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SECTION  VIII. 

LAW  OF  PROPERTY. 


;.     LAW  OF  PROPERTY  IN  GENERAL. 


CHAPTER  145. 

The  Property  and  Civil  Rights  Act. 

1. — (1)  In  all  matters  of  controversy,  relative  to  property  Rule  of 
and  civil  rights,  resort  shall  be  had  to  the  laws  of  England  as 
they  stood  on  the  15th  day  of  October,  1792,  as  the  rule  for 
the  decision  of  the  same,  and  all  matters  relative  to  testimony 
and  legal  proof  in  the  investigation  of  fact  and  the  forms 
thereof  in  the  courts  of  Ontario  shall  be  regulated  by  the 
rules  of  evidence  established  in  England,  as  they  existed  on 
that  day,  except  so  far  as  such  laws  and  rules  have  been  since 
repealed,  altered,  varied,  modified  or  affected  by  any  Act  of 
the  Imperial  Parliament,  still  having  the  force  of  law  in 
Ontario,  or  by  any  Act  of  the  late  Province  of  Upper  Canada, 
or  of  the  Province  of  Canada,  or  of  the  Province  of  Ontario, 
still  having  the  force  of  law  in  Ontario. 

(2)  Nothing  in  this  section  shall  extend  to  any  of  the  laws  Saving. 
of  England  respecting  the  maintenance  of  the  poor.     R.S.O. 
1927,  c.  130,  s.  1. 


1716  Chap.  146. 


STATUTE  OF  FRAUDS. 


Sec.  1  (1). 


CHAPTER  146. 
The  Statute  of  Frauds. 


Writing 
required  to 
create 
certain 
estates  or 
interests. 

Effect  if 
not  in 
writing. 


Leases  to 
be  made 
by  deed. 


How  leases 
or  estates 
of  freehold, 
etc.,  to  be 
granted  or 
surrendered. 
Rev.  Stat. 
c.  152. 


Except 
leases  not 
exceeding 
three  years, 
etc. 


Writing 
required 
for  certain 
contracts. 


1^_(1)  Every  estate  or  interest  of  freehold  and  every 
uncertain  interest  of,  in,  to  or  out  of  any  messuages,  lands, 
tenements  or  hereditaments  shall  be  made  or  created  by 
writing  signed  by  the  parties  making  or  creating  the  same, 
or  their  agents  thereunto  lawfully  authorized  in  writing,  and 
if  not  so  made  or  created  shall  have  the  force  and  effect  of 
an  estate  at  will  only,  and  shall  not  be  deemed  or  taken  to 
have  any  other  or  greater  force  or  effect. 

(2)  All  leases  and  terms  of  years  of  any  messuages,  lands, 
tenements  or  hereditaments  shall  be  void  at  law  unless  made 
by  deed.    R.S.O.  1927,  c.  131,  s.  1. 

2.  Subject  to  section  8  of  The  Conveyancing  and  Law  of 
Property  Act  no  lease,  estate  or  interest,  either  of  freehold 
or  term  of  years,  or  any  uncertain  interest  of,  in,  to  or  out 
of  any  messuages,  lands,  tenements  or  hereditaments  shall 
be  assigned,  granted  or  surrendered  unless  it  be  by  deed  or 
note  in  writing  signed  by  the  party  so  assigning,  granting, 
or  surrendering  the  same,  or  his  agent  thereunto  lawfully 
authorized  by  writing  or  by  act  or  operation  of  law.  R.S.O. 
1927,  c.  131,  s.  2. 

3.  Sections  1  and  2  shall  not  apply  to  a  lease,  or  an  agree- 
ment for  a  lease,  not  exceeding  the  term  of  three  years 
from  the  making  thereof,  the  rent  upon  which,  reserved  to  the 
landlord  during  such  term,  amounts  unto  two-thirds  at  the 
least  of  the  full  improved  value  of  the  thing  demised.  R.S.O. 
1927,  c.  131,8.  3. 

^  4ANo  action  shall  be  brought  whereby  to  charge  any  exe- 
cutor or  administrator  upon  any  special  promise  to  answer 
damages  out  of  his  own  estate,  or  whereby  to  charge  any  per- 
son upon  any  special  promise  to  answer  for  the  debt,  default 
or  miscarriage  of  any  other  person,  or  to  charge  any  person 
upon  any  agreement  made  upon  consideration  of  marriage, 
or  upon  any  contract  or  sale  of  lands,  tenements  or  heredita- 
ments, or  any  interest  in  or  concerning  them,  or  upon  any 
agreement  that  is  not  to  be  performed  within  the  space  of 
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one  year  from  the  making  thereof,  unless  the  agreement  upon 
which  such  action  shall  be  brought,  or  some  memorandum  or 
note  thereof  shall  be  in  writing  and  signed  by  the  party  to 
be  charged  therewith  or  some  person  thereunto  by  him  law- 
fully authorized.    R.S.O.  1927,  c.  131,  s.  4. 

5.  A  promise,  contract  or  agreement  to  pay  any  sum  of  Limitation 
money  by  way  of  liquidated  damages  or  to  do  or  sufifer  any  of  certSn'*^*^ 
other  act,   matter  or  thing  based   upon,   arising  out  of,  or condulonl^'^ 
relating  to  a  promise,  contract  or  agreement  dealt  with  in 

section  4  shall  not  be  of  any  greater  validity  than  such  last- 
mentioned  promise,  contract  or  agreement.    1929,  c.  23,  s.  6. 

6.  No  special  promise  made  by  any  person  to  answer  for  considera- 
the  debt,  default  or  miscarriage  of  another  person,  being  in  pV°omise  to 
writing  and  signed  by  the  party  to  be  charged  therewith,  |nothe/°'^ 
or  by  some  other  person  by  him  thereunto  lawfully  author- g|®^"°* 
ized,  shall  be  deemed  invalid  to  support  an  action  or  other  ^"t*"^- 
proceeding  to  charge  the  person  by  whom  the  promise  was 

made  by  reason  only  that  the  consideration  for  the  promise 
does  not  appear  in  writing,  or  by  necessary  inference  from 
a  written  document.    R.S.O.  1927,  c.  131,  s.  5. 

7.  No  action  shall  be  maintained  whereby  to  charge  anyAstorati- 
person  upon  any  promise  made  after  full  age  to  pay  any  debt  promise  °^ 
contracted  during  infancy  or  upon  any  ratification  after  full -^l^nonage. 
age  of  any  promise  or  simple  contract  made  during  infancy, 

unless  the  promise  or  ratification  is  made  by  some  writing 
signed  by  the  party  to  be  charged  therewith  or  by  his  agent 
duly  authorized  to  make  the  promise  or  ratification.  R.S.O. 
1927,  c.  131,  s.  6. 

8.  No  action  shall  be  brought  whereby  to  charge  any  per-  As  to  repre- 
son  upon  or  by  reason  of  any  representation  or  assurance  regarding 
made  or  given  concerning  or  relating  to  the  character,  con-  ^g®  credft°" 
duct,  credit,  ability,  trade  or  dealings  of  any  other  person,  ®*?j.^of^^, 
to  the  intent  or  purpose  that  such  other  person  may  obtain 
money,  goods  or  credit  thereupon,  unless  the  representation 

or  assurance  is  made  in  writing  signed  by  the  party  to  be 
charged  therewith.    R.S.O.  1927,  c.  131,  s.  7. 

9.  Subject  to  section    10  all  declarations  or  creations  of  i^eciarations 
trusts  or  confidences  of  any  lands,  tenements  or  hereditaments  of  trusts°'^^ 
shall  be  manifested  and  proved  by  some  writing  signed  by  the  be^^'^wru- 
party  who  is  by  law  enabled  to  declare  such  trust,  or  by  his '"^^  signed, 
last  will  in  writing,  or  else  they  shall  be  utterly  void  and  of 

none  eflfect.    R.S.O.  1927,  c.  131,  s.  8. 
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Sec.  10. 


Exception  of      10.  \A^here  any  conveyance  is  made  of  any  lands  or  tene- 

trusts  ans-  ,  .   t  r  t  in 

ing,  trans-      ments  by  which  a  trust  or  conhdence  shall  or  may  arise  or 

extinguished  result  by  the  implication  or  construction  of  law,  or  be  trans- 

tion"of  \a\v"    ferred  or  extinguished  by  act  or  operation  of  law,  then  and 

in  every  such  case  such  trust  or  confidence  shall  be  of  the 

like  force  and  effect  as  the  same  would  have  been  if  this  Act 

had  not  been  passed.    R.S.O.  1927,  c.  131,  s.  9. 


Assign- 
ments of 
trusts  shall 
be  in  writ- 
ing. 


11.  All  grants  and  assignments  of  any  trust  or  confidence 
shall  likewise  be  in  writing  signed  by  the  party  granting  or 
assigning  the  same,  or .  by  such  last  will  or  devise,  or  else 
shall  likewise  be  utterly  void  and  of  none  effect.  R.S.O.  1927, 
c.  131,  s.  10. 


Writing  re- 
quired on 
agreement 
for  pay- 
ment of 
commission. 


12.  No  action  shall  be  brought  to  charge  any  person  for 
the  payment  of  a  commission  or  other  remuneration  for  the 
sale,  purchase,  exchange,  or  leasing  of  real  property  unless 
the  agreement  upon  which  such  action  shall  be  brought 
shall  be  in  writing  and  signed  by  the  party  to  be  charged 
therewith  or  some  person  thereunto  by  him  lawfully  author- 
ized.   R.S.O.  1927,  c.  131,  s.  11;  1935,  c.  65,  s.  2. 


[Note. — As  to  contracts  for  the  sale  of  goods,  see  Sale  of 
Goods  Act,  Rev.  Stat.  c.  180. 


As  to  mining  lands,  see  Mining  Act,  Rev.  Stat.  c.  47 ,  s.  71.] 
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CHAPTER  147. 
The  Mortmain  and  Charitable  Uses  Act. 

1. —  (1)    In  this  Act,  Interprcta- 

^    '  '  tion. 

(a)  "Assurance"  shall  include  a  gift,  conveyance,  ap- "Assurance." 

pointment,  lease,  transfer,  settlement,  mortgage, 
charge,  incumbrance,  devise,  bequest  and  every 
other  assurance  by  deed,  will  or  other  instrument, 
and  "assure"  and  "assuror"  shall  have  meanings 
corresponding  with  assurance; 

(b)  "Full    and    valuable    consideration"    shall    include  "^uii  and 

,  ...  .   ,  ,,  .  ,  valuable  con- 

such  a  consideration  either  actually  paid  upon  orsideiation." 
before  the  making  of  the  assurance,  or  reserved  52^vict^ a  42' 
or  made  payable  to  the  vendor  or  any  other  person  I's^vi'ct.^c.  73' 
by  way  of  rent,  rent  charge,  or  other  annual  pay-  ^  ^ 
ment,  in  perpetuity,  or  for  any  term  of  years,  or 
other  period,  with  or  without  a  right  of  re-entry 
for  non-payment  thereof,  or  partly  paid  and  partly 
reserved,  as  aforesaid; 

(c)  "Land"  shall  include  tenements  and  hereditaments  "Land." 

corporeal  and  incorporeal  of  whatever  tenure,  but  , 

not  money  secured  on  land,  or  other  personal  estate 
arising  from  or  connected  with  land; 

(d)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 

Council  for  the  time  being  charged  with  the  ad- 
ministration of  this  Act; 

(e)  "Will"  shall  include  codicil.      R.S.O.  1927,  c.  132,  "wiH" 

s.  1  (1);  1937,  c.  72,  s.  39. 

(2)  The  following  shall  be  deemed  to  be  charitable  uses  Charitable 
within  the  meaning  of  this  Act, —  imp".  Act 

43  Eliz.  c.  4. 

(a)  the  relief  of  poverty ; 

(b)  education; 

(c)  the  advancement  of  religion ;  and 

(d)  any  purpose  beneficial  to  the  community,  not  fall- 

ing under  the  foregoing  heads.  R.S.O.  1927, 
c.  132,  s.  1  (2). 
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•Sec.  2. 


PART  I. 


MORTMAIN. 


2.  Land  shall  not  be  assured  to  or  for  the  benefit  of,  or 
acquired  by  or  on  behalf  of  any  corporation  in  mortmain, 
otherwise  than  under  the  authority  of  a  license  from  His 
Majesty,  or  of  a  statute  for  the  time  being  in  force,  and  if 
any  land  is  so  assured,  otherwise  than  as  aforesaid,  the  land 
shall  be  forfeited  to  His  Majesty  from  the  date  of  the  assur- 

52^^ict ^c  42  ^"ce,  and  His  Majesty  may  enter  on  and  hold  the  land  accord- 

s.  1.     ■  ■     'ingly.    R.S.O.  1927,  c.  132,  s.  2. 


General 
prohibition 
against 
mortmain. 


Forfeiture. 


Power  to  3.  The  Lieutenant-Governor  in  Council,  if  and  when,  and 

in  mortmain  in  such  form  as  he  thinks  fit,  may  grant  to  any  person  or  cor- 
poration a  license  to  assure  land  in  mortmain  in  perpetuity 
or  otherwise,  and  may  grant  to  any  corporation  a  license  to 

Imp.  Act  51- acquire  land  in  mortmain,  and  to  hold  such  land  in  perpetuity 

52  Vict.  c.  42,  ^^  Q^j^gj.^jgg     j^  s  Q   ^927,  c.  132,  s.  3. 

Saving  for  4.  No  entry  or  holding  by,  or  forfeiture  to  His  Majesty, 

services.  under  this  Part,  shall  merge  or  extinguish  or  otherwise  aflfect 
Imp.  Act  51- any  rent  or  service  which  may  be  due  in  respect  of  any  land 
52  Vict.  c.  42,  ^Q  His  Majesty.    R.S.O.  1927,  c.  132,  s.  4. 


Regulations        5. — (1)  The  Lieutenant-Governor  in   Council   may  make 

by  Order- J  n-  ,      .  .  •' 

Council.         regulations  respecting, — 


(a)  the  evidence  required,  upon  the  application  for  a 
license  in  mortmain,  as  to  the  creation  of  the  cor- 
poration, its  powers  and  objects  and  its  existence 
as  a  valid  and  subsisting  corporation; 

(b)  the  appointment  and  continuance  by  the  corpora- 
tion of  a  person  or  corporation  as  its  representa- 
tive in  Ontario  on  whom  service  of  process,  notices 
or  other  proceedings  may  be  made,  and  the  powers 
to  be  conferred  on  such  representative; 

(c)  the  forms,  duration  and  extent  of  licenses,  and  the 
forms  of  powers  of  attorney,  applications,  notices, 

statements,  returns  and  other  documents  relating 
to  applications  and  other  proceedings  under  this 
Act. 

Orders  (2)  The  Lieutenant-Governor  in  Council  may  make  orders 

caJes!'"^'^'^  as  to  particular  cases  where  the  general  regulations  may  not 
be  applicable  or  where  they  would  cause  unnecessary  incon- 
venience or  delay. 


Evidence 
upon  appli 
cation. 


Service  of 
process. 


Forms, 

duration, 

etc. 
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(3)  Upon   the  application  for  a  Hcense  in   mortmain   the  fioof  ^9  ^  ^ 

..  ,     ,,  ,  ,.  ,  1  •   r        •  c     1       Tir'    •  be  furnished 

apphcant  shall  establish  to  the  satisfaction  ot  the  Minister,  on  appiica- 
or  such  other  officer  as  may  be  charged  by  him  to  report  there- 
on, that  the  provisions  of  this  Act  and  the  regulations  have 
been  complied  with,  and  the  Minister,  Deputy  Minister  or 
such  other  officer  may,  for  that  or  for  any  other  purpose  under 
this  Act,  take  evidence  under  oath. 

(4)  There  shall  be  paid  to  His  Majesty  for  the  public  use  Fees, 
of  Ontario  for  every  license  such  fees  as  may  be  prescribed  by 

the  Lieutenant-Governor  in  Council.   R.S.O.  1927,  c.  132,  s.  5. 


PART  II. 

CHARITABLE  USES. 

6.  Save   as   herein    otherwise    provided,    every   assurance,  conditions 
other  than  by  will,  of  land  or  personal  estate  to  be  laid  out  in  assurances 
the  purchase  of  land  to  or  for  the  benefit  of  any  charitable  use  tS^haritabie^ 
shall  be  void  unless  made, —  "^®^' 

(a)  to  take  effect  in  immediate  possession  for  such  charit- 

able use; 

(b)  without  any  power  of  revocation,  reservation,  condi- 

tion or  provision  for  the  benefit  of  the  assuror  or 
of  any  person  claiming  under  him;  and 

(c)  at  least  six  months  before  the  death  of  the  assuror, 

and  if  of  stock  in  the  public  funds  by  transfer 
thereof  in  the  public  books  kept  for  the  transfer 
of  stock  at  least  six  months  before  such  death; 

provided    that    the    assurance    or    any    instrument    forming  proviso. 
part  of  the  same  transaction  may  contain  all  or  any  of  the 
following  conditions,  so  however  that  they  reserve  the  same 
benefits  to  persons  claiming  under  the  assuror  as  to  the  assuror 
himself,  namely,— 

(i)    the  grant  or  reservation  of  a  peppercorn  or  other 
nominal  rent; 

(ii)  the  grant  or  reservation  of  mines  or  minerals; 

(iii)  the  grant  or  reservation  of  any  easement; 

(iv)  covenants  or   provisions  as  to  the  erection,  repair, 
position,  or  description  of  buildings,  the  formation 
or  repair  of  streets  or  roads,  or  as  to  drainage  or 
nuisances,  and  covenants  or  provisions  of  the  like 
\  nature  for  the  use  and  enjoyment  as  well  of  the 

land  comprised  in  the  assurance  as  of  any  other 
adjacent  or  neighbouring  land; 
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(v)  a  right  of  entry  on  non-payment  of  any  such  rent 
or  on  breach  of  any  such  covenant  or  provision; 
or 

(vi)  any  stipulations  of  the  like  nature  for  the  beaefit 
of  the  assuror  or  of  any  person  claiming 
under  him;  and 


Proviso. 


provided  that  nothing  in  this  section  contained  shall  apply 
to  or  affect  any  such  assurance  made  for  full  and  valuable 
consideration.    R.S.O.  1927,  c.  132,  s.  6. 


Necessity 
for  sale. 


7. — (1)  Subject  to  the  provisions  hereinafter  contained 
where  land  is  assured  otherwise  than  by  will  to  or  for  the 
benefit  of  any  charitable  use  the  same  shall  notwithstanding 
anything  contained  in  the  deed  or  other  instrument  of  assur- 
ance be  sold  within  two  years  from  the  date  of  the  assurance 
or  within  such  extended  period  as  may  be  determined  by  a 
judge  of  the  Supreme  Court. 


Idem.  (2)  If  the  land  is  not  sold  within  the  two  years  or  within 

such  extended  period  it  shall  vest  forthwith  in   the   Public 
Trustee  and  subsection  2  of  section  10  shall  apply  thereto. 


When 
sanctioned. 


(3)  A  judge  of  the  Supreme  Court,  if  satisfied  that  the  land 
so  assured  is  required  for  actual  occupation  for  the  purposes 
of  the  charity  and  not  as  an  investment,  may  by  order  sanc- 
tion the  retention  of  such  land.    R.S.O.  1927,  c.  132,  s.  7. 


PART  III. 


EXEMPTIONS. 


Deflnition.-s. 


'Public 
park." 


"School." 


".School 
house." 


8. —  (1)   In  this  section, 

(a)  ''Public  park"  shall  include  any  park,  garden,  or 

other  land  dedicated  or  to  be  dedicated  to  the 
recreation  of  the  public; 

(b)  "School"  shall  mean  a  school,  or  department  of  a 

school,  at  which  education  is  given  in  literature, 
art,  science  or  mathematics,  or  a  vocational  or 
technical  school; 

(c)  "School  house"  shall  include  the  teacher's  dwelling 

house,  the  playground,  if  any,  and  the  ofiices  and 
premises  belonging  to  or  required  for  a  school; 
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museum. 


(d)  "Public  museum"  shall  include  buildings  used,  or  "Public 
to  be  used,  for  the  preservation  of  a  collection  of 
paintings  or  other  works  of  art,  or  of  objects  of 
natural  history,  or  of  mechanical,  scientific  or 
philosophical  inventions,  instruments,  models  or 
designs,  and  dedicated  or  to  be  dedicated  to  the 
recreation  of  the  public,  together  with  any  lib- 
raries, reading  rooms,  laboratories  and  other  offices  imp.  Act 
and  premises  used  or  to  be  used  in  connection  s.  6. " 
therewith. 

(2)  Notwithstanding  anything  in  this  Act,  land  or  personal  Assurances 
estate  to  be  laid  out  in  the  purchase  of  land,  mav  be  assured  park,  school, 

/.,,/•,,.  '  or  museum. 

tor  the  tollowmg  purposes,— 

(a)  for  a  public  park; 

(b)  for  a  public  museum; 

(c)  for  a  public  library; 

(d)  for  a  school  or  school  house. 

(3)  Land  assured  for  the  purposes  of  a  school  or  school  saie  of  land 
house  and  not  required  for  actual  use  and  occupation  for  school  if  not 
such  purposes  or  the  part  thereof  not  so  required  shall  be  sold  actuaTuse?'^ 
within  two  years  from  the  date  of  the  assurance  or,  in  the 

case  of  a  will,  from  the  death  of  the  testator,  or  such  extended 
period  as  may  be  determined  by  a  judge  of  the  Supreme  Court, 
and  the  provisions  of  subsection  2  of  section  10  and  of  section 
12  shall  apply.    R.S.O.  1927,  c.  132,  s.  8. 

9.  Sections  2  and  6  shall  not  apply  to  the  following  assur-  A.ssurances 

for  certain 
ances,  universities, 

colleges. 

(a)  an  assurance  of  land  or  personal  estate  to  be  laid  out 

in  the  purchase  of  land,  to  or  in  trust  for  any  in- 
corporated university,  college  or  school  in  Ontario, 
or  for  the  support  and  maintenance  of  the  students 
thereat; 

(b)  an  assurance,  otherwise  that  by  will,  to  trustees  on  imp.  Act 

behalf  of  any  society  or  body  of  persons,  incor-^/y^^^*^  "*" 
porated  or  unincorporated,  associated  together  for 
religious  purposes,  or  for  the  promotion  of  educa- 
tion, art,  literature,  science  or  other  like  purposes, 
of  land  not  exceeding  two  acres,  for  the  erection 
thereon  of  a  building  for  such  purposes,  or  any 
of  them,  or  whereon  a  building  used  or  intended  to 
be  used  for  such  purposes,  or  any  of  them,  has 
been  erected.    R.S.O.  1927,  c.  132,  s.  9. 
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PART  IV. 

LAND  DEVISED  BY  WILL. 

Power  to  10. — (1)  Land  may  be  devised  by  will  to  or  for  the  bene- 

fo/clfarttabie  fit  of  any  charitable  use,  but,  except  in  the  cases  provided 
"^®'  for  by  sections  8  and  9  and  except  as  herein  otherwise  pro- 

vided, shall,  notwithstanding  anything  in  the  will  contained 
to  the  contrary,  be  sold  within  two  years  from  the  death  of 
the  testator,  or  such  extended  period  as  may  be  determined 
fbrTaTi.*^       by  a  judge  of  the  Supreme  Court. 

Where  land  (2)  So  soon  as  the  two  years  or  such  extended  period  shall 
^^id^after'ex  ^^^^  expired  without  the  completion  of  the  sale  of  the  land, 
piration  of  the  land  shall  vest  forthwith  in  the  Public  Trustee  who  shall 
cause  the  same  to  be  sold,  with  all  reasonable  speed  and  after 
payment  of  the  costs  and  expenses  incurred  in  or  connected 
with  such  sale  and  proceedings  shall  pay  the  proceeds  to  the 
trusteec  for  the  charity.    R.S.O.  1927,  c.  132,  s.  10. 

Personal  es-  H-  Any  personal  estate  by  will  directed  to  be  laid  out  in 
to*be**iafd*out  the  purchase  of  land  to  or  for  the  benefit  of  any  charitable 
in  land.  ygg^  shall,  except  as  hereinafter  provided,  be  held  to  or  for  the 

benefit  of  the  charitable  use  as  though  there  had  been  no  direc- 
tion to  lay  it  out  in  the  purchase  of  land.  R.S.O.  1927,  c.  132, 
s.  11. 

talnland  fn'  ^^'  ^  J"<^S^  o^  the  Supreme  Court,  if  satisfied  that  land 
certain  oases,  devised  by  will  to  or  for  the  benefit  of  any  charitable  use,  or 
proposed  to  be  purchased  out  of  personal  estate  by  will 
directed  to  be  laid  out  in  the  purchase  of  land,  is  required  for 
actual  occupation  for  the  purposes  of  the  charity,  and  not  as 
an  investment,  may,  by  order,  sanction  the  retention  or  acqui- 
sition, as  the  case  may  be,  of  such  land.  R.S.O.  1927,  c.  132, 
s.  12. 

PART  V. 

GIFTS  AND  BEQUESTS  TO  CERTAIN  PUBLIC  BODIES. 

ce°rt'^npubiic  ^^' — ^^^  ^^^  Government  of  Ontario,  a  municipal  cor- 
bodies  to  ac-poration,  a  school  board,  a  public  library  board  or  associa- 

cept  gifts  to     \.  i_i-i  -iiii  ,  1 

charitable  tion,  a  public  hospital  board  and  trustees  empowered  to  ad- 
minister or  hold  property  for  charitable  uses  may  have,  take, 
hold  and  enjoy  by  gift,  grant,  devise,  conveyance  or  bequest 
real  or  personal  property  of  any  nature  or  kind  and  where- 
ever  situate,  whether  within  or  without  Ontario,  or  the  pro- 
ceeds thereof  upon  the  terms  expressed  in  the  gift,  grant,  de- 
vise, bequest  or  conveyance  whereby  the  same  is  given,  grant- 
ed, devivsed,  bequeathed  or  conveyed  to  such  body. 

with  donor  (2)  Any  such  body  may,  subject  always  to  the  provisions 
fstration"'"    of  the  Act  by  or  under  the  authority  of  which  it  exists  and 


Sec.   15.  MORTMAIN  AND  CHARITABLE  USES.         Chap.    147.  l72vS 

to  any  law  regulating  or  limiting  its  power  to  contract"  debts, 
enter  into  an  agreement  for  the  holding,  management,  ad- 
ministration or  disposition  of  any  such  property  with  the 
person  giving,  granting,  conveying,  devising  or  bequeathing 
the  same  to  such  public  body  upon  such  terms  as  may  be 
agreed  upon  between  the  parties  to  any  such  gift,  grant,  de- 
vise, bequest  or  conveyance. 

(3)  Land  so  given,  granted,  devised,  bequeathed  or  (^on- Necessitjr^for 
veyed  and  not  required  for  actual  use  and  occupation  for  the  two  years. 
purposes  of  the  trust  upon  which  it  was  given,  granted,  de- 
vised, conveyed  or  assured  to  such  public  body  shall  be  sold 

within  two  years  from  the  date  of  the  gift,  grant,  devise, 
conveyance  or  assurance  or,  in  the  case  of  a  will,  from  the 
death  of  the  testator,  or  such  extended  period  as  may  be  deter- 
mined by  a  judge  of  the  Supreme  Court,  and  the  provisions 
of  subsection  2  of  section  10  and  of  section  12  shall  apply. 

(4)  This  section  shall  apply  to  gifts,  grants,  devises,  be-  Retroactive 
quests  and  conveyances  heretofore  made  as  well  as  to  such  section. 

as  may  hereafter  be  made.    R.S.O.  1927,  c.  132,  s.  13. 

PART  VI. 

SUPPLEMENTAL. 

14. — (1)  In  every  case  of  a  breach  or  supposed  breach  of  Procedure 

,,,.,,  ,  1      in  cases  of 

any  trust  created  tor  charitable  purposes,  or  whenever  the  breach  of  a 
direction  or  order  of  a  court  shall  be  deemed  necessary  for  trus't,  ^tc^,  or 
the  administration  of  any  trust  for  charitable  purposes,  any  ^^^ssa/y  ^for 
two  or  more  persons  may  present  a  petition  to  the  Supreme  ^?^™'"'*'*^'"^" 
Court  stating  such  complaint  and  praying  such  relief  as  the 
nature  of  the  case  may  require,  and  the  Court  may  hear  such 
petition  in  a  summary  way,  and  upon  such  affidavits,  or  such 
other  evidence  as  shall  be  produced  upon  such  hearing,  may 
determine  the  same,  and  make  such  order  therein,  and  with 
respect  to  the  costs  of  such  application,  as  shall  seem  just, 
and  any  order  so  made  shall  be  subject  to  appeal  as  if  made 
in  an  action. 

(2)  Every  such  petition  shall  be  signed  by  the  persons  pre-  Execution  of 
ferring  the  same  in  the  presence  of  and  shall  be  attested  by  certificate 
their  solicitor,  and  shall  be  submitted  to  and  may  be  allowed  oenera?'^"  ^ 
by  the  Attorney-General,  and  such  allowance  shall  be  certified  q^o."  3,°*^  ^^ 
by  him  before  any  such  petition  shall  be  presented.     R.S.O.  ^j^^j^^'  ^'^^   ^ 
1927,  c.  132,  s.  14. 

15.  Nothing  in  this  Act  shall  apply  so  as  to  limit  or  restrict  saving  for 
the  right  possessed  by  any  corporation  under  any  other  Act,  licenses,  etc. 
or  affect  any  charter  or  license  in  force  at  the  passing  of  this 
Act  enabling  land  to  be  assured  or  held  in  mortmain.    R.S.O. 
1927,  c.  132,  s.  15. 
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ESCHEATS. 


Sec.  1  (1). 


CHAPTER  148. 
The  Escheats  Act. 


Proceedings        1.- — (1)  Where  land  has  escheated  to  the  Crown  by  reason 

rJcoveW  of    of  the  person  last  seised  thereof  or  entitled  thereto  having 

forfeed^  °'   died  intestate  and  without  lawful  heirs,  or  has  become  for- 

lands.  feited  for  any  cause  to  the  Crown,  the  Public  Trustee  may 

cause   possession   thereof   to   be   taken   in    the   name   of   the 

Crown ;  or  if  possession  is  withheld  may  cause  an  action  to  be 

brought    for    the    recovery    thereof,    without    an    inquisition 

being  first  made. 

Practice.  (2)  The  proceedings  in  the  action  may  be  in  all  respects 

similar  to  those  in  other  actions  for  the  recovery  of  land. 
R.S.O.  1927,  c.  133,  s.  1. 

f^rant  of  2.  The  Lieutenant-Governor  in   Council   may  grant  any 

forfeited  land  land  which  has  heretofore  so  escheated  or  becomes  so  for- 
of  mora"'  '°"  feited  or  which  hereafter  so  escheats  or  becomes  so  forfeited, 
claim.  ^^  ^^y  p^^^  thereof,  or  any  interest  therein,  to  any  person 

for  the  purpose  of  transferring  or  restoring  the  same  to  any 
person  having  a  legal  or  moral  claim  upon  the  person  to  whom 
the  same  had  belonged,  or  of  carrying  into  effect  any  disposi- 
tion thereof  which  such  person  may  have  contemplated,  or  of 
rewarding  any  person  making  discovery  of  the  escheat  or 
forfeiture,  as  to  the  Lieutenant-Governor  in  Council  may 
informant,      seem  meet.    R.S.O.  1927,  c.  133,  s.  2. 


Or  of 

deceased's 

intention. 

Or  reward  to 


Rights  of 
grantee. 


Release  or 
waiver  of 
forfeiture. 


3.  Any  such  grant  may  be  made  without  actual  entry  or 
inquisition  being  first  made,  and,  if  possession  of  the  land  is 
withheld,  the  person  to  whom  the  grant  is  made  may  institute, 
in  any  court  of  competent  jurisdiction,  proceedings  for  the 
recovery  thereof.    R.S.O.  1927,  c.  133,  s.  3. 

4.  Where  any  such  forfeiture  takes  place  the  Lieutenant- 
Governor  in  Council  may  waive  or  release  any  right  to  which 
the  Crown  may  thereby  have  become  entitled,  so  as  to  vest  the 
land,  either  absolutely  or  otherwise,  in  the  person  who  would 
have  been  entitled  thereto  but  for  the  forfeiture,  and  the 
waiver  or  release  may  be  either  for  valuable  consideration  or 
otherwise,  and  may  be  upon  such  terms  and  conditions  as  to 
the  Lieutenant-Governor  in  Council  may  seem  meet.  R.S.O. 
1927,  c.  133,  s.  4. 


Sec.  5.  ESCHEATS.  Chap.  148.  1727 

5.  The  Lieutenant-Governor  in   Council   may  grant  any  similar 

1  1-11/-  •  -ijL  powers  as 

personal  property  to  which  the  Crown  is  entitled  by  reason  to  personalty 
of  the  person  last  entitled  thereto  having  died  intestate  and  the  crown 
without  leaving  any  kin  or  other  person  entitled  to  succeed  entitied*!"^^ 
thereto,  or  by  reason  of  the  same  having  become  forfeited  for 
any  cause  to  the  Crown  or  may  grant  any  part  of  such  per- 
sonal property  for  any  of  the  purposes  mentioned  in  section  2. 
R.S.O.  1927,  c.  133,  s.  5. 
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Chap.  149. 


FRAUDULENT  CONVEYANCES. 


Sec.  1. 


CHAPTER  149. 
The  Fraudulent  Conveyances  Act. 


Interpreta- 
tion 

"Convey- 
ance." 


"Personal 
property." 


"Real 
propeity." 


INTERPRETATION. 

1.   In  this  Act, 

(a)  "Conveyance"  shall  include  gift,  grant,  alienation, 

bargain,  charge,  incumbrance,  limitation  of  use  or 
uses  of,  in,  to  or  out  of  real  property  or  personal 
property  by  writing  or  otherwise; 

(b)  "Personal  property"  shall  include  goods,  chattels, 

effects,  bills,  bonds,  notes  and  securities,  and  shares, 
dividends,  premiums  and  bonuses  in  any  bank, 
company  or  corporation,  and  any  interest  therein; 

(c)  "Real    property"    shall    include    lands,    tenements, 

hereditaments,  and  any  estate  or  interest  therein. 
R.S.O.  1927,  c.  134,  s.  1. 


When 

conveyance.s 
declared 
void  as 
against 
creditors. 
13  Eliz., 
c.  5,  8.  1. 


CONVEYANCES  IN  FRAUD  OF  CREDITORS. 

2.  Every  conveyance  of  real  property  or  personal  property 
and  every  bond,  suit,  judgment  and  execution  at  any  time  had 
or  made  or  at  any  time  hereafter  to  be  had  or  made  with  in- 
tent to  defeat,  hinder,  delay  or  defraud  creditors  or  others  of 
their  just  and  lawful  actions,  suits,  debts,  accounts,  damages, 
penalties  or  forfeitures  shall  be  null  and  void  as  against  such 
persons  and  their  assigns.    R.S.O.  1927,  c.  134,  s.  2. 


Saving  as  to 
conveyance.s 
by  tenant.s 
in  tail. 
13  Eliz.. 
c.  5.  s.  3. 


Saving  as  to 
conveyances 
made  bona 
fide  and  for 
good  con- 
sideration. 
13  Eliz., 
o.  5,  s.  5. 


3.  Where  a  conveyance  made  by  a  tenant  in  tail  is  im- 
peached under  section  2,  it  shall  nevertheless  be  as  valid  as 
against  the  heirs  in  tail  and  all  persons  entitled  in  reversion 
or  remainder  as  if  this  Act  had  not  been  passed.  R.S.O.  1927, 
c.  134,  s.  3. 

mm 

4.  Section  2  shall  not  extend  to  any  estate  or  interest  in 
real  property  or  personal  property  conveyed  upon  good  con- 
sideration and  bona  fide  to  any  person  not  having  at  the  time 
of  the  conveyance  to  him  notice  or  knowledge  of  such  intent. 
R.S.O.  1927,  c.  134,  s.  4. 


to  avail. 
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5.  Section  2  shall  apply  to  all  conveyances  executed  with  How  far 
the   intent  in    that  section   set  forth   notwithstanding  that  consideration 

,  1  .     ,  111  •  1         .  •  1  ^nd  intent  to 

the  same  may  be  executed  upon  a  valuable  consideration  and  pass  interest 

with  the  intention,  as  between  the  parties  to  the  same,  of 

actually  transferring  to  and  for  the  benefit  of  the  transferee 

the  interest  expressed  to  be  thereby  transferred,  unless  the 

same  is  protected  under  section  4  by  reason  of  bona  fides  and 

want  of  notice  or  knowledge  on  the  part  of  the  purchaser. 

R.S.O.  1927,  c.  134,  s.  5. 


CONVEYANCES  IN  FRAUD  OF  PURCHASERS. 

6.  Every  conveyance  of  real  property  had  or  made  or  at  when 
any  time  hereafter  to  be  had  or  made  with  intent  to  defraud  conveyances 
and  deceive  such  person  as  may  have  purchased  or  shall  after-  as  against'^''* 
wards  purchase  such  real  property  shall  be  deemed  only  as  27 ^euz^,^"^^' 
against  that  person  and  his  assigns,  and  all  persons  lawfully 
claiming  under  him,  or  them,  who  have  purchased  or  shall 
hereafter  purchase  for  money  or  other  good  consideration  the 
same  real  property  or  any  part  thereof  to  be  null  and  void. 
R.S.O.  1927,  c.  134,  s.  6. 


C.  4,  s.   1. 


7.  Section  6  shall  not  extend  to  or  be  construed  to  impeach,  saving  as  to 
defeat,  make  null  or  void  any  conveyance  of  real  property  made  on 
made  upon  or  for  good  consideration  and  bona  fide.     R.S.O.  fi^eration 
1927,  c.  134,  s.  7.  V.  ttk 


8. — (1)  If  any  person  makes  a  conveyance  of  real  prop- conveyances 
erty  with  any  clause,  provision,  article,  or  condition  of  revoca-  able  of  lands 
tion,  determination  or  alteration  at  his  will  or  pleasure,  and  sow'^ib^'^good 
after  such  conveyance  bargains,  sells,  demises,  grants,  conveys  ^o'be'vofd^"" 
or  charges  the  same  or  any  part  thereof  to  any  person  for  ^^ams^jhe 
money  or  other  good  consideration  paid  or  given,  such  first  27  euz.. 
conveyance  not  being  by  him  revoked,  made  void,  or  altered 
according  to  the  power  and  authority  so  reserved  or  expressed 
therein,  then  such  first  conveyance  as  touching  the  real  prop- 
erty so  after  bargained,  sold,  conveyed,  demised  or  charged 
against  the  bargainees,  vendees,  lessees,  grantees,  their  heirs, 
successors,  and  their  assigns  and  against  every  person  lawfully 
claiming  under  them,  shall  be  null  and  void. 

(2)  No  lawful  mortgage  made  bona  fide,  and  without  fraud  saving  as  to 
or  covin,  upon  good  consideration  shall  be  impeached  or  jj^^_/"°'"^Kages. 
paired  by  force  of  this  Act,  but  it  shall  have  the  like  force 
and  effect  as  if  this  Act  had  not  been  passed.     R.S.O.  1927, 
c.  134,  s.  8. 
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Chap.  149. 


FRAUDULENT  CONVEYANCES. 


Sec.  9. 


ABSENCE  OF  VALUABLE  CONSIDERATION. 


Validity  of 
voluntary 
conveyance, 
etc.,  executed 
in  good  faith 
and  duly 
registered. 


Mere  absence 
of  valuable 
considera- 
tion. 


9.  Nothing  in  sections  6  to  8  shall  extend  to  a  conveyance 
which  is  executed  in  good  faith  and  duly  registered  in  the 
proper  registry  office  or  land  titles  office  before  the  execution 
of  the  conveyance  to,  and  before  the  creation  of  any  binding 
contract  for  the  conveyance  to  any  subsequent  purchaser  from 
the  same  grantor  of  the  same  real  property  or  any  part 
thereof,  nor  shall  the  same  merely  by  reason  of  the  absence  of 
a  valuable  consideration  be  null  and  void  as  against  such  pur- 
chaser or  his  heirs,  executors,  administrators  or  assigns  or 
any  person  claiming  by,  from  or  under  any  of  them.  R.S.O. 
1927,  c.  134,  s.  9. 


Effect  of 
preceding 
section. 


10.  Nothing  in  section  9  shall  have  the  effect  of  making 
valid  any  instrument  which  is  for  any  reason,  other  than  or 
in  addition  to  the  absence  of  a  valuable  consideration,  void 
under  sections  6  to  8  or  otherwise;  nor  have  the  effect  of 
making  valid  any  instrument  as  against  a  purchaser  who  had 
before  the  28th  day  of  February,  1868,  entered  into  a  binding 
contract  for  or  received  his  conveyance  upon  such  purchase. 
R.S.O.  1927,  c.  134,  s.  10. 


Sec.  2  (2).  POWERS  OF  ATTORNEY.  Chap.  150.  1731 


CHAPTER  150. 
The  Powers  of  Attorney  Act. 
1 .  W  here  a  power  of  attorney  for  the  sale  or  management  Express 

f  1  ]        4.    4.  r  4-U  -J       provision  for 

oi  real  or  personal  estate,  or  tor  any  other  purpose,  provides  exercise  after 
that  the  same  may  be  exercised  in  the  name  and  on  the  behalf  consfftuent. 
of  the  heirs  or  devisees,  executors  or  administrators  of  the 
person  executing  the  same,  or  provides  by  any  form  of  words 
that  the  same  shall  not  be  revoked  by  the  death  of  the  person 
executing  the  same,  such  provision  shall  be  valid  and  effectual, 
subject  to  such  conditions  and  restrictions,  if  any,  as  may  be 
therein  contained.    R,S.O.  1927,  c.  135,  s.  1. 

2. — (1)   Independently  of  such  special  provision  in  a  power  validity 
of  attorney,  every  payment  made  and  every  act  done  underpayments 
and  in  pursuance  of  a  power  of  attorney,  or  a  power,  whether  ^ft'g^'^dlcease 
in    writing   or   verbal,   and   whether   expressly   or   impliedly  ^^^J^®'^'"*^*' 
given,  or  an  agency  expressly  or  impliedly  created,  after  the 
death  of  the  person  who  gave  such  power  or  created  such 
agency,  or  after  he  has  done  some  act  to  avoid  the  power  or 
agency,  shall,  notwithstanding  such  death  or  act,  be  valid  as 
respects  every  person  who  is  a  party  to  such  payment  or  act, 
to  whom  the  fact  of  the  death,  or  of  the  doing  of  such  act, 
was  not  known  at  the  time  of  such  payment  or  act  bona  fide 
made  or  done,  and  as  respects  all  claiming  under  such  last 
mentioned  person. 

(2)  Nothing  in  this  section  shall  affect  the  right  of  any  saving, 
person  entitled  to  the  money  against  the  person  to  whom  these^-s?  v'ic't., 
payment  is  made,  and  the  person  so  entitled  shall  have  the  pan."  ^'  ^^' 
same  remedy  against  the  person  to  whom  the  payment  is  made 
as  he  would  have  had  against  the  person  making  the  pay- 
ment.   R.S.O.  1927,  c.*135,  s.  2. 
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Chap.  151. 


REAL  PROPERTY  OF  ALIENS. 


Sec.  1. 


CHAPTER  151. 
The  Aliens'  Real  Property  Act. 


hive* the  ^'  ^"  ^"'^  irom  the  23rd  day  of  November,  1849,  every 

same  powers  alien  shall  be  deemed  to  have  had  and  shall  hereafter  have  the 

estate  as  sub-  same  capacity  to  take  by  gift,  conveyance,  descent,  devise,  or 

Mafesty.  '^     Otherwise,  and  to  hold,  possess,  enjoy,  claim,  recover,  convey, 

devise,  impart  and  transmit  real  estate  in  Ontario  as  a  natural 

born  or  a  naturalized  subject  of  His  Majesty.     R.S.O.  1927, 

c.  136,  s.  1. 

Descent  of         2,  The  real  estate  in  Ontario  of  an  alien  dyine  intestate 
of  aliens.        shall  descend  and  be  transmitted  as  if  the  same  had  been  the 

real  estate  of  a  natural  born  or  naturalized  subject  of  His 

Majesty.    R.S.O.  1927,  c.  136,  s.  2. 

INoTE. — See  The  Naturali?.ntinn  Act,  (Canada).] 
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CHAPTER  152. 

The  Conveyancing  and  Law  of  Property  Act. 

1.   In  this  Act,  K.''^'"^^'' 

(a)   "Conveyance"   shall   include  assignment,   appoint- "Convey- 


ance. 


ment,  lease,  settlement,  and  other  assurance,  made 
by  deed,  on  a  sale,  mortgage,  demise,  or  settle- imp.  Act 
ment   of  any   property   or   on   any   other   dealing  c.  4i,  s.  2. 
with   or   for   any   property,   and    "convey"   shall  "Convey." 
have  a  meaning  corresponding  with  that  of  con- 
veyance ; 

(b)  "Land"  shall  include  messuages,  tenements,  here- "Land." 

ditaments,  whether  corporeal  or  incorporeal,  and 
any  undivided  share  in  land; 

(c)  "Mortgage"  shall  include  any  charge  on  property  "^^''tB^ee.'' 

for  securing  money  or  money's  worth; 

(d)  "Mortgage  money"  shall  mean  money  or  money's  "Mortgage 

worth  secured  by  a  mortgage; 

(e)  "Mortgagee"  shall  include  any  person  from  time  to  "Mort- 

time  deriving  title  under  the  original  mortgagee; 

(/)    "Mortgagor"  shall  include  any  person  from  time  to  "Moftgagor" 
time  deriving  title  under  the  original  mortgagor 
or  entitled  to  redeem  a  mortgage  according  to  his 
estate,  interest  or  right  in  the  mortgaged  property; 

(g)   "Property"  shall  include  real  and   personal   prop- "Property." 
erty,  and  any  debt,  and  any  thing  in  action,  and 
any  other  right  or  interest; 

(h)   "Puffer"  shall  mean  a  person  appointed  to  bid  on  "Puffer." 
the  part  of  the  seller; 

(i)    "Purchaser"  shall  include  a  lessee,  a  mortgagee  and  "Purchaser." 
an   intending  purchaser,   lessee  or  mortgagee,   or 
other    person,    who,    for    valuable    consideration, 
takes  or  deals  for  any  property,  and  "purchase"  "Purchase." 
shall  have  a  corresponding  meaning  with  that  of 
purchaser;    but    "sale"    shall    mean    only   a   sale  "saie." 
properly  so  called.    R.S.O.  1927,  c.  137,  s.  1. 


2.  All    corporeal    tenements    and    hereditaments   shall,  as  conveyance 
regards  the  conveyance  of  the  immediate  freehold  thereof,  lie  tenements, 
in  grant  as  well  as  in  livery.    R.S.O.  1927,  c.  137,  s.  2. 
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Chap.  152.    LAW  AND  TRANSFER  OF  PROPERTY. 


Sec.  3. 


3.  A  feoffment,  otherwise  than  by  deed,  shall  be  void  and 


Form  and 

feoffments,     no  feoffment  shall  have  any  tortious  operation.    R.S.O.  1927, 


c.  137,  s.  3. 


Words  of 
limitation. 
Imp.  Act, 
44-45  V. 
c.  41,  s.  51. 


Idem. 


Effect  of 
conveyance 
without 
words  of 
limitation. 
Imp.  Act, 
44  and  45  V 
c.  41,  s.  C3. 


Saving. 


Operation 
of  section. 


WORDS  OF  LIMITATION. 


4. — (1)  In  a  conveyance  it  shall  not  be  necessary,  in  the 
limitation  of  an  estate  in  fee  simple,  to  use  the  word  heirs; 
or  in  the  limitation  of  an  estate  in  tail  to  use  the  words  heirs 
of  the  body;  or  in  the  limitation  of  an  estate  in  tail  male  or 
in  tail  female  to  use  the  words  heirs  male  of  the  body  or  heirs 
female  of  the  body. 

(2)  For  the  purpose  of  such  limitation  it  shall  be  sufficient 
in  a  conveyance  to  use  the  words  in  fee  simple,  in  tail,  in  tail 
male,  or  in  tail  female,  according  to  the  limitation  intended, 
or  to  use  any  other  words  sufficiently  indicating  the  limitation 
intended. 

(3)  Where  no  words  of  limitation  are  used  the  conveyance 
shall  pass  all  the  estate,  right,  title,  interest,  claim  and  demand, 
which  the  conveying  parties  have,  in,  to,  or  on  the  property 
conveyed,  or  expressed  or  intended  so  to  be,  or  which  they 
have  power  to  convey  in,  to,  or  on  the  same. 

(4)  Subsection  3  shall  apply  only  if  and  as  far  as  a  con- 
trary intention  does  not  appear  from  the  conveyance,  and 
shall  have  effect  subject  to  the  terms  of  the  conveyance  and 
to  the  provisions  therein  contained. 

(5)  This  section  shall  apply  only  to  conveyances  made 
after  the  1st  day  of  July,  1886.    R.S.O.  1927,  c.  137,  s.  4. 


Receipts. 
Imp.  Act. 
44  and  45  V 
e.  41,  s.  54. 


PROVISIONS  AS  TO  CONVEYANCES. 

5.  A  receipt  for  consideration  money  or  securities  in  the 
body  of  a  conveyance  shall  be  a  sufficient  discharge  to  the 
person  paying  or  delivering  the  same  without  any  further 
receipt  being  endorsed  on  the  conveyance.  R.S.O.  1927, 
c.  137,  s.  5. 


Receipt  a,-^ 
evidence  for 
subsequent 
purchaser. 
Imp.  Act. 
44  and  45  V 
c.  41,  s.  55. 


6.  A  receipt  for  consideration  money  or  other  consideration 
in  the  body  of  a  conveyance  or  indorsed  thereon  shall,  in 
favour  of  a  subsequent  purchaser,  not  having  notice  that  the 
money  or  other  consideration  thereby  acknowledged  to  be 
received  was  not  in  fact  paid  or  given,  wholly  or  in  part,  be 
sufficient  evidence  of  the  payment  or  giving  of  the  whole 
amount  thereof.    R.S.O.  1927,  c.  137,  s.  6. 

Rights  of  _     ,^  ,        ,  , 

purchaser  a.s       7,  On  a  sale  the  purchaser  shall  not  be  entitled  to  require 

to   execution.     .  •  i  •         i  t    •       i  • 

Imp.  Act,       that  the  conveyance  to  him  be  executed  in  his  presence,  or 
c.  4^"  a.  8.      that  of  his  solicitor,  but  shall  be  entitled  to  have,  at  his  own 
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cost,  the  execution  of  the  conveyance  attested  by  some  person 
appointed  by  him,  who  may,  if  he  thinks  fit,  be  his  solicitor. 
R.S.O.  1927,  c.  137,  s.  7. 

8.  A  partition  and  an  exchange  of  land  and  an  assignment  Requirement 
of  a  chattel  interest  in  land,  and  a  surrender  in  writing  of  certain 
land  not  being  an  interest  which  might  by  law  have  been  '"*®''®^*'* 
created  without  writing,  shall  be  void  at  law,  unless  made  by 

deed.    R.S.O.  1927,  c.  137,  s.  8. 

9.  A  contingent,  an  executory,  and  a  future  interest,  and  i3i«posai  of 
a  possibility  coupled  with  an  interest  in  land,  whether  the  interests  in 
object  of  the  gift  or  limitation  of  such  interest  or  possibility 

be  or  be  not  ascertained,  also  a  right  of  entry,  whether  im- 
mediate or  future,  and  whether  vested  or  contingent,  into  or 
upon  land,  may  be  disposed  of  by  deed;  but  no  such  disposi- Savinii. 
tion  shall,  by  force  only  of  this  Act,  defeat  or  enlarge  an 
estate  tail.    R.S.O.  1927,  c.  137,  s.  9. 

10.  An  exchange  or  a  partition  of  any  tenements  or  here-  ^.^°A^j"^®  *^' 
ditaments  shall  not  imply  any  condition  in  law,  and  the  word  ;;aive"  or 
"give"  or  the  word  "grant"  in  a  conveyance  shall  not  imply  imp.  Act, 
any  covenant  in  law,  except  so  far  as  the  word  "give"  or  the  c/io6,^s.^4, 
word  "grant"  may,  by  force  of  any  Act  in  force  in  Ontario,^"'"' 
imply  a  covenant.    R.S.O.  1927,  c.  137,  s.  10. 

11.  Sections  8,  9  and  10  shall  not  extend  to  any  deed,  act  ■\pp''catioii 
or  thing  executed  or  done,  or  to  any  estate,  right  or  interest  three 
created  before  the  1st  day  of  Januarv,  1850.     R.S.O.  1927, '"'°*'''""- 

c.  137,  s.  11. 

12. — (1)  Where  by  any  letters  patent,  assurance  or  will,  Effect  of 
made  and  executed  after  the  1st  day  of  July,  1834,  land  has  devises,  etc 
been  or  is  granted,  conveyed  or  devised  to  two  or  more  per-  more. 
sons  other  than  executors  or  trustees  in  fee  simple,  or  for  any 
less  estate,  it  shall  be  considered  that  such  persons  took  or 
take  as  tenants  in  common,  and  not  as  joint  tenants,  unless  an 
intention  sufficiently  appears  on  the  face  of  such  letters  patent, 
assurance  or  will,  that  they  are  to  take  as  joint  tenants. 

(2)  This  section  shall  apply  notwithstanding  that  one  of  Husband 
such  persons  is  the  wife  of  another  of  them.     R.S.O.  1927, 
c.  137,  s.  12. 

13.  Where  hereafter  two  or  more  persons  acquire  land  by  Land  acquir- 
length  of  possession  they  shall  be  considered  to  hold  as  ten- session\y 
ants  in  common  and  not  as  joint  tenants.   R.S.O.  1927,  c.  137,  moV 

s.  13. 

14. — (1)  Every  conveyance  of  land,  unless  an  exception  what  to  be 
is  specially  made  therein,  shall  include  all  houses,  out-houses,  in  convey- 
edifices,  barns,  stables,  yards,  gardens,  orchards,  commons,  '^^^'^' 
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trees,  woods,  underwoods,  mounds,  fences,  hedges,  ditches, 
ways,  waters,  water-courses,  lights,  liberties,  privileges,  ease- 
ments, profits,  commodities,  emoluments,  hereditaments  and 
appurtenances  whatsoever,  to  such  land  belonging  or  in  any- 
wise appertaining,  or  with  the  same  demised,  held,  used,  occu- 
pied and  enjoyed  or  taken  or  known  as  part  or  parcel  thereof, 
and  if  the  same  purports  to  convey  an  estate  in  fee  simple, 
also  the  reversion  or  reversions,  remainder  and  remainders, 
yearly  and  other  rents,  issues  and  profits  of  the  same  land  and 
of  every  part  and  parcel  thereof,  and  all  the  estate,  right,  title, 
interest,  inheritance,  use,  trust,  property,  profit,  possession, 
claim  and  demand  whatsoever,  of  the  grantor,  into,  out  of,  or 
upon  the  same  land,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  appurtenances. 

Application         (2)   Except  as  to  conveyances  under  former  Acts  relating 
to  short  forms  of  conveyances,  this  section  shall  apply  only  to 

R.S.O. 


conveyances  made  after  the  1st  day  of  July, 
1927,  c.  137,  s.  14. 


1886. 


Meaning  of 

"mining 

rights." 


Meaning  of 

"surface 

rights." 


15.  Unless  the  contrary  appears  to  be  the  intent  of  the 
instrument,  where  in  a  conveyance  the  "mining  rights"  in 
respect  of  any  land  are  granted  or  reserved,  such  grant  or 
reservation  shall  be  construed  to  convey  or  reserve  the  ores, 
mines  and  minerals  on  or  under  the  land,  together  with  such 
right  of  access  for  the  purpose  of  winning  such  ores,  mines 
and  minerals  as  is  incidental  to  a  grant  of  ores,  mines  and 
minerals.    R.S.O.  1927,  c.  137,  s.  15. 

16.  Unless  the  contrary  appears  to  be  the  intent  of  the 
instrument,  where  in  a  conveyance  the  "surface  rights"  in 
respect  of  any  land  are  granted  or  reserved,  such  grant  or 
reservation  shall  be  construed  to  convey  or  reserve  the  land 
therein  described  with  the  exception  of  the  ores,  mines  and 
minerals  on  or  under  such  land  and  such  right  of  access  for 
the  purpose  of  winning  the  ores,  mines  and  minerals  as  is 
incidental  to  a  grant  of  ores,  mines  and  minerals.  R.S.O. 
1927,  c.  137,  s.  16. 

Application.  ^7 .  In  any  instrument  purporting  to  deal  with  "mining 
rights"  or  "surface  rights"  these  expressions  shall  respec- 
tively have  the  meaning  affixed  to  them  by  sections  15  and  16. 
R.S.O.  1927,  c.  137,  s.  17. 


Operation  of 
SB.  15  to  17. 


How 

corporations 
may  convey. 


18.  Sections  15,  16  and  17  shall  have  effect  only  as  to 
conveyances  or  instruments  executed  on  or  after  the  1st 
day  of  July,  1914,  and  shall  not  apply  to  conveyances  by 
the  Crown.    R.S.O.  1927,  c.  137,  s.  18. 

19.  Any  corporation  capable  of  taking  and  conveying  land 
in  Ontario  shall  be  deemed  to  have  been  and  to  be  capable  of 
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taking  and  conveying  land  by  deed  of  bargain  and  sale,  in 
like  manner  as  any  person  in  his  natural  capacity,  subject  to 
any  general  limitations  or  restrictions  and  to  any  special  pro- 
visions as  to  holding  or  conveying  land  which  may  be  applic- 
able to  such  corporation.    R.S.O.  1927,  c.  137,  s.  19. 

PROVIDING  FOR  INCUMBRANCES  ON  SALES 

20. — (1)  Where  land  subject  to  an  incumbrance,  whether  Provision  for 
immediately  payable  or  not,  is  sold  by  any  court  or  out  of  court  from  incum- 
the  court  in  which  the  sale  takes  place  or  the  Supreme  Court  i*mp.°Act. 
may,  on  the  application  of  any  party  to  the  sale,  direct  or'^'^'^^J-^ 
allow   payment  into   court,  in   the  case  of  an   annual  sum 
charged  on  the  land,  or  of  a  capital  sum  charged  on  a  deter- 
minable interest  in  the  land,  of  such  amount  as,  having  regard 
to  the  interest  which  it  will  earn,  the  court  considers  will  be  Payment 
sufificient  by  means  of  the  income  thereof  to  keep  down  or  ^'^*°  court. 
otherwise  provide  for  that  charge,  and  in  any  other  case  of 
capital  money  charged  on  the  land,  of  an  amount  sufficient 
to  meet  the  incumbrance  and  any  interest  due  thereon;  but  in 
either  case  there  shall  also  be  paid  into  court  such  additional 
amount  as  the  court  considers  will  be  sufficient  to  meet  the 
contingency  of  further  costs,  expenses,  and  interest,  and  any 
other  contingency,  not  exceeding  one-tenth  of  the  original 
amount  to  be  paid  in,  unless  the  court  for  special  reasons 
thinks  fit  to  require  a  larger  additional  amount. 

(2)  The    court    may    thereupon,    either   after   or   without  conveyance 
notice  to  the  incumbrancer,  declare  the  land  to  be  freed  from  order^*'"^ 
the  incumbrance,  and  may  make  any  order  for  conveyance,  or 
vesting  order,  proper  for  giving  effect  to  the  sale. 

(3)  After  notice   served  on   the   persons  interested   in   or  Directions. 
entitled  to  the  money  or  fund  in  court,  the  court  may  direct 
payment  or  transfer  thereof  to  the  persons  entitled  to  receive 

or  give  a  discharge  for  the  same,  and  generally  may  give 
directions  respecting  the  application  or  distribution  of  the 
capital  or  income  thereof. 

(4)  Payment  of  money  into  court  shall  effectually  exoner- Effect  of 
ale  therefrom  the  person  making  the  payment  and  shall  free  court.*"   '"  ^ 
the  land  from  the  charge  or  incumbrance.   R.S.O.  1927,  c.  137, 

s.  20. 

IMPLIED  COVENANTS. 

21.— (1)  In  a  conveyance  made  on  or  after  the  1st  day  of  covenants  to 
July,  1886,  there  shall,  in  the  cases  in  this  section  mentioned,  imp.  Act, " 
be  deemed  to  be  included,  and  there  shall  in  those  cases  be  0^4*1^^*7. 
implied,  covenants  to  the  effect  in  this  section  stated,  by  the 
person  or  by  each  person  who  conveys,  as  far  as  regards  the 
subject-matter  or  share  thereof  expressed  to  be  conveyed  by 
him,  with  the  person,  if  one,  to  whom  the  conveyance  is  made, 
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On  convey 
ance  for 
value  by 
beneficial 
owner. 
Imp.  Act, 
44-45  V. 
c.  41,  s.  7. 


Rev.  Stat, 
c.  158. 


On  convey- 
ance of 
leaseholds  for 
value  by 
beneficial 
owner. 


Validity  of 
lease. 


On  convey- 
ance by 
trustee,  etc. 
Imp.  Act, 
44-45  V. 
c.  41,  s.  7. 


Against 
incunn- 
brances. 


or  with  the  persons  jointly,  if  more  than  one,  to  whom  the 
conveyance  is  made  as  joint  tenants,  or  with  each  of  the  per- 
sons, if  more  than  one,  to  whom  the  conveyance  is  made  as 
tenants  in  common : 

(a)  In  a  conveyance  for  valuable  consideration,  other 
than  a  mortgage,  the  following  covenants  by  the 
person  who  conveys,  and  is  expressed  to  convey, 
as  beneficial  owner,  namely,  covenants  for, 

(i)      right  to  convey; 

(ii)    quiet  enjoyment; 

(iii)  freedom  from  incumbrances;  and 

(iv)   further  assurance; 
according  to  the  forms  of  covenants  for  such  pur- 
poses set  forth  in  Schedule  B  to  T'he  Short  Forms 
of  Conveyances  Act,  and   therein  numbered   2,  3, 
4  and  5,  subject  to  the  provisions  of  that  Act; 

{b)  In  a  conveyance  of  leasehold  land  for  valuable  con- 
sideration, other  than  a  mortgage,  the  following 
further  covenant,  by  the  person  who  conveys  and 
is  expressed  to  convey  as  beneficial  owner: 

That,  notwithstanding  anything  by  the  person 
who  so  conveys,  made,  done,  executed,  or  omit- 
ted, or  knowingly  suffered,  the  lease  or  grant 
creating  the  term  or  estate  for  which  the  land 
is  conveyed  is,  at  the  time  of  conveyance,  a  good, 
valid,  and  effectual  lease  or  grant  of  the  pro- 
perty conveyed,  and  is  in  full  force,  unforfeited, 
unsurrendered,  and  in  nowise  become  void  or 
voidable,  and  that,  notwithstanding  anything  as 
aforesaid,  all  the  rents  reserved  by  and  all  the 
covenants,  conditions  and  agreements  contained 
in  the  lease  or  grant,  and  on  the  part  of  the 
lessee  or  grantee,  and  the  persons  deriving  title 
under  him  to  be  paid,  observed  and  performed, 
have  been  paid,  observed  and  performed,  up  to 
the  time  of  conveyance; 

(c)  In  a  conveyance  the  following  covenant  by  every 
person  who  conveys,  and  is  expressed  to  convey, 
as  trustee  or  mortgagee,  or  as  personal  represent- 
ative of  a  deceased  person,  or  as  committee  of  a 
mentally  incompetent  person,  or  under  an  order 
of  the  court,  which  covenant  shall  be  deemed  to 
extend  to  every  such  person's  own  acts  only, 
namely: 

That  the  person  so  conveying  has  not  e.xecuted, 
or  done,  or  knowingly  suffered,  or  been  party 
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or   privy    to   any   deed,   act,    matter   or   thing, 
whereby  or  by  means  whereof  the  subject  mat- 
ter of  the  conveyance,  or  any  part  thereof  is  or 
may  be  impeached,  charged,  affected,  or  incum- 
bered in  title,  estate  or  otherwise,  or  whereby 
or  by  means  whereof  the  person  who  so  conveys 
is  in  anywise  hindered  from  conveying  such  sub- 
ject-matter or  any  part  thereof,  in  the  manner 
in  which  it  is  expressed  to  be  conveyed; 
(d)   In  a  conveyance  by  way  of  settlement  the  following  on  settle- 
covenant   by   a   person    who   conveys   and    is   ex-  further 
pressed  to  convey  as  settlor,  namely:  nmHed!^^' 

That  the  person  so  conveying,  and  every  per- 
son deriving  title  under  him  by  deed  or  act  or 
operation  of  law  in  his  lifetime  subsequent  to 
that  conveyance,  or  by  testamentary  disposition 
or  devolution  in  law,  on  his  death  will,  from 
time  to  time,  and  at  all  times,  after  the  date  of 
that  conveyance,  at  the  request  and  cost  of  any 
person  deriving  title  thereunder,  execute  and 
do  all  such  lawful  assurances  and  things  for 
further  or  more  perfectly  assuring  the  subject- 
matter  of  the  conveyance  to  the  persons  to  whom 
the  conveyance  is  made,  and  those  deriving  title 
under  them,  subject  as,  if  so  expressed,  and  in 
the  manner  in  which  the  conveyance  is  expressed 
to  be  made,  as  by  them  or  any  of  them  shall  be 
reasonably  required. 

(2)  Where  in  a  conveyance  it  is  expressed  that  by  direc-  on  convey- 

c  1  1-  1/--I  ^'^ce  by 

tion  oi  a  person  expressed  to  direct  as  benencial  owner  an- direction  of 
other  person  conveys,  the  person  giving  the  direction,  whether  owner.  ' 
or  not  he  conveys  and  is  expressed  to  convey,  as  beneficial 
owner,  shall  be  deemed  to  convey,  and  to  be  expressed  to 
convey  as  beneficial  owner  the  subject-matter  so  conveyed 
by  his  direction,  and  the  covenants  on  his  part  mentioned  in 
clause  a  of  subsection  1  shall  be  implied  accordingly. 

(3)  The  benefit  of  a  covenant  so  implied  shall  be  annexed  Enforcing 

,  .      .  ,  .     «     1,  •  1      1  •  r     1      covenants. 

and  mcident  to  and  shall  go  with  the  estate  or  interest  of  the 
implied  covenantee,  and  shall  be  capable  of  being  enforced 
by  every  person  in  whom  that  estate  or  interest  is  for  the 
whole  or  any  part  thereof  from  time  to  time  vested. 

(4)  A  covenant  so  implied  may  be  varied  or  extended  and  variation  of 
as  so  varied  or  extended  shall,  as  far  as  may  be,  operate  in     ^    ^    ^ 
the  like  manner,  and  with  all  the  like  incidents,  effects  and 
consequences,  as  if  such  variations  or  extensions  were  directed 

in  this  section  to  be  implied.    R.S.O.  1927,  c.  137,  s.  21. 

(As  to  implied  covenants  in  the  case  of  mortgages  see  The^^y-  stat. 
Mortgages  Act.) 
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Operation  of 

covenants, 

inheritance. 

Imp.  Act, 
44-45  V. 
c.  41,  s.  58. 

Idem. 

Not  of 
inheritance. 


22. — (1)  A  covenant  relating  to  land  of  inheritance  or  to 
land  held  for  the  life  of  another  shall  be  deemed  to  be  made 
with  the  covenantee  his  heirs  and  assigns,  and  shall  have 
effect  as  if  heirs  and  assigns  were  expressed. 

(2)  A  covenant  relating  to  land  not  of  inheritance  or  to 
land  not  held  for  the  life  of  another  shall  be  deemed  to  be 
made  with  the  covenantee  his  executors,  administrators  and 
assigns,  and  shall  have  effect  as  if  executors,  administrators 
and  assigns  were  expressed.    R.S.O.  1927,  c.  137,  s.  22. 


Mode  of 
executing 
powers. 
Imp.  Act, 
22-23  V. 
c.  35,  s.  12. 


Saving  of 
other  re- 
quirements. 


Power  may 
be  observed. 


Disclaimer 
of  power  by 
donee. 
Imp.  Act, 
44  and  45  V. 
c.  41,  8.  52. 

Disclaimer 
of  power. 

45-46  V. 
c.  39,  s.  6. 


Validity  of 
sale  under 
power 
although 
mistaken 
payment  to 
tenant  for 
life. 

Imp.  Act, 
22-23  V. 
C.  35,  8.  13. 


POWERS. 

23. — (1)  A  deed  executed  in  the  presence  of,  and  attested 
by,  two  or  more  witnesses  in  the  manner  in  which  deeds  are 
ordinarily  executed  and  attested,  shall,  so  far  as  respects  the 
execution  and  attestation  thereof,  be  a  valid  execution  of  a 
power  of  appointment  by  deed  or  by  any  instrument  in  writ- 
ing, not  testamentary,  notwithstanding  that  it  is  especially 
required  that  a  deed  or  instrument  in  writing,  made  in  exer- 
cise of  such  power,  shall  be  executed  or  attested  with  some 
additional  or  other  form  of  execution  or  attestation  or 
solemnity. 

(2)  This  section  shall  not  operate  to  defeat  any  direction 
in  the  deed  or  instrument  creating  the  power  that  the  consent 
of  any  particular  person  shall  be  necessary  to  a  valid  execu- 
tion, or  that  any  act  shall  be  performed  in  order  to  give  val- 
idity to  any  appointment,  having  no  relation  to  the  mode  of 
executing  and  attesting  the  deed  or  instrument. 

(3)  Nothing  in  this  section  shall  prevent  the  donee  of  a 
power  from  executing  it  conformably  to  the  power.  R.S.O. 
1927,  c.  137,  s.  23. 

24. — (1)  A  person  to  whom  a  power,  whether  coupled 
with  an  interest  or  not,  is  given  may  by  deed  disclaim  or  re- 
release  or  contract  not  to  exercise  the  power. 

(2)  A  person  disclaiming  shall  not  afterwards  be  capable 
of  exercising  or  joining  in  the  exercise  of  the  power,  and  on 
such  disclaimer  the  power  may  be  exercised  by  the  other  or 
others  or  the  survivor  or  survivors  of  the  others  of  the  persons 
to  whom  the  power  is  given  unless  the  contrary  is  expressed 
in  the  instrument  creating  the  power.  R.S.O.  1927,  c.  137, 
s.  24. 

25.  Where,  under  a  power  of  sale,  a  sale  in  good  faith  is 
made  of  an  estate,  with  the  timber  thereon,  or  with  any 
articles  attached  thereto,  and  the  tenant  for  life,  or  any  other 
party  to  the  transaction,  is  by  mistake  allowed  to  receive  for 
his  own  benefit  a  part  of  the  purchase  money  or  value  of  the 
timber  or  article,  the  Supreme  Court,  upon  an  action  brought, 
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or  upon  application  made  in  a  summary  way,  may  declare, 
that  upon  payment  by  the  purchaser,  or  the  claimant  under 
him,  of  the  full  value  of  the  timber  or  article  at  the  time  of 
the  sale,  with  such  interest  thereon  as  the  Court  directs,  and 
the  settlement  of  the  principal  money  and  interest  under  the 
direction  of  the  Court,  upon  such  persons  as  in  the  opinion  of 
the  Court  are  entitled  thereto,  the  sale  ought  to  be  established, 
and  upon  payment  and  settlement  being  made  accordingly, 
the  Court  may  declare  the  sale  valid,  and  thereupon  the  legal 
estate  shall  vest  and  go  in  like  manner  as  if  the  power  had 
been  duly  executed,  and  the  costs  of  the  application,  as  be- 
tween solicitor  and  client,  shall  be  paid  by  the  purchaser  or 
the  claimant  under  him.    R.S.O.  1927,  c.  137,  s.  25. 

ILLUSORY  APPOINTMENTS. 

26. — (1)  No  appointment  made  in  exercise  of  any  power  validity 

,       .  ^^         .  ^  ,  I    of  certain 

or   authority,    to   appomt   any   property,    real    or   personal,  appoint- 
amongst  several  objects,  shall  be  invalid  or  impeached  on  the  "^®"  ^' 
ground  that  an  unsubstantial,  illusory  or  nominal  share  only 
is  thereby  appointed  to,  or  left  unappointed  to  devolve  upon, 
any  one  or  more  of  the  objects  of  such  power,  or  upon  the 
ground  that  any  object  of  such  power  has  been  altogether 
excluded;  but  every  such  appointment  shall   be  valid   and  i^P;  ^ct,^ 
effectual,  notwithstanding  that  anyone,  or  more,  of  the  objects  and  i  wm.' 
shall  not  thereunder,  or  in  default  of  such  appointment,  takess.1,2 
more  than  an  unsubstantial,  illusory,  or  take  no  share  thereof  37  and  38  v. 
or  nominal  share  of  the  property  subject  to  such  power.  °-  ^'^'  ®-  ■^• 

(2)  Nothing  in  this  section  shall  prejudice  or  affect  any  saving  of 
provision  in  any  deed,  will,  or  other  instrument  creating  any  quirements 
such  power,  which  declares  the  amount  of  the  share  or  shares  instrume^t"^ 
from  which  no  object  of  the  power  shall  be  excluded  or  that 
some  one  or  more  object  or  objects  of  the  power  shall  not  be 
excluded  or  give  any  validity,  force  or  effect  to  any  appoint- 
ment, other  than  such  appointment  would  have  had  if  a  sub- 
stantial share  of  the  property  affected  by  the  power  had  been 
thereby  appointed  to,  or  left  unappointed,  to  devolve  upon 
any  object  of  such  power.    R.S.O.  1927,  c.  137,  s.  26. 

TENANCY  BY  THE  CURTESY. 

27.  Where  a  husband  has  issue  born  alive  and  capable  of  Tenancy  by 
inheriting  any  land  to  which  his  wife  is  entitled  in  fee  simple,     ®  °^^  ^^^' 
or  fee  tail,  if  the  husband  survive  his  wife,  whether  such  issue  imp.  Rev. 
live  or  not,  the  husband  shall,  subject  to  the  provisions  of  p.  129. 
The  Married  Women's  Property  Act,  be  entitled  to  an  estate  Rev.  stat. 

.        .  .  C    209 

for  his  natural  life  in  such  land  as  may  not  have  been  disposed 
of  by  her  deed  or  will ;  but  if  he  has  no  such  issue  by  his  wife 
he  shall  not  be  entitled  to  any  further  or  other  estate  or  inter- 
est in  such  land  in  the  event  of  surviving  his  wife,  except 
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Rev.  Stat, 
c.  163. 


such  as  may  be  devised  to  him  by  her  will,  or  such  as  he  may 
become  entitled  to  under  The  Devolution  of  Estates  Act. 
R.S.O.  1927,  c.  137,  s.  27. 


WASTE. 


Waste  by 
tenants  by 
curte.sy, 
dowreas,  etc. 
6  Edw.  I. 
(St.   Glouces 
ter),  c.  5. 


28.  A  tenant  by  the  curtesy,  a  dowress,  a  tenant  for  life, 
or  for  years,  and  the  guardian  of  the  estate  of  an  infant,  shall 
be  impeachable  for  waste,  and  liable  in  damages  to  the  person 
injured.    R.S.O.  1927,  c.  1.37,  s.  28. 

Waste  by  29.  An  estate  for  life  without  impeachment  of  waste  shall 

tenant  for  .  .  c       ^-c  y         t     •    , 

life  without    not  conter  upon  the  tenant  tor  lire  any  legal  right  to  commit 
of  waste.        waste  of  the  description  known  as  equitable  waste,  unless  an 
intention  to  confer  such  right  shall  expressly  appear  by  the 
instrument  creating  such  estate.    R.S.O.  1927,  c.  137,  s.  29. 

tween^jotnt  ^^'  Tenants  in  common,  and  joint  tenants,  shall  be  liable 
tenants  to  their  co-tenants  for  waste,  or,  in  the  event  of  a  partition, 

and  tenants       ,  i  i  •  i  i 

in  common,  the  part  wastcd  may  be  assigned  to  the  tenant  committing 
(St.  of  West-  such  waste,  at  the  value  thereof  to  be  estimated  as  if  no  such 
minster  Sec.)  ^^^^^  ^^^  ^^^^  committed.    R.S.O.  1927,  c.  137,  s.  30. 

Waste  by 
lessees. 
52  Hen.  III. 
(St.  of  Marl- 
bridge) 
c.  2.S. 

Rev.  Stat, 
o.  100. 


31.  Lessees  making  or  suffering  waste  on  the  demised 
premises  without  license  of  the  lessors  shall  be  liable  for  the 
full  damage  so  occasioned.    R.S.O.  1927,  c.  137,  s.  31. 

{For  other  remedies  see  The  Judicature  Act.) 


Effect  of 
release  of 
part  of  land 
subject  to 
rent-charge. 


Imp.  Act, 
22-2.3  V. 
c.  3.5,  R.  10. 


Abrogation 
of  doctrine 
of  Hcinlilla 
juris. 

Imp.  Act, 
23-24  V. 
c.  38,  s.  7. 


RELEASE  OF  PART  OF  LAND  FROM  RENT  CHARGE. 

32.  The  release  from  a  rent-charge  of  part  of  the  land 
charged  therewith  shall  not  extinguish  the  whole  rent-charge, 
but  shall  operate  only  to  bar  the  right  to  recover  any  part  of 
it  out  of  the  land  released,  without  prejudice  to  the  rights  of 
all  persons  interested  in  the  land  remaining  unreleased  and 
not  concurring  in  or  confirming  the  release.  R.S.O.  1927, 
c.  137,  s.  32. 

FUTURE  AND  CONTINGENT  USES. 

33.  Where  by  any  deed,  will  or  other  instrument  any  land 
is  limited  to  uses,  all  uses  thereunder,  whether  expressed  or 
implied  by  law,  and  whether  immediate  or  future,  or  con- 
tingent or  executory,  or  to  be  declared  under  any  power 
therein  contained,  shall  take  effect  when  and  as  they  arise  by 
force  of  and  by  relation  to  the  estate  and  seisin  originally 
vested  in  the  person  seised  to  the  uses,  and  the  continued 
existence  in  him  or  elsewhere  of  any  seisin  to  uses  or  scintilla 
juris  shall  not  be  necessary  for  the  support  of,  or  to  give 
effect  to,  future  or  contingent  or  executory  uses;  nor  shall 
any  such  seisin  to  uses  or  scintilla  juris  be  deemed  to  be  sus- 
pended, or  to  remain  or  to  subsist  in  him  or  elsewhere.  R.S.O. 
1927,  c.  137,  s.  33. 
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CONTINGENT  REMAINDERS. 

34.  Every  contingent  remainder  shall  be  capable  of  tak-  Unaffected 
ing  effect  notwithstanding  the  determination   by  forfeiture,  etc,  of  pre-  ' 
surrender   or   merger   of   any   preceding   estate   of   freehold.  °®^^"^  estate. 
R.S.O.  1927,  c.  137,  s.  34. 

MERGER. 

35.  There  shall  not  be  any  merger  by  operation  of  law  ^^o  merger 
only  of  any  estate,  the  beneficial  interest  in  which,  prior  to  operation  6f 
The   Ontario   Judicature  Act,    1881,    would    not    have   been  44V.  c.  5. 
deemed   merged   or   extinguished   in   equity.      R.S.O.    1927, 

c.  137,  s.  35. 

IMPROVEMENTS  UNDER  MISTAKE  OF  TITLE. 

36.  Where  a  person  makes  lasting  improvements  on  land,  Lien  on  lands 

,         ,  ,  for  improv6- 

under  the  belief  that  the  land  is  his  own,  he  or  his  assigns  ments  under 
shall  be  entitled  to  a  lien  upon  the  same  to  the  extent  of  the  title. 
amount  by  which  the  value  of  the  land  is  enhanced  by  such 
improvements;  or  shall  be  entitled  or  may  be  required  to 
retain  the  land  if  the  court  is  of  opinion  or  requires  that 
this  should  be  done,  according  as  may  under  all  circum- 
stances of  the  case  be  most  just,  making  compensation  for 
the  land,  if  retained,  as  the  court  may  direct.  R.S.O.  1927, 
c.  137,  s.  36. 

PURCHASES  OF  REVERSIONS. 

37.  No  purchase  made  in  good  faith,  and  without  fraud,  ^"\^^  *°  . 

-  .  •  .  i««i  piircn£is6s  01 

of  any  reversionary  mterest  m  property  shall  be  opened  or  reversions. 
set  aside  on  the  ground  of  undervalue.    R.S.O.  1927,  c.  137, 

s.  37. 

PURCHASER  FOR  VALUE  WITHOUT  NOTICE, 

38.  It  shall  not  be  necessary,  in  order  to  maintain   the  onus  of 
defence  of  a  purchase  for  value  without  notice,  to  prove  pay-  '''^^^ 
ment  of  the  mortgage  money  or  purchase  money  or  anv  part 
thereof.    R.S.O.  1927,  c.  137,  s.  38. 

ASSIGNMENT  TO  ASSIGNOR  AND  ANOTHER  OR  TO  ASSIGNOR'S  WIFE 

39.  Any  property  may  be  conveyed  by  a  person  to  him-  Assignment 
self  jointly  with  another  person,  by  the  like  means  by  which  to  wife  or 
it  might  be  conveyed  by  him  to  another  person,  and  may  in  others. 
like  manner  be  conveyed  or  assigned  by  a  husband  to  his  wife,  4Tand'45  v. 
or  by  a  wife  to  her  husband  alone  or  jointly  with  another*^  ^^'  ^  ^^ 
person.    R.S.O.  1927,  c.  137,  s.  39. 

40.  A  person  may  convey  property  to  or  vest  property  ^""v^y^^.'^^^ 
in  himself  in  like  manner  as  he  could  have  conveyed  such  to  him.seif." 
property    to    or    vested    such    property    in    another    person,  is^fee'o.  v, 
1933,  c.  9,  s.  2, /)ar/..  subs.'l: '"'' 
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Two  or  more 
persons  may 
convey  to 
any  one  or 
more  of 
themselves 
Imp.  Act, 
15  Geo.  V, 
c.  20,  8.  72, 
subs.  4. 


Joint 

tenancy  of 
corporation 
and  an 
individual. 


41.  Two  or  more  persons  (whether  or  not  being  trustees 
or  personal  representatives),  may  convey  and  shall  be  deemed 
always  to  have  been  capable  of  conveying  any  property 
vested  in  them  to  any  one  or  more  of  themselves  in  like 
manner  as  they  could  have  conveyed  such  property  to  a 
third  party;  provided  that  if  the  persons  in  whose  favour  the 
conveyance  is  made  are,  by  reason  of  any  fiduciary  relation- 
ship or  otherwise,  precluded  from  validly  carrying  out  the 
transaction,  the  conveyance  shall  be  liable  to  be  set  aside. 
1933,  c.  9,  s.  2,  part. 

42. — (1)  A  body  corporate  shall  be  and  is  declared  to  have 
been  capable  of  acquiring  and  holding  any  real  or  personal 
property  in  joint  tenancy  in  the  same  manner  as  if  it  were  an 
individual,  and  where  a  body  corporate  and  an  individual, 
or  two  or  more  bodies  corporate,  became  or  become  entitled 
to  any  such  property  under  circumstances  or  by  virtue  of  any 
instrument  which  would,  if  the  body  corporate  had  been  an 
individual,  have  created  a  joint  tenancy,  they  shall  be  and 
are  declared  to  have  been  entitled  to  the  property  as  joint 
tenants;  provided  that  the  acquisition  and  holding  of  property 
by  a  body  corporate  in  joint  tenancy  have  been  and  shall  be 
subject  to  the  like  conditions  and  restrictions  as  attach  to 
the  acquisition  and  holding  of  property  by  a  body  corporate 
in  severalty. 

Devolution         (2)  Where  a  body  corporate  is  joint  tenant  of  any  property, 
ion  of  on  its  dissolution   the  property  shall  devolve  on   the  other 

j'omt'ttnlnt.  joint  tenant.    1934,  c.  6,  s.  2. 


Effect  of 
reservation 
of  right-of- 
way  or  other 
easement. 


43.  Where  by  the  terms  of  any  conveyance  of  land,  a 
right-of-way  or  easement  is  reserved  or  excepted  from  the 
land  thereby  transferred  or  charged,  such  reservation  or  ex- 
ception shall  be  effectual  and  shall  be  deemed  always  to  have 
been  effectual  to  vest  said  right-of-way  or  other  easement  in 
the  transferor  or  chargor  of  the  land,  notwithstanding  that 
the  transferee  or  chargee  does  not  execute  the  instrument. 
R.S.O.  1927,  c.  137,  s.  40. 


RIGHTS  OF  POSTHUMOUS  CHH.DREN. 

Capacity  of        44.  Where  any  estate  is,  by  any  marriage  or  other  settle- 
posthumous  .....  .  ■'        •'  ^        -,_ 

children  to     ment,  Imiited  m  remamder  to,  or  to  the  use  of,  the  first  or 

remainder.  Other  son  or  sons  of  the  body  of  any  person  lawfully  begotten, 
i™^m!^ni.  with  any  remainder  over  to,  or  to  the  use  of,  any  other  per- 
°-  22-  son  or  in  remainder  to,  or  to  the  use  of,  a  daughter  lawfully 

begotten,  with  any  remainder  to  any  other  person,  any  son 
or  daughter  of  such  person  lawfully  begotten,  or  to  be  begot- 
ten, that  shall  be  born  after  the  decease  of  his  or  her  father, 
shall,  by  virtue  of  such  .settlement,  take  such  estate  so  limited 
to  the  first  and  other  son  or  daughter  in  the  same  manner  as 
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if  born  in  the  Hfetime  of  his  or  her  father,  although  there 
may  be  no  estate  Hmited  to  trustees,  after  the  decease  of  the 
father,  to  preserve  the  contingent  remainder  to  such  after 
born  son,  or  daughter,  until  he  or  she  come  in  esse,  or  is  born, 
to  take  the  same.    R.S.O.  1927,  c.  137,  s.  41. 

PRODUCTION  OF  CESTUIS  QUE  VIE,  AND  TENANTS  FOR  LIFE. 

45.  If  any  person,   for  whose   life  an   estate  is  granted,  when  death 
remains  out  of  Ontario  or  absents  himself  therein  for  the  space  rie'presumed. 
of  seven   years  together,   so  that  it  cannot  be  ascertained  jg  and  i9 
whether  he  is  alive  or  dead,  and  no  sufficient  proof  is  made^^^^^^- g^^- 

of  the  life  of  such  person  in  any  action  commenced  for  recov- 
ery of  such  estate  by  the  lessor  or  reversioner,  the  person  upon 
whose  life  such  estate  depended  shall  be  accounted  as  natur- 
ally dead,  and  in  every  action  brought  for  the  recovery  of 
the  estate  by  the  lessor  or  reversioner,  his  heirs,  or  assigns, 
judgment  shall  be  given  accordingly.  R.S.O.  1927,  c.  137, 
s.  42. 

46.  If  any  person  is  evicted  out  of  any  land  by  virtue  of  Right  of 

A  r  i  T      c  11  1  IT  1    tenant  when 

section  45,  and  it  afterwards  the  person,  upon  whose  lite  such  cestui  que  vie 
estate  depends,  returns  to  Ontario,  or  in  any  action  to  befivhTg. 
brought  for  recovery  of  the  same,  is  shown  to  be  living,  or  to 
have  been  living  at  the  time  of  the  eviction,  the  tenant  or 
lessee  who  was  ousted,  his  executors,  administrators  or  assigns, 
may  re-enter,  repossess,  have,  hold,  and  enjoy,  the  land  in  his 
former  estate,  for  and  during  the  life,  or  so  long  a  term  as 
the  person  upon  whose  life  the  estate  depends  shall  be  living; 
and  also  shall,  upon  action  to  be  brought  by  him  against  the  Action  for 
lessor,  reversioner,  or  tenant  in  possession,  or  other  person ,  ^?^*^'^^jP''°j,^*| 
who,  since  the  time  of  the  eviction,  received  the  profits  of  the 
land,  recover  for  damages  the  full  profits  thereof,  with  lawful 
interest  for,  and  from,  the  time  that  he  was  ousted,  and  kept 
or  held  out  of  the  land  by  such  lessor,  reversioner,  tenant  in 
possession,  or  other  person,  whether  the  person,  upon  whose 
life  such  estate  depends  is  living  or  dead  at  the  time  of  bring- 
ing of  the  action.    R.S.O.  1927,  c.  137,  s.  43. 

47. — (1)  The  Supreme  Court  may,  on  the  application  of  Order  for 

,        ,  ,    .  ,  ,    .  production  o 

any  person  who  has  any  claim  or  demand  in,  or  to,  any  re- person  at 

niainder,  reversion,  or  expectancy,  in,  or  to,  any  estate  in  land,  reve^skmer, 
after  the  death  of  any  person  within  age,  married  woman,  ®*°" 
or  any  other  person  whomsoever,  upon  affidavit  made  by 
the  person  so  claiming  such  estate  of  his  title,  and  that  he 
has  cause  to  believe  that  such  minor,  married  woman,  or  other 
person,  is  dead,  and  that  his,  or  her,  death  is  concealed  by  the 
guardian,  trustee,  husband,  or  any  other  person,  which  appli- 
cation may  be  made  once  a  year  if  the  person  aggrieved  shall 
think  fit,  order  that  such  guardian,  trustee,  husband,  or  other 
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person  concealing,  or  suspected  to  conceal,  such  person,  do,  at 
such  time  and  place  as  the  Court;  shall  direct,  on  personal  or 
other  due  service  of  such  order,  produce  and  show  to  such 
person  and  persons,  not  exceeding  two,  as  shall  in  such  order 
be  named  by  the  party  prosecuting  such  order  such  minor, 
married  woman,  or  other  person. 
Order  for  (2)  If  such  guardian,  trustee,  husband,  or  such  other  per- 

production  of^^  °  .  '^ 

person  before  son  refuses  or  neglects  to  produce  or  show  such  mmor,  mar- 
bioner.  ried  woman,  or  such  other  person,  on  whose  life  any  such 

estate  depends,  according  to  the  directions  of  the  order,  the 
Court  is  hereby  authorized  and  required  to  order  such  guard- 
ian, trustee,  husband,  or  other  person,  to  produce  such  minor, 
married  woman,  or  other  person  concealed,  in  the  Court,  or 
otherwise  before  commissioners  to  be  appointed  by  the  Court, 
at  such  time  and  place  as  the  Court  shall  direct,  two  of 
which  commissioners  shall  be  nominated  by  the  party  prose- 
cuting such  order,  at  his  costs  and  charges. 

on^faiiure'to       (^)  ^^  ^uch  guardian,  trustee,  husband,  or  other  person, 
produce.         refuscs  or  neglects  to  produce  such  minor,  married  woman, 
or  other  person  so  concealed,  in  Court,  or  before  such  com- 
missioners, whereof  return  shall  be  made  by  such  commis- 
sioners, and  filed  in  the  Central  Office,  at  Osgoode  Hall,  in 
either,  or  any,  of  such  cases,  such  minor,  married  woman,  or 
other  person,  shall  be  taken  to  be  dead,  and  it  shall  be  lawful 
('orc.^islii     for  any  person  claiming  any  right,  title,  or  interest,  in  re- 
Edol^I^r''     mainder  or  reversion,  or  otherwise,  after  the  death  of  such 
minor,  married  woman  or  other  person,  to  enter  upon  such 
land  as  if  such  minor,  married  woman,  or  other  person  were 
actually  dead.    R.S.O.  1927,  c.  137,  s.  44. 

Where  4,8.  If  it  appears  to  the  Court  by  affidavit  that  such  minor, 

person  .     ,  '  '  •'.  ' 

required  to     married  woman,  or  other  person,  is,  or  lately  was,  at  some 

be  produced  ^.         ,  ^^^  ...  /-,-,.,  .  , 

IS  out  of  certain  place  out  ot  Ontario  in  the  affidavit  to  be  mentioned, 
n  ario.  ^j^^  party  prosecuting  such  order,  at  his  costs  and  charges, 
may  send  over  one  or  both  of  the  persons  appointed  by  the 
order  to  view  such  minor,  married  woman,  or  other  person, 
and  if  such  guardian,  trustee,  husband,  or  other  person,  con- 
cealing, or  suspected  to  conceal,  such  person,  refuses  or  neg- 
lects to  produce,  or  procure  to  be  produced  to  such  person  or 
persons  a  personal  view  of  such  minor,  married  woman,  or 
other  person,  then  such  person  or  persons  shall  make  a  true 
return  of  such  refusal  or  neglect  to  the  Court,  which  shall  be 
6  Anne.  ^'^^  ^"  ^^^  Central  Office,  and  thereupon  such  minor,  married 

c.  ii'in°Ruff-^*^"^^"'  ^'"  Other  person,  shall  be  taken  to  be  dead,  and  any 
head's  Ed),  person  claiming  any  right,  title,  or  interest,  in  remainder, 
reversion,  or  otherwise,  after  the  death  of  such  minor,  married 
woman,  or  other  person,  may  enter  upon  such  land  as  if  such 
minor,  married  woman,  or  other  person  were  actually  dead. 
R.S.O.  1927,  c.  137,  s.  45. 
f 
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49.  If  it  shall  afterwards  appear,  upon  proof  in  any  action  when  it 
to  be  brought,  that  such  minor,  married  woman,  or  other  per-  person' 
son  was  alive  at  the  time  such  order  was  made,  such  minor,  be^produced 
married  woman,  guardian,  or  trustee,  or  other  person,  hav- ''^^^  ^''^'® 
ing  any  estate  or  interest  determinable  upon  such  life,  may 
re-enter  upon  the  land,  and  may  maintain  an  action  against 

those  who,  since  the  order,  received  the  profits  thereof,  or 

their  executors,  or  administrators,  and  recover  full  damages 

for  the  profits  of  the  same  received  from  the  time  that  such  c.  72  (or 

minor,  married  woman,  or  other  person,  having  any  estate  orRuJheads 

interest  determinable  upon  such  life,  was  ousted  of  the  pos-^*^-''  ^^  •^• 

session  of  such  land.    R.S.O.  1927,  c.  137,  s.  46. 

50.  If  any  such  guardian,  trustee,  husband,  or  other  per-  ^.^en  it  ap- 
son,  holding  or  having  any  estate  or  interest  determinable  guardian, 
upon  the  life  of  any  other  person,  shall  show,  to  the  satis- produce 
faction  of  the  Court,  that  he  has  used  his  utmost  endeavour  Ps^a1fv"e.^^^'^ 
to  procure  such  minor,  married  woman,  or  other  person,  on 

whose  life  such  estate  or  interest  depends,  to  appear  in  Court,  ^  '%2'^(^' 
or  elsewhere  according  to  the  order,  and  that  he  cannot  pro-  c.  is  in  Ruff- 
cure  or  compel  such  appearance,  and  that  such  minor,  mar- Ed.),  s.  4. 
ried  woman,  or  other  person,  is  living,  or  was  living  at  the 
time  such  return  was  made  and  filed,  the  Court  may  order 
that  such  person  may  continue  in  the  possession  of  such  estate, 
and   receive   the   rents   and   profits   thereof,   during   the   in- 
fancy of  such  minor,  and  the  life  of  any  other  person,  on 
whose  life  such  estate  or  interest  next  depends,  as  fully  as 
he  might  have  done  if  this  and  sections  47,  48  and  49  had 
not  been  passed.   R.S.O.  1927,  c.  137,  s.  47. 

51.  Kvery   person    having   an    estate   or   interest   in    land  t>uardians, 

,  -11  1T11  !•  r       trustees,  etc., 

determinable  upon  any  lite,  and  the  guardian  or  trustee  tor  holding  over 

a  minor  having  such  an  estate  who,  after  the  determination  sent  of  re- 

of  such  particular  estate  or  interest,  without  the  express  con-e^c.\'^*^deemed 

sent  of  the  person  who  is  next  and  immediately  entitled  upon  trespassers. 

and  after  the  determination  of  such  particular  estate  or  inter-  e  Anne, 

est,  holds  over  and  continues  in  possession  of  any  land,  shall  ^.'  j|  fn'^Ruff- 

be  deemed  a  trespasser,  and  every  person  entitled  to  any  such  p^^f^^  ^ 

land,  upon  and  after  the  determination  of  such  particular 

estate  or  interest,  may  recover  in  damages  against  every  such  Damages. 

person  so  holding  over  the  full  value  of  the  profits  received 

during  such  wrongful  possession.    R.S.O.  1927,  c.  137,  s.  48. 

ASSIGNMENTS  OF  CHOSES  IN  ACTION. 

52. — (1)  Any  absolute  assignment,  made  on  or  after  the  A.ssignment 
31st  day  of  December,  1897,  by  writing  under  the  hand  ofChosesin" 
the  assignor,  not  purporting  to  be  by  way  of  charge  only,  of'"^^'^'*^" 
any  debt  or  other  legal  chose  in  action  of  which  express  notice 
in  writing  shall  have  been  given  to  the  debtor,  trustee  or  other 
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Where 

several 

claimants 

under 

assignment. 


person  from  whom  the  assignor  would  have  been  entitled  to 
receive  or  claim  such  debt  or  chose  in  action,  shall  be  effectual 
in  law,  subject  to  all  equities  which  would  have  been  entitled 
to  priority  over  the  right  of  the  assignee  if  this  section  had 
not  been  enacted,  to  pass  and  transfer  the  legal  right  to  such 
debt  or  chose  in  action  from  the  date  of  such  notice,  and  all 
legal  and  other  remedies  for  the  same,  and  the  power  to 
give  a  good  discharge  for  the  same  without  the  concurrence  of 
the  assignor. 

(2)  In  case  of  an  assignment  of  a  debt  or  other  chose  in 
action,  if  the  debtor,  trustee  or  other  person  liable  in  respect 
of  the  debt  or  chose  in  action  shall  have  had  notice  that  such 
assignment  is  disputed  by  the  assignor  or  any  one  claiming 
under  him,  or  of  any  other  opposing  or  conflicting  claims  to 
such  debt  or  chose  in  action,  he  shall  be  entitled,  if  he  thinks 
fit,  to  call  upon  the  several  persons  making  claim  thereto  to 
interplead  concerning  the  same,  or  he  may,  if  he  thinks  fit, 
pay  the  same  into  the  Supreme  Court  under  and  in  conform- 
ity with  the  provisions  of  law  for  the  relief  of  trustees.  R.S.O. 
1927,  c.  137,  s.  49. 


Bonds  and 
debentures 
of  corpora- 
tions. 


Rights  of 
holder. 


DEBENTURES  OF  CORPORATIONS  TRANSFERABLE. 

53.— (1)  The  bonds  or  debentures  of  a  corporation  made 
payable  to  bearer,  or  to  any  person  named  therein  or  bearer, 
may  be  transferred  by  delivery,  and  if  payable  to  any  person 
or  order,  aftef  general  endorsation  thereof  by  such  person, 
shall  be  transferable  by  delivery. 

(2)  Any  such  transfer  shall  vest  the  property  in  the  bond 
or  debenture  in  the  holder  thereof  and  enable  him  to  main- 
tain an  action  thereon  in  his  own  name.  R.S.O.  1927,  c.  137, 
s.  50. 

AUCTIONS  OF  ESTATES. 


When  sale 
deemed 
without 
reserve. 


54.  Unless  in  the  particulars  or  conditions  of  sale  by  auc- 
tion of  any  land  it  is  stated  that  such  land  will  be  sold  sub- 
ject to  a  reserved  price,  or  to  a  right  of  the  seller  to  bid,  the 
sale  shall  be  deemed  to  be  without  reserve.  R.S.O.  1927, 
c.  137.  s.  51. 


i<*e"».-  ...  55.  Upon  any  sale  of  land  by  auction,  without  reserve,  it 

against  seller  shall  not  be  lawful  for  a  seller  or  for  a  puffer  to  bid  at  such 
sale,  or  for  the  auctioneer  to  take,  knowingly,  any  bidding 
from  the  seller  or  from  a  puffer.    R.S.O.  1927,  c.  137,  s.  52. 


when  seller 
may  bid. 


56.  Upon  any  sale  of  land  by  auction,  subject  to  a  right 
for  the  seller  to  bid,  it  shall  be  lawful  for  the  seller  or  any  one 
puffer  to  bid  at  such  auction  in  such  manner  as  the  seller 
may  think  proper.    R.S.O.  1927,  c.  137,  s.  53. 
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57.  Nothing  in  sections  54,  55  and  56  shall  authorize  any  seller  not 
seller  to  become  the  purchaser  at  the  sale.   R.S.O.  1Q27,  c.  137,  to  pifrchase. 
s.  54. 

FRAUDS  IN  SALES  OR  MORTGAGES  OF  PROPERTY. 

58.  If  any  seller  or  mortgagor  of  property  or  his  solicitor  Liability  or 
or  agent  conceals  any  settlement,  deed,  will  or  other  instru- mortgagor 
ment  material  to  the  title,  or  any  incumbrance,  from  the  pur- [ent'^TOnceai- 
chaser  or  mortgagee,  or  falsifies  any  pedigree  upon  which  the  ^^3*^*3  "g^^ 
title  depends  or  may  depend,  in  order  to  induce  him  to  accept  *^^J[^'.^^^J'"« 
the  title  offered  or  produced  to  him,  with  intent  to  defraud,  imp  -\cts 
such  seller,  mortgagor,  solicitor  or  agent,  irrespective  of  any  c  35!  s.  24 
criminal  liability  he  may  thereby  incur,  shall  be  liable  at  thee.  38. "s!  8. 
suit  of  the  purchaser  or  mortgagee,  or  those  claiming  under 

him,  for  any  loss  sustained  by  them  or  either  or  any  of  them, 
in  consequence  of  the  settlement,  deed,  will  or  other  instru- 
ment or  incumbrance  so  concealed,  or  of  any  claim  made  by 
any  person  under  such  pedigree,  whose  right  was  so  concealed 
by  the  falsification  of  such  pedigree,  and  in  the  case  of  land 
in  estimating  such  damages  where  the  property  is  recovered 
from  such  purchaser  or  mortgagee,  or  from  those  claiming 
under  him,  regard  shall  be  had  to  any  expenditure  by  them, 
or  either  or  any  of  them,  in  improvements  on  the  land. 
R.S.O.  1927,  c.  137,  s.  55. 

EFFECT  OF  ORDERS  OF  COURT. 

59.  An  order  of  the  court  under  any  statutory  or  other  Order  of 
jurisdiction  shall  not,  as  against  a  purchaser,  whether  with  vaUcfated  as" 
or  without  notice,  be  invalidated  on  the  ground  of  want  of  chaserVo"'^ 
jurisdiction,  or  of  want  of  any  concurrence,  consent,  notice  >^^Yction"'"etc 
or  service.    R.S.O.  1927,  c.  137,  s.  56.  .      . 

RELIEF  FROM  BUILDING  RESTRICTION. 

60.- — (1)  Where  there  is  annexed  to  any  land  any  condi- Restrictive 
tion   or  covenant   that  such   land  or  any  specified   portion  modifk;at1on 
thereof  is  not  to  be  built  on  or  is  to  be  or  not  to  be  used  in  a  of  discharge 
particular  manner,  or  any  other  condition  or  covenant  run- 
ning with  or  capable  of  being  legally  annexed  to  land,  any 
such  condition  or  covenant  may  be  modified  or  discharged  by 
order  of  a  judge  of  the  Supreme  Court. 

(2)  Before  making  any  such  order  the  judge  shall  cause  Notice  of 
notice  of  the  application  to  be  given  to  such  persons  as  shall  '^ppii'^at'o"- 
appear  to  him  to  be  interested  in  the  relief  sought  either  by 
personal  service,  advertisement  or  by  registered  mail  as  he 

shall  direct. 

(3)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  the  Appeal. 
decision  of  a  judge  under  subsection  1. 

(4)  Nothing  in  this  section  shall  apply  to  building  restric-  Exception, 
tions  imposed  by  any  by-law  passed  under  the  authority  of  Rev.  stat. 
The  Municipal  Act.    R.S.O.  1927,  c.  137,  s.  57.  ""■  ^^^ 
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Chap.  153. 


ACCUMULATIONS. 


Sec.  1  (1). 


CHAPTER  153. 
The  Accumulations  Act. 


Limitation 
of  period 
during  which 
accumulation 
permitted. 


Accumula- 
tions for  the 
purchase 
of  land. 
Imp.  Act, 
55-56  Vict. 
c.  58. 

Application 
of  invalid 
accumula- 
tions.   Imp. 
Act,  39-40 
Geo.  3, 
c.  98,  s.  1. 


Saving 
as  to  debts 
or  portions 
for  children. 


Or  for 
timber. 


1. — (1)  No  person  shall,  by  any  deed,  surrender,  will, 
codicil,  or  otherwise  howsoever,  settle  or  dispose  of  any  real 
or  personal  property  so  that  the  rents,  issues,  profits  or  pro- 
duce thereof  shall  be  wholly  or  partially  accumulated  for  any 
longer  than  one  of  the  following  terms, — 

(a)  for  the  life  of  the  grantor; 

(b)  for  twenty-one  years  from  the  death  of  the  grantor 

or  testator; 

(c)  for  the  period  of  minority  of  any  person  living,  or 

en  ventre  sa  mere,  at  the  death  of  the  grantor  or 
testator ; 

{d)  for  the  period  of  minority  of  any  person  who,  under 
the  instrument  directing  the  accumulation,  would 
for  the  time  being,  if  of  full  age,  be  entitled  to  the 
income,  or  rents  and  profits,  directed  to  be  ac- 
cumulated. 

(2)  No  accumulation  for  the  purchase  of  land  shall  be 
directed  for  any  longer  period  than  that  mentioned  in  sub- 
section 1. 

(3)  Where  an  accumulation  i^  directed  otherwise  than  as 
aforesaid,  such  direction  shall  be  null  and  void,  and  the  rents, 
issues,  profits  and  produce  of  such  property  so  directed 
to  be  accumulated  shall,  so  long  as  the  same  shall  be  directed 
to  be  accumulated  contrary  to  the  provisions  of  this  Act,  go 
to  and  be  received  by  such  person  as  would  have  been  entitled 
thereto,  if  such  accumulation  had  not  been  directed.  R.S.O. 
1927,  c.  138,  s.  1. 

2.  Nothing  in  this  Act  shall  e.xtend  to  any  provision  for 
payment  of  debts  of  any  grantor,  settlor  or  devisor,  or  other 
person,  or  to  any  provision  for  raising  portions  for  any  child 
of  any  grantor,  settlor  or  devisor,  or  for  any  child  of  any 
person  taking  any  interest  under  any  such  conveyance,  settle- 
ment or  devise,  or  to  any  direction  touching  the  produce  of 
timber  or  wood  upon  any  lands  or  tenements,  but  all  such 
provisions  and  directions  shall  and  may  be  made  and  given 
as  if  this  Act  had  not  been  passed.    R.S.O.  1927,  c.  138,  s.  2 
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CHAPTER  154. 
The  Petty  Trespass  Act. 

1.  Any  person   who  unlawfully  enters  into,   comes  upon  Penalty  for 

t  ,  .  11  trespass. 

or  passes  through  or  in  any  way  trespasses  upon  any  land 

the  property  of  another  person,  which  is  wholly  enclosed  or 

is  a  garden  or  lawn,  shall  incur  a  penalty  of  not  less  than 

$1  or  more  than  $10,  whether  any  damage  has  or  has  not 

been   occasioned   thereby,   recoverable  under   The  Summary  Rev.  stat. 

Convictions  Act.   R.S.O.  1927,  c.  139,  s.  1.  ""■  ^^^■ 

2.  Any  person  found  committing  such  a  trespass  may  be  Arrest  of 

,         ,     ,        .  ,  ,  fr  i_     trespasser 

apprehended  without  warrant   by  any  peace  orhcer,  or   by  without 

the  owner  of  the  land  on  which  it  is  committed,  or  the  servant '^^'^'^^^  ' 

of,  or  any  person  authorized  by  such  owner,  and  be  forthwith 

taken   before  the  nearest  justice  of  the  peace   to  be  dealt 

with  according  to  law.    R.S.O.  1927,  c.  139,  s.  2. 

3.  Nothing  in  this  Act  shall  authorize  any  justice  of  the  Saving  cases 

,1,  .  r'i'i    involving 

peace  to  hear  and  determine  any  case  oi  trespass  in  which  title  to  land. 
the  title  to  land,  or  to  any  interest  therein,  shall  be  called 
in  question  or  affected;  but  every  such  case  shall  be  dealt 
with  according  to  law  in   the  same  manner  as  if  this  Act 
had  not  been  passed.    R.S.O.  1927,  c.  139,  s.  3. 

4.  Nothing  in  sections  1  and  2  shall  extend  to  any  case  Saving 

,  ,  .  1  1  r   •  1  persons 

where  the  person  trespassing  acted  under  a  lair  and  reason-  claiming  a 
able  supposition  that  he  had  a  right  to  do  the  act  complained  "^ 
of,  or  to  any  case  within  section  539  of  the  Criminal  Code,  ^-fg^- 
R.S.O.  1927,  c.  139,  s.  4. 

5.  The  council  of  a  township  may  pass  by-laws  for  declar-  f^^^^T^ 
ing  that  in  the  case  of  land,  the  boundary  line,  or  any  part  boundaries 
of  the  boundary  line,  of  which  passes  through  a  marsh  or 
swamp,  or  any  land  covered  with  water,  the  same,  so  far  as 
respects  that  part  of  the  boundary  line  which  so  passes,  shall 

be  deemed  to  be  wholly  enclosed  within  the  meaning  of  this 
Act  if  posts  are  maintained  along  such  part  at  distances 
which  will  permit  of  each  being  clearly  visible  from  the  next 
post.    R.S.O.  1927,  c.  139,  s.  5. 
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Sec.  1 


CHAPTER  155. 


The  Mortgages  Act. 


Interpreta- 
tion. 

"Convey- 
ance." 


"Convey." 


"Incum- 
brance." 


"Incum- 
brancer. 


"Land." 


'Mortgage. 


"Mortgage 
money." 


"Mort- 
gagor." 


"Mort- 
gagee. ' ' 


1.   In  this  Act, 


(a)  "Conveyance"   shall   include   assignment,   appoint- 

ment, lease,  settlement  and  other  assurance  and 
covenant  to  surrender  made  by  deed  on  a  sale, 
mortgage,  demise  or  settlement  of  any  property 
or  on  any  other  dealing  with  or  for  any  property; 
and  ' '  convey ' '  shall  have  a  meaning  corresponding 
with  that  of  conveyance; 

(b)  "Incumbrance"  shall  include  a  mortgage  in  fee  or 

for  a  less  estate,  a  trust  for  securing  money,  a 
lien,  and  a  charge  of  a  portion,  annuity  or  other 
capital  or  annual  sum;  and  "incumbrancer"  shall 
have  a  meaning  corresponding  with  that  of  incum- 
brance, and  shall  include  every  person  entitled  to 
the  benefit  of  an  incumbrance,  or  to  require  pay- 
ment or  discharge  thereof; 

(c)  "Land"  shall  include  tenements  and  hereditaments, 

corporeal  or  incorporeal,  houses  and  other  build- 
ings, and  also  an  undivided  share  in  land; 

(d)  "Mortgage"  shall  include  any  charge  on  any  pro- 

perty for  securing  money  or  money's  worth; 
"mortgage  money"  shall  mean  money  or  money's 
worth  secured  by  a  mortgage;  "mortgagor"  shall 
include  any  person  deriving  title  under  the  origin- 
al mortgagor  or  entitled  to  redeem  a  mortgage, 
according  to  his  estate,  interest  or  right  in  the 
mortgaged  property;  and  "mortgagee"  shall 
include  any  person  deriving  title  under  the  original 
mortgagee.    R.S.O.  1927,  c.  140,  s.  1. 


PART  I. 

RIGHTS  AND   OBLIGATIONS  OF  MORTGAGORS  AND  MORTGAGEES. 


Soffige'e't"  2.— (1)  Notwithstanding  any  stipulation  to  the  contrary 
ins?e^ad  of  where  a  mortgagor  is  entitled  to  redeem  he  ma>'  require  the 
reconv-eying.  mortgagee,  instead  of  giving  a  certificate  of  payment  or  recon- 
44  and  45  v.  veying  and  on  the  terms  on  which  he  would  be  bound  to 
reconvey,  to  assign  the  mortgage  debt  and  convey  the  mort- 
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gaged  property  to  any  third  person  as  the  mortgagor  directs, 
and  the  mortgagee  shall  be  bound  to  assign  and  convey 
accordingly. 

(2)  The  right  of  the  mortgagor  to  require  an  assignment  idem. 
shall  belong  to  and  be  capable  of  being  enforced  by  each  imp.  Act. 
incumbrancer    or    by    the    mortgagor,    notwithstanding    any  c!^.3^"  fi.^\2.  ' 
intermediate   incumbrance;   but  a   requisition   of  an   incum- 
brancer shall   prevail   over   that  of  the   mortgagor,   and   as 
between  incumbrancers  a  requisition  of  a  prior  incumbrancer 

shall  prevail  over  that  of  a  subsequent  incumbrancer. 

(3)  This  section  shall  not  apply  if  the  mortgagee  is  or  has  Kxception. 
been  in  possession.    R.S.O.  1927,  c.  140,  s.  2. 

3.  Notwithstanding  any  stipulation  to  the  contrary  a  mort-  Right  of 
gagor,  as  long  as  his  right  to  redeem  subsists,  shall  be  entitled,  inspect  title 
at  reasonable  times,  on  his  request,  and  at  his  own  cost  and  on   ^^  ^' 
payment  of  the  mortgagee's  costs  and  expenses  in  that  behalf,  j^p  Act, 
to  inspect  and  make  copies  or  abstracts  of  or  extracts  from  the  44^and  45^v. 
documents  of  title  relating  to  the  mortgaged  property  in  the 
custody  or  power  of  the  mortgagee.    R.S.O.  1927,  c.  140,  s.  3. 

4.  A  mortgagor  entitled  for  the  time  being  to  the  posses-  Action  for 
sion  or  receipt  of  the  rents  and  profits  of  any  land,  as  toofVaiidby 
which  no  notice  of  his  intention  to  take  possession  or  to  enter '"'^'^  gagor. 
into  receipt  of  the  rents  and  profits  thereof  shall  have  been 

given  by  the  mortgagee,  may  sue  for  such  possession,  or  sue 
or  distrain  for  the  recovery  of  such  rents  or  profits,  or  to  pre- 
vent or  recover  damages  in  respect  of  any  trespass  or  other 
wrong  relative  thereto,  in  his  own  name  only,  unless  the  cause 
of  action  arises  upon  a  lease  or  other  contract  made  by  him 
jointly  with  any  other  person,  and  in  that  case  hie  may  sue 
or  distrain  jointly  with  such  other  person.  R.S.O.  1927, 
c.  140,  s.  4. 


5. — (1)  All  money  payable  to  a  mortgagor  on  an  insurance  Application 

of  Insuri 
money. 


of  the  mortgaged  property,  including  effects,  whether  affixed  "''^^  ^'^^"'"^"'^'^ 


to  the  freehold  or  not,  being  or  forming  part  thereof,  shall,  if 
the  mortgagee  so  requires,  be  applied  by  the  mortgagor  in 
making  good  the  loss  or  damage  in  respect  of  which  the  money 
is  received. 

(2)  Without  prejudice  to  any  obligation  to  the  contrary  ^^^^^'^^ 
imposed   by   law   or  by  special   contract  a  mortgagee   may 
require  that  all  money  received  on  an  insurance  of  the  mort- 
gaged property  be  applied  in  or  towards  the  discharge  of  the  imp.  Act, 
money  due  under  his  mortgage.    R.S.O.  1927,  c.  140,  s.  5.  c.  4^1,  s.  2.3. 


6.  There  shall,  in  the  several  cases  in  this  section  mention-  Covenants  to 
ed,  be  deemed  to  be  included,  and  there  shall  in  those  several  imp^Act, 

44  and  4.'5 
0.  41,  s.  7. 


cases  be  implied,  covenants  to  the  effect  in  this  section  stated,  ^^  ^"^  ^'^  ^ ' 
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by  the  person  or  by  each  person  who  conveys,  as  far  as  regards 
the  subject-matter  or  share  thereof  expressed  to  be  conveyed 
by  him  with  the  person,  if  one,  to  whom  the  conveyance  is 
made,  or  with  the  persons  jointly,  if  more  than  one,  to 
whom  the  conveyance  is  made  as  joint  tenants,  or  with  each 
of  the  persons,  if  more  than  one,  to  whom  the  conveyance  is 
made  as  tenants  in  common,  that  is  to  say: — 

On  mortgage,  (fl)   In  a  Conveyance  by  way  of  mortgage  the  following 

by  beneficial  "^  i  i  i  i     • 

owner.  Covenants    by    the    person    who    conveys,    and    is 

expressed  to  convey  as  beneficial  owner,  namely, 
covenants, 

(i)  for  payment  of  the  mortgage  money  and 
interest,  and  observance  in  other  respects 
of  the  proviso  in  the  mortgage; 

(ii)    for  good  title; 

(iii)   for  right  to  convey; 

(iv)  that,  on  default,  the  mortgagee  shall  have 
quiet  possession  of  the  land,  free  from  all 
incumbrances; 

(v)  that  the  mortgagor  will  execute  such  further 
assurances  of  the  said  lands  as  may  be 
requisite;  and 

(vi)  that  the  mortgagor  has  done  no  act  to  in- 
cumber the  land  mortgaged; 

Rev.  Stat.  according  to  the  forms  of  covenants  for  such  purposes 

""■  ^®°-  set    forth  in    Schedule    B    to    The    Short    Forms   of 

Mortgages  Act,  subject  to  the  provisions  of  that  Act; 

0"j  "',"'jt^8agc  (b)   In  a  conveyance  by  way  of  mortgage  of  leasehold 

by  beneficiai '  property,  the  following  further  covenants  by  the 

owner.  ,  ,    .  j    ^ 

person  who  conveys  and  is  expressed  to  convey, 
as  beneficial  owner,  namely, 

vaiidity  of  (i)      that  the  lease  or  grant  creating  the  term  or 

estate  for  which  the  land  is  held  is,  at  the 
time  of  conveyance,  a  good,  valid  and  effec- 
tual lease  or  grant  of  the  land  conveyed,  and 
is  in  full  force,  unforfeited,  and  unsurren- 
dered, and  in  nowise  become  void  or  void- 
able, and  that  all  the  rents  reserved  by,  and 
all  the  covenants,  conditions  and  agree- 
ments contained  in  the  lease  or  grant  and 
on  the  part  of  the  lessee  or  grantee  and  the 
persons  deriving  title  under  him  to  be  paid, 
observed  and  performed,  have  been  paid, 
observed  and  performed  up  to  the  time  of 
conveyance;  and  also 
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(ii)    that  the  person  so  conveying,  or  the  persons  Payment  of 

...  .,  I        |.  ..,  II-  rent  End  per- 

denving  title  under  him,  will  at  all  times,  formance  ot 

,  •  .1  covenants. 

as  long  as  any  money  remains  on  the  secur- 
ity of  the  conveyance,  pay,  observe  and 
perform,  or  cause  to  be  paid,  observed  and 
performed,  all  the  rents  reserved  by,  and 
all  the  covenants,  conditions  and  agree- 
ments contained  in  the  lease  or  grant,  and 
on  the  part  of  the  lessee  or  grantee  and  the 
persons  deriving  title  under  him  to  be  paid, 
observed  and  performed,  and  will  keep  the 
person  to  whom  the  conveyance  is  made  and 
those  deriving  title  under  him  indemnified 
against  all  actions,  proceedings,  costs, 
charges,  damages,  claims  and  demands,  if 
any,  to  be  incurred  or  sustained  by  him  or 
them  by  reason  of  the  non-payment  of  such 
rent,  or  the  non-observance  or  non-perform- 
ance of  such  covenants,  conditions  and 
agreements,  or  any  of  them.  R.S.O.  1927, 
c.  140,  s.  6. 

7.  In  a  mortgage,  where  more  persons  than  one  are  ex- implied  cov- 

1    .  ,  ,       •    •  ,  enants  in 

pressed  to  convey  as  mortgagors,  or  to  join  as  con venan tors,  mortgages 
the  implied  covenants  on  their  part  shall  be  deemed  to  be  joint  and ''several. 
and  several  covenants  by  them,  and  where  there  are  more 
mortgagees  than  one  the  implied  covenant  with  them  shall  imp-  ^ct 
be  deemed  to  be  a  covenant  with  them  jointly  unless  thee  4i,  s.  28.  " 
amount  is  expressed  to  be  secured  to  them  in  shares  or  dis- 
tinct sums,  in  which  latter  case  the  implied  covenant  with 
them  shall  be  deemed  to  be  a  covenant  with  each  severally  in 
respect  of  the  share  or  distinct  sum  secured  to  him.     R.S.O. 
1927,  c.  140,  s.  7. 

8. — (1)  A    mortgagee    of    freehold    or    leasehold    property  Release  of 
may  take  and  receive  from  the  mortgagor  a  release  of  the  redemption 
equity  of  redemption  in  such  property,  or  may  purchase  the  merger  of 
same  under  any  judgment  or  decree  or  execution  without '*^'*'^ 
thereby  merging  the  mortgage  debt  as  against  any  subsequent 
mortgagee  or  person  having  a  charge  on  the  same  property. 

(2)  Where  a   prior  mortgagee  so  acquires  the  equity  of  Position  of 
redemption  of  the  mortgagor  no  subsequent  mortgagee  shall  mortgagee. 
be  entitled  to  foreclose  or  sell  such  property  without  redeem- 
ing or  selling,  subject  to  the  rights  of  such  prior  mortgagee, 

in   the   same   manner  as   if  such   prior   mortgagee   had    not 
acquired  the  equity  of  redemption. 

(3)  This  section  shall  not  affect  any  priority  or  claim  any  Priority 
mortgagee  may  have  under  the  registry  laws.  R.S.O.  1927,  registry. 
c.  140,  s.  8. 


1756 


Chap.  155. 


MORTGAGES  OF  REAL  ESTATE. 


Sec.  9. 


Powers  of 
executors  of 
mortgagee. 


Effect  of 
receipts  of 
surviving 
mortgagee, 
etc. 


Where 
mortgagee 
cannot  be 
found. 


Payment 
into  court. 


Order  for 
discharge. 


Payment 
out. 


Notice  to 
mortgagee. 


When 
amount 
offered 
questioned. 


9.  Where  a  person  entitled  to  any  freehold  land  by  way  of 
mortgage  has  died,  and  his  executor  or  administrator  has 
become  entitled  to  the  money  secured  by  the  mortgage,  or  has 
assented  to  a  bequest  thereof,  or  has  assigned  the  mortgage 
debt,  such  executor  or  administrator,  if  the  mortgage  money 
was  paid  to  the  testator  or  intestate  in  his  lifetime,  or  on  pay- 
ment of  the  principal  money  and  interest  due  on  the  mort- 
gage, or  on  receipt  of  the  consideration  money  for  the  assign- 
ment, may  convey,  assign,  release  or  discharge  the  mortgage 
debt  and  the  mortgagee's  estate  in  the  land,  and  such  executor 
or  administrator  shall  have  the  same  power  as  to  any  part 
of  the  land  on  payment  of  some  part  of  the  mortgage  debt, 
or  on  any  arrangement  for  exonerating  the  whole  or  any 
part  of  the  mortgaged  land,  without  payment  of  money, 
and  such  conveyance,  assignment,  release  or  discharge  shall  be 
as  effectual  as  if  the  same  had  been  made  by  the  persons 
having  the  mortgagee's  estate.    R.S.O.  1927,  c.  140,  s.  9. 

(As  to  Mortgages  or  Advances  on  Joint  Account  see  The 
Mercantile  Law  Amendment  Act,  Rev.  Stat.  c.  178.) 

10. — (1)  The  payment  in  good  faith  of  any  money  to  and 
the  receipt  thereof  by  the  survivor  or  survivors  of  two  or  more 
mortgagees,  or  the  executors  or  administrators  of  such  sur- 
vivor, or  their  or  his  assigns,  shall  effectually  discharge  the 
person  paying  the  same  from  seeing  to  the  application  or 
being  answerable  for  the  misapplication  thereof,  unless  the 
contrary  is  expressly  declared  by  the  instrument  creating  the 
security. 

(2)  When  a  mortgagor  or  any  person  entitled  to  pay  off  a 
mortgage  desires  to  do  so  and  the  mortgagee,  or  one  of  several 
mortgagees,  cannot  be  found  or  when  a  sole  mortgagee  or  the 
last  surviving  mortgagee  is  dead  and  no  probate  of  his  will 
has  been  granted  or  letters  of  administration  issued,  or  where 
from  any  other  cause  a  proper  discharge  cannot  be  obtained, 
or  cannot  be  obtained  without  undue  delay,  the  court  may 
permit  payment  into  court  of  the  amount  due  upon  the  mort- 
gage and  may  make  an  order  discharging  the  mortgage. 

(3)  The  money  paid  into  court  shall  be  paid  out  of  court 
with  any  accrued  interest  to  the  mortgagee  or  mortgagees  or 
to  the  executor  or  administrator  of  the  mortgagee  or  as  the 
court  by  order  for  payment  into  court  or  any  subsequent 
order  may  direct. 

(4)  The  court  may  require  notice  to  be  given  by  adver- 
tisement or  as  may  be  deemed  proper  to  the  mortgagee  or 
those  claiming  under  him  either  before  or  after  making  the 
order. 

(5)  When  the  amount  admitted  to  be  due  upon  the  mort- 
gage appears  to  be  open  to  question  the  court  may  as  a  condi- 
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tion  of  making  the  order  require  payment  into  court  of  a  sum 
in  excess  of  the  amount  admitted  to  be  due  and  in  such  case 
the  additional  sum  shall  be  subject  to  the  further  order  of  the 
court. 

(6)  The    court    may    require    payment    into    court   of   an  Provision  for 

,  ,.   .  ,  ,  I'll  r       subsequent 

additional  sum  to  answer  any  claim  by  the  mortgagee  for  interest  and 
subsequent  interest  and  costs. 

(7)  When  a  mortgagee  has  died  and  all  money  due  upon  Death  of 
the  mortgage  was  paid  to  him  in  his  lifetime  or  has  been  paid  o'rder^for^^^ 
to  a  person  entitled  to  receive  the  same  after  his  death  and  "^'"^^'harge. 
for  any  reason  a  discharge  or  reconveyance  cannot  be  obtained 
without  undue  delay  and  expense  the  court  may  make  an  order 
discharging  the  mortgage. 

(8)  Upon  the  registration  of  an  order  discharging  a  mort-  Registration 
gage  it  shall  have  the  same  effect  as  the  registration  of  a  discharging. 
certificate  of  discharge  signed  by  the  mortgagee  would  have 

under  The  Registry  Act.    R.S.O.  1927,  c.  140,  s.  10.  c.Yto.  ''^' 

11.  The  purchaser  in  good  faith  of  a  mortgage  may,  to  the  Defence 
extent  of  the  mortgage,  and  except  as  against  the  mortgagor,  for  value 
set  up  the  defence  of  purchase  for  value  without  notice  in  the  notic^" 
same  manner  as  a  purchaser  of  the  mortgaged  property  might 

do.    R.S.O.  1927,  c.  140,  s.  11. 

12.  Notwithstanding  any  stipulation  in  the  mortgage  to  Exemption 
the  contrary,  the  right  of  a  mortgagee  to  distrain  for  interest  liability  to 
in  arrear  upon  a  mortgage  shall  be  limited  to  the  goods  and 
chattels  of  the  mortgagor,  and  to  such  of  them  as  are  not 
exempt  from  seizure  under  execution.     R.S.O.  1927,  c.  140, 

s.  12. 

13. — (1)  As  against  creditors  of  a  mortgagor,  or  person  in  Limitation 
.possession   ot   mortgaged   premises  under  a  mortgagor,   the  to  distrain. 
right,  if  any,  to  distrain  upon  the  mortgaged  premises  for 
arrears  of  interest  or  for  rent,  in  the  nature  of  or  in  lieu  of 
interest  under  the  provisions  of  any  mortgage  shall  be  re- 
stricted to  one  year's  arrears  of  such  interest  or  rent. 

(2)  This  restriction  shall  not  apply  unless  some  one  of  such  when 
creditors  shall  be  an  execution  creditor,  or  unless  there  shall  to^appb°" 
be  an  assignee  for  the  general  benefit  of  such  creditors  ap- 
pointed before  lawful  sale  of  the  goods  and  chattels  distrained, 

nor  unless  the  officer  executing  such  writ  of  execution  or 
such  assignee  shall,  by  notice  in  writing  to  be  given  to  the 
person  distraining  or  his  attorney,  bailifif,  or  agent  before 
such  lawful  sale,  claim  the  benefit  of  such  restriction. 

(3)  When  such  notice  is  given  the  distrainor  shall  relin-  Duty  of 
quish  to  the  officer  or  assignee  the  goods  and  chattels  so  dis-  wiien 
trained,  upon  receiving  one  year's  arrears  of  such  interest  or  ap^pHel.'°" 


officer  or 
assignee. 
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rent  and  his  reasonable  costs  of  distress,  or  if  such  arrears  and 
costs  shall  not  be  paid  or  tendered  he  shall  sell  only  so  much 
of  the  goods  and  chattels  distrained  as  shall  be  necessary  to 
satisfy  one  year's  arrears  of  such  interest  or  rent  and  the 
reasonable  costs  of  distress  and  sale,  and  shall  thereupon 
relinquish  any  residue  of  them,  and  pay  any  residue  of  money, 
proceeds   thereof  so  distrained,    to   such   officer  or  assignee. 

Seift  o'f''^^'  (4)  An  officer  executing  an  execution,  or  an  assignee  who 
pays  any  money  to  relieve  goods  and  chattels  from  distress 
under  this  section,  shall  be  entitled  to  reimburse  himself 
therefor  out  of  the  proceeds  of  the  sale  thereof.  R.S.O.  1927, 
c.  140,  s.  13. 

NoUce  of  j^    Goods  and  chattels  distrained  by  a  mortgagee  shall 

not  be  sold  except  after  such  public  notice  as  is  now  required 
to  be  given  by  a  landlord  who  sells  goods  and  chattels  dis- 
trained for  rent.    R.S.O.  1927,  c.  140. '^s.  14. 

Payment  of  15. — (1)  Notwithstanding  any  agreement  to  the  contrary, 
upon  default,  where  default  has  been  made  in  the  payment  of  any  principal 
money  secured  by  a  mortgage  of  freehold  or  leasehold  pro- 
perty, the  mortgagor  or  person  entitled  to  make  such  payment 
may  at  any  time,  upon  payment  of  three  months'  interest  on 
the  principal  money  so  in  arrear,  pay  the  same,  or  he  may  give 
the  mortgagee  at  least  three  months'  notice,  in  writing,  of  his 
intention  to  make  such  payment  at  a  time  named  in  the  notice, 
and  in  the  event  of  his  making  such  payment  on  the  day  so 
named  he  shall  be  entitled  to  make  the  same  without  any 
further  payment  of  interest  except  to  the  date  of  payment. 

Kxccption.  (2)  If  the  mortgagor  or  person  entitled  to  make  such  pay- 

ment fails  to  make  the  same  at  the  time  mentioned  in  the 
notice  he  shall  thereafter  be  entitled  to  make  such  payment 
only  on  paying  the  principal  money  so  in  arrear  and  interest 
thereon  to  the  date  of  payment  together  with  three  months' 
interest  in  advance. 

Saving.  (3)  Nothing  in  this  section  shall  affect  or  limit  the  right  of 

the  mortgagee  to  recover  by  action  or  otherwise  the  principal 
money  so  in  arrear  after  default  has  been  made.  R.S.O.  1927, 
c.  140,  s.  15. 

Right  to  16. — (1)  Where  any  principal  money  or  interest  secured 

after  five        by  a  mortgage  of  freehold  or  leasehold  property  is  not,  under 

years.  ^j^^  terms  of  the  mortgage,  payable  till  a  time  more  than  five 

years  after  the  date  of  the  mortgage,  then  if,  at  any  time  after 

the  expiration  of  such  five  years,  any  person  liable  to  pay  or 

entitled  to  redeem  tenders  or  pays  to  the  person  entitled  to 

"      receive  the  money  the  amount  due  for  principal  money  and 

interest  to  the  time  of  such  tender  or  payment,  together  with 

three  months'  further  interest  in  lieu  of  notice,  no  further 


Sec.  18  (a).  mortgages  of  real  fcstatk.  Chap.  155.  1759 

interest  shall  be  chargeable,  payable  or  recoverable  at  any 
time  thereafter  on  the  principal  money  or  interest  due  under 
the  mortgage. 

(2)  Nothing  in  this  section  shall  affect  the  provisions  of^^sY^*^*' 
subsection  5  of  section  43  of  The  Loan  and  Trust  Corporations 
Act,  or  shall  apply  to  any  mortgage  given  by  a  joint  stock  Exception. 
company  or  other  corporation  nor  to  any  debenture  issued  by 
any  such  company  or  corporation  for  the  payment  of  which 
security  has  been  given  on  freehold  or  leasehold  property. 
R.S.O.  1927,  c.  140,  s.  16. 

17. — (1)  Where  provision  is  made  in  a  mortgage  that  ifmortglge*^ 
interest  is  paid  promptly  it  will  be  accepted  at  a  lower  rate  visfonPnia,de 
than  that  provided  in  such  mortgage,  and  interest  at  such  for  a^iower 
lower  rate  has  been  paid  according  to  such  condition  up  to  the  punctual 
time  when  all  the  principal  money  has  become  payable,  any 
person  liable  to  pay  or  entitled  to  redeem  shall  be  entitled  to 
pay  the  principal  money  and  interest  on  the  same  at  such 
lower  rate  at  any  time  after  the  time  for  payment  of  the 
principal  money  on  giving  three  months'  notice  of  his  inten- 
tion to  make  such  payment  or  on  paying  three  months'  interest 
at  such  lower  rate  in  lieu  of  notice. 

(2)  If  the  mortgagor,  or  person  entitled  to  make  such  pay-  f^ufnfto^pay 
ment,  fails  to  make  the  same  at  the  time  mentioned  in  such  no^?ce '"^  *' 
notice  he  shall  thereafter  be  entitled  to  make  such  payment 
only  on  paying  the  principal  and  interest  at  the  lower  rate 
to  the  date  of  payment,  together  with  three  months'  interest 
in  advance.    R.S.O.  1927,  c.  140,  s.  17. 

{As   to   right   of  surety   to  acquiring  assignment  of  security 
upon  payment  of  debt,  and  as  to  right  of  mortgagees  making  ^^^  ^^^^ 
advances  on  joint  account,  see  The  Mercantile    Law  Amend- ^-  ^'^^^ 
ment  Act.) 

PART  II. 

STATUTORY  POWERS. 

18.  Where  any  principal  money  is  secured  by  mortgage  of  J^^e^^  i"'^'- 
land,  the  mortgagee  shall,  at  any  time  after  the  expiration  of  gages  after 

,  t        r  I  •  11  •       .       1  1.1  default  for 

lour  months  trom  the  time  when  the  prmcipal  money  shall  certain  time. 
have  become  payable,  according  to  the  terms  of  the  mortgage,  44^ and '4.5  \. 
or  after  any  interest  on  the  principal  money  shall  have  been  ^(x)}'  ^'  ''* 
in  arrear  for  six  months,  or  after  any  omission  to  pay  any 
premium  on  any  insurance  which,  by  the  terms  of  the  mort- 
gage, ought  to  be  paid  by  the  mortgagor,  have  the  following 
powers  to  the  like  extent  as  if  they  had  been  in  terms  con- 
ferred by  the  mortgage  but  not  further,  namely, — 

(a)  A  power  to  sell,  or  concur  with  any  other  person  in  Power  of 
selling,  the  whole  or  any  part  of  the  mortgaged 
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property  by  public  auction  or  private  contract 
subject  to  any  reasonable  conditions  he  may  think 
fit  to  make,  and  to  buy  in  at  an  auction  and  to 
rescind  or  vary  contracts  for  sale,  and  to  re-sell  the 
land,  from  time  to  time,  in  like  manner  without 
being  answerable  for  any  loss  occasioned  thereby; 

Power  to  {b)   A  power  to  insure  and  keep  insured  against  loss  or 

damage  by  fire  any  building  or  any  effects  or  pro- 
perty of  an  insurable  nature,  whether  affixed  to 
the  freehold  or  not,  being  or  forming  part  of  the 
mortgaged  property,  and  the  premiums  paid  for 
any  such  insurance  shall  be  a  charge  on  the  mort- 
gaged property,  in  addition  to  the  mortgage  money 
and  with  the  same  priority  and  with  interest  at 
the  same  rate  as  the  mortgage  money.  R.S.O.  1927, 
c.  140,  s.  18. 

purchase '^*^'  ^^-  ^  receipt  for  purchase  money  given  by  the  person 
^ffl'cient  exercising  the  power  of  sale  by  section  18  conferred  shall  be 
discharges,     a  sufficient  discharge  to  the  purchaser,  who  shall  not  be  bound 

to  see  to  the  application  of  the  purchase  money.    R.S.O.  1927, 

c.  140,  s.  19. 

Notice  before  20. — (1)  No  Sale  Under  the  power  conferred  by  section  18 
shall  be  made  until  after  two  months'  notice  in  writing  (Form 
1)  has  been  given  to  every  subsequent  incumbrancer,  and  to 
the  mortgagor,  either  personally  or  at  his  usual  or  last  place 
of  residence  in  Ontario. 

When  to  (2)  The  notice  may  be  given  at  any  time  after  any  default 

e  given.        j^  making  a  payment  provided  for  by  the  mortgage. 

c^eofan  (3)   In  case  of  the  death  of  the  person  entitled  subject  to 

the  mortgage,  and  of  his  interest  passing  to  an  infant,  the 
notice  shall  be  given  to  his  personal  representative  as  well  as 
to  the  infant. 

fiffeiir  "''""  ^^^  ^^^  notice  to  the  infant  shall  be  served  upon  his  guard- 
ian, and  if  he  has  no  guardian  upon  the  Official  Guardian, 
and  in  every  case  upon  the  infant  himself  if  over  the  age  of 
twelve  years.    R.S.O.  1927,  c.  140,  s.  20. 

Title  of  21.  Where  a  conveyance  has  been  made  in  professed  exer- 

purchaser.  .  .,  •'  •  t         •   >        r 

cise  ot  the  power  of  sale  conferred  by  section  18  the  title  of 

the  purchaser  shall   not  be  liable   to  be  impeached  on   the 

ground  that  no  case  had  arisen  to  authorize  the  exercise  of 

such   power,   or   that   such   power  had   been    improperly  or 

irregularly  exercised,  or  that  such  notice  has  not  been  given; 

but  any  person  damnified  by  an  unauthorized,  improper  or 

Vic.  Imp..      irregular  exercise  of  the  power  shall  have  his  remedy  against 

(2).  '^  the  person  exercising  the  power.     R.S.O.  1927,  c.  140,  s.  21. 
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22.  The  money  arising  from  the  sale  shall  be  applied  by  ofP^up^^ase 
the  person  receiving  the  same  as  follows:  money. 

Firstly,  in  payment  of  all  the  expenses  incident  to  the 
sale  or  incurred  in  any  attempted  sale; 

Secondly,  in  discharge  of  all  interest  and  costs  then  due 
in  respect  of  the  mortgage  under  which  the  sale 
was  made; 

Thirdly,  in  discharge  of  all  the  principal  money  then  due 
in  respect  of  such  mortgage;  and 

Fourthly,  subject  to  the  provisions  of  section  9  of  The  ReV'o^*^*' ' 
Dower  Act,  in  payment  of  the  amounts  due  to  the 
subsequent     incumbrancers     according     to     their 
priorities; 

and  the  residue  shall  be  paid  to  the  mortgagor.  R.S.O.  1927, 
c.  140,  s.  22. 

23.  The  person  exercising  the  power  of  sale  shall  have  Conveyance 
power  to  convey  or  assign  to  and  vest  in  the  purchaser  the  purchaser. 
property  sold  for  all  the  estate  and  interest  therein  of  the 
mortgagor  and  of  which  he  had  power  to  dispose.     R.S.O. 

1927,  c.  140,  s.  23. 

24.  At  any  time  after  the  power  of  sale  shall  have  become  Right  to  title 
exercisable  the  person  entitled  to  exercise  the  same  shall  be  conveyance 
entitled  to  demand  and  recover  from  the  mortgagor  all  deeds  estat^^ 

and  documents  in  his  possession  or  power  relating  to  the 
mortgaged  property,  or  to  the  title  thereto,  which  he  would 
have  been  entitled  to  demand  and  recover  if  the  property  had 
been  conveyed,  appointed,  surrendered  or  assigned  to  and 
was  then  vested  in  him  for  all  the  estate  and  interest  of  the 
mortgagor  and  of  which  he  had  power  to  dispose,  and  where 
the  legal  estate  is  outstanding  in  a  trustee  the  mortgagee,  or 
any  purchaser  from  him,  shall  be  entitled  to  call  for  a  con- 
veyance of  the  legal  estate  to  the  same  extent  as  the  mortgagor 
could  have  called  for  such  a  conveyance  if  the  mortgage  had 
not  been  made.    R.S.O.  1927,  c.  140,  s.  24. 

25.  So  much  of  this  Part  as  confers  a  power  to  sell  shall  Application 
not  apply  in  the  case  of  a  mortgage  which  contains  a  power 

of  sale  except  as  in  section  26  provided,  and  so  much  as  con- 
fers a  power  to  insure  shall  not  apply  in  the  case  of  a  mort- 
gage which  contains  a  power  to  insure;  nor  shall  any  of  the 
provisions  of  this  Part  apply  to  a  mortgage  which  contains  a 
declaration  that  this  Part  shall  not  apply  thereto.  R.S.O. 
1927,  c.  140,  s.  25. 

Mortgagee's 

26.— (1)  Where  a  mortgage  made  in  pursuance  of  T/ie  to^ pro- '^" 
Short  Forms  of  Mortgages  Act  contains  a  power  of  sale  in  the '^®®**^"^^- 
form  No.  14,  in  Column  One  of  Schedule  B  to  that  Act,  the  aTeo®****- 


1762 


Chap.  155. 


MORTGAGES  OF  REAL  ESTATE.  SeC.  26  (1). 


Idem. 
Rev.    Stat. 
c.  160. 


mortgagee  may,  in  exercising  the  power,  in  lieu  of  taking  the 
proceedings  provided  for  by  such  form.  Column,  Two,  take 
proceedings  under  and  have  the  benefit  of  the  provisions  of 
this  Part,  except  that  such  power  shall  not  be  exercisable  until 
after  at  least  four  months'  default  and  at  least  two  months' 
notice,  or  such  longer  periods  as  may  by  the  power  contained 
in  such  mortgage  be  fixed  therefor,  and  this  Part  shall  apply 
to  a  sale  made  under  such  power. 

(2)  Where  a  mortgage  purporting  to  be  made  in  pursuance 
of  The  Short  Forms  of  Mortgages  Act  contains  a  power  of  sale 
which  provides  for  a  sale  without  notice,  the  mortgagee  may 
take  proceedings  to  sell  under  and  have  the  benefit  of  the  pro- 
visions of  this  Part  as  fully  and  effectually  as  if  the  mortgage 
had  not  contained  a  power  of  sale.    R.S.O.  1927,  c.  140,  s.  26. 


PART  III. 


GENERAL  PROVISIONS  AS  TO  POWER  OF  SALE. 


Contents 
of  notice. 


Restrictions 
as  to  pro- 
ceedings. 


Proof  on 
which  order 
may  be 
granted. 


Exception. 


Payment 
made  in 
terms  of 
notice. 


27.  A  notice  of  exercising  a  power  of  sale  shall  state  the 
amounts  claimed  to  be  due  for  principal,  interest  and  costs 
respectively.    R.S.O.  1927,  c.  140,  s.  27. 

28. — (1)  Where,  pursuant  to  any  condition  or  proviso 
contained  in  a  mortgage,  there  has  been  made  or  given  a 
demand  or  notice  either  requiring  payment  of  the  money 
secured  by  such  mortgage,  or  any  part  thereof,  or  declaring 
an  intention  to  proceed  under  and  exercise  the  power  of  sale 
therein  contained,  no  further  proceeding  and  no  action  either 
to  enforce  such  mortgage,  or  with  respect  to  any  clause,  cov- 
enant or  provision  therein  contained,  or  to  the  mortgaged 
property  or  any  part  thereof,  shall,  until  after  the  lapse  of  the 
time  at  or  after  which,  according  to  such  demand  or  notice, 
payment  of  the  money  is  to  be  made  or  the  power  of  sale  is  to 
be  exercised  or  proceeded  under,  be  commenced  or  taken  un- 
less and  until  an  order  permitting  the  same  has  been  obtained 
from  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  mortgaged  property  or  any  part  thereof 
is  situate,  or  from  a  judge  of  the  Supreme  Court. 

(2)  The  order  may  be  obtained  ex  parte  or  upon  such  notice 
as  the  judge  may  direct  upon  such  proof  as  satisfies  the  judge 
that  it  is  reasonable  and  equitable  that  the  proposed  action  or 
proceeding  should  be  permitted. 

(3)  This  section  shall  not  apply  to  proceedings  to  stay 
waste  or  other  injury  to  the  mortgaged  property.  R.S.O. 
1927,  c.  140,  s.  28. 

29. — (1)  Where  such  demand  or  notice  requires  payment 
of  all  money  secured  by  or  under  a  mortgage  the  person  mak- 
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ing  such  demand  or  giving  such  notice  shall  be  bound  to 
accept  and  receive  payment  of  the  same  if  made  as  required 
by  the  terms  of  such  demand  or  notice. 

(2)  If  there  is  a  dispute  as  to  the  costs  payable  by  the  per-  Payment  or 
son  by  or  on  whose  behalf  such  payment  is  either  made  or  costs. 
tendered  such  costs  shall,  on  three  clear  days'  notice  to  such 

person  by  the  person  claiming  the  same,  be  taxed  and  ascer- 
tained by  the  clerk  of  the  county  or  district  court,  or  by  the 
local  master  of  the  county  or  district  in  which  the  mortgaged 
property  or  any  part  thereof  is  situate. 

(3)  Where  the  time  limited  by  the  demand  or  notice  re- Compliance 

^  .  ,     c  ,  .  r     ,  ,        with  demand, 

quirmg  payment  expires  before  the  taxation  of  the  costs  has 

been  completed,  the  amount  due  apart  from  the  costs  claimed 

may  be  paid  and  payment  of  the  amount  allowed  for  costs 

within  ten  days  after  the  issue  of  a  certificate  of  taxation 

shall  be  deemed  a  compliance  with  the  demand  or  notice. 

(4)  A  mortgagee's  costs  of  and  incidental  to  the  exercise  of  Costs, — 
a  power  of  sale,  Avhether  under  this  Part  or  otherwise,  may, 
without  an  order,  be  taxed  by  one  of  the  taxing  officers  of  the 
Supreme  Court  at  Toronto  or  by  a  local  master  having  juris- 
diction in  the  county  or  district  in  which  the  mortgaged  pro- 
perty or  any  part  of  it  is  situate  at  the  instance  of  any  person 
interested. 

(5)  The  costs  of  the  taxation  shall  be  in  the  discretion  of  Discretion 
the  taxing  officer.    R.S.O.  1927,  c.  140,  s.  29.  ^    °' 


FORM  I. 

Notice  of  Sale  under  Mortgage. 

I  hereby  require  you  on  or  before  the  day  of  19     , 

(a  day  not  less  than  two  calendar  months  from  the  service  of  the  notice,  and 
not  less  than  six  months  after  the  default),  to  pay  off  the  principal  money 
and  interest  secured  by  a  certain  mortgage  dated  the  day  of 

19     ,  and  expressed  to  be  made  between  {here  state  parties  and 
describe  mortgaged  property),  which  mortgage  was  registered  on  the 
day  of  19     ,  {and  if  the  mortgage  has  been  assigned  add:  and  has 

since  become  the  property  of  the  undersigned).  And  I  hereby  give  you 
notice  that  the  amounts  due  on  the  said  mortgage  for  principal,  interest, 
and  costs  respectively,  are  as  follows:  {set  the  same  forth). 

And  unless  the  principal  money,  interest  and  costs  are  paid  on  or  before 
the  said  day  of  19,1  shall  sell  the  property  comprised 

in  the  said  mortgage  under  the  authority  of  The  Mortgages  Act, 

Dated  the  day  of  19     . 

R.S.O.  1927,  c.  140,  Form  I. 
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tion. 
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ant in  tail." 


"Base  fee." 


"Estate. 


'Estate  tail. 


'Land. 
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ject to  be  in- 
vested in  the 
purcha.sc  of 
land." 


"Tenant  in 
tail." 


CHAPTER  156. 
The  Estates  Tail  Act. 

1.— (1)   In  this  Act, 

(a)  "Actual  tenant  in  tail"  shall  mean  exclusively  the 

tenant  of  an  estate  tail  which  has  not  been  barred, 
and  such  tenant  shall  be  deemed  an  actual  tenant 
in  tail,  although  the  estate  tail  may  have  been 
divested  or  turned  into  a  right; 

(b)  "Base  fee"   shall   mean  exclusively   that  estate  in 

fee  simple  into  which  an  estate  tail  is  converted 
where  the  issue  in  tail  are  barred,  but  persons 
claiming  estates  by  way  of  remainder  or  otherwise 
are  not  barred; 

(c)  "Estate"  shall  include  an  estate  in  equity  as  well 

as  at  law  and  any  interest,  charge,  lien  or  incum- 
brance in,  upon  or  affecting  land,  either  at  law 
or  in  equity,  and  any  interest,  charge,  lien  or 
incumbrance  in,  upon  or  affecting  money  subject 
to  be  invested  in  the  purchase  of  land; 

(d)  "Estate  tail"  shall  include  a  base  fee  into  which 

an  estate  tail  has  been  converted ; 

(e)  "Land"  shall  include  messuages,  lands,  tenements, 

rents  and  hereditaments  of  any  tenure  and  whether 
corporeal  or  incorporeal,  and  any  undivided 
share  thereof; 

(/)  "Money  subject  to  be  invested  in  the  purchase  of 
land ' '  shall  include  money,  whether  raised  or  to 
be  raised,  and  whether  the  amount  thereof  is  or 
is  not  ascertained,  and  shall  extend  to  stocks  and 
funds,  and  real  and  other  securities,  the  produce 
of  which  is  directed  to  be  invested  in  the  purchase 
of  land  and  the  land  to  be  purchased  with  such 
money  or  produce  shall  include  land  of  any  tenure 
out  of  Ontario,  where  such  land  is  within  the  scope 
or  meaning  of  the  trust  or  power  directing  or 
authorizing  the  purchase; 

(g)  "Tenant  in  tail"  shall  include  a  person  who,  where 
an  estate  tail  has  been  barred  and  converted  into 
a  base  fee,  would  have  been  tenant  of  such  estate 
tail  if  the  same  had  not  been  barred; 
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(h)  "Tenant  in  tail  entitled  to  a  base  fee"  shall  mean  "Tenant  in 
a  person  entitled  to  a  base  fee,  or  to  the  ultimate  to  a  base 
beneficial  interest  in  a  base  fee,  and  who,  if  the*^®®' 
base  fee  had  not  been  created,  would  have  been 
actual  tenant  in  tail, 

(2)  F^very  assurance  already  made  or  hereafter  to  be  made  settlement. 
whether  by  deed,  will.  Act  of  this  Legislature  or  otherwise, 

by  which  land  heretofore  has  been  or  may  hereafter  be  en- 
tailed, or  agreed  or  directed  to  be  entailed,  shall  be  deemed 
a  settlement. 

(3)  Every   appointment   made   in   exercise   of  any   Power  Appomtm^ent 
contained  in  a  settlement,  or  of  any  other  power  arising  out  a  power 

of  the  power  contained  in  a  settlement,  shall  be  considered  settlement, 
as  a  part  of  such  settlement,  and  the  estate  created  by  such 
appointment  shall  be  considered  as  having  been  created  by 
such  settlement. 

(4)  Where  such   settlement  is  made  by  will   the   time  of ^^datelff"^' 
the  death  of  the  testator  shall  be  considered  the  time  when  settlement. 
such  settlement  was  made.    R.S.O.  1927,  c.  141,  s.  1. 

2.  All  warranties  of  land  made  or  entered  into  by  a  tenant  invalidity  of 
in  tail  thereof  shall  be  absolutely  void  against  the  issue  in 

tail,  and  all  persons  whose  estates  are  to  take  eflfect  after  the 
determination  or  in  defeasance  of  the  estate  tail.  R.S.O. 
1927,  c.  141,  s.  2. 

3.  Every    actual    tenant    in    tail,    whether    in    possession.  Power  to  dis- 

.      ,  .  ,  .  ,.  re  pose  of  lands 

remanider,  contmgency  or  otherwise,  may  dispose  or,  tor  an  in  fee  simple 

estate  in  fee  simple  absolute,  or  for  any  less  estate,  the  land  estate,  etc. 

entailed  as  against  all   persons,  claiming  the  land  entailed 

by  force  of  any  estate  tail  vested  in  or  which  might  be  claimed 

by  or  which,  but  for  some  previous  act,  would  have  been 

vested  in,  or  might  have  been  claimed  by  the  person  making 

the  disposition  at  the  time  of  his  making  the  same,  and  also 

as  against  all  persons,  including  His  Majesty,  whose  estates 

are  to  take  effect  after  the  determination,  or  in  defeasance 

of  such  estate  tail;  saving  always  the  rights  of  all  persons 

in  respect  of  estates  prior  to  the  estate  tail  in  respect  of  which 

such  disposition  is  made,  and  the  rights  of  all  other  persons 

except  those  against  whom  such  disposition  is,  by  this  Act, 

authorized  to  be  made.    R.S.O.  1927,  c.  141,  s.  3. 

4.  The  power  of  disposition  hereinbefore  contained  shall  Exceptions 
not  extend  to  tenants  of  estates  tail  who,  by  any  Act,  are34and35 
restrained  from  barring  their  estates  tail  or  to  tenants  in  ^^g^j  ^^^^' 
tail  after  possibility  of  issue  extinct.    R.S.O.  1927,  c.  141,  s.  4. 

5.  Where  an  estate  tail  has  been  barred  and  converted  large  base 
into  a  base  fee  the  person  who,  if  such  estate  tail  had  not  the  rights  of 
been  barred,  would  have  been  actual  tenant  in  tail  of  landperlons. 
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may  dispose  of  such  land  as  against  all  persons,  including 
His  Majesty,  whose  estates  are  to  take  effect  after  the  deter- 
mination, or  in  defeasance  of  the  base  fee  into  which  the 
estate  tail  has  been  converted,  so  as  to  enlarge  the  base  fee 
into  a  fee  simple  absolute;  saving  always  the  right  of  all 
persons,  in  respect  of  estates  prior  to  the  estate  tail  which 
has  been  converted  into  a  base  fee,  and  the  rights  of  all  other 
persons  except  those  against  whom  such  disposition  is  by 
this  Act  authorized  to  be  made.   R.S.O.  1927,  c.  141,  s.  5. 

Entail  of  ^  Nothing  in  this  Act  shall  enable  any  person  to  dispose 

interest.  of  any   land   entailed   in   respect   of  any   expectant   interest 

which  he  may  have  as  issue  inheritable  to  any  estate  tail 

therein.    R.S.O.  1927,  c.  141.  s.  6. 

^tate*  °^  7.   If   a   tenant   in    tail    makes   a   disposition    of   the   land 

created  by  a  under  this  Act,  by  way  of  mortgage,  or  for  any  other  limited 

tail  by  way    purpose,  such  disposition  shall,  to  the  extent  of  the  estate 

or  for'any*^    thereby  created,  be  an  absolute  bar  to  all  persons  as  against 

purpose"^'*^^  whom  such  disposition  is  by  this  Act  authorized  to  be  made, 

notwithstanding  any  intention  to  the  contrary  expressed  or 

implied  in  the  deed  by  which  the  disposition  is  effected;  but 

if  the  estate  created  by  such  disposition  is  only  an  estate 

pur  autre  vie,  or  for  years  absolute  or  determinable,  or  if, 

by  a  disposition  under  this  Act  by  a  tenant  in  tail,  an  interest, 

charge,    lien   or  incumbrance   is  created   without   a   term   of 

years   absolute   or   determinable,   or   any   greater   estate   for 

securing  or  raising  the  same,  then  such  disposition  shall   be 

a  bar  only  so  far  as  may  be  necessary  to  give  full  effect  to 

the  mortgage,  or  to  such  other  limited  purpose,  or  to  such 

interests,  lien,  charge  or  incumbrance,  notwithstanding   any 

intention  to  the  contrary  expressed  or  implied  in  the  deed 

by  which  the  disposition  is  effected.    R.S.O.  1927,  c.  141,  s.  7. 

PROTECTOR. 

d^eemed  the  *•  ^^  '^^  ^^"'^  "-"^^^  there  is  a  tenant  in  tail  of  land  under 
the*sett°e-*'^  a  settlement,  and  there  is  subsisting  in  the  same  land,  or  any 
ment.  part  of  it,  under  the  same  settlement,  an  estate  for  years, 

determinable  on  the  dropping  of  a  life  or  lives,  or  any  greater 
estate,  not  being  an  estate  for  years,  prior  to  the  estate  tail, 
then  the  person  who  is  the  owner  of  the  prior  estate,  or  the 
first  of  such  prior  estates,  if  more  than  one,  then  subsisting 
under  the  same  settlement,  or  who  would  have  been  the 
owner  if  no  absolute  disposition  thereof  had  been  made,  the 
first  of  such  prior  estates,  if  more  than  one,  being  all  for 
the  purposes  of  this  Act  deemed  the  prior  estate,  shall  be 
the  protector  of  the  settlement  so  far  as  regards  the  land  in 
which  such  prior  estate  i?  subsisting,  and  shall,  for  all  the 
purposes  of  this  Act,  be  deemed  the  owner  of  such  prior 
estate  although  the  same  may  have  been  charged  or  incum- 
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bered  either  by  the  owner  thereof  or  by  the  settlor  or  other- 
wise howsoever,  and  although  the  whole  of  the  rents  and 
profits  are  exhausted,  or  are  required  for  the  payment  of  the 
charges  and  incumbrances  on  such  prior  estate,  and  although 
such  prior  estate  may  have  been  absolutely  disposed  of  by 
the  owner  thereof,  or  by  or  in  consequence  of  the  bankruptcy 
or  insolvency  of  such  owner,  or  by  any  other  act  or  default  of 
such  owner,  and  an  estate  by  the  curtesy  in  respect  of  the 
estate  tail,  or  of  any  prior  estate  created  by  the  same  settle- 
ment, shall  be  deemed  a  prior  estate  under  the  same  settlement 
within  the  meaning  of  this  section,  and  an  estate  by  way 
of  resulting  use  or  trust  to  or  for  the  settlor  shall  be  deemed 
an  estate  under  the  same  settlement  within  the  meaning  of 
this  section.    R.S.O.  1927,  c.  141,  s.  8. 

9.  Where  two  or  more  persons  are  owners,  under  a  settle- P^°*|^*°^ 
ment  within  the  meaning  of  this  Act,  of  a  prior  estate  the  Joint  owner- 

1  r      1  •    1  T     1  111  1  II   ship  Of  prior 

sole  owner  ot  which  estate,  it  there  had  been  only  one,  would,  estate, 
in  respect  thereof,  have  been  the  protector  of  such  settlement, 
each  of  such  persons,  in  respect  of  such  undivided  share  as 
he  could  dispose  of,  shall,  for  all  the  purposes  of  this  Act, 
be  deemed  the  owner  of  a  prior  estate,  and  shall  in  exclusion 
of  the  other  or  others  of  them  be  the  sole  protector  of  such 
settlement  to  the  extent  of  such  undivided  share.  R.S.O. 
1927,  c.  141,  s.  9. 

10.  Where  a  married  woman  would,  if  single,  be  the  pro- when  a  mar- 

r  .  ,,,.    Tied  woman 

tector  of  a  settlement  in  respect  of  a  prior  estate  which  is  is  the 

not  thereby  settled  or  agreed,  or  directed  to  be  settled  to  her 

separate  use,  she  and  her  husband  together  shall,  in  respect 

of  such  estate,  be  the  protector  of  such  settlement  and  shall 

be  deemed  one  owner;  but  if  such  prior  estate  has  by  such 

settlement  been  settled  or  agreed,  or  directed  to  be  settled 

to  her  separate  use,  or  is,  by  The  Married  Women's  Property  c. ^269.  ^^  ' 

Act,  her  separate  estate,  she  alone  in  respect  of  such  estate 

shall  be  the  protector  of  such  settlement.    R.S.O.  1927,  c.  141, 

s.  10. 

11.  Except  in  the  case  of  a  lease  hereinafter  provided  for,  As  to  estates 
where  an  estate  is  limited  by  a  settlement,  by  way  of  con- restored^  by" 
firmation,  or  where  the  settlement  merely  has  the  effect  of  ^®*^*^'®'^®"''' 
restoring  an  estate,  such  estate  shall,  for  the  purpose  of  this 

Act,  so  far  as  regards  the  protector  of  the  settlement  be 
deemed  an  estate  subsisting  under  such  settlement.  R.S.O. 
1927,  c.  141,  s.  11. 

12.  Where  a  lease  at  a  rent  is  created  or  confirmed  by  a^^s^to^^®'^''®^ 
settlement,  the  person  in  whose  favour  such  lease  is  created  created  by 
or  confirmed  shall  not,  in  respect  thereof,  be  the  protector 

of  such  settlement.    R.S.O.  1927,  c.  141,  s.  12. 
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Who  may  13.  No  woman  in  respect  of  her  dower,  and  no  bare  trus- 

protector.  tee,  heir,  executor,  administrator  or  assign,  in  respect  of  any 
estate  taken  by  him  as  such  shall  be  the  protector  of  a  settle- 
ment.   R.S.O.  1927,  c.  141,  s.  13. 

Who  shall  be      14,  Where   under   a   settlement    there   is   more    than   one 
the  protector  .  .,  ,     i  i       •       i 

in  certain  estate  pnor  to  an  estate  tail,  and  the  person  who  is  the  owner, 
within  the  meaning  of  this  Act,  of  such  prior  estate  in  respect 
of  which,  but  for  sections  12  and  13  or  one  of  them,  he  would 
have  been  the  protector  of  the  settlement,  is  by  virtue  of 
such  sections,  or  either  of  them,  excluded  from  being  the 
protector,  then  the  person,  if  any,  who,  if  such  estate  did 
not  exist,  would  be  the  protector  of  the  settlement  shall  be 
such  protector.    R.S.O.  1927.  c.  141,  s.  14. 

{For  protectors  in  cases  of  dispositions  before  July,  1846' 
and  of  settlements  before  January,  1834,  see  R.S.O.  1897> 
c.  122,  ss.  17-19.) 


Power  to  any 
settlor  to 
appoint 
protector. 


13.  Any  settlor  entailing  land  may  appoint,  by  the  settle- 
ment by  which  the  land  is  entailed,  any  number  of  persons 
in  esse,  not  exceeding  three,  to  be  protector  of  the  settlement 
in  lieu  of  the  person  who  would  have  been  the  protector  if 
this  section  had  not  been  enacted,  and  either  for  the  whole 
or  any  part  of  the  period  for  which  such  person  might  have 
continued  protector,  and,  by  means  of  a  power  to  be  inserted 
in  such  settlement,  to  perpetuate,  during  the  whole  or  any 
part  of  such  period,  the  protectorship  of  the  settlement  in  any 
one  person  or  number  of  persons  in  esse  whom  the  donee  of 
the  power  thinks  proper,  by  deed,  to  appoint  protector  of 
the  settlement  in  the  place  of  any  one  person,  or  number  of 
persons,  who  may  die,  or,  by  deed,  relinquish  his  or  their  office 
of  protector,  and  the  person  or  persons  so  appointed  shall, 
in  case  of  there  being  no  other  person  then  protector  of  the 
settlement,  be  the  protector,  and  shall,  in  case  of  there  being 
any  other  person  then  protector  of  the  settlement,  be  pro- 
tector jointly  with  such  other  person;  but  the  number  of  the 
persons  to  compose  the  protector  by  virtue  or  means  of  any 
such  appointment  shall  never  exceed  three.  R.S.O.  1927, 
c.  141,  s.  15. 

16. — (1)  Every  deed  by  which  a  protector  is  appointed 
under  a  power  in  a  settlement,  and  every  deed  by  which  a 
protector  relinquishes  his  office  shall  be  void  unless  registered 
in  the  registry  office  of  the  registry  division  wherein  the  land 
referred  to  lies,  within  six  months  after  the  execution  thereof. 

Who  niay  (2)  The  person  who,  but  for  section  15,  would  have  been 

as  protector,  sole  protector  of  the  settlement  may  be  one  of  the  persons 

to  be  appointed  protector  under  that  section,  if  the  settlor 

thinks  fit,  and  shall,  unless  otherwise  directed  by  the  settlor. 


Registration 
of  deeds 
appointing 
protectors. 
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act  as  sole  protector,  if  the  other  persons  constituting  the 
protector  have  ceased  to  be  so  by  death  or  relinquishment 
of  the  office  by  deed,  and  no  other  person  has  been  appointed 
in  their  place.    R.S.O.  1927,  c.  141,  s.  16. 

17. — (1)  If  any  person,  protector  of  a  settlement,  courfas 

(a)  is   a   mental   incompetent,    mental   defective,   or   of  eases  oV''" 
.  unsound  mind,  whether  he  has  or  has  not  been  so '^^'^^'^'''*^'- 

found;  or 

(b)  is  convicted  of  treason  or  felony;  or 

(c)  not  being  the  owner  of  a  prior  estate  under  a  settle- 

ment is  an  infant;  or 

(d)  if  it  is  uncertain  whether  he  is  living  or  dead; 

the  Supreme  Court  shall  be  the  protector  of  the  settlement  in 
lieu  of  such  person. 

(2)  If  any  settlor  entailing  land   declares,   in   the  settle-  idem, 
ment  by  which  the  land  is  entailed,  that  the  person  who,  as  appointment 
owner  of  a  prior  estate  under  such  settlement,  would  be  en- 
titled to  be  protector  of  the  settlement  shall  not  be  the  pro- 
tector, and  does  not  appoint  any  person  to  be  protector  in  his 

stead,  the  Supreme  Court  shall,  as  to  the  land  in  which  the 
prior  estate  is  subsisting,  be  the  protector  of  the  settlement 
during  the  continuance  of  such  estate. 

(3)  If  in  any  other  case  there  is  subsisting  under  a  settle-  idem 
ment  an  estate  prior  to  an  estate  tail  under  the  same  settle- 
ment, and  such  prior  estate  is  sufficient  to  qualify  the  owner 
thereof  to  be  protector  of  the  settlement,  and  there  happens 

at  any  time  to  be  no  protector  of  the  settlement  as  to  the  land 
in  which  the  prior  estate  is  subsisting,  the  Supreme  Court 
shall,  while  there  is  no  such  protector  and  the  prior  estate  is 
subsisting,  be  the  protector  of  the  settlement  as  to  such  land. 
R.S.O.  1927,  c.  141,  s.  17. 

18.  If  at  the  time  when  any  person,  actual  tenant  in  tail  Requirement 
of  land  under  a  settlement,  but  not  entitled  to  the  remainder  proliector  to° 
or  reversion  in  fee  immediately  expectant  on  the  determina- '^'■''^°^'*'°" 
tion  of  his  estate  tail,  is  desirous  of  making,  under  this  Act, 
a  disposition  of  the  land  entailed,  there  is  a  protector  of  such 
settlement,  then  the  consent  of  such  protector  shall  be  re- 
quisite to  enable  such  actual  tenant  in  tail  to  dispose  of  the 
land  entailed  to  the  full  extent  to  which  he  is  hereinbefore 
authorized  to  dispose  of  the  same;  but  such  actual  tenant  in 
tail  may,  without  such  consent,  make  a  disposition  under  this 
Act  of  the  land  entailed,  which  shall  be  good  against  all  per- 
sons who,  by  force  of  any  estate  tail  vested  in  or  which  might 
be  claimed  by,  or  which,  but  for  some  previous  act  or  default, 
would  have  been  vested  in  or  might  have  been  claimed  by 
the  person  making  the  disposition  at  the  time  of  his  making 
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Sec.  18. 


the  same,  may  claim  the  land  entailed. 
s.  18. 


R.S.O.  1927,  c.  141, 


Powers  of 
protector. 


Exclusion  of 
certain  rules 
of  equity. 


In  case  of  19.  Where  an  estate  tail  has  been  converted  into  a  base 

into  base  fee.  fee,  SO  long  as  there  is  a  protector  of  the  settlement  by  which 
the  estate  tail  was  created,  the  consent  of  such  protector  shall 
be  requisite  to  enable  the  person  who  would  have  been  tenant 
of  the  estate  tail  if  the  same  had  not  been  barred,  to  exercise, 
as  to  the  land  in  respect  of  which  there  is  such  protector, 'the 
power  of  disposition  hereinbefore  contained.  R.S.O.  1927, 
c.  141,  s.  19. 

20.  Any  device,  shift,  or  contrivance  by  which  it  is  at- 
tempted to  control  the  protector  of  a  settlement  in  giving  his 
consent,  or  to  prevent  him  in  any  way  from  using  his  ab- 
solute discretion  in  regard  to  his  consent,  and  also  any  agree- 
ment entered  into  by  the  protector  of  a  settlement  to  withhold 
his  consent,  shall  be  void,  and  the  protector  of  a  settlement 
shall  not  be  deemed  to  be  a  trustee  in  respect  of  his  power 
of  consent,  and  no  court  shall  control  or  interfere  to  restrain 
the  exercise  of  his  power  of  consent  or  treat  his  giving  consent 
as  a  breach  of  trust.    R.S.O.  1927,  c.  141,  s.  20. 

21.  The  rules  of  equity  in  relation  to  dealings  and  trans- 
actions between  the  donee  of  a  power  and  any  object  of  the 
power  in  whose  favour  the  same  may  be  exercised  shall  not 
apply  to  dealings  and  transactions  between  the  protector  of 
a  settlement  and  a  tenant  in  tail  under  the  same  settlement 
upon  the  occasion  of  the  protector  giving  his  consent  to  a 
disposition  by  a  tenant  in  tail  under  this  Act.  R.S.O.  1927, 
c.  141,  s.  21. 

22. — (1)  Where  a  tenant  in  tail  of  land  under  a  settle- 
ment has  created  in  such  land,  or  any  part  thereof,  a  voidable 
estate  in  favour  of  a  purchaser  for  valuable  consideration 
and  afterwards,  by  an  assurance  other  than  a  lease  not  re- 
quiring registration  under  section  25,  makes  a  disposition, 
under  this  Act,  of  the  land  in  which  such  voidable  estate 
has  been  created,  or  any  part  thereof,  such  disposition,  what- 
ever its  object  may  be,  and  whatever  may  be  the  extent  of 
the  estate  intended  to  be  thereby  created,  shall,  if  made  by  the 
tenant  in  tail  with  the  consent  of  the  protector  of  the  settle- 
ment, or  by  the  tenant  in  tail  alone,  if  there  be  no  such 
protector,  have  the  effect  of  confirming  such  voidable  estate 
in  the  land  thereby  disposed  of  to  its  full  extent  as  against  all 
persons  except  those  whose  rights  are  saved  by  this  Act. 

(2)  If,  at  the  time  of  making  such  disposition,  there  is  a 
protector  of  the  settlement,  and  such  protector  does  not 
consent  to  the  disposition,  and  the  tenant  in  tail  is  not  with- 
out such  consent  capable  under  this  Act  of  confirming  the 
voidable  estate  to  its  full  extent,  then  such  disposition  shall 


Confirmation 

of  voidable 

estate  by  a 

subsequent 

disposition 

under 

this  Act. 


Consent 

of  protectoi-. 
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have  the  effect  of  confirming  such  voidable  estate  so  far  as 
such  tenant  in  tail  would  then  be  capable  under  this  Act  of 
confirming  the  same  without  such  consent. 

(3)  If  such  disposition  is  made  to  a  purchaser  for  valuable  Exception, 
consideration,    not    having    express    notice    of    the    voidable 
estate,  the  voidable  estate  shall  not  be  confirmed  as  against 
such  purchaser  and  the  person  claiming  under  him.     R.S.O. 
1927,  c.  141,  s.  22. 

23.   If  a  base  fee  in  any  land  and  the  remainder  or  rever- Enlargement 
sion  in  fee  in  the  same  land  are  united  in  the  same  person,  when  united 
and  there  is  no  intermediate  estate  between  the  base  fee  and  immediate 
the  remainder  or  reversion,  the  base  fee  shall  not  merge,  but  j;|^^f^°igr°'" 
shall  be  ipso  facto  enlarged  into  as  large  an  estate  as  the 
tenant  in  tail,  with  the  consent  of  the  protector,  if  any,  might 
have    created    by    any    disposition    under    this    Act,    if   such 
remainder  or  reversion  had  been  vested  in  any  other  person. 
R.S.O.  1927,  c.  141,  s.  23. 

24. —  (1)   P^very  disposition   of  land   under  this  Act  by  a  Methods 
tenant  in  tail  thereof  shall  be  effected  by  some  one  of  the  tenant  in  tail 
assurances,   not  being  a  will,   by  which   such   tenant  in   tail  disposition^  ^ 
could  have  made  the  disposition  if  his  estate  were  an  estate 
at  law  in  fee  simple  absolute,  and  no  disposition  by  a  tenant 
in  tail  shall  be  of  any  force,  under  this  Act,  unless  made  or 
evidenced  by  deed. 

(2)   No  disposition  by  a  tenant  in  tail  resting  only  in  con- invalidity 
tract,  either  expressed  or  implied,  or  otherwise,  and  whether  o?inere '^ 
supported  by  a  valuable  or  meritorious  consideration  or  not,  *'°"*'^^*^*^' 
shall  be  of  any  force,  under  this  Act,  notwithstanding  such 
disposition   is   made   or   evidenced    by   deed.      R.S.O.    1927, 
c.  141,  s.  24. 

25.   No   assurance   by   which    any   disposition    of   land    is  Necessity  for 
effected  under  this  Act  by  a  tenant  in  tail  thereof,  except  a  of^assurance 
lease  for  any  term  not  exceeding  twenty-one  years,  to  com-|^jy^|j*^J}.^^J; 
mence  from  or  within  twelve  months  from  the  date  of  such  than  certain 
lease  when  such  a  lease  is  at  rack-rent  or  not  less  than  five- 
sixth  parts  of  rack-rent,  and  except  a  lease  made  under  the. 
powers  conferred  by  section   32  of   The  Settled  Estates  Act,f^^^^^^^^' 
shall  have  any  operation  under  this  Act  unless  it  is  registered 
in  the  registry  office  of  the  registry  division  wherein  the  land 
referred  to  lies  within  six  months  after  the  execution  thereof. 
R.S.O.  1927,  c.  141,  s.  25. 

26. — (1)  The  consent  of  a  protector  of  a  settlement  to  when 
the  disposition  under  this  Act  of  a  tenant  in   tail  shall  bep?Stector\o 
given  either  by  the  same  assurance  by  which  the  disposition  ^®  siven. 
is  effected   or  by  a  deed   distinct   from   the   assurance,   and 
executed  either  on  or  at  any  time  before  the  day  on  which 
the  assurance  is  made,  otherwise  the  consent  shall  be  void. 


1772 


Chap.   156.  ASSURANCES  OF  ESTATES  TAIL.  Sec.  26  (2). 


Effect  of 
consent  by 
distinct  deed. 


Irrevocabili- 
ty of  a 
consent. 


A  married 

woman 

protector. 


Necessity  for 
registration 
of  consent  by 
distinct  deed. 


(2)  If  the  protector  of  a  settlement  gives  his  consent  to 
the  disposition  of  a  tenant  in  tail  by  a  distinct  deed  it  shall 
be  considered  that  such  protector  has  given  an  absolute  and 
unqualified  consent,  unless,  in  such  deed,  he  refers  to  the 
particular  assurance  by  which  the  disposition  is  effected,  and 
confines  his  consent  to  the  disposition  thereby  made. 

(3)  The  protector  of  a  settlement  who,  under  this  Act, 
has  given  his  consent  to  the  disposition  of  a  tenant  in  tail 
shall  not  revoke  such  consent.  , 

(4)  A  married  woman  being,  either  alone  or  jointly  with 
her  husband,  protector  of  a  settlement  may,  under  this  Act, 
in  the  same  manner  as  if  she  were  a  feme  sole,  give  her  con- 
sent to  the  disposition  of  a  tenant  in  tail. 

(5)  The  consent  of  the  protector  of  a  settlement  to  the 
disposition  of  a  tenant  in  tail  shall,  if  given  by  a  deed  dis- 
tinct from  the  assurance  by  which  the  disposition  is  effected, 
be  void  unless  such  deed  is  registered  in  the  registry  office  of 
the  registry  division  wherein  the  land  referred  to  lies,  either 
at  or  before  the  time  of  the  registration  of  the  assurance. 
R.S.O.  1927,  c.  141,  s.  26. 

Equitable  27. — (1)   In  the  case  of  a  disposition  of  land  under  this 

of  the  courts  Act  by  the  tenant  in  tail  thereof,  and  in  the  case  of  a  consent 
fnnngfving  by  the  protector  of  a  settlement  to  such  a  disposition,  the 
dfsposulon.s*^"  equitable  jurisdiction  of  the  courts  in  regard  to  the  specific 
in  tail,  etc.  performance  of  contracts  and  the  supplying  of  defects  in 
the  execution  of  the  powers  of  disposition  given  by  this  Act 
to  tenants  in  tail,  or  the  powers  of  consent  given  by  this  Act 
to  protectors  of  settlements,  and  the  supplying  under  any 
circumstances  of  the  want  of  execution  of  such  powers  of 
disposition  and  consent  respectively,  and  in  regard  to  giving 
effect  in  any  other  manner  to  any  act  or  deed  by  a  tenant^ 
in  tail  or  protector  of  a  settlement,  which  before  the  passing 
of  The  Administration  of  Justice  Act  of  1873  would  not,  in 
a  court  of  law,  be  an  effectual  disposition  or  consent  within 
the  meaning  of  this  Act  shall  be  altogether  excluded,  either 
on  the  behalf  of  a  person  claiming  for  a  valuable  or  meri- 
torious consideration  or  otherwise. 

(2)  No  disposition  of  land  under  this  Act  by  a  tenant  in 
tail  thereof  in  equity,  and  no  consent  by  a  protector  of  a 
settlement  to  such  a  disposition,  shall  be  of  any  force  unless 
such  disposition  or  consent  would  have  been,  in  case  of  an 
estate  tail  at  law,  before  The  Administration  of  Justice  Act  of 
1873,  an  effectual  disposition  or  consent  within  the  meaning 
w.     .u        of  this  Act  in  a  court  of  law,    R.S.O.  1927,  c.  141,  s.  27. 

When  the 

Court  may  28.  Where  the  Supreme  Court  is  the  protector  of  a  settle- 
disposition  ment  such  Court,  while  protector  of  the  settlement,  shall,  on 
P/taii.*"^"*^    motion  or  petition  in  a  summary  way  by  a  tenant  in  tail  under 


36  v.  c.  S. 


Fdem. 
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such  settlement,  have  full  power  to  consent  to  a  disposition, 
under  this  Act  by  such  tenant  in  tail,  and  the  disposition  to 
be  made  by  such  tenant  in  tail  upon  such  motion  or  petition 
shall  be  such  as  may  be  approved  of  by  the  Court,  and  the 
Court  may  make  such  orders  in  the  matter  as  may  be  thought 
necessary,  and  if  the  Court,  in  lieu  of  any  person  is  protector 
of  a  settlement,  and  there  is  another  person  protector  of  the 
same  settlement  jointly  with  such  first  mentioned  person, 
the  disposition  by  the  tenant  in  tail,  though  approved  of  by 
the  Court,  shall  not  be  valid  unless  such  other  person,  being 
protector,  consents  thereto  in  the  manner  in  which  the  consent 
of  the  protector  is,  by  this  Act,  required  to  be  given.  R.S.O. 
1927,  c.  141,  s.  28. 

29.  Where  the  Supreme  Court  is  the  protector  of  a  settle- Evidence, 
ment  no  document  or  instrument,  as  evidence  of  the  consent  of 

such  protector  to  the  disposition  of  a  tenant  in  tail  under  such 
settlement,  shall  be  requisite  beyond  the  order  in  obedience 
to  which  the  disposition  is  made.    R.S.O.  1927,  c.  141,  s.  29. 

30.  Land  to  be  sold,  whether  freehold  or  leasehold,  or  of  character  of 
any  other  tenure,   where  the  money  arising  from  the  sale  subject  to 
thereof  is  subject  to  be  invested  in  the  purchase  of  land  to  in  I'jfi^ds  to 
be  settled  so  that  any  person,  if  the  land  were  purchased,  ^®  ^'^*^''*''^' 
would  have  an  estate  tail  therein,  and  also  money  subject  to 

be  invested  in  the  purchase  of  land  to  be  settled  so  that  any 
person,  if  the  land  were  purchased,  would  have  an  estate  tail 
therein,  shall,  for  all  the  purposes  of  this  Act,  be  treated  as 
the  land  to  be  purchased,  and  be  considered  subject  to  the 
same  estates  as  the  land  to  be  purchased  would,  if  purchased, 
have  been  actually  subject  to,  and  all  the  previous  sections 
in  this  Act,  so  far  as  circumstances  will  admit,  shall,  in  the 
case  of  the  land  to  be  so  sold,  apply  to  such  land  in  the  same 
manner  as  if  the  land  to  be  purchased  with  the  money  to 
arise  from  the  sale  were  directed  to  be  freehold,  and  were 
actually  purchased  and  settled;  and  shall,  in  the  case  of 
money  subject  to  be  invested  in  the  purchase  of  land  to  be  so 
settled,  apply  to  such  money  in  the  same  manner  as  if  such 
money  were  directed  to  be  laid  out  in  the  purchase  of  freehold 
land,  and  such  land  were  actually  purchased  and  settled; 
except  that,  where  under  this  section  a  disposition  is  to  be 
made  of  leasehold  land  for  years  absolute  or  determinable, 
so  circumstanced,  or  of  money  so  circumstanced,  such  lease- 
hold land  or  money  shall,  as  to  the  person  in  whose  favour 
or  for  whose  benefit  the  disposition  is  made  be  treated  as 
personal  estate,  and  the  assurance  by  which  the  disposition 
of  such  leasehold  land  or  money  is  effected  shall  be  an  assign- 
ment by  deed  which  shall  have  no  operation  under  this  Act 
unless  registered  in  the  registry  office  of  the  registry  division 
in  which  the  land  therein  referred  to  lies  within  six  months 
after  the  execution  thereof.    R.S.O.  1927,  c.  141,  s.  30. 
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CHAPTER  157. 
The  Partition  Act. 

INTERPRETATION. 


Interpreta- 
tion. 

"Court." 


"Land. 


1.  In  this  Act, 

(a)  "Court"  shall  mean  the  Supreme  Court; 

(b)  ' '  Land ' '  shall  include  lands,  tenements,  and  heredita- 

ments, and  all  estate  and  interests  therein.    R.S.O. 
1927,  c.  142,  s.  1. 


Who  may  be 
compelled  to 
make  parti- 
tion or  sale. 


Who  may- 
take  pro- 
ceedings for 
parrition. 


When  pro- 
ceedings 
may  be 
commenced. 


Appointment 
of  guardian 
to  estate  of 
person  un- 
heard of  for 
three  years. 


PARTITION. 

2.  All  joint  tenants,  tenants  in  common,  and  coparceners, 
all  dowresses,  and  parties  entitled  to  dower,  tenants  by  the 
curtesy,  mortgagees  or  other  creditors  having  liens  on,  and 
all  parties  interested'  in,  to  or  out  of,  any  land  in  Ontario, 
may  be  compelled  to  make  or  suffer  partition  or  sale  of  the 
land,  or  any  part  thereof,  whether  the  estate  is  legal  and 
equitable  or  equitable  only.    R.S.O.  1927,  c.  142,  s.  2. 

3. — (1)  Any  person  interested  in  land  in  Ontario,  or  the 
guardian  appointed  by  a  surrogate  court  of  an  infant  en- 
titled to  the  immediate  possession  of  any  estate  therein,  may 
take  proceedings  for  the  partition  of  such  land  or  for  the 
sale  thereof  under  the  directions  of  the  Court  if  such  sale  is 
considered  by  the  Court  to  be  more  advantageous  to  the 
parties   interested. 

(2)  Where  the  land  is  held  in  joint  tenancy  or  tenancy  in 
common  or  coparcenary  by  reason  of  a  devise  or  an  intestacy 
no  proceedings  shall  be  taken  until  one  year  after  the  decease 
of  the  testator  or  person  dying  intestate  in  whom  the  land 
was  vested.    R.S.O.  1927,  c.  142,  s.  3. 

4. — (1)  Where  any  person  interested  in  the  land  has  not 
been  heard  of  for  three  years  or  upwards,  and  it  is  uncertain 
whether  such  person  is  living  or  dead,  the  Court  upon  the 
application  of  any  one  interested  in  the  land  may  appoint  a 
guardian  to  take  charge  of  the  interest  of  such  person  and  of 
those  who,  in  the  event  of  his  being  dead,  are  entitled  to  his 
share  or  interest  in  the  land. 
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(2)  The  guardian  shall,  in  the  proceedings,  represent  such  Powens 
absent  person  and  those  who,  should  he  be  dead,  are  entitled  guardian, 
to  his  share  or  interest  in  the  land,  and  whether  they  or  any 

of  them  are  infants  or  otherwise  under  disability,  and  his 
acts  in  relation  to  such  share  or  interest  shall  be  binding  on 
such  absent  person  and  all  others  claiming  or  entitled  to 
claim  under  or  through  him,  and  shall  be  as  valid  as  if  done 
by  him  or  them. 

(3)  The  Court  upon  proof  of  such  absence  of  such  person  [^^'"'''q  °L  , 

as  affords  reasonable  ground  for  believing  such  person  to  be  deal  with 
,  ,  I-.  r     ^  «•  •  the  estate. 

dead,  upon  the  application  ot  the  guardian,  or  any  one  inter- 
ested in  the  estate  represented  by  the  guardian,  may  deal  witTi 
the  estate  or  interest  of  such  person,  or  the  proceeds  thereof, 
and  may  order  payment  of  the  proceeds,  or  the  income  or 
produce  thereof,  to  the  person  who,  in  the  event  of  such 
absent  person  being  dead,  appears  to  be  entitled  to  the  same. 
R.S.O.  1927,  c.  142,  s.  4. 

SALES. 

5. — (1)   In  any  action  or  proceeding  for  partition  or  ad- Sales, 
...  .  .  ,..,.,  ,        f  including 

ministration,  or  in  any  action  or  proceeding  in  which  a  sale  ot  estates  in 
land  in  lieu  of  partition  is  ordered,  and  in  which  the  estate the^cur^esy^ 
of  any  tenant  in  dower  or  tenant  by  the  curtesy  or  for  life  is*^*^  forUfe. 
established,  if  the  person  entitled  to  the  estate  is  a  party, 
the  Court  shall  determine  whether  the  estate  ought  to  be 
exempted  from  the  sale  or  whether  the  same  should  be  sold,' 
and  in  making  such  determination  regard  shall  be  had  to  the 
interests  of  all  the  parties. 

(2)  If  a  sale  is  ordered  including  such  estate,  all  the  estate  what  to 
and  interest  of  every  such  tenant  shall  pass  thereby,  and  nopSrchaeer. 
conveyance  or  release  to  the  purchaser  shall  be  required  from 

such  tenant,  and  the  purchaser,  his  heirs  and  assigns,  shall 
hold  the  premises  freed  and  discharged  from  all  claims  by 
virtue  of  the  estate  or  interest  of  any  such  tenant,  whether 
the  same  be  to  any  undivided  share  or  to  the  whole  or  any 
part  of  the  premises  sold. 

(3)  The  Court  may  direct  the  payment  of  such   sum   in  ^^Jf?®^^^" 
gross  out  of  the  purchase  money  to  the  person  entitled  to  owners  of 

',  11  riT  II  1    particular 

dower  or  estate  by  the  curtesy  or  lor  Iiie,  as  may  be  deemed,  estate.?, 
upon  the  principles  applicable  to  life  annuities,  a  reasonable 
satisfaction  for  such  estate;  or  may  direct  the  payment  to 
the  person  entitled  of  an  annual  sum  or  of  the  income  or 
interest  to  be  derived  from  the  purchase  money  or  any  part 
thereof,  as  may  seem  just,  and  for  that  purpose  may  make 
such  order  for  the  investment  or  other  disposition  of  the 
purchase  money  or  anv  part  thereof  as  may  be  necessary. 
R.S.O.  1927,  c.  142,  s.  5. 
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De  term  in 
value  of 
claim  to 
inchoate 
right  of 
dower. 


ing  6.  Where  a  married  woman  is  a  party  to  such  action  or 
proceeding  in  respect  to  an  inchoate  right  of  dower,  the  Court 
shall,  in  case  of  sale,  determine  the  value  of  such  right  accord- 
ing to  the  principles  applicable  to  deferred  annuities  and 
survivorships,  and  shall  order  the  amount  of  such  value  to  be 
paid;  or  shall  order  the  payment  to  such  married  woman  of 
an  annual  sum,  or  of  such  income  or  interest  as  is  provided 
in  section  5  and  such  payment  shall  be  a  bar  to  any  right  or 
claim  of  dower.    R.S.O.  1927,  c.  142,  s.  6. 


Effect  upon 
persons 
under  a 
disability. 


7.  A  partition  or  sale  made  by  the  Court  shall  be  as 
effectual  for  the  apportioning  or  conveying  away  of  the  estate 
or  interest  of  any  married  woman,  infant  or  mentally  in- 
competent person,  party  to  the  proceedings  by  which  the 
sale  or  partition  is  made  or  declared,  as  of  a  person  competent 
to  act  for  himself.   R.S.O.  1927,  c.  142,  s.  7. 
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CHAPTER  158. 
The  Short  Forms  of  Conveyances  Act. 

1.  In  this  Act,  tiom'"'""®*^' 

(a)  "Land"     shall     include     freehold     tenements     and  "Land." 

hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  part  or  share  therein; 

(b)  "Party"  and  "parties"  shall  include  a  body  politic  "Party." 

or  corporate,   as  well  as  an   individual.      R.S.O. 
1927,  c.  143,  s.  1. 

2.  Where  a  deed  of  land  made  according  to  the  form  set  Effect  of 
forth  in  Schedule  A,  or  any  other  deed  of  land  expressed  to  according  to 
be  made  in  pursuance  of  this  Act  or  referring  thereto  con-  and^coi.'  i 
tains  any  of  the  forms  of  words  contained  in  Column  One2[,i^"B®' 

of  Schedule  B,  and  distinguished  by  any  number  therein, 
such  deed  shall  have  the  same  effect  as  if  it  contained  the 
form  of  words  in  Column  Two  of  Schedule  B,  distinguished 
by  the  same  number  as  is  annexed  to  the  form  of  words  used 
in  such  deed;  but  it  shall  not  be  necessary,  in  any  such  deed, 
to  insert  any  such  number.    R.S.O.  1927,  c.  143,  s.  2. 

3.- — (1)   Parties   who    use   any   of    the    forms   in    the    first  Parties  may 
column  of  Schedule  B  may  substitute  for  the  words  "grantor"  names  for 
or  "grantee"  any  name  or  other  designation,  and  in  every  "Irtntee."*^ 
such  case  a  corresponding  substitution  shall  be  taken  to  be 
made  in  the  corresponding  form  in  the  second  column. 

(2)  Such   parties  may  substitute   the  feminine  gender  for  May  substi- 
the  masculine,  or  the  plural  number  for  the  singular,  in  any  for^ma.sculine 
of  the  forms  in  the  first  column,  and  corresponding  changes  y/J^^u'iar.'  ^°' 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 

second  column. 

(3)  Such  parties  may  introduce  into,  or  annex  to,  any  ofMayintro- 

,'  ..,-1  •  c  duce  excep- 

the  forms  m  the  first  column  any  express  exceptions  trom,tions. 
or  other  express  qualifications  thereof  respectively,  and  the 
like  exceptions  or  qualifications  shall  be  taken  to  be  made 
from  or  in  the  corresponding  forms  in  the  second  column. 

(4)  Such  parties  may  add  the  name  or  other  designation  ^lay  add 

^    ■'  ^  ^  ^  names  or 

of  any  person  or  persons,  or  class  or  classes  of  persons,  or  designationsr. 
any  other  words  at  the  end  of  form  two  of  the  first  column, 


1778      Chap.  158.     SHORT  FORMS  OF  CONVEYANCES.     Sec.  3(4). 

so  as  thereby  to  extend  the  words  thereof  to  the  acts  of  any 
additional  person  or  persons,  or  class  or  classes  of  persons, 
or  of  all  persons  whomsoever,  and  in  every  such  case  the 
covenants  2,  3  and  4,  or  such  of  them  as  may  be  employed  in 
such  deed,  shall  be  taken  to  extend  to  the  acts  of  the  person 
or  persons,  class  or  classes  of  persons  so  named.  R.S.O. 
1927,  c.  143,  s.  3. 

deed^sVaiiing       ^"  "^"^  '^^^^  ^^  P^''^  "^  ^^  ^^^^'^^  which  fails  to  take  effect 
to  take  effoct.  by  virtue  of  this  Act  shall,  nevertheless,  be  as  effectual  to  bind 

under  this  ,  .,  •ft'«ii 

Act  the  parties  thereto  as  if  this  Act  had  not  been  passed.    R.S.O. 

1927,  c.  143,  s.  4. 

X-See  also  The  Conveyancing  and  Law  of  Property  Act,  Rev. 
Stat.  c.  152,  s.  14.) 


SCHEDULE  A. 

This  Indenture  made  the  day  of  ,  one  thousand 

nine  hundred  and  ,  in  pursuance  of  The  Short  Forms  of  Con- 

veyances Act.  Between  {here  insert  names  of  parties  and  recitals,  if  any), 
Witnesseth,  that  in  consideration  of 

now  paid  by  the  said  {grantee)  to  the  said  {grantor)  the  receipt  whereof 
is  hereby  by  him  acknowledged,  he  the  said  {grantor)  doth  grant  unto 
the  said  {grantee)  in  fee  simple  {or  otherwise  as  the  case  may  be)  all,  etc., 
{parcels) 

{Here  insert  covenants,  or  any  other  provisions.) 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set  their  hands 
and  seals. 

R.S.O.  1927,  c.  143,  Sched.  A. 


SCHEDULE  B. 
COLUMN-  ONE.  COLUMN  TWO. 

1     The    said      ^'  '^^^  ^'^^  ^^'^  grantor  doth  hereby,  for  him- 
self,    his     heirs,     executors     and     administrators, 
grantor    covenants  covenant,    promise    and    agree,    with    and    to    the 
with    the    said  ^^^^^   grantee,    his   heirs,   executors,   administrators 
,  and  assigns,  in  manner  following,  that  is  to  say: 

1     That     hp    Viae      '^'  ^^^t  for  and  notwithstanding  any  act,  deed, 

z,    1  nai    ne    nas  matter  or  thing  by  the  said  grantor  done,  executed, 

the  right  to  convey  committed,  or  knowingly  or  wilfully  permitted  or 

the    said    lands    tO®"^^*^^^    ^°    ^^^    contrary,    he,    the    said    grantor, 

,  'A  .       "ow   hath   in   himself  good   right,   full   power  and 

the      said     grantee  absolute  authority  to  convey  the  said   lands,  and 

notwithstanding  other  the  premises  hereby  conveyed,   or  intended 

anv  act  of  the  said  ^°  ^°  ^^^'  ^^'^'^  their  and  every  of  their  appurtenances, 

^  unto  the   said   grantee,   in   manner  aforesaid,   and 

grantor.  according  to  the  true  intent  of  these  presents. 
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■^     AnH   fhaf   the      '^'  And  that  it  shall  be  lawful  for  the  said  grantee, 

J.   l\   a   indL   L       j^jg    hgirSj    executors,    administrators   and    assigns, 

said    grantee    shall  from    time    to    time    and    at    all    times    hereafter, 

have  quiet   posses- P^^^'^^^'y  ^^^  quietly  to  enter  upon,  have,  hold, 

f     th  'r\  "Occupy,    possess    and    enjoy    the    said    lands    and 

sion     Ot     tne     said  prgniises  hereby  conveyed,  or  intended  so  to  be, 

lands.  with  their  and  every  of  thfeir  appurtenances;  and 

to  have,  receive  and  take  the  rents,  issues  and  profits 

thereof,  and  of  every  part  thereof  to  and  for  his    • 

and  their  use  and  benefit,  without  any  let,  suit, 

trouble,    denial,    eviction,    interruption,    claim    or 

demand   whatsoever  of,   from  or  by  him  the  said 

grantor,  or  his  heirs,  or  any  person  claiming  or  to 

claim,  by,  from,  under  or  in  trust  for  him,  them 

or  any  of  them. 


4     Free  from  all      ^'  '^'^^^  ''^^^  ^^^^  ^"^  clear  and  freely  and  ab- 
,  solutely   acquitted,   exonerated    and    for   ever   dis- 

mcumbrances.  charged  or  otherwise  by  the  said  grantor  or  his 

heirs  well  and  sufficiently  saved,  kept  harmless  and 
indemnified  of,  from  and  against  any  and  every 
former  and  other  gift,  grant,  bargain,  sale,  jointure, 
dower,  use,  trust,  entail,  will,  statute,  recognizance, 
judgment,  execution,  extent,  rent,  annuity,  for- 
feiture, re-entry,  and  any  and  every  other  estate, 
title,  charge,  trouble  and  incumbrance  whatsoever, 
made,  executed,  occasioned  or  suffered  by  the  said 
grantor  or  his  heirs,  or  by  any  person  claiming, 
or  to  claim,  by,  from,  under  or  in  trust  for  him, 
them  or  any  of  them. 


5     And   the  said      ^"  ^"'^  ^^^  ®^'*^  grantor  doth  hereby,  for  himself, 

his  heirs,  executors  and  administrators,  covenant, 

grantor    covenants  promise,  and  agree  with  and  to  the  said  grantee, 

with    the    said  his    heirs,    executors,    administrators    and    assigns, 

t>-rantep  that  he*^^*^^  '^^  ^^^  ^^'^  grantor,  his  heirs,  executors  and 
^  administrators,    and    all    and    every    other    person 

Will     execute    such  whosoever  having  or  claiming,  (^r  who  shall  or  may 
further    assurances  hereafter  have  or  claim,  any  estate,  right,  title  or 
r      1  'rl    I      rl    •"'^^''^^t  whatsoever  in,  to,  or  out  of  the  said  lands 

OI  tne  saiQ  lanas  ^j^j  premises  hereby  conveyed,  or  intended  so  to 
as  may  be  requi-  be,  or  any  of  them,  or  any  part  thereof,  by,  from, 
gjj-g  under  or  in  trust  for  him,  them,  or  any  of  them, 

shall  and  will,  from  time  to  time,  and  at  all  times 
hereafter,  upon  every  reasonable  request,  and  at  the 
costs  and  charges  of  the  said  grantee,  his  heirs, 
executors,  administrators  or  assigns,  make,  do, 
execute  or  cause  to  be  made,  done  or  executed, 
all  such  further  and  other  lawful  acts,  deeds,  things, 
devices,  conveyances  and  assurances  in  the  law 
whatsoever,  for  the  better,  more  perfectly,  and 
absolutely  conveying  and  assuring  the  said  lands 
and  premises  hereby  conveyed,  or  intended  so  to 
be,  and  every  part  thereof,  with  their  appurtenances, 
unto  the  said  grantee,  his  heirs,  executors,  adminis- 
trators and  assigns,  in  manner  aforesaid  as  by  the 
said  grantee,  his  heirs,  executors,  administrators 
or  assigns,  his  or  their  counsel  in  the  law  shall  be 
reasonably  devised,  advised  or  required,  so  as  no 
such  further  assurances  contain  or  imply  any  further 
or  other  covenant  or  warranty  than  against  the 
acts  and  deeds  of  the  person  who  shall  be  required 
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to  make  or  execute  the  same,  and  his  heirs,  execu- 
tors or  administrators  only,  and  so  as  no  person 
who  shall  be  required  to  make  or  execute  such 
assurances  shall  be  compellable  for  the  making  or 
executing  thereof,  to  go  or  travel  from  his  usual 
place  of  abode. 

6.   And    the   said      *^-  -^^^  the  said  grantor  doth   hereby,   for  him- 
self, his  heirs,  executors  and  administrators,  coven- 
gran  tor    covenants  ^j^^^  promise  and  agree  with  and  to  the  said  grantee, 
with    the    said  his    heirs,    executors,    administrators    and    assigns, 
erantee    that    he*^     ^  ^^^  ^^  grantor  and  his  heirs  shall  and  will, 
...  J  ,     unless  prevented  by  fire  or  other  inevitable  accident, 

will  produce  the  from  time  to  time,  and  at  all  times  hereafter,  at 
title  deeds  enumer-  the  request,  costs  and  charges  of  the  said  grantee, 
atf^A  hf-r(^unA(^r  ^is  heirs,  executors,  administrators  or  assigns, 
ciLcu  iicicuiiuci  ,^j.  j^jg  ^j.  ^j^gjj.  solicitor,  agent  or  counsel,  at  any 
and  allow  copies  to  trial  or  hearing  in  any  action  or  otherwise,  as 
be  made  of  them  occasion  shall  require,  produce  all  and  every  or 
,  f  any  deed,  instrument  or  writing  hereunder  written, 

at  tne^  expense  OI  j-qj.  (.j^^  manifestation,  defence  and  support  of  the 
the  said  grantee,  estate,  title  and  possession  of  the  said  grantee,  his 
heirs,  executors,  administrators  and  assigns,  in 
or  to  the  said  lands  and  premises  hereby  conveyed, 
or  intended  so  to  be,  and  at  the  like  request,  costs 
and  charges,  shall  and  will  make  and  deliver,  or 
cause  to  be  made  and  delivered,  true  and  attested 
or  other  copies  or  abstracts  of  the  same  deeds, 
instruments  and  writings  respectively,  or  any  of 
them,  and  shall  and  will  permit  and  suffer  such 
copies  and  abstracts  to  be  examined  and  compared 
with  the  said  original  deeds,  by  the  said  grantee, 
his  heirs,  executors,  administrators,  or  assigns,  or 
such  person  as  he  or  they  shall  for  that  purpose 
direct  and  appoint. 

7     AnH    thp   ^aiH      "^^    '^"'^  ^^^  ^^^  grantor,  for  himself,   his  heirs, 

/.   /\nu   tne  =«*»'J  executors  and  administrators,  doth  hereby  covenant, 

grantor    covenants  promise  and  agree,  with  and  to  the  said  grantee, 

with    the    said^is    heirs,    executors,    administrators    and    assigns, 

,        ,      ,        that   he   hath   not  at  any  time   heretofore  made, 

grantee  that  ne  nas  (i^ne,  committed,  executed,  or  wilfully  or  knowingly 

done  no  act  to  in-  suffered  any  act,  deed,  matter  or  thing  whatsoever, 

cumber     the     said  whereby  or  by  means  whereof  the  said  lands  and 

'         premises  hereby  conveyed,  or  intended  so  to  be, 

lands.  or  any  part  or  parcel  thereof  are,  is  or  shall  or  may 

be    in    anywise    impeached,    charged,    affected    or 

incumbered  in  title,  estate  or  otherwise  howsoever. 

«  AnH  thf-  «airl  ^-  -^"*^1  '^^e  said  grantor  hath  released,  remised 
o.  rviiu  uic  »diu^^^  j^^  ^^^^  quitted  claim,  and  by  these  presents 
grantor  releases  to  doth  release,  remise  and  for  ever  quit  claim,  unto 
the  said  grantee  all  the  said  grantee,  his  heirs,  executors,  administra- 
tis ^lo;rr.c.  .,r^^^  <^V.^  t"rs  aud  assigns,  all,  and  all  manner  of  right,  title, 
his  Claims  Upon  the  1^^^^^.^^^.^  ^^.,^j,^^  ^^^  demand  whatsoever,  in,  to  and 

said   lands.  out  of  the  said  lands  and  premises  hereby  granted, 

or  intended  so  to  be,  and  every  part  and  parcel 
thereof,  so  as  that  neither  he  nor  his  heirs,  executors, 
administrators  or  assigns  shall  nor  may,  at  any 
time  hereafter,  have  claim,  pretend  to,  challenge 
or  demand   the  said   lands  and   premises  or   any 
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part  thereof,  in  any  manner  howsoever,  but  the 
said  grantee,  his  lieirs,  executors,  administrators 
and  assigns,  and  the  same  lands  and  premises  shall 
from  henceforth  forever  hereafter  be  exonerated 
and  discharged  of  and  from  all  claims  and  demands 
whatsoever  which  the  said  grantor  might  or  could 
have  upon  him  in  respect  of  the  said  lands,  or  upon 
the  said  lands. 


9.   And   the  said      9.  And  the  said  wife  of  the  said  grantor  for  and 

«M*f<i     nf     fVio     co'tr\  "^  consideration  of  the  sum  of  one  dollar  of  lawful 

w  lie     oi     ine     saiu  ,„o„gy  ^f  Canada,  to  her  in  hand  paid  by  the  said 

grantor    hereby  grantee  at  or  before  the  sealing  and  delivery  of 

bars  her  dower   in  these    presents,    the    receipt    whereof    is    hereby 

1  'rl     1      H  acknowledged,  hath  granted  and  released,  and  by 

tne    saiu     lanas.       these   presents   doth   grant   and   release   unto   the 

said  grantee,   his  heirs,   executors,   administrators 

and  assigns,  all  her  dower  and  right  and  title  which, 

in  the  event  of  her  surviving  her  said  husband, 

she  might  or  would  have  to  dower,  in,  to  or  out 

of   the   lands   and    premises   hereby   conveyed    or 

intended  so  to  be. 

R.S.O.  1927,  c.  143,  Sched.  B. 
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Chap.  159. 


SHORT  FORMS  OF  LEASES. 


Sec.  1 


CHAPTER  159. 
The  Short  Forms  of  Leases  Act. 


1.  Where  a  lease,  under  seal  made  according  to  the  form 
3rth  in  Schedule  A,  or  any  other  such  lease  expressed 
to  be  made  in  pursuance  of  this  Act  or  referring  thereto, 


Effect  of 
lease  made 

according  to  set  forth  in  Schedule  A,  or  any  other  such  lease  expressed 

Sched.  A  ■'  ^ 

and  Col.  l 

contains  any  of  the  forms  of  words  contained  in  Column  One 
of  Schedule  B,  and  distinguished  by  any  number  therein,  such 
lease  shall  have  the  same  effect  as  if  it  contained  the  form  of 
words  contained  in  Column  Two  of  Schedule  B,  distinguished 
by  the  same  number  as  is  annexed  to  the  form  of  words  used 
in  such  lease;  but  it  shall  not  be  necessary,  in  any  such  lease, 
to  insert  any  such  number.    R.S.O.  1927,  c.  144,  s.  1. 


Parties  may 
substitute 
any  name  or 
designation. 


2. — (1)  Parties  who  use  any  of  the  forms  in  the  first  col- 
umn of  Schedule  B,  may  substitute  for  the  words  "lessee" 
or  "lessor"  any  name  or  other  designation,  and  in  every 
such  case  a  corresponding  substitution  shall  be  taken  to  be 
made  in  the  corresponding  form  in  the  second  column. 

May  substi-  (2)  Such  parties  may  substitute  the  feminine  gender  for 
for  masculine  the  mascuHne,  or  the  plural  number  for  the  singular  in  the 
singu"ar.   °'    forms  in  the  first  column,  and  corresponding  changes  shall 

be  taken  to  be  made  in  the  corresponding  forms  in  the  second 

column. 


May 

introduce 

exceptions. 


Application 
of  covenants 
to  heirs  and 
assigns. 


"Lessor," 
meaning  of. 


(3)  Such  parties  may  introduce  into  or  annex  to  any  of 
the  forms  in  the  first  column  any  express  exceptions  from 
or  express  qualifications  thereof  respectively,  and  the  like 
exceptions  or  qualifications  shall  be  taken  to  be  made  from 
or  in  the  corresponding  forms  in  the  second  column. 

(4)  Where  the  premises  demised  are  of  freehold  tenure 
the  covenants  2  to  9  shall  be  taken  to  be  made  with  and  the 
proviso  12  to  apply  to  the  heirs  and  assigns  of  the  lessor, 
and  where  the  premises  demised  are  of  leasehold  tenure 
such  covenants  and  proviso  shall  be  taken  to  be  made  with 
and  apply  to  the  lessor,  his  executors,  administrators  and 
assigns. 

(5)  Where  the  word  "lessor"  occurs  in  the  second  column 
it  shall,  when  the  premises  demised  are  of  freehold  tenure, 
include  the  heirs,  executors,  administrators  and  assigns 
of  the  lessor,  and  when  the  premises  demised  are  of  leasehold 
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tenure    it   shall    include    the   executors,    administrators   and 
assigns  of  the  lessor,  and  where  the  word  "lessee"  occurs j^^l^j^f^^'^f 
in  the  second  column  it  shall  include  the  executors,  adminis- 
trators and  assigns  of  the  lessee.    R.S.O.  1927,  c.  144,  s.  2. 

3.  Any  lease  or  part  of  a  lease  which  fails  to  take  effect  Effect  of 

by  virtue  of  this  Act  shall  nevertheless  be  as  effectual   to  tcf take^effect 
bind  the  parties  thereto  as  if  this  Act  had  not  been  passed.  Act^'^  ^^^^ 
R.S.O.  1927,  c.  144,  s.  3. 

4.  Unless  the  contrary  is  expressly  stated  in  the  lease  all  Covenants  to 
covenants  not  to  assign  or  sub-let  without  leave  entered  intoiand^ 

by  a  lessee  in  any  lease  under  this  Act  shall  run  with  the 
land  demised,  and  shall  bind  the  executors,  administrators 
and  assigns  of  the  lessee  whether  mentioned  in  the  lease  or 
not,  unless  it  is  by  the  terms  of  the  lease  otherwise  expressly 
provided,  and  the  proviso  for  re-entry  contained  in  Schedule 
B  shall,  when  inserted  in  a  lease,  apply  to  a  breach  of  either 
an  affirmative  or  negative  covenant.    R.S.O.  1927,  c.  144,  s.  4. 


SCHEDULE  A. 

Form  of  Lease. 

This  indenture,  made  the  day  of  , 

one  thousand  nine  hundred  and  ,  in  pursuance  of 

The  Short  Forms  of  Leases  Act,  between  ,  of 

the  first  part,  and  ,  of  the  second  part,  Witnesseth,  that 

in  consideration  of  the  rents,  covenants  and  agreements,  hereinafter 
reserved  and  contained  on  the  part  of  the  lessee,  the  lessor  doth  demise 
and  lease  unto  the  lessee,  his  executors,  administrators  and  assigns  all 
t  hat    (here  insert  a  description  of  the  premises  with  sufficient  certainty). 

To  have  and  to  hold  the  said  demised  premises  for  and  during  the 
term  of  ,  to  be  computed  from  the  day  of 

,  one  thousand  nine  hundred  and  ,  and  from 

(henceforth  next  ensuing  and  fully  to  be  complete  and  ended. 

Yielding  and  paying  therefor  yearly  and  every  year  during  the  said 
term  unto  the  said  lessor,  his  {or  their)  heirs,  executors,  administrators, 
or  assigns,  the  sum  of  ,  to  be  payable  on  the  follow- 

ing days  and  times,  that  is  to  say  (on,  etc.),  the  first  of  such  payments  to 
become  due  and  be  made  on  the  day  of  next, 

{here  insert  covenants  or  any  other  provisions).    In  witness  whereof,  etc. 

R.S.O.  1927,  c.  144,  Sched.  A. 
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1.    Ihe   said   les-      l.  And    the   said    lessee    doth    hereby   covenant 
see  covenants  with  with    the    said    lessor    in    manner    following,    that 

the  said  lessor.  *^   °  ^^^' 

2     To   nav   rent       ?'  ^^^^    ^^'    ^^^    ^^^^    lessee,    will,    during   the 
^  ^  '  said  term,  pay  unto  the  said  lessor  the  rent  hereby 

reserved,  in  manner  hereinbefore  mentioned, 
without  any  deduction  whatsoever. 

3.  And     to    pay     "^'  '^"^  ^'^°  ^'^^  P^^  ^^^  taxes,  rates,  duties  and 

f      assessments  whatsoever,   whether   municipal,    par- 

taxes,     except     tor  Uamentary  or  otherwise,  now  charged  or  hereafter 

local     improve- to  be  charged  upon  the  said  demised  premises,  or 

ments  upon   the  said   lessor  on   account   thereof,   except 

municipal  taxes  for  local  improvements  or  works 

assessed  upon  the  property  benefited  thereby. 

4.  And  to  repair       ^"  .^"*^  ^'^*^  ^^^''  ^"""S  t^^  ^^'^  term,  well  and 

,  .  '  sufficiently  repair,  maintain,  amend  and  keep  the 

reasonable  wear  said  demised  premises  with  the  appurtenances  in 
and  tear  and  dam-  good  and  substantial  repair,  and  all  fixtures  and 
PD-p  hv  firp  lio-fit  things  thereto  belonging,  or  which  at  any  time 
a^c  uy  iiic,  "^iii-- during  the  said  term  shall  be  erected  and  made  by 
nmg  and  tempest  the  lessor,  when,  where,  and  so  often  as  need  shall 
only  excepted.  ^^>  reasonable  wear  and  tear  and  damage  by  fire, 

lightning  and  tempest  only  excepted. 

5.  And    to    keep      5.  And    also    will,    from    time    to    time,    during 
UO  fences  ^^^  ®^^*^  term,   keep   up  the  fences  and   walls  of 

"  *  or  belonging  to  the  said  premises,  and  make  anew 

any  parts  thereof  that  may  require  to  be  new-made 
in  a  good  and  husband-like  manner  and  at  proper 
seasons  of  the  year. 

6.  And     not     to      ^'  ^^^  ^^^°  ^'"  "'^^  ^^  ^"^  time  during  the  said 
*,  i-'     u         term  hew,  fell,  cut  down  or  destroy,  or  cause  or 

cut  down  timber,  knowingly  permit  or  suflfer  to  be  hewed,  felled, 
cut  down  or  destroyed,  without  the  consent  in 
writing  of  the  lessor,  any  timber  or  timber  trees, 
except  for  necessary  repairs,  or  firewood,  or  for 
the  purpose  of  clearance  as  herein  set  forth. 

7.  And    that   the      ^*  ^"^  ^^^^  '*^  shall  be  lawful  for  the  lessor  and 
.J  .  his  agents,  at  all  reasonable  times  during  the  said 

said  lessor  may  en-  term,  to  enter  the  said  demised  premises  to  examine 
ter  and  view  state  the  condition  thereof;  and  further,  that  all  want  of 
r>f  rpr»oiV'  onrl  <-Vic*- ''^P^^'^tion  that  upon  such  view  shall  be  found,  and 
oi  repair,  ana  mat  ^^^  ^^^  amendment  of  which  notice  in  writing  shall 
the  said  lessee  will  be  left  at  the  premises,  the  said  lessee  will,  within 
repair  according  to  three  calendar  months  next  after  such  notice,  well 
, .         •  .  .         and  sufficiently  repair  and  make  good  accordingly, 

notice    in    writing,  reasonable    wear   and    tear   and    damage    by    fire, 
reasonable    wear  lightning  and  tempest  only  excepted, 
and  tear  and  dam- 
age by  fire,  light- 
ning and   tempest 
only  excepted. 
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8.  And    will    not      ^-  ^"*^  ^'^°  ^^^^  ^^^   lessee  shall   not,   nor  will 

11      during  the  said  term,  assign,  transfer  or  set  over 

assign     or     suu-ietQ^  otherwise  by  any  act  or  deed  procure  the  said 

without  leave.  premises  or  any  of  them  to  be  assigned,  transferred, 

set   over   or  sub-let    unto   any   person   or   persons 

whomsoever  without  the  consent  in  writing  of  the 

lessor  first  had  and  obtained. 

9.  And  that  he  9.  And  further,  that  the  lessee  will,  at  the  expira- 
will  leave  the  pre-  tion,    or   other   sooner   determination   of   the   said 

I  term,  peaceably  surrender  and  yield  up  unto  the 

mises  in  gooa  re-  g^jj  igggor  the  said  premises  hereby  demised  with 
pair,  reasonable  the  appurtenances,  together  with  all  the  buildings, 
wear  and  tear  and  erections  and  fixtures  erected  or  made  by  the  lessor 
J  If        thereon,  in  good  and  substantial  repair  and  condi- 

damage    by    iire,tiQn^   reasonable   wear  and    tear  and    damage  by 
lightning  and  tern-  fire,  lightning  and  tempest  only  excepted, 
pest  only  excepted. 

10     Provided        ^^"  Provided,  and  it  is  hereby  expressly  agreed 

*        .  '  that  the  lessee  may  at  or  prior  to  the  expiration 

that  the  lessee  may  of  the  term  hereby  granted,  take,  remove  and  carry 

remove  his  fixtures,  away  from  the  premises  hereby  demised  all  fixtures, 

fittings,      plant,      machinery,      utensils,      shelving, 

counters,    safes    or    other   articles    upon    the    said 

premises  in  the  nature  of  trade  or  tenants'  fixtures 

or  other  articles  belonging  to  or  brought  upon  the 

said  premises  by  the  said  lessee,  but  the  lessee  shall 

in  such  removal  do  no  damage  to  the  said  premises, 

or  shall   make  good  any  damage   which   he   may 

occasion  thereto. 

11.  Provided  ^^-  Provided,  and  it  is  hereby  expressly  agreed, 
th  t  '  fh  t  ^^^^  '"  ^^^^  ^^^  premises  hereby  demised  or  any 
tnat  in  ^  tne  event  p^j.^  thereof  shall,  at  any  time  during  the  said  term, 
of  fire,  lightning  or  be  burned  down  or  damaged  by  fire,  lightning  or 
tempest,  rent  shall  tempest   so   as   to   render   the   same   unfit   for   the 

^  ..    ,  purposes  of  the  said  lessee,  then  and  so  often  as 

cease  until  tne  pre-  the  same  shall  happen,  the  rent  hereby  reserved, 
mises  are  rebuilt,  or  a  proportionate  part  thereof,  according  to  the 
nature  and  extent  of  the  injuries  sustained  shall 
abate,  and  all  or  any  remedies  for  recovery  of  said 
rent  or  such  proportionate  part  thereof  shall  be 
suspended  until  the  said  premises  shall  have  been 
rebuilt  or  made  fit  for  the  purposes  of  the  said 
lessee.  ^ 

12.  Proviso     for      12.  Provided,  and  it  is  hereby  expressly  agreed, 
at-      U    i-U      o"^  t'^^t   if  and   whenever  the  rent   hereby   reserved, 

re-entry  Oy  tnesaia  ^^  ^^y  p^^^^  thereof,  shall  be  unpaid  for  fifteen  days 

lessor     on     non-after  any  of  the  days  on  which  the  same  ought  to 

oavment     of     rent  ^^^*^  been  paid,  all  hough  no  formal  demand  shall 

f  have  been  made  thereof,  or  in  case  of  the  breach  or 

or    n  on -per  I  or  in- non-performance  of  any  of  the  covenants  or  agree- 

ance  of  covenants,  ments  herein  contained  on  the  part  of  the  lessee, 

then  and  in  either  of  such  cases  it  shall  be  lawful  for 

the  lessor  at  any  time  thereafter,  into  and  upon 

the  said  demised  premises  or  any  part  thereof,  in 

the  name  of  the  whole  to  re-enter,  and  the  same 

to  have  again,  repossess  and  enjoy,  as  of  his  former 

estate;    anything,     hereinafter    contained    to    the 

contrary  notwithstanding. 
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13    The  said  les-      ^^'  "^"^  ^^^  lessor  doth  hereby  covenant  with 
.  ,   the  lessee,  that  he  paying  the  rent  hereby  reserved 
sor  covenants  with  and  performing  the  covenants  hereinbefore  on  his 
the  said   lessee   for  part  contained,  shall  and  may  peaceably  possess 
niiipt  pninvmpnt       ^"^  enjoy  the  said  demised  premises  for  the  term 
quiet  eiijoyinenL.      hereby  granted,   without  any  interruption  or  dis- 
turbance from  the  lessor,  or  any  other  person  or 
persons  lawfully  claiming  by,  from  or  under  him. 

R.S.O.  1927,  c.  144,  Sched.  B.;  1929,  c.  23,  s.  7. 
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CHAPTER  160. 
The  Short  Forms  of  Mortgages  Act. 

1,    In  this  Act,  interpreta- 

tion. 

(a)  "Land"     shall     include     freehold     tenements    and  "Land." 

hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  part  or  share  therein; 

(b)  "Party"  and  "parties"  shall  include  a  body  poli- "Party." 

tic  or  corporate  as  well  as  an  individual.     R.S.O. 
1927,  c.  145,  s.  1. 

2. — (1)  Where  a  mortgage  of  land,  made  according  to  the  Effect  of 
form  set  forth  in  Schedule  A,  or  any  other  mortgage  of  land  made 
expressed  to  be  made  in  pursuance  of  this  Act,  or  referring  Iched.'A^ 
thereto,   contains  any  of  the  forms  of  words  contained  in^f  gched.^B. 
Column  One  of  Schedule  B,  and  distinguished  by  any  number 
therein,  such  mortgage  shall  have  the  same  effect  as  if  it  con- 
tained the  form  of  words  in  Column  Two  of  Schedule  B, 
distinguished  by  the  same  number  as  is  annexed  to  the  form 
of  words  used  in  such  mortgage;  but  it  shall  not  be  necessary 
in  any  such  mortgage  to  insert  any  such  number. 

(2)  Where  a  blank  occurs  in  any  of  the  forms  in  Column  where  blank 
Two  such  form  shall  be  read  as  if  it  were  filled  in  with  the 
words  which  supply  the  place  of  the  blank  in  the  correspond- 
ing form  in  Column  One.    R.S.O.  1927,  c.  145,  s.  2. 

3. — (1)  Parties  who  use  any  of  the  forms  in  the  first  col- Parties  may 
umn  of  Schedule  B   may  substitute  for  the  words  "  mort- names  or 
gagor"  or  "  mortgagee "  any  name  or  other  designation,  and*^®^'^"**'°"^' 
in  every  such  case  corresponding  substitutions  shall  be  taken 
to  be  made  in  the  corresponding  forms  in  the  second  column. 

(2)  Such  parties  may  substitute  the  feminine  gender  for  and  feminine 

,  ,.  Ill  1         r  1         •  1  •  for  masculine 

the  masculme,  or  the  plural  number  tor  the  smgular,  m  any  gender  or 
of  the  forms  in  the  first  column,  and  corresponding  changes .singuiarT 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 
second  column. 

(3)  Such  parties  may  introduce  into  or  annex  to  any  of  the  and  may 
forms  in   the   first   column   any  express  exceptions  from   or  exceptions  or 
other  express  qualifications  thereof  respectively,  and  the  like  lions'. ^°^' 
exceptions  or  qualifications  shall  be  taken  to  be  made  from  or 
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in  the  corresponding  forms  in  the  second  column.   R.S.O.  1927, 
c.  145,  s.  3. 

Mortgages  4.   Any  such   nioiM'iaue,  or  p;u(   of  such   morteaee,  which 

not  taking  ■'  .~<    ;^    '        r    i  •      a  111 

effect  under    fails  to  lake  efrect  by  virtue  01  this  Act  shall  nevertheless  be  as 
far  valid.        effectual  to  bind  the  parties  thereto  as  if  this  Act  had  not 
been  passed.    R.S.O.  1927,  c.  145,  s.  4. 

(Note. — See  also   The   Conveyancing   and  Law  of  Property 
Act,  Rev.  Stat.  c.  152.) 


SCHEDULE  A. 

Form  of  Mortgage. 

This^Indenture,  made  the  day  of  ,  one  thousand 

nine   hundred   and  ,    in    pursuance   of    The    Short 

Forms  of  Mortgages  Act,   between    {here  insert  the  names  of  parties  and 
recitals,  if  any).      Witnesseth,   that   in  consideration   of 

of  lawful  money  of  Canada,  now  paid  by  the  said  mortgagee 
to  the  said  mortgagor,  the  receipt  whereof  is  hereby  acknowledged,  the 
said  mortgagor  doth  grant  and  mortgage  unto  the  said  mortgagee,  his 
heirs,  executors,  administrators  and  assigns  for  ever,  all  {parcels). 

{Here  insert  provisoes,  covenants  or  other  provisions.) 

In   witness   whereof   the   said   parties   hereto   have   hereunto   set   their 
hands  and  seals. 

R.S.O.  1927,  c.  145,  Sched.  A. 


SCHEDULE  B. 

COLUMN  ONE.  COLUMN  TWO. 

1     And   the  said      ^"  ^^^  ^^^  ^^'*^  ^^'^^  °^  *^^  ®^'^  mortgagor  for 
. . '        .       ,  .and   in  consideration  of  the  sum  of  one  dollar  of 

Wlie  OI  the  said  lawful  money  of  Canada,  to  her  in  hand  paid  bj' 
mortgagor  hereby  the  said  mortgagee  at  or  before  the  sealing  and 
Kara  ti^r  rlr.wf.t-  I'n  delivery  of  these  presents,  the  receipt  whereof  is 
oars  ner  aower  in  hereby  acknowledged,  hath  granted  and  released, 
the  said  lands.  and  by  these  presents  doth  grant  and  release  unto 

the  said  mortgagee,  his  heirs,  executors,  adminis- 
trators and  assigns,  all  her  dower,  and  right  and 
title  which,  in  the  event  of  her  surviving  her  said 
husband,  she  might  or  would  have  to  dower,  in,  to, 
or  out  of  the  lands  and  premises  hereb\'  conveyed 
or  intended  so  to  be. 

0     PrnviHprI  this      ^'   ^^"""^^ded  always  and  these  presents  are  upon 

z.    rroviaea  ims  ^^^is  express  condition  that   if  the  said  mortgagor, 

mortgage    to    be  his   heirs,   executors,   administrators  or  assigns,   or 

void  on  oavment  of  ^"y  °^  them,  do  and  shall  well  and  truly  pay  or 

,  .  cause    to    be    paid    unto    the   said    mortgagee,    his 

OI  law-  executors,   administrators  or  assigns  the  just  and 

ful  money  of  Can-  full     sum     of     {amount     of     principal     money)     of 

ada,    with    interest  [f^'f"'  "'""7  of  Canada  \yith  interest  thereon  at 

the    rate    oi     {rale     oj     interest)    per   centum    per 

^t  per  annum   on   the  day  and   time  and   in   the  manner 
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centum  as  follows  :^""°^^''"8'  *-^^*-   '^   '^  ^^y   i^^^^^   °f  payt^ient   of 
J  "  principal     and     interest),    without    any    deduction 

ana  taxes  ^^  abatement,  and  do  and  shall  also  pay  any  taxes. 
and  performance  of  rates,  levies,  charges  or  assessments  upon-  the  said 
statute  labour  lands  or  in  respect  thereof  no  matter  by  whom  or 

by  what  authority  imposed  which  the  said  mort- 
gagee, his  executors,  administrators  or  assigns  shall 
have  paid  or  shall  have  been  rendered  liable  to  pay, 
and  do  and  shall  also  pay  all  such  other  sums  as 
the  said  mortgagee,  his  executors,  administrators  or 
assigns  may  be  entitled  to  by  virtue  of  these  presents, 
then  these  presents  and  everything  in  the  same  shall 
be  absolutely  null  and  void;  but  nothing  in  this 
proviso  or  these  presents  shall  make  the  mortgagor, 
his  heirs,  executors,  administrators  or  assigns  liable 
to  pay  to  the  mortgagee,  his  executors,  adminis- 
trators or  assigns  any  tax,  rate  or  charge  imposed 
upon  the  mortgagee,  his  executors,  administrators 
or  assigns  in  respect  of  the  income  derived  by  him 
or  them  in  respect  of  the  mortgage  money  or  in 
respect  of  the  devolution  of  the  interest  of  the 
said  mortgagee  in  the  said  lands  or  mortgage  money. 


3.The  said  mort-      3.  And    the    said    mortgagor    doth    hereby,    for 

himself,    his    heirs,    executors   and    administrators, 

gagor    covenants  pQ^gPi^j^f.    promise  and  agree  to  and  with  the  said 

with    the    said  mortgagee,     his    heirs,     executors,     administrators 

morte^ae^ee  ^""^  assigns,  in  manner  following,  that  is  to  say: 


4.   That      the      ^-    ^hat  the  said  mortgagor,  his  heirs,  executors, 
•  ..  administrators  or  some  or  one  of  them  shall  and 

mortgagor  win  pay  ^^ju  ^,^\\  ^nd  truly  pay  or  cause  to  be  paid  unto  the 
the     mortgage  said    mortgagee,    his    executors,    administrators   or 
money    and    inter-  ^^^igns,  the  said  sum  of  money  in  the  above  proviso 
J        ,  mentioned,  with  interest  for  the  same  as  aforesaid, 

est,  and  observe  at  the  days  and  times  and  in  the  manner  above 
the  above  proviso,  limited  for  payment  thereof,  and  shall  and  will  in 
everything  well,  faithfully  and  truly  do,  observe, 
perform,  fulfil  and  keep  all  and  singular  the  pro- 
visions, agreements  and  stipulations  in  the  said 
above  proviso  particularly  set  forth,  according  to 
the  true  intent  and  meaning  of  these  presents,  and 
of  the  said  above  proviso. 


5.    T  h  a  t      the      ^-  ^^"^  aXso,  that  the  said  mortgagor,  at  the  time 
1  of  the  sealing  and  delivery  hereof,  is,  and  stands 

mortgagor  nas  ag^i^iy  rightfully  and  lawfully  seized  of  a  good, 
good  title  in  fee  sure,  perfect,  absolute  and  indefeasible  estate  of 
simple  to  the  said  '"heritance,  in  fee  simple,  of  and  in  the  lands, 
.       y  tenements,  hereditaments  and  all  and  singular  other 

lands.  t|)e  premises  hereinbefore  described,  with  their  and 

every  of  their  appurtenances  and  of  and  in  every 
part  and  parcel  thereof  without  any  manner  of 
trusts,  reservations,  limitations,  provisoes  or  con- 
ditions, except  those  contained  in  the  original  grant 
thereof  from  the  Crown  or  any  other  matter  or 
thing  to  alter,  charge,  change,  incumber  or  defeat 
the  same. 
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6.  And  that  he  6.  And  also,  that  the  said  mortgagor  now  hath 
ha  fhp  rio-ht  fn^^^  himself  good  right,  full  power  and  lawful  and 
nas  me  ngnt  to^i^g^j^^g  authority  to  convey  the  said  lands,  tene- 
convey  the  said  ments,  hereditaments,  and  all  and  singular  other 
lands  to  the  said  the  premises  hereby  conveyed  or  hereinbefore 
mentioned  or  intended  so  to  be,  with  their  and 
mortgagee.  every  of  their  appurtenances  unto  the  said  mort- 

gagee, his  heirs,  executors,  administrators  and 
assigns,  in  manner  aforesaid,  and  according  to  the 
true  intent  and  meaning  of  these  presents. 


7.  And    that    on      7-  ^"d  also,  that  from  and  after  default  shall 
J    r*    I        ,  happen  to  be  made  of  or  in  the  payment  of  the 

deiault    the    mort-  g^jj    g^j^    q£    money,    in    the   said   above    proviso 
gagee     shall     have  mentioned,    or  the   interest   thereof,    or  any   part 
quiet  possession  of  thereof,  or  of  or  in  the  doing,  observing,  performing, 
u  'A    ]      A  fulfillmg  or  keepmg  of  some  one  or  more  of  the 

the  said  lands.  provisions,  agreements  or  stipulations  in  the  said 
above  proviso  particularly  set  forth,  contrary  to 
the  true  intent  and  meaning  of  these  presents,  and 
of  the  said  proviso,  then,  and  in  every  such  case,  it 
shall  and  may  be  lawful  to  and  for  the  said  mort- 
gagee, his  heirs,  executors,  administrators  and 
assigns,  peaceably  and  quietly  to  enter  into,  have, 
hold,  use,  occupy,  possess  and  enjoy  the  aforesaid 
lands,  tenements,  hereditaments  and  premises 
hereby  conveyed  or  mentioned  or  intended  so  to  be, 
with  their  appurtenances,  without  the  let,  suit, 
hindrance,  interruption  or  denial  of  him  the  said 
mortgagor,  his  heirs,  executors,  administrators  or 
assigns  or  any  other  person  or  persons  whomsoever. 


8    Free  from  all      ^-  ^^^  ^^at  free  and  clear  and  freely  and  clearly 
,  acquitted,  exonerated  and  discharged  of  and  from 

mcumbrances.  all  arrears  of  taxes  and  assessments  whatsoever  due 

or  payable  upon  or  in  respect  of  the  said  lands, 
tenements,  hereditaments  and  premises  or  any 
part  thereof,  and  of  and  from  all  former  convey- 
ances, mortgages,  rights,  annuities,  debts,  executions 
and  recognizances,  and  of  and  from  all  manner  of 
other  charges  or  incumbrances  whatsoever. 


9    And  that  the     ^-  ^"*^  ^'^°'  *^^*  ^''""^  ^"^  ^^^^^  default  shall 

.  ■  .     happen  to  be  made  of  or  in  the  payment  of  the 

said  mortgagor  will  said  sum  of  money  in  the  said  proviso  mentioned, 

execute    such    fur-  or  the  interest  thereof,  or  any  part  of  such  money 

tViPr  accnranrpo   ^f  or  interest  or  of  or  in  the  doing,  observing,  perform- 

rner  assurances  oi  j^^^   fumiling  or  keeping  of  some  one  or  more  of  the 

the    said    lands    as  provisions,  agreements  or  stipulations  in  the  said 

may  be  requisite      above   proviso   particularly  set   forth,   contrary  to 

'     the  true  intent  and  meaning  of  these  presents  and  of 

the  said  proviso,  then  and  in  every  such  case  the 

said  mortgagor,  his  heirs,  executors,  administrators 

and    assigns   and    all    and   every    other    person    or 

persons   whosoever    having,    or   lawfully   claiming, 

or  who  shall  or  may  have  or  lawfully  claim  any 

estate,  right,  title,  interest  or  trust  of,  in,  to  or  out 

of  the  lands,  tenements,  hereditaments  and  premises 

hereby  conveyed  or  mentioned  or  intended  so  to  be, 

with  the  appurtenances  or  any  part  thereof,  by. 
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from,  under  or  in  trust  for  him  the  said  mortgagor, 
his  heirs,  executors,  administrators,  or  assigns 
shall  and  will,  from  time  to  time,  and  at  all  times 
thereafter,  at  the  proper  costs  and  charges  of  the 
said  mortgagee,  his  heirs,  executors,  administrators 
and  assigns,  make,  do,  suffer  and  execute,  or  cause 
or  procure  to  be  made,  done,  suffered  and  executed, 
all  and  every  such  further  and  other  reasonable 
act  or  acts,  deed  or  deeds,  devices,  conveyances, 
and  assurances  in  the  law  for  the  further,  better 
and  more  perfectly  and  absolutely  conveying  and 
assuring  the  said  lands,  tenements,  hereditaments 
and  premises,  with  the  appurtenances,  unto  the 
said  mortgagee,  his  heirs,  executors,  administrators 
and  assigns,  as  by  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  or  his  or  their 
counsel  learned  in  the  law  shall  or  may  be  lawfully 
and  reasonably  devised,  advised,  or  required,  but 
so  as  no  person  who  shall  be  required  to  make  or 
execute  such  assurances  shall  be  compelled,  for 
the  making  or  executing  thereof,  to  go  or  travel 
from  his  usual  place  of  abode. 


10.   And  that  the      ^^-  ^^^  also,  that  the  said  mortgagor,  his  heirs, 

.,  -ii  executors,    administrators,    and    assigns    shall    and 

saiu  mortgagor  Will  ^jjj   unless  prevented  by  fire  or  inevitable  accident, 

produce     the     title  from  time  to  time,  and  at  all  times  hereafter,  at  the 

deeds    enumerated  ""^Quest  and  proper  costs  and  charges  in  the  law  of 

,  J  ^1    ^^^  ^^^^  mortgagee,   his  heirs,  executors,  adminis- 

nereunder,  and  al-  trators,  or  assigns  at  any  trial  or  hearing  in  any 

low    copies    to    be  action  or  otherwise  as  occasion  shall  require,  produce 

made    at     the    ex-  ^'^'  ^^^^y  °^  ^"^  deed,  instrument  or  writing  here- 

under  written  for  the  manifestation,  defence  and 

pense     of     the  support  of  the  estate,  title  and  possession  of  the 

mortgagee.  ^'^  mortgagee,  his  heirs,  executors,  administrators 

and   assigns,   of,   in,   to  or  out   of  the  said   lands, 

tenements,     hereditaments    and    premises    hereby 

conveyed  or  mentioned  or  intended  so  to  be,and 

at  the  like  request,  costs  and  charges  shall  and  will 

make  and  deliver,  or  cause  or  procure  to  be  made 

and  delivered,  unto  the  said  mortgagee,  his  heirs, 

executors,    administrators    and    assigns,    true    and 

attested  or  other  copies  or  abstracts  of  the  same 

deeds,    instruments   and    writings    respectively,    or 

any  of  them,  and  shall  and  will  permit  and  suffer 

such    copies   and    abstracts   to    be   examined    and 

compared  with  the  said  original  deeds  by  the  said 

mortgagee,  his  heirs,  executors,  administrators  and 

assigns. 


11.   And  that  the      ^^-  ^"d  also  that  the  said  mortgagor  hath  not 

.  1  h      ^'   ^"y   time   heretofore   made,    done,   committed, 

said  mortgagor  nas  executed  or  wilfully  or  knowingly  suffered  any  act, 

done     no     act      to  deed,  matter  or  thing  whatsoever  whereby  or  by 

incumber   the   said  '"^^"s  whereof  the  said  lands,  tenements,  heredita- 

.       J  ments  and  premises  hereby  conveyed  or  mentioned 

lands.  or  intended  so  to  be,  or  any  part  or  parcel  thereof, 

are,  is  or  shall  or  may  be  in  any  wise  impeached, 

charged,  affected  or  incumbered  in  title,  estate  or 

otherwise  howsoever. 
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12.  And  that  the      ^^-  ^"*^'   '•^^^'■^   ^''^*^   ''i*^  ^'^'f'    moiigagor  or   his 

•  J  ,  -ii  heirs,    executors,    admiriistrators    or    assigns    shall 

saia  mortgagor  Will  a,ij   ^jn   forthwith    insure   unless  already  insured, 

insure     the     build- and  during  the  continuance  of  this  security  keep 

ingS    on     the    said  '"sured   against    loss   or   damage   by    fire,    in   such 

.  J  .       proportions  upon  each  building  as  may  be  required 

lanas     to      tnejjy    the   said    mortgagee,  his   heirs,    executors,    ad- 

amount  of  not  less  ministrators  or  assigns,  the  messuages  and  buildings 

fUan  erected  on  the  said  lands,  tenements,  hereditaments 

and   premises   hereby   conveyed   or   mentioned,   or 

of     lawful     money  intended  so  to  be,  in  the  sum  of  of 

of  Canada.  lawful    money  of   Canada,   at   the   least,    in   some 

insurance   office   to   be   approved   of   by   the   said 

mortgagee,  his  heirs,  executors,  administrators  or 

assigns,  and  pay  all  premiums  and  sums  of  money 

necessary    for    such    purpose,    as    the    same    shall 

become  due,  and  will  on  demand  assign,  transfer 

and  deliver  over  unto  the  said  mortgagee,  his  heirs, 

executors,  administrators  or  assigns,  the  policy  or 

policies   of    insurance,    receipt    or   receipts   thereto 

appertaining;  and  if  the  said  mortgagee,  his  heirs, 

executors,  administrators  or  assigns,  shall  pay  any 

premiums  or  sums  of  money  for  insurance  of  the 

said  premises  or  any  part  thereof,  the  amount  of 

such  payment  shall  be  added  to  the  debt  hereby 

secured,  and  shall  bear  interest  at  the  same  rate 

from   the   time   of   such    payments,    and    shall    be 

payable  at  the  time  appointed  for  the  then  next 

ensuing  payment  of  interest  on  the  said  debt. 


13.  And  the  said      ^^'  ^^'^    ^^^    ^^'^     mortgagor    hath     released, 

,     ,  remised  and  for  ever  quitted  claim,  and  by  these 

mortgagor  dotn  re-  presents  doth    release,    remise,   and   for  ever  quit 

lease    to    the    said  claim  unto  the  said  mortgagee,  his  heirs,  executors, 

morte^acee    all    Viis^^"^'"'^''^^*^'^^  ^"^  assigns,  all  and  all  manner  of 
.    .    °   °  ,      right,  title,  interest,  claim  and  demand  whatsoever, 

claims  upon  the  of,  unto  and  out  of  the  said  lands,  tenements, 
said  lands  subject  hereditaments  and  premises  hereby  conveyed  or 
^/-v  i-Ua  oo.'/^  T^,-/-.■.r;o^  mentioned,  or  intended  so  to  be,  and  every  part 
to  tne  saia  proviso.  ^^^  ^^^.^^^  thereof,  so  as  that  neither  the  said 
mortgagor,  his  heirs,  executors,  administrators  or 
assigns,  shall  or  may  at  any  time  hereafter  have, 
claim,  pretend  to,  challenge  or  demand  the  said 
lands,  tenements,  hereditaments  and  premises  or 
any  part  thereof,  in  any  manner  howsoever,  subject 
always  to  the  said  above  proviso;  but  the  said 
mortgagee,  his  heirs,  executors,  administrators  or 
assigns,  and  the  said  lands,  tenements,  heredita- 
ments and  premises,  subject  as  aforesaid,  shall  from 
henceforth  for  ever  hereafter  be  exonerated  and 
discharged  of  and  from  all  claims  and  demands 
whatsoever  which  the  said  mortgagor,  his  heirs,  or 
assigns,  might  or  could  have  upon  the  said  mort- 
gagee, his  heirs,  executors,  administrators  or  assigns, 
in  respect  of  the  said  lands,  tenements,  heredita- 
ments and  premises,  or  upon  the  said  lands,  tene- 
ments, hereditaments  and  premises. 
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14.    Provider!         ''*•   f^rovided  always,  and   it   is  hereby  declared 
lU    f  fk         'r\  .'and  agreed   by  and   between   the   parties   to  these 

mat  tne  saia  morr- presents^  ,ha(  jf  f^g  ^.^\^  mortgagor,  his  heirs, 
gagee  on  default  of  executors,  or  administrators,  shall  make  default  in 
Davment  for  ^"^  payment  of  the  said  money  or  interest  or  any 

^  part  of  either  of  the  same,  according  to  the  true 

may  on  intent  and  meaning  of  these  presents,  and  of  the 
notice  enter  proviso  in  that  behalf  hereinbefore  contained,  and 
nn  anr{  lpa«;p  or  <spll  ^^^^^     ^^^^     thereafter     elapsed 

on  ana  lease  or  sen  without  such  payment  being  made  (of  which  default, 
the  said  lands.  as  also  of  the  continuance  of  the  said   principal 

money  and  interest,  or  some  part  thereof,  on  this 
security,  the  production  of  these  presents  shall  be 
conclusive  evidence),  it  shall  and  may  be  lawful 
to  and  for  the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns,  after  giving  written 
notice  to  the  said  mortgagor,  his  heirs,  executors, 
administrators  or  assigns,  of  his  or  their  intention 
in  that  behalf,  either  personally  or  at  his  or  their 
usual  or  last  place  of  residence  within  this  Province 
not    less    than  previous,    without 

any  further  consent  or  concurrence  of  the  said 
mortgagor,  his  heirs,  executors,  administrators  or 
assigns,  to  enter  into  possession  of  the  said  lands, 
tenements,  hereditaments  and  premises  hereby  con- 
veyed, or  mentioned  or  intended  so  to  be,  and  to 
receive  and  take  the  rents,  issues  and  profits  thereof, 
and  whether  in  or  out  of  possession  of  the  same,  to 
make  any  lease  or  leases  thereof,  or  of  any  part 
thereof  as  he  or  they  shall  think  fit,  and  also  to 
sell  and  absolutely  dispose  of  the  said  lands,  tene- 
ments, hereditaments  and  premises  hereby  conveyed 
or  mentioned,  or  intended  so  to  be,  or  any  part  or 
parts  thereof,  with  the  appurtenances,  by  public  ' 

auction  or  private  contract,  or  partly  by  public 
auction  and  partly  by  private  contract,  as  to  him 
or  them  shall  seem  meet,  and  to  convey  and  assure 
the  same  when  so  sold  unto  the  purchaser  or  pur- 
chasers thereof,  his  or  their  heirs,  or  assigns,  or  as 
he  or  they  shall  direct  and  appoint  and  to  execute 
and  do  all  such  assurances,  acts,  matters  and  things 
as  may  be  found  necessary  for  the  purposes  afore- 
said, and  the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns  shall  not  be  responsible 
for  any  loss  which  may  arise  by  reason  of  any  such 
leasing  or  sale  as  aforesaid  unless  the  same  shall 
happen  by  reason  of  his  or  their  wilful  neglect  or 
default ;  and  it  is  hereby  further  agreed  between  the 
parties  to  these  presents,  that,  until  such  sale  or 
sales  shall  be  made  as  aforesaid,  the  said  mortgagee, 
his  heirs,  executors,  administrators,  or  assigns 
shall  and  will  stand  and  be  possessed  of  and  inter- 
ested in  the  rents  and  profits  of  the  said  lands, 
tenements,  hereditaments  and  premises,  in  case  he 
or  they  shall  take  possession  of  the  same  on  any 
default  as  aforesaid,  and  after  such  sale  or  sales  shall 
stand  and  be  possessed  of  and  interested  in  the 
moneys  to  arise  and  be  produced  by  such  sale 
or  sales,  or  which  shall  be  received  by  the  mort- 
•  gagee,  his  heirs,  executors,  administrators  or  assigns, 
by  reason  of  any  insurance  upon  the  said  premises 
or  any  part  thereof,  upon  trust  in  the  first  place  to 
pay  and  satisfy  the  costs  and  charges  of  preparing 
for  and  making  sales,  leases  and  conveyances  as 
aforesaid,  and  all  other  costs  and  charges,  damages 
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and  expenses  which  tlie  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  shall  bear, 
sustain,  or  be  put  to  for  taxes,  rents,  insurances 
and  repairs,  and  all  other  costs  and  charges  which 
may  be  incurred  in  and  about  the  execution  of  any 
of  the  trusts  in  him  or  them  hereby  reposed,  and  in 
the  next  place  to  pay  and  satisfy  the  principal  sum 
of  money  and  interest  hereby  secured  or  mentioned 
or  intended  so  to  be  or  so  much  thereof  as  shall 
remain  due  and  unsatisfied  up  to  and  inclusive  of 
the  day  whereon  the  said  principal  sum  shall  be 
paid  and  satisfied;  and  after  full  payment  and 
satisfaction  of  all  such  sums  of  money  and  interest 
as  aforesaid  upon  this  further  trust  that  the  said 
mortgagee,  his  heirs,  executors,  administrators  or 
assigns,  do  and  shall  pay  the  surplus,  if  any,  to  the 
said  rnortgagor,  his  heirs,  executors,  administrators 
or  assigns,  or  as  he  or  they  shall  direct  and  appoint, 
and  shall  also,  in  such  event,  at  the  request,  costs 
and  charges  in  the  law  of  the  said  mortgagor,  his 
heirs,  executors,  administrators  or  assigns,  convey 
and  assure  unto  the  said  mortgagor,  his  heirs, 
executors,  administrators  'or  assigns,  or  to  such 
person  or  persons  as  he  or  they  shall  direct  and 
appoint,  all  such  parts  of  the  said  lands,  tenements, 
hereditaments  and  premises  as  shall  remain  unsold 
for  the  purposes  aforesaid,  freed  and  absolutely  dis- 
charged of  and  from  all  estate,  lien,  charge  and 
incumbrance  whatsoever  by  the  said  mortgagee, 
his  heirs,  executors,  administrators  or  assigns,  in 
the  meantime,  but  so  as  no  person  who  shall  be 
required  to  make  or  execute  any  such  assurances, 
shall  be  compelled  for  the  making  thereof  to  go  or 
travel  from  his  usual  place  of  abode:  Provided 
always,  and  it  is  hereby  further  declared  and 
agreed  by  and  between  the  parties  to  these  presents, 
that  notwithstanding  the  power  of  sale  and  other 
the  powers  and  provisions  contained  in  these  pre- 
sents, the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns,  shall  have  and  be  entitled 
to  his  right  of  foreclosure  of  the  equity  of  redemption 
of  the  said  mortgagor,  his  heirs,  executors,  adminis- 
trators and  assigns  in  the  said  lands,  tenements, 
hereditaments  and  premises  as  fully  and  effectually 
as  he  or  they  might  have  exercised  and  enjoyed  the 
same  in  case  the  power  of  sale,  and  the  other  former 
provisoes  and  trusts  incident  thereto  had  not  been 
herein  contained. 


15.      Provided       ^^-  ^"^  ^^  '^  further  covenanted,   declared  and 
tb    t  th  t  agreed  by  and  between  the  parties  to  these  presents, 

tnat  tne  mortgagee  j. j^^^.  jf  ^jjg  g^jj  mortgagor,  his  heirs,  executors,  or 
may     distrain      for  administrators,  shall  make  default  in   payment  of 

arrears  of  interest  ^"^  ^^^^  ^^  ^^^  ^^'^  interest  at  any  of  the  days  or 
'  times  hereinbefore  limited  for  the  payment  thereof, 
it  shall  and  may  be  lawful  for  the  said  mortgagee, 
his  heirs,  executors,  administrators  or  assigns,  to 
distrain  therefor  upon  the  said  lands,  tenements, 
hereditaments  and  premises,  or  any  part  thereof, 
and  by  distress  warrant,  to  recover  by  way  of  rent 
reserved,  as  in  the  case  of  a  demise,  of  the  said 
lands,   tenements,   hereditaments  and   premises,   so 
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much  of  such  interest  as  shall,  from  time  to  time, 
be,  or  remain  in  arrear  and  unpaid,  together  with 
all  costs,  charges  and  expenses  attending  such  levy 
or  distress,  as  in  like  cases  of  distress  for  rent. 


16  Provided  ^^"  P^'o^ided  always,  and  it  is  hereby  further 
■ .  J  -  .  -  expressly  declared  and  agreed  by  and  between 
that  in  deiault  OI  the  parties  to  these  presents,  that  if  any  default 
the  payment  of  the  shall  at  any  time  happen  to  be  made  of  or  in  the 
I'ntPrPct  fi*^rpV>i7  sp  Pay^ent  of  the  interest  money  hereby  secured  or 
iiiLcicftL  ucicuy  ac-  mentioned  or  intended  so  to  be,  or  any  part  thereof, 
cured,  the  princi-then  and  in  such  case  the  principal  money  hereby 
pal  hereby  secured  secured  or  mentioned,  or  intended  so  to  be,  and 
,     ..    1  every  part  thereof,  shall  forthwith  become  due  and 

snail    Decome   pay-  payable  in  like  manner  and  with  the  like  conse- 
able.  quences   and   effects   to   all   intents   and    purposes 

whatsoever,  as  if  the  time  herein  mentioned  for 
payment  of  such  principal  money  had  fully  come 
and  expired,  but  that  in  such  case  the  said  mort- 
gagor, his  heirs,  executors,  administrators  or  assigns, 
shall  on  payment  of  all  arrears  under  these  presents, 
with  lawful  costs  and  charges  in  that  behalf,  at  any 
time  before  any  judgment  in  the  premises  recovered 
or  within  such  time  as,  by  the  practice  of  the 
Supreme  Court,  relief  therein  could  be  obtained  be 
relieved  from  the  consequences  of  non-payment  of 
so  much  of  the  money  secured  by  these  presents, 
or  mentioned,  or  intended  so  to  be,  as  may  not  then 
have  become  payable  by  reason  of  lapse  of  time. 


17  Provided  ^^"  ^"^  provided  also,  and  it  is  hereby  further 
"  expressly  declared  and  agreed  by  and  between  the 
that  until  default  parties  to  these  presents,  that  until  default  shall 
of  payment  the  happen  to  be  made  of  or  in  the  payment  of  the  said 
,  ,,sum  of  money  hereby  secured  or  mentioned,  or 
mortgagor  snail  j^j-gnded  so  to  be,  or  the  interest  thereof,  or  any 
have  quiet  posses-  part  of  either  of  the  same,  or  the  doing,  observing, 
sion  of  the  said  Performing,  fulfilling  or  keeping  some  one  or  more 
.      J  of  the  provisions,  agreements  or  stipulations  herein 

lands.  set  forth,  contrary  to  the  true  intent  and  meaning 

of  these  presents,  it  shall  and  may  be  lawful  to  and 
for  the  said  mortgagor  his  heirs,  executors,  adminis- 
trators and  assigns,  peaceably  and  quietly  to  have, 
hold,  use,  occupy,  possess  and  enjoy  the  said  lands, 
tenements,  hereditaments,  and  premises  hereby 
conveyed  or  mentioned,  or  intended  so  to  be,  with 
their  and  every  of  their  appurtenances,  and  receive 
and  take  the  rents,  issues  and  profits  thereof  to  his 
and  their  own  use  and  benefit,  without  let,  suit, 
hindrance,  interruption,  or  denial  of  or  by  the  said 
mortgagee,  his  heirs,  executors,  administrators  or 
assigns,  or  of  or  by  any  other  person  or  persons 
whomsoever  lawfully  claiming,  or  who  shall,  or 
may  lawfully  claim  by,  from,  under  or  in  trust 
for  him,  her,  them  or  any  or  either  of  them. 


R.S.O.  1927,  c.  145,  Sched.  B. 
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Sec.  1. 


CHAPTER  161. 


The  Accidental  Fires  Act. 


No  action 
for  damages 
from  acci- 
dental fire. 


Imp.  Act, 
14  Geo.  III. 
c.  78,  s.  86. 


1.  No  action  shall  be  brought  against  any  person  in  whose 
house  or  building  or  on  whose  land  any  fire  shall  accidentally 
begin,  nor  shall  any  recompense  be  made  by  him  for  any  dam- 
age suffered  thereby;  but  no  contract  or  agreement  made 
between  landlord  and  tenant  shall  be  hereby  defeated 
made  void.    R.S.O.  1927,  c.  146,  s.'  1. 


or 
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CHAPTER  162. 
The  Industrial  and  Mining  Lands  Compensation  Act. 

1.  It  shall  be  lawful  for  any  owner  or  operator  of  a  mine,  Agreement 

,  c  ,       .  .  ,  .   ,  for  com- 

industry  or  lactory  or  works  in  connection  therewith,  or  anypensation 
person  contemplating  acquiring  or  operating  a  mine,  fac- 
tory, industry  or  works,  to  make  an  agreement  with  the 
owner  or  lessee  of  any  land  for  payment  to  the  owner  or 
lessee  of  the  land  of  compensation  for  any  damage  or  injury 
resulting  or  likely  to  result  to  the  land  or  to  its  use  and  en- 
joyment from  the  operation  of  the  mine,  industry,  factory  or 
works  in  connection  therewith.    R.S.O.  1927,  c.  147,  s.  1. 

2.  Such  agreement  shall,  if  so  expressed  therein,  bind  and  Effect  and 
enure  to  the  benefit  of  the  heirs,  executors,  administrators  and  operation  of 
assigns,  or  the  successors  and  assigns  of  the  parties  thereto,  agreement, 
and  may  relate  not  only  to  a  mine,  industry,  factory  or  works 

in  connection  therewith  then  in  operation,  but  may  also  relate 
to  any  mine,  industry,  factory  or  works  in  connection  there- 
with which  may  thereafter  be  established  by  the  party  paying 
the  compensation,  within  a  specified  area,  even  though  the 
land  upon  which  the  mine,  industry,  factory  or  works  in  con- 
nection therewith  is  thereafter  operated  is  not  at  the  time 
owned  or  leased  by  the  party  making  the  compensation. 
R.S.O.  1927,  c.  147,  s.  2. 

3.  Where  the  land  in  respect  of  which  the  agreement  isRegietra- 
made  is  not  under  The  Land  Titles  Act,  the  agreement  shall  agreement, 
be  registered,  and  where  such  land  is  under  The  Land  Titles  f'^^j^^^^ 
Act,  an  original  of  the  agreement,  with  proof  of  the  due  exe- 
cution thereof,  shall  be  lodged  with  the  proper  master  of 

titles,  who  shall  enter  shortly  the  particulars  thereof  in  the 
register  of  the  title  of  the  parcel  of  land  on  which  the  burden 
is  imposed,  with  a  note  referring  to  this  enactment,  and  any 
subsequent  agreement  cancelling  any  agreement  so  registered 
or  lodged,  shall  in  like  manner  be  registered  or  lodged  as  the 
case  may  be.    R.S.O.  1927,  c.  147,  s.  3. 

4.  The  payment  of  compensation   under  such   agreement  Payment  oi 
shall  afford  a  complete  answer  to  any  action  which  may  besat?on"o 
brought  for  damages  or  for  an  injunction  in  respect  of  anyan^erto 
matter  for  which  compensation  has  been  made.    R.S.O.  1927,**^*^°"- 

c.  147,  s.  4. 
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Sec.  1. 


2.     INTESTATE  SUCCESSION. 


CHAPTER  163. 
The  Devolution  of  Estates  Act. 


INTERPRETATION. 


Interpreta- 
tion. 

"Mentally- 
incompetent 
person." 


"Mental 
incompe- 
tency." 

"Personal 
representa- 
tive." 


1.  In  this  Actr 


(a)  ' '  Mentally  incompetent  person ' '  shall  mean  a 
person, — 

(i)  in  whom  there  is  such  a  condition  of  arrested 
or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by 
disease  or  injury,  or 

(ii)  who  is  suffering  from  such  a  disorder  of  the 
mind, 

that  he  requires  care,  supervision  and  control  for 
his  protection  and  the  protection  of  his  property; 

{b)  "Mental  incompetency"  shall  mean  the  condition 
of  mind  of  a  mentally  incompetent  person; 

(c)  "Personal  representative"  shall  mean  and  include 
an  executor,  an  administrator,  and  an  adminis- 
trator with  the  will  annexed.  R.S.O.  1927,  c.  148, 
s.  1;  1937,  c.  18,  s.  2. 


Devolution 
to  personal 
representa- 
tive of 
deceased. 


Imp.  Act 
60  and  61  v. 
c.  65,  s.  1. 


2. — (1)  All  real  and  personal  property  which  is  vested 
in  any  person  without  a  right  in  any  other  person  to  take 
by  survivorship  shall,  on  his  death,  whether  testate  or  in- 
testate, and  notwithstanding  any  testamentary  disposition, 
devolve  to  and  become  vested  in  his  personal  representative 
from  time  to  time  as  trustee  for  the  persons  by  law  bene- 
ficially entitled  thereto  and,  subject  to  the  payment  of  his 
debts,  and  so  far  as  such  property  is  not  disposed  of  by  deed, 
will,  contract  or  other  effectual  disposition,  the  same  shall  be 
administered,  dealt  with  and  distributed  as  if  it  were  per- 
sonal  properly  not  so  disposed  of. 

Idem  (2)  This   section    shall    apply    to    property    over    which    a 

appointment,  person  cxecutes  by  will  a  general  power  of  appointment  as 
if  it  were  property  vested  in  him. 
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(3)  This  section  shall  not  apply  to  estates  tail  or  to  the  Exceptions. 
personal  property,  except  chattels  real,  of  any  person  who, 
at  the  time  of  his  death,  is  domiciled  out  of  Ontario.    R.S.O. 
1927,  c.  148,  s.  2. 

Administration  of  Real  Property. 

3.  The  enactments  and  rules  of  law  relating  to  the  effect  Application 
of  probate  or  letters  of  administration  as  respects  personal  ments  as  to 
property  and  as  respects  the  dealings  with  personal  property  p'"°'^^*®'  ^*^' 
before  probate  or  administration  and  as  respects  the  pay-  imp.  Act 
ment  of  costs  of  administration  and  other  matters  in  rela-,^*^6li!*^  ^'  ^* 
tion  to  the  administration  of  personal  estate  and  the  powers,'*  -  ^^^• 
rights,  duties  and   liabilities  of  personal   representatives  in 

respect  of  personal  estate  shall  apply  to  real  property  vesting 
in  them,  so  far  as  the  same  are  applicable  as  if  that  real 
property  were  personal  property,  save  that  it  shall  not  be  Exception. 
lawful  for  some  or  one  only  of  several  joint  personal  repre- 
sentatives without  the  authority  of  the  Supreme  Court  or  a 
judge  thereof  to  sell  or  transfer  real  property.  R.S.O.  1927, 
c.  148,  s.  3. 

4.  Subject   to    the   other   provisions   of   this   Act,   in    the  Real  and 
administration  of  the  assets  of  a  deceased   person,   his  real  pro p^^^ty 
property   shall   be   administered   in    the   same   manner,   sub-  fn  matt^*rs*^of 
ject  to  the  same  liability  for  debts,  costs  and  expenses  and  t^'t'j'(fj|^" 
with  the  same  incidents  as  if  it  were  personal  property,  but 
nothing  in  this  section  shall  alter  or  affect  as  respects  real  or  go^^nd  6*1  v 
personal  property  of  which  the  deceased  has  made  a  testa-c.  65,  s.  2  (3J. 
mentary  disposition   the  order  in   which   real   and   personal 

assets  are  now  applicable  to  the  payment  of  funeral  and 
testamentary  expenses,  the  costs  and  expenses  of  adminis- 
tration, debts  or  legacies,  or  the  liability  of  real  property  to 
be  charged  with  the  payment  of  legacies.  R.S.O.  1927,  c.  148, 
s.  4. 

Payment  of  Debts  out  of  Residue. 

5.  Subject  to  the  provisions  of  section  37  of  The  Wills  Act  Payment  of 

,  ,  ,  ,  -  ,  ,  debts  out  of 

the  real  and  personal  property  01  a  deceased  person  com-  residuary 
prised  in  any  residuary  devise  or  bequest  shall,  except  so®^^^" 
far  as  a  contrary   intention  appears  from   his  will  or  any  Rev.  stat. 
codicil   thereto,   be  applicable   rateably,   according   to   their  "^ 
respective  values,  to  the  payment  of  his  debts,  funeral  and 
testamentary  expenses  and  the  cost  and  expenses  of  adminis- 
tration.   R.S.O.  1927,  c.  148,  s.  5. 

6.  When   any   part   of   the   real   property   of   a  deceased  ^^ow  far 
person  vests  in  his  personal  representative  under  this  Act  representa- 

,  ,  ....  .  -  tives  to  be 

such  personal   representative,   in   the  interpretation   or   any  deemed 
Act  of  this  Legislature,  or  in  the  construction  of  any  instru- 
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ment  to  which  the  deceased  was  a  party,  or  under  which 
he  is  interested,  shall,  while  the  estate  remains  in  him,  be 
deemed  in  law  his  heir,  as  respects  such  part,  unless  a  contrary 
intention  appears,  but  nothing  in  ihis  section  shall  affect 
the  beneficial  right  to  any  properly,  or  the  construction  of 
words  of  limitation  of  any  estate  in  or  by  any  deed,  will 
or  other  instrument.    R.S.O.  1927,  c.  148,  s.  6. 


Trust  estates 
and  interests 
of  mort- 
gagees. 

Imp.  Act 
44  and  45  V. 
0.  41,  s.  30. 


Mortgages,  Trust  Estates  and  Dower. 

7.  Where  an  estate  or  interest  of  inheritance  in  real  property 
is  vested  on  any  trust  or  by  way  of  mortgage  in  any  person 
solely  the  same  shall  on  his  death,  notwithstanding  any 
testamentary  disposition,  devolve  to  and  become  vested 
in  his  executor  or  administrator  in  like  manner  as  if  the  same 
were  personal  estate  vesting  in  him  and,  accordingly,  all 
the  like  powers  for  one  cm\y  of  several  joint  executors  or 
administrators  as  well  as  for  a  single  executor  or  administrator 
and  for  all  the  executors  and  administrators  together  to 
dispose  of  and  otherwise  deal  with  the  same  shall  belong  to 
the  deceased's  executor  or  administrator  with  all  the  like 
incidents  but  subject  to  all  the  like  rights,  equities  and 
obHgations  as  if  the  same  were  personal  estate  vesting  in 
him,  and  for  the  purposes  of  this  section  the  executor  or 
administrator  of  the  deceased  shall  be  deemed  in  law  his 
heirs  and  assigns  within  the  meaning  of  all  trusts  and  powers. 
R.S.O.  1927,  c.  148,  s.  7. 


Idem. 


doS^r\nV°       ^- — ^^)  Nothing  in  this  Act  shall  take  away  a  widow's 
right  of  right  to  dower;  but  a  widow  may  by  deed  or  instrument  in 

writing,  attested  by  at  least  one  witness,  elect  to  take  her 
interest  under  this  Act  in  her  husband's  undisposed  of  real 
property  in  lieu  of  all  claim  to  dower  in  respect  of  the  real 
property  of  which  her  husband  was  at  any  time  seised,  or 
to  which  at  the  time  of  his  death  he  was  beneficially  entitled, 
and  unless  she  so  elects  she  shall  not  be  entitled  to  share 
in  the  undisposed  of  real  property. 

(2)  The  personal  representative  of  the  deceased  may,  by 
notice  in  writing,  require  his  widow  to  make  her  election, 
and  if  she  fails  to  execute  and  deliver  a  deed  or  instrument 
of  election  to  him  within  six  months  after  the  service  of  the 
notice  she  shall  be  deemed  to  have  elected  to  take  her  dower. 
R.S.O.  1927,  c.  148,  s.  8  (1,  2). 

(3)  Where  the  widow  is  an  infant  or  a  mentally  incompetent 
person  the  right  of  election  may  be  exercised  on  her  behalf 
by  the  Official  Guardian,  with  the  approval  of  a  judge  of  the 
Supreme  Court  or  by  some  person  authorized  by  a  judge  of 
the  Supreme  Court  to  exercise  it,  and  the  Official  Guardian 
or  the  person  so  authorized  may,  for  and  in  the  name  of  the 


Where  widow 

under 

disability. 
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widow,  give  all  notices  and  do  all  acts  necessary  or  incidental 
to  the  exercise  of  such  right.  R.S.O.  1927,  c.  148,  s.  8  (3); 
1937,  c.    18,  s.  3. 

(4)  Whore  the  widow  is  a  patient  in  an  insliuuion  within  where 

.  .  .     widow 

the  meaning  of  77/6  Mental  Hospitals  Act,  and  the  Public  patient  in 
Trustee  is  committee  of  her  estate,  he  shall  be  entitled  to  hospital. 
exercise  on  her  behalf  the  power  of  election  conferred  by  this  Rev.  stat. 
section.    1930,  c.  21,  s.  11  (1).  °-  ^92. 

9. — (1)  Where   there  is  no   legal   personal   representative  who  to  be 
of  a   deceased   mortgagor  of  freehold   property   it  shall   bcactfon  for^ '" 
sufificient,  for  the  purposes  of  an  action,  for  the  foreclosure ^here^no'^per- 
of  the  equity  of  redemption  in ,  or  for  the  sale  of  such  property  sentatwe'^or 
that  the  person  beneficially  entitled  under  the  last  will  and  mortgagor. 
testament,  if  any,  of  the  deceased  mortgagor,  or  under  the 
provisions  of   this  Act,   to   such   property   or   the   proceeds 
thereof  be  made  defendant  to  such  action,  and  it  shall  not 
be    necessary    that   a    legal    personal    representative   of   the 
deceased  mortgagor  be  appointed  or  be  made  a  defendant 
thereto  unless  it  shall  be  otherwise  ordered  by  the  court  in 
which  the  action  is  brought  or  by  a  judge  thereof,  but  if 
during  the  pendency  of  such  action,  the  equity  of  redemption 
devolves  upon  and  becomes  vested  in  a  legal  personal  repre- 
sentative of  the  mortgagor  he   shall   be  made  a  party   to 
the  action. 

(2)   In  subsection   1  the  word  "mortgagor"  shall  include  "Mortgagor" 

,'.  -^  .11  meaning  of. 

the  assignee  of  a  mortgagor  and  any  person  entitled  to  or 
interested  in  the  equity  of  redemption.  R.S.O.  1927,  c.  148, 
s.  9. 

10. — (1)  Where    the    personal    representative    desires    to  Application 

•  •  for  ordGr 

sell  any  real  property  devolving  upon  him  free  from  curtesy  allowing  sale 
or  dower  he  may  apply  to  a  judge  of  the  Supreme  Court,  who  o^r^curtesy^*'^ 
may,  in  a  summary  way,  and  upon  notice,  to  be  served  per- 
sonally unless  the  judge  otherwise  directs,  order  that  the 
same  shall  be  sold  free  from  the  right  of  the  tenant  by  the 
curtesy  or  dowress,  and  in  making  such  order  regard  shall 
be  had  to  the  interests  of  all  parties. 

(2)  If  a  sale  free  from  such  curtesy  or  dower  is  ordered  Effect. 
all  the  right  and  interest  of  such  tenant  by  the  curtesy  or 
dowress  shall  pass  thereby,  and  no  conveyance,  or  release 
thereof  to  the  purchaser  shall  be  required,  and  the  pur- 
chaser, his  heirs  and  assigns,  shall  hold  the  real  property 
freed  and  discharged  from  the  estate  or  interest  of  such 
tenant  by  the  curtesy  or  dowress. 

(3)  The  judge  may  direct  the  payment  of  such  sum  in  satisfaction 
gross  out  of  the  purchase  money  to  the  person  entitled  to  curtesy!'^  ^'^ 
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curtesy  or  dower  as  he  may  deem,  upon  the  principles  ap- 
plicable to  life  annuities,  a  reasonable  satisfaction  for  such 
estate  or  interest,  or  may  direct  the  payment  to  the  person 
entitled  of  an  annual  sum,  or  of  the  income  or  interest  to  be 
derived  from  the  purchavse  money  or  any  part  thereof,  as  he 
may  deem  just,  and  for  that  purpose  may  make  such  order 
for  the  investment  or  other  disposition  of  the  purchase  money 
or  any  part  thereof  as  he  may  deem  necessary.  R.S.O.  1927, 
c.  148,  s.  10. 


11. —  (1)     The  real  and  personal   property  of  every  man 


Widow's 

preferential  .  .  .  •  i  « 

share  where    dying  uitestate  and  leavnig  a    widow    but    no    issue   shall, 
not  exceed      where  the  net  value  of  such  real  and  personal  property  does 

«1       000  •  «  M.  X.  J 

not  exceed  $1,000,  belong  to  his  widow  absolutely  and  ex- 


Where  estate 

exceeds 

$1,000. 


Widow's 
share  in 
remainder 
of  estate. 


clusively. 

(2)  Where  the  net  value  exceeds  $1,000  the  widow  shall 
be  entitled  to  $1,000  part  thereof,  absolutely  and  exclusively, 
and  shall  have  charge  thereon  for  such  sum  with  interest 
thereon  from  the  date  of  the  death  of  the  intestate  at  four 
per  centum  per  annum   until   payment. 

(3)  The  provision  for  the  widow  made  by  this  section 
shall  be  in  addition  and  without  prejudice  to  her  interest  and 
share  in  the  residue  of  the  real  and  personal  property  of 
the  intestate  remaining  after  payment  of  such  sum  of  $1,000 
and  interest  in  the  same  way  as  if  such  residue  had  been 
the  whole  of  the  intestate's  real  and  personal  property,  and 
this  section  had  not  been  enacted. 

Where  estate      (4)  Where  the  estate  consists  in  whole  or  in  part  of  real 
real  property,  property  this  section  shall  apply  only  if  the  widow  elects 
under  section  8  to  take  an  interest  in  her  husband's  undis- 
posed of  real  property  in  lieu  of  dower. 

(5)  In  this  section  "net  value"  shall  mean  the  value  of 
the  real  and  personal  property  after  payment  of  the  charges 
thereon  and  the  debts,  funeral  expenses  and  expenses  of 
administration,  including  succession  duty.  R.S.O.  1927, 
c.  148,  s.  11. 


"Net  value" 
meaning  of. 


VESTING  OF  ESTATE  AND  CAUTIONS. 

Vesting  of  12. — (1)  Real    property    not   disposed    of,    conveyed    to, 

not  disposed  divided  or  distributed  among  the  person's  beneficially  entitled 
three  years,  thereto.  Under  the  provisions  of  section  20,  by  the  personal 
representative  within  three  years  after  the  death  of  the 
deceased  shall,  subject  to  The  Land  Titles  Act  in  the  case 
of  land  registered  under  that  Act,  and  subject  to  subsections 
6  and  7  of  section  56  of  The  Registry  Act,  and  subject  as 
hereinafter  provided,  at  the  expiration  of  that  period,  whether 
probate  or  letters  of  administration  have  or  have  not  been 


Rev.  Stat, 
cc.  174,  170. 
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taken,  be  thenceforward  vested  in  the  persons  beneficially 
entitled  thereto  under  the  will  or  upon  the  intestacy  or  their 
assigns  without  any  conveyance  by  the  personal  representative 
unless  such  personal  representative,  if  any,  has  registered,  in 
the  proper  registry  or  land   titles    office,  a  caution    (Form  1) 
under  his  hand,  and  if  such  caution  is  so  registered  such  real 
property  of  the  part  thereof  mentioned  therein  shall  not  be 
so  vested  for  three  years  from  the  time  of  registration  of  such  ^^^ 
caution  or  of  the  last  caution  if  more  than  one  are  registered,  caution 
R.S.O.   1927,  c.   148,  s.   12  (1);  1931,  c.  32,  s.  2   (1);   1933, '"^^''*^'"^'*- 
c.  59,  s.  16  (1). 

(2)  The  execution  of  every  caution  shall  be  verified  by  verification. 
the  affidavit  of  a  subscribing  witness  in   the  manner  pre- 
scribed by  The  Registry  Act,  or  The  Land  Titles  Act,  as  the^®^  stat_ 
case  may  be. 

(3)  Where  the  caution  specified  certain  parcels  of  land  it  Effect. 
shall  be  effectual   as  to  those  parcels  only.      R.S.O.    1927, 

c.  148,  s.  12  (2,  3). 

(4)  The  personal  representative,  before  the  expiration  of  withdrawal 
the    three  years,  may  register  a  certificate  (Form  2),  with- '''^  °^"*'°"- 
drawing  the  caution,   or  withdrawing  the  same  as  to  any 

parcel  of  land  specified  in  such  certificate  and,  upon  regis- 
tration of  the  certificate,  the  property  or  the  parcel  specified 
shall  be  treated  as  if  the  caution  had  expired.  R.S.O.  1927, 
c.  148,  s.  12  (4);  1933,  c.  59,  s.  16  (2). 

(5)  The  certificate  of  withdrawal  shall  be  verified  by  an  verification, 
affidavit  of  a  subscribing  witness  (Form  3). 

(6)  Before  a  caution  expires  it  may  be  re-registered,  and  Renewal  of 
so  on  from  time  to  time  as  long  as  the  personal  represen- 
tative deems  it  necessary,  and  every  caution  shall  continue 

in  force  for  three  years  from  the  time  of  its  registration  or 
re-registration.  R.S.O.  1927,  c.  148,  s.  12  (5,  6);  1933,  c.  59, 
s.  16  (3). 

(7)  Notwithstanding  anything  contained  in  subsection    1  Real  property 
hereof,  real  property,  devolving  by  reason  of  any  will  which  "ntiutate* 
has  not  been  proved  or  registered  or  by  reason  of  any  intes- g®^*^i"<j^6'* 
tacy  in  respect  of  which  letters  of  administration  have  note- 26  filed, 
been  granted,  shall  not  vest  at  the  expiration  of  three  years 

after  the  death  of  the  deceased  in  the  persons  beneficially  en- 
titled thereto  under  such  will  or  intestacy  or  their  assigns 
as  in  that  subsection  provided  unless  and  until  a  statement 
similar  to  that  required  by  section  19  of  The  Succession  Duty 
Act  has  been  filed  either  with  the  Treasurer  of  Ontario  or 
with  the  registrar  of  the  surrogate  court  of  the  county  or 
district  where  the  deceased  had  his  fixed  place  of  abode  or 
where  such  real  property  or  part  thereof  is  situate.  R.S.O. 
1927,  c.  148,  s.  12  (7);  1931,  c.  32,  s.  2  (2). 
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S'^hts^of  ^^'  Nothing  in  section  12  shall  derogate  from  any  right 

executors,  possessed    by   an   executor   or   administrator   with    the   will 

preserved.  annexed  under  a  will  or  under  The  Trustee  Act  or  from  any 

Rev.  Stat  "ght  possessed  by  a  trustee  under  a  will.    R.S.O.  1927,  c.  148, 

""■  165.  s.  13. 

S-®Stk)n°''       14.— (1)  Where  a  personal  representative  has  not  regis- 

ye*aTs*from     ^^^^^  a  caution  within  the  proper  time  after  the  death  of 

dea^^h  °/         t^^  deceased,  or  has  not  re-registered  a  caution  within  the 

proper  time,  he  may  register  or  re-register  the  caution,  as  the 

case  may  be,  provided  he  registers  therewith, — 

(a)  the  affidavit  of  execution ; 

(b)  a  further  affidavit  stating  that  he  finds  or  believes 

that  it  is  or  may  be  necessary  for  him  to  sell  the 
real  property  of  the  deceased  or  the  part  thereof 
mentioned  in  the  caution,  under  his  powers  and 
in  fulfilment  of  his  duties,  and  as  far  as  they  are 
known  to  him,  the  names  of  all  persons  beneficially 
interested  in  the  real  property,  and  whether  any, 
and  if  so  which  of  them,  are  infants  or  mentally 
incompetent  persons; 

(c)  the  consent  in   writing  of  every  adult  and  of  the 

Official  Guardian  on  behalf  of  every  infant  and 
mentally  incompetent  person  whose  property  or 
interest  would  be  affected ;  and  an  affidavit  verify- 
ing such  consent;  or 

(d)  in  the  absence  and  in  lieu  of  such  consent  an  order 

of  a  judge  of  the  Supreme  Court  or  of  the  county 
or  district  court  of  the  county  or  district  wherein 
the  property  or  some  part  thereof  is  situate,  or 
the  certificate  of  the  Official  Guardian  authorizing 
the  caution  to  be  registered,  or  re-registered, 
which  order  or  certificate  the  judge  or  Official 
Guardian  may  make  with  or  without  notice  on 
such  evidence  as  satisfies  him  of  the  propriety 
of  permitting  the  caution  to  be  registered  or 
re-registered,  and  the  order  or  certificate  to  be 
registered  shall  not  require  verification  and  shall 
not  be  rendered  null  by  any  defect  of  form  or 
otherwise.  R.S.O.  1927,  c.  148,  s.  14  (1);  1937, 
c.  18,  s.  3. 

ofThlr^'^"         ^^^  ^^^'^  section   shall  extend   to  cases  where  a  grant  of 

section.  probate  of  the  will  or  of  administration  to  the  estate  of  the 

deceased  may  not  have  been  made  within  the  period  after 

the  death  of  the  testator  or  intestate  within  which  a  caution 

is  required  to  be  registered. 
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(3)  Where  a  caution  is  registered  or  re-registered,  under  Effect  of  such 
the  authority  of  this  section,  it  shall  have  the  same  effect  "^"^'^ '^'^ '""' 
as   a   caution    registered    within    the   proper    time   after    the 

death  of  the  deceased  and  of  \esting  or  re-vesting,  as  the 
case  may  be,  the  real  property  of  the  deceased  in  his  per- 
sonal representative,  save  as  to  persons  who  in  the  mean- 
time have  acquired  rights  for  valuable  consideration  from 
or  through  any  penson  beneficially  entitled,  and  save  also 
and  subject  to  any  equities  of  any  non-consenting  person 
beneficially  entitled,  or  person  claiming  under  him,  for  im- 
provements made  after  the  time  within  which  the  personal 
representative  might,  without  any  consent,  order  or  certifi- 
cate, have  registered  or  re-registered  a  caution,  if  his  real 
property  is  afterwards  sold  by  the  personal  representative. 

(4)  Where  there  are  two  or  more  personal  representatives  Signature 
it  shall  be  sufficient  if  any  caution  or  the  affidavit  mentioned 

in  clause  h  of  subsection  1  is  signed  or  made  by  one  of  such 
personal  representatives.    R.S.O.  1927,  c.  148,  s.  14  (2-4). 

15.  Where  a  caution  has  been  registered  or  re-registered  Effect  of 
under  the  authority  of  any  enactment  repealed  and  not  re-enacto'ent 
enacted  by  this  Act  and  is  still  in  force,  such  caution  shall 

have  the  same  effect  as  if  such  enactment  had  not  been  re- 
pealed and  may  be  registered  in  the  manner  provided  by 
section  12.    R.S.O.  1927,  c.  148,  s.  15. 
* 

16.  Any  person  beneficially  entitled  to  any  real  property  vacating 
affected  by  the  registration  or  re-registration  of  a  caution 

may  apply  to  a  judge  of  the  Supreme  Court  to  vacate  such 
registration  or  re-registration,  and  the  judge,  if  satisfied 
that  the  vesting  of  any  such  real  property  in  such  person 
or  of  any  property  of  the  deceased  in  any  other  of  the  per- 
sons beneficially  entitled  ought  not  to  be  delayed,  may  order 
that  such  registration  or  re-registration  be  vacated  as  to 
such  property,  and  every  caution,  the  registration  or  re- 
registration  of  which  is  so  vacated,  shall  thereafter  cease  to 
operate.   R.S.O.  1927,  c.  148,  s.  16. 

17.  Where  real  property  becomes  vested  under  this  Act  Land  vesting 
m  two  or  more  persons  beneficially  entitled  under  this  Act,  more  persons, 
they  shall  take  as  tenants  in  common  in  proportion  to  their 
respective  rights,  unless  in  the  case  of  a  devise  they  take 
otherwise  under  the  provisions  of  the  will  of  the  deceased. 

R.S.O.  1927,  c.  148,  s.  17. 

POWERS  OF  PERSONAL  REPRESENTATIVE. 

18. — (1)  Where  an  infant  is  interested  in  real  property  Sales  where 
which  but  for  this  Act  would  not  devolve  on  the  personal  esteS.  ^ '"  ^'^* 
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representative,  no  sale  or  conveyance  shall  be  valid  under 
this  Act  without  the  written  approval  of  the  Official  Guardian 
c.^'iooL  '^  '  appointed  under  The  Judicature  Act,  or,  in  the  absence  of 
such  consent  or  approval,  without  an  order  of  a  judge  of  the 
Supreme  Court. 

Local  guar-  (2)  The  Supreme  Court  may  appoint  the  local  judge  of 
any  county  or  district  or  the  local  master  therein,  as  local 
guardian  of  infants,  in  such  county  or  district  during  the 
pleasure  of  the  Court,  with  authority  to  give  such  written 
approval  instead  of  the  Official  Guardian,  and  the  Official 
Guardian  and  local  guardian  shall  be  subject  to  such  rules 
as  the  Supreme  Court  may  make  in  regard  to  their  authority 
and  duties  under  this  Act.    R.S.O.  1927,  c.  148,  s.  18. 

Power  of  19.  Except    as   herein    otherwise    provided    the    personal 

representa-  representative  of  a  deceased  person  shall  have  power  to  dis- 
propertJ^  pose  of  and  otherwise  deal  with  the  real  property  vested  in 
him  by  virtue  of  this  Act,  with  the  like  incidents,  but  sub- 
ject to  the  like  rights,  equities,  and  obligations,  as  if  the 
same  were  personal  property  vested  in  him.  R.S.O.  1927, 
c.  148,  s.  19. 


Powers  of  20. — (1)  The  powers  of  sale  conferred  by  this  Act  on  a 

and  adminis- personal  representative  may  be  exercised  for  the  purpose  not 

tr3,tors  S-S  to  ^  -  .  -_  -  -  ri**i*  i**i* 

selling  and  only  oi  paymg  debts,  but  also  or  distributmg  or  dividmg 
reai^estate.  the  estate  among  the  persons  beneficially  entitled  thereto, 
whether  there  are  or  are  not  debts,  and  in  no  case  shall  it  be 
necessary  that  the  persons  beneficially  entitled  shall  concur 
in  any  such  sale  except  where  it  is  made  for  the  purpose  of 
distribution  only.    R.S.O.  1927,  c.  148,  s.  20  (1). 


Concur- 
rence of 
heirs  and 
devisees. 


(2)  Except  with  the  approval  of  the  majority  of  the 
persons  beneficially  entitled  thereto,  including  the  Official 
Guardian  acting  on  behalf  of  an  infant  or  mentally  incompe- 
tent person,  no  sale  of  any  such  real  property  made  for  the 
purpose  of  distribution  only  shall  be  valid  as  respects  any 
person  beneficially  entitled  thereto  unless  he  concurs  therein; 
but  where  a  mentally  incompetent  person  is  beneficially 
entitled  or  where  there  are  other  persons  beneficially  entitled 
whose  consent  to  the  sale  is  not  obtained  by  reason  of  their 
Proviso  as  to  place  of  residence  being  unknown  or  where  in  the  opinion  of 

mentally  in-    '^        ^^        .    i  y->  ...  .  .  i       •  •  •         i 

competent      the  Official  Guardian  it  would  be  inconvenient  to  require  the 

persons  and  c  t  i  r        ^'   r      ^ 

non-concur-  concurrence  OI  such  persons,  he  may,  upon  proot  satisfactory 
ani  devfsees.  to  him  that  such  sale  is  in  the  interest  and  to  the  advantage 
of  the  estate  of  such  deceased  person  and  the  persons  bene- 
ficially interested  therein,  approve  such  sale  on  behalf  of  such 
mentally  incompetent  person  and  non-concurring  persons, 
and  any  such  sale  made  with  the  written  approval  of  the 
Official    Guardian    shall    be    valid    and    binding    upon    such 
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mentally  incompetent  person  and  non-concurring  persons, 
and  for  this  purpose  the  Official  Guardian  shall  have  the  same 
powers  and  duties  as  he  has  in  the  case  of  infants,  and  pro- 
vided also  that  in  any  case  the  Supreme  Court  or  a  judge 
thereof  may  dispense  with  the  concurrence  of  the  persons 
beneficially  entitled  or  any  or  either  of  them.  R.S.O.  1927, 
c.  148,  s.  20  (2);  1931,  c.  32,  s.  3;  1937,  c.  18,  s.  3. 

(3)  The    personal    representative   shall    also   have    power,  Powers  of 
with  the  concurrence  of  the  adult  persons  beneficially  en-  and  adminis- 
titled  thereto,  and  with  the  written  approval  of  the  Official  to  dividing 
Guardian    on    behalf    of   infants    or    mentally    incompetent  pe*rsons^™°"^ 
persons,  if  any,  so  entitled,  to  convey,  divide  or  distribute®"*'*'®^- 
the  estate  of  the  deceased  person  or  any  part  thereof  among 

the  persons  beneficially  entitled  thereto  according  to  their 
respective  shares  and  interests  therein.  R.S.O.  1927,  c.  148, 
s.  20  (3);  1937,  c.  18,  s.  3. 

(4)  Where  the  person  beneficially  entitled  is  a  patient  in  Concurrence 

...  .   ,  .         ,  .  .    ^,        ,  ,    ^  .  where  person 

an  mstitution  withm  the  meanmg  of  The  Mental  Hospitals  js  a  patient 
Act,  and  the  Public  Trustee  is  committee  of  his  estate,  the  hospital. 
concurrence  and    approval  required    by  subsections  2  and  3 
may  be    given    by  the    Public  Trustee  on    behalf   of   such  ^^^92^**^*' 
patient.     1930,  c.  21,  s.  11  (2). 

(5)  Upon   the  application   of  the  personal   representative  Distribution 
or  of  any  person  beneficially  entitled  the  Supreme  Court  or  a  court  within 
judge  thereof  may  before  the  expiration  of  three  years  from  from  deat'h. 
the  death  of  the  deceased,  direct  the  personal  representative 

to  divide  or  distribute  the  estate  or  any  part  thereof  to  or 
among  the  persons  beneficially  entitled  according  to  their 
respective   rights   and    interests   therein. 

(6)  The  power  of  division  conferred  by  subsection  3  may  Exercise  of 
also  be  exercised,  although  all  the  persons  beneficially  inter- dfvTsion 
ested  do  not  concur,  with  the  written  approval  of  the  Official  ^urren^i.^""' 
Guardian,  which  may  be  given  under  the  same  conditions 

and  with  the  like  efTect  as  in  the  case  of  a  sale  under  subsec- 
tion 2.   R.S.O.  1927,  c.  148,  s.  20  (4,  5). 

(7)  Section  19  and  this  section  shall  not  apply  to  an  ad- sections  19 
ministrator  where  the  letters  of  administration  are  limited  to  not  to 

the  personal  property,  exclusive  of  the  real  property,  and  nfinistrators" 
shall  not  derogate  from  any  right  possessed  by  a  personal  eltate^oniy. 
representative  independently  of  this  Act,   but  an   executor 
shall  not  exercise  the  powers  conferred  by  this  section  until  to  executor^^ 
he  has  obtained  probate  of  the  will  unless  with  the  approval  who  has  not 
of  the  Supreme  Court  or  a  judge  thereof.    R.S.O.  1927,  c.  148,  probate, 
s.  20  (7). 


(8)  The  powers  of  a  personal  representative  under  sub-  Conveyance 
section  2,  3  or  6  have  heretofore  been  and  shall  hereafter  be  representa- 
exercisable  during  the  period  of  three  years  from  the  death  an  order!°"" 


1808 


Chap.  163. 


DEVOLUTION  OF  ESTATES. 


Sec.  20  (8). 


Real  prop- 
erty con- 
veyed, etc., 
by  personal 
representa- 
tion to 
remain 
liable  for 
debts. 


Ijimitation 
as  to 

purchaser 
in  good 
faith. 


Relief  over. 


Where  no 
lis  pendens 
or  caution. 


of  the  deceased  without  an  order  of  the  Supreme  Court  or  a 
judge  thereof,  provided,  however,  that, — 

(a)  real  property  conveyed,  divided  or  distributed  by 

virtue  of  such  powers  to  or  among  the  persons  bene- 
ficially entitled  thereto,  shall  be  deemed  to  have 
been  and  to  be  liable  for  the  payment  of  the  debts 
of  the  deceased  owner  as  if  no  conveyance,  division 
or  distribution  had  been  made,  even  though  it  has 
subsequently  during  such  three-year  period  been 
conveyed  to  a  purchaser  or  purchasers  in  good 
faith  and  for  value;  but  \n  the  case  of  such  pur- 
chaser or  purchasers,  such  liability  shall  only 
continue  after  the  expiry  of  such  three-year  period 
if  some  action  or  legal  proceeding  has  been  insti- 
tuted by  the  creditor,  his  assignee  or  successor  to 
enforce  the  claim  and  a  lis  pendens  or  a  caution 
has,  before  such  expiry  been. registered  against  the 
property,  and  that 

(b)  although  such  liability  has  applied  and  shall  apply 

as  aforesaid,  in  respect  of  real  property,  so  con- 
veyed, divided  or  distributed,  any  such  purchaser, 
in  good  faith  and  for  value  shall  be  deemed  to 
have  had  and  to  have  a  right  to  relief  over  against 
the  persons  beneficially  entitled,  and  where  such 
conveyance,  division  or  distribution  was  made  by 
the  personal  representative  with  knowledge  of 
the  debt  in  respect  of  which  claim  is  made,  or 
without  due  advertisement  for  creditors,  then 
against  such  personal  representative,  and  that 

(c)  upon  the  expiration  of  such  three-year  period  where 

no  lis  pendens  or  caution  has  been  registered,  the 
provisions  of  subsection  2  of  section  23  and  of 
section  25  shall  apply  as  if  such  real  property  had 
become  vested  in  the  person  beneficially  entitled 
thereto  under  section  12.  R.S.O.  1927,  c.  148, 
s.  20  (8);  1930,  c.  21,  s.  11  (4). 


accepting  ^^'  ^^^  acceptance  by  an  adult  of  his  share  of  the  pur- 

chase monY'  ^^^^^  money  in  the  case  of  a  sale  by  a  personal  representative 
which  has  been  made  without  the  written  approval  of  the 
Ofificial  (iuardian,  where  .such  approval  is  required,  shall  be 
a  contirniafioM  of  the  sale  as  to  him.    R.S.O.  1927,  c.  148,  s.  21. 


Protection  ol 
bona  fide 
purchasers 
from   person- 
al  represen- 
tatives. 


215.  A  pel  son  purchasing  in  good  faith  and  for  value  real 
properly  from  the  personal  reprevSentative  in  manner  author- 
ized by  this  Act  shall  be  entitled  to  hold  the  same  freed  and 
discharged  from  any  debts  or  liabilities  of  the  deceased  owner, 
except   such   as   are   specifically   charged    thereon   otherwise 
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than  by  his  will,  and  from  all  claims  of  the  persons  beneficially 
entitled  thereto,  and  shall  not  be  bound  to  see  to  the  appli- 
cation of  the  purchase  money.    R.S.O.  1927,  c.  148,  s.  22. 

23. — (1)  A  person  purchasing  real  property  in  good  faith  Protection  of 
and  for  value  from  a  person  beneficially  entitled,  to  whom  purchasers 
it   has   been   conveyed   by   the   personal   representative,    by  ^  °i^flciary. 
leave  of  the  Supreme   Court  or  a  judge   thereof,   shall   be 
entitled   to  hold   the  same  freed   and  discharged   from   any 
debts  and  liabilities  of  the  deceased  owner,  except  such  as 
are  specifically  charged    thereon  otherwise  than  by  his  will; 
but  nothing  in  this  section  shall  aflfect  the  rights  of  creditors 
as  against  the  personal  representative  personally,  or  as  against 
any  person  beneficially  entitled  to  whom  real  property  of  a 
deceased  owner  has  been   conveyed  by  the  personal  repre- 
sentative. 

(2)  Real    property   which    becomes   vested    in    the   person  Extent  to 
beneficially  entitled  thereto,  under  section  12,  shall  continue ^roperty^ 
to  be  liable  to  answer  the  debts  of  the  deceased  owner  so  long  fi^'bi^^'to 
as  it  remains  vested  in  such  person,  or  in  any  person  claiming ^l^j^s^^^^ 
under  him,  not  being  a  purchaser  in  good  faith  and  for  valu- liability  of 
able  consideration,  as  it  would  have  been  if  it  had  remained 
vested  in  the  personal  representative,  and  in  the  event  of  a 
sale  thereof  in  good  faith  and  for  value  by  such  person  bene- 
ficially entitled  he  shall  be  personally  liable  for  such  debts 
to  the  extent  of  the  proceeds  of  such  real  property.     R.S.O. 
1927,  c.  148,  s.  23. 

24. — (1)  The  powers  of  a  personal  representative  under  Powers  of 

.1  •      \    4.     u    ^^  •      1    J  personal  re- 

thlS  Act  shall  mclude, —  presentatlve 

as  to  leasing 

(a)  power   to   lease   from   year   to   year  while   the   real  gagi^°^*" 

property  remains  vested  in  him; 

(b)  power   with    the   approval   of   the   majority   of   the 

persons  beneficially  entitled  thereto,  representing 
together  not  less  than  one-half  of  all  the  interests 
therein  including  the  Official  Guardian  acting 
on  behalf  of  an  infant  or  mentally  incompetent 
person,  to  lease  for  a  longer  term; 

(c)  power    to    mortgage    for    the    payment    of    debts.  AEP'.°y^^  °^ 

R.S.O.   1927,  c.   148,  s.  24  (1);  1931,  c.  32,  s.  4 ;  oua'^rdian. 
1933,  c.  59,  s.  16  (4);  1937,  c.  18,  s.  3. 

(2)  The  written  approval  of  the  Official  Guardian  Lo  niorl- 
gaging  shall  be  required  where  it  would  be  required  if  the 
real  property  were  being  sold.     R.S.O.  1927,  c.  148,  s.  24  (2). 

*25. — (1)  A  purchaser  in  good  faith  and  for  value  of  real  purchaser  in 
property  of  a  deceased  owner  which  has  become  vested  under  against' 
the  provisions  of  section  12  in  a  person  beneficially  entitled  creditors. 
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Liability  of 
personal 
representa- 
tive. 


thereto,  shall  be  entitled  to  hold  it  freed  and  discharged  from 
the  claims  of  creditors  of  the  deceased  owner  except  such  of 
them  of  which  he  had  notice  at  the  time  of  his  purchase. 

(2)  Nothing  in  subsection  1  shall  affect  the  right  of  the 
creditor  against  the  personal  representative  personally  where 
he  has  permitted  the  real  property  to  become  vested  in  the 
person  beneficially  entitled  to  the  prejudice  of  the  creditor 
or  against  the  person  beneficially  entitled.  R.S.O.  1927, 
c.  148,  s.  25. 


DISTRIBUTION  OF  ESTATE. 


Effect  of 
illegitimacy. 


Rev.  Stat, 
c.  216. 


26.  An  illegitimate  child  or  relative  shall  not  share  under 
any  of  the  provisions  of  this  Act.    R.S.O.  1927,  c.  148,  s.  26. 

Note. — See  Legitimation  Act. 


Advancement. 


Cases  of  chil- 
dren who 
have  been 
advanced  by 
settlement, 
etc. 


27. — (1)  If  any  child  of  an  intestate  has  been  advanced 
by  him  by  settlement  or  portion  of  real  or  personal  property 
or  both,  and  the  same  has  been  so  expressed  by  the  intestate 
in  writing,  or  so  acknowledged  in  writing  by  the  child,  the 
value  thereof  shall  be  reckoned,  for  the  purposes  of  this  sec- 
tion only,  as  part  of  the  real  and  personal  property  of  such 
intestate  to  be  distributed  under  the  provisions  of  this  Act, 
and  if  such  advancement  is  equal  to  or  greater  than  the 
amount  of  the  share  which  such  child  would  be  entitled  to 
receive  of  the  real  and  personal  property  of  the  deceased,  as 
so  reckoned,  then  such  child  and  his  descendants  shall  be 
excluded  from  an^  share  in  the  real  and  personal  property  of 
the  intestate. 


If  such  ad-         (2)   If  such  advancement  is  less  than  such  share  such  child 

vancement  i   i  •       i 

be  not  equal,  and  his  descendants  shall  be  entitled  to  so  much  only  of  the 
real  and  personal  property  as  is  sufficient  to  make  all  the 
shares  of  the  children  in  such  real  and  personal  property  and 
advancement  to  be  equal,  as  nearly  as  can  be  estimated. 


Value  of 

property 

advanced, 

how 

estimated. 


(3)  The  value  of  any  real  or  personal  property  so  ad- 
vanced shall  be  deemed  to  be  that,  if  any,  which  has  been 
acknowledged  by  the  child  by  an  instrument  in  writing; 
otherwise  such  value  shall  be  estimated  according  to  the  value 
of  the  property  when  given. 

etc"*^not*ad         ^-^^  ^^^^  maintaining  or  educating,  or  the  giving  of  money 
vancement.     to  a  child  without  a  view  to  a  portion  or  settlement  in  life 

shall  not  be  deemed  an  advancement  within  the  meaning  of 

this  Act.    R.S.O.  1927,  c.  148,  s.  27. 
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Intestate  Married  Women. 

28. —  (1)  The  real  and  personal  properly,  whether  separate  Distribution 
or  otherwise,  of  a  married   woman  in  respect  of  which  sheofmamed^ 
dies  intestate,  shall  be  distributed  as  follows:  one-third  to  herj^^g^^^.g^'"^' 
husband  if  she  leaves  issue,  and  one-half  if  she  leaves  no  issue, 
and  subject  thereto  shall  devolve  as  if  her  husband  had  pre- 
deceased her. 

(2)  A  husband  who,  if  this  Act  had  not  been  passed,  would  ^^^^i,"^- 1,«  *'> 

^    '  .       '  .  husband  s 

be  entitled  to  an  interest  as  tenant  by  the  curtesy  in  real  interest  in 

r  ,  .  T  ,         1,  .  .  ..        property  of 

property  oi  his  wiie,  may,  by  deed  or  instrument  in  writing  wife, 
executed,  and  attested  by  at  least  one  witness,  and  delivered 
to  the  personal  representative,  if  any,  or  if  there  is  none, 
deposited  in  the  office  of  the  surrogate  clerk  at  Toronto, 
within  six  months  after  his  wife's  death,  elect  to  take  such 
interest  in  the  real  and  personal  property  of  his  wife  as  he 
would  have  taken  if  this  Act  had  not  been  passed,  in  which 
case  the  husband's  interest  therein  shall  be  ascertained  in 
all  respects  as  if  this  Act  had  not  been  passed,  and  he  shall 
be  entitled  to  no  further  interest  thereunder.  R.S.O.  1927, 
c.  148,  s.  28. 

Distribution  of  Personalty. 

29.  Except  as  in  this  Act  is  otherwise  provided  the  per-  Distribution 
sonal  property  of  a  person  dying  intestate  shall  be  distributed  estate. 
as  follows,  that  is  to  say:  one-third  to  the  wife  of  the  intes- 
tate and  all  the  residue  by  equal  portions  among  the  children 
of  the  intestate  and  stich  persons  as  legally  represent  such 
children  in  case  any  of  them  have  died  in  his  lifetime,  and 
if  there  are  no  children  or  any  legal  representatives  of  them 
then  one-half  of  the  personal  property  shall  be  allotted  to  the 
wife,  and  the  residue  thereof  shall  be  distributed  equally  to 
every  of  the  next  of  kindred  of  the  intestate  who  are  of  equal 
degree  and  those  who  legally  represent  them,  and  for  the 
purpose  of  this  section  the  father  and  the  mother  and  the 
brothers  and  sisters  of  the  intestate  shall  be  deemed  of  equal 
degree;  but  there  shall  be  no  representations  admitted  among 
collaterals  after  brothers'  and  sisters'  children,  and  if  there 
is  no  wife  then  all  such  personal  property  shall  be  distributed 
equally  among  the  children,  and  if  there  is  no  child  then  to 
the  next  of  kindred  in  equal  degree  of  or  unto  the  intestate 
and  their  legal  representatives  and  in  no  other  manner; 
provided  that  if  there  is  only  one  child  or  legal  representatives 
of  only  one  child  the  personal  property  of  a  person  dying 
intestate  shall  be  distributed  as  follows,  that  is  to  say:  one- 
half  to  the  wife  of  the  intestate  and  the  other  half  to  such 
child  or  the  legal  representatives  of  such  child.  R.S.O.  1927, 
c.  148,  s.  29;  1929,  c.  42,  s.  2  (1,  2). 
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Children 
share  with 
mother. 


30.  If,  after  the  death  of  a  father,  any  of  his  children  die 
intestate  without  wife  or  children  in  the  Hfetime  of  the 
mother,  every  brother  and  sister  and  the  representatives  of 
them  shall  ha\e  an  equal  share  with  her,  anything;  in  section 
29  to  the  contrary  notwithstandinti.    R.S.O.  1927,  c.  148,  s.  30. 


Distribution 
not  to  be 
nnade  for 
one  year. 

Rev.  Stat, 
c.  165. 


31.  Subject  to  the  provisions  of  section  51  of  The  Trustee 
Act,  no  such  distribution  shall  be  made  until  after  one  year 
from  the  death  of  the  intestate,  and  every  person  to  whom  in 
distribution  a  share  shall  be  allotted  shall,  if  any  debt  owing  by 
the  intestate  shall  be  afterwards  sued  for  and  recovered  or 
otherwise  duly  made  to  appear,  refund  and  pay  back  to  the 
personal  representative  his  rateable  part  of  that  debt  and  of 
the  costs  of  suit  and  charges  of  the  personal  representative  by 
reason  of  such  debt  out  of  the  part  or  share  so  allotted  to 
him,  thereby  to  enable  the  personal  representative  to  pay  and 
satisfy  such  debt,  and  shall  give  bond  with  sufficient  sureties 
that  he  will  do  so.    R.S.O.*1927,  c.  148,  s.  31. 


Rules  of 
procedure. 


Rev.  Stat. 
o.  100. 


GENERAL  PROVISIONS. 

32.  Rules  regulating  the  practice  and  procedure  to  be 
followed  in  all  proceedings  under  this  Act,  and,  a  tariff  of 
fees  to  be  allowed  and  paid  to  solicitors  for  services  rendered 
in  such  proceedings,  may  be  made  under  the  provisions  of 
The  Judicature  Act.    R.S.O.  1927,  c.  148,  s.  32. 


ofdeput^^'^*      33.  The  Lieutenant-Governor  in  Council  may  appoint  a 
di?n^^r<?tem' deputy  pro  tempore  of  the  Official  Guardian  for  the  purposes 
"  of  this  Act  who   shall   have   all   the   powers   of   the   Official 
Guardian  for  such  purposes.    R.S.O.  1927,  c.  148,  s.  32). 

Affidavits.  34,  Affidavits  may  be  used  in  proceedings  taken    under 

this  Act.    R.S.O.  1927,  c.  148,  s.  34. 


FORM  1. 

{Section  12.) 

The  Devolution  of  Estates  Act. 

I,  ,  executor    of    (or    administrator,    with    the 

will   annexed   of,   or  administrator  of)  ,  who 

died  on  or  about   the  day  ,  19         ,   certify 

that  it  may  be  necessary  for  me  under  my  powers  and  in  fulfilment  of 
my  duty  as  executor  (or  administrator)  to  sell  the  real  property  of 
the  said  or  part  thereof  (or  the  caution  may 

specify  any  particular  part  or  parcel)  and  of  this  all  persons  concerned 
are  hereby  required  to  take  notice. 

R.  S.  O.  1927,  c.  148,  Form  1. 
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FORM  2. 

{Section  12.) 

The  Devolution  of  Kstaies  Act. 

I,  ,     executor     (or    administrator)     of 

hereby  withdraw  the  caution  heretofore  registered  with 

respect  to  the  real  property  of  (or  as  the  case  may  be). 

R.  S.  O,  1927,  c.  148,  Form  2. 


FORM  3. 

{Section  12.) 

The  Devolution  of  Estates  Act. 

I,  ,  of,  etc.,  make  oath  and  say  I  am  well 

acquainted  with  named  in  the  above  certificate; 

that  I  was  present  and  did  see  the  said  certificate  signed  by  the  said 
;  that  I  am  a  subscribing  witness  to  the  said 
certificate  and  I  believe  the  said  is  the  person  who  regis- 

tered the  caution  referred  to  in  the  said  certificate. 

Sworn,  etc. 

R.  S.  O.  1927,  c.  148,  Form  3. 
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Sec.  1. 


3.  WILLS,  EXECUTORS  AND  TRUSTEES. 


CHAPTER  164. 
The  Wills  Act. 


INTERPRETATION. 


Inter- 
pretation. 


"Land." 


1.  In  this  Act, 


"Mortgage. 
Imp.  Act, 
30-31  V. 
c.  69,  s.  2. 


"Mort- 
gagee." 


"Personal 
estate." 


"Real 
estate." 


(a)  "Land"    shall    include    messuages,    and    all    other 

hereditaments,  whether  corporeal  or  incorporeal, 
chattels  and  other  personal  property  transmis- 
sible to  heirs,  money  to  be  paid  out  in  the  pur- 
chase of  land,  and  any  share  of  the  same  heredita- 
ments and  properties,  or  any  of  them,  and  any 
estate  of  inheritance,  or  estate  for  any  life  or 
lives,  or  other  estate  transmissible  to  heirs,  and 
any  possibility,  right  or  title  of  entry  or  action, 
and  any  other  interest  capable  of  being  inherited, 
whether  the  same  estates,  possibilities,  rights,  titles 
and  interests,  or  any  of  them,  are  in  possession, 
reversion,  remainder  or  contingency; 

(b)  ' '  Mortgage ' '  shall  include  any  lien  for  unpaid  pur- 

chase money,  and  any  charge,  incumbrance,  or 
obligation  of  any  nature  whatever  upon  any  land 
or  tenements  of  a  testator  or  intestate,  and  "mort- 
gagee" shall  have  a  meaning  corresponding  with 
that  of  mortgage; 

(c)  "Personal    estate"    shall    include    leasehold   estates 

and  other  chattels  real,  and  also  money,  shares 
of  government  and  other  funds,  securities  for 
money  (not  being  real  estate),  debts,  choses  in 
action,  rights,  credits,  goods,  and  all  other  pro- 
perty, except  real  estate,  which  by  law  devolves 
upon  the  executor  or  administrator,  and  any  share 
or  interest  therein; 

(d)  "Real  estate"  shall  include  messuages,  land,  rents 

and  hereditaments,  whether  freehold  or  of  any 
other  tenure,  and  whether  corporeal,  incorporeal 
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or  personal,  and  any  undivided  share  thereof,  and 
any  estate,  right,  or  interest  (other  than  a  chattel 
interest)  therein; 

(e)    "Will"   shall   include   a   testament,   and   a   codicil, ''Wiii.;' 

,  .  1  .11  1  ...     Imp.  Act, 

and   an   appointment    by  will,   or   by  writing   in  i  v.  c.  26. 

the  nature  of  a  will  in  exercise  of  a  power,  and^' 

also  a  disposition  by  will  and  testament,  or  devise 

of  the  custody  and  tuition  of  any  child,  by  virtue 

of  The  Infants  Act,  and  any  other  testamentary ^°2i5!'^^*'' 

disposition.    R.S.O.  1927,  c.  149,  s.  1. 

WILLS  BEFORE  IST  JANUARY,  1874. 

2.  Where  a  will  made  before,  and  not  re-executed,  repub- when  real 
lished  or  revived   after  the   1st  day  of  January,    1874,   by  quentiy" 
any  person  dying  after  the  6th  day  of  March,   1834,  con- ^ay  piss  by 
tains  a  devise  in  any  form  of  words  of  all  such  real  estate  **^®  "^'^^• 

as  the  testator  dies  seised  or  possessed  of,  or  of  any  part  or 
proportion  thereof,  such  will  shall  be  valid  and  effectual  to 
pass  any  land  acquired  by  the  devisor,  after  the  making  of 
such  will,  in  the  same  manner  as  if  the  title  thereto  had  been 
acquired  before  the  making  thereof.    R.S.O.  1927,  c.  149,  s.  2. 

3.  Where  land  is  devised  in  any  such  will  it  shall  be  con-  deemed^to*^ 
sidered  that  the  devisor  intended  to  devise  all  such  estate  p^ss  by 

•if'i  iiii'T'i     devise. 

as  he  was  seised  of  in  the  same  land,  whether  in  fee  simple 
or  otherwise,  unless  it  appears  upon  the  face  of  such  will 
that  he  intended  to  devise  only  an  estate  for  life,  or  other 
estate  less  than  he  was  seised  of  at  the  time  of  making  the 
will  containing  such  devise.    R.S.O.  1927,  c.  149,  s.  3. 

4.  Any   will   affecting   land   executed   after   the   6th   day  witness  need 

,  iir  TT  H      '^°*  subscribe 

of  March,   1834,  and  before  the  1st  day  of  January,   1874,  in  the  pre- 

1  r  ,  11.  sence  of 

in  the  presence  or  and  attested  by  two  or  more  witnesses  the  testator. 
shall  have  the  same  validity  and  efifect  as  if  executed  in  the 
presence  of  and  attested  by  three  witnesses;  and  it  shall  be 
sufficient  if  the  witnesses  subscribed  their  names  in  presence 
of  each  other,  although  their  names  were  not  subscribed  in 
presence  of  the  testator.    R.S.O.  1927,  c.  149,  s.  4. 

5.  After  the  4th  day  of  May,   1859,  and  before  the  1st  wm  by  mar- 
day  of  January,  1874,  every  married  woman  might,  by  devise  between  4th 
or  bequest  executed  in  the  presence  of  two  or  more  witnesses,  ^id^'  ^^^^' 
neither  of  whom  was  her  husband,  make  any  devise  or  be- }|^^^""'*''^* 
quest  of  her  separate  property,  real  or  personal,  or  of  any 

rights  therein,  whether  such  property  was  acquired  before 
or  after  marriage,  to  or  among  her  child  or  children  issue 
of  any  marriage,  and  failing  there  being  any  issue,  then  to 
her  husband,  or  as  she  might  see  fit,  in  the  same  manner  as 
if  she  were  sole  and  unmarried.    R.S.O.  1927,  c.  149,  s.  5. 
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Chap.  164. 


WILLS. 


Sec.  6. 


Operation  of 
succeeding 

sections. 


Imp.  Act. 
1  V.  c.  26, 
s.  34. 


WILLS  AFTER  IST  JANUARY,   1874. 

6.  Unless  herein  otherwise  expressly  provided,  the  sub- 
sequent sections  of  this  Act  shall  not  extend  to  any  will 
made  before  the  1st  day  of  January,  1874;  but  every  will 
re-executed  or  republished,  or  revived  by  any  codicil,  shall 
for  the  purposes  of  those  sections,  be  deemed  to  have  been 
made  at  the  time  at  which  the  same  was  so  re-executed,  re- 
pubHshed  or  revived.    R.S.O.  1927,  c.  149,  s.  6. 


ofTectfons"        ''•  Sections  21,  22,  25  and  26  shall  not  apply  to  the  will 

21.  22  25       Qf  ^j^y  person  who  died  before  the  1st  day  of  January,  1869, 

but  shall  apply  to  the  will  of  every  person  who  died  since 


Rev.  Stat, 
cc.  163,  153. 


Power  to 
dispose  of  all 
property. 
Imp.  Act, 
1  v.  c.  26, 
s.  3. 


Estates  pur 
autre  vie. 


Contingent 
interests. 


Rights  of 
entry. 


Property 
acquired 
after  the 
will. 


the  31st  day  of  December,  1868.   R.S.O.  1927,  c.  149,  s.  7. 

8.  Subject  to  the  provisions  of  The  Devolution  of  Estates 
Act  and  of  The  Accumulations  Act,  every  person  may  devise, 
bequeath,  or  dispose  of  by  will,  executed  in  manner  herein; 
after  mentioned,  all  real  estate  and  personal  estate  to  which 
he  may  be  entitled,  at  the  time  of  his  death,  and  which,  if  not 
so  devised,  bequeathed,  or  disposed  of,  would  devolve  upon 
his  heirs  or  upon  his  executor  or  administrator,  and  the 
power  hereby  given  shall  extend  to  estates  pur  autre  vie, 
whether  there  is  or  is  not  any  special  occupant  thereof,  and 
whether  the  same  are  corporeal  or  incorporeal  hereditaments, 
and  also  to  all  contingent,  executory,  or  other  future  interests 
in  any  real  estate  or  personal  estate,  whether  the  testator  is 
or  is  not  ascertained  as  the  person,  or  one  of  the  persons,  in 
whom  the  same  may  become  vested,  and  whether  he  is 
entitled  thereto  under  the  instrument  by  which  the  same 
were  created,  or  under  any  disposition  thereof  by  deed  or 
will,  and  also  to  all  rights  of  entry  for  conditions  broken 
and  other  rights  of  entry,  and  also  to  such  of  the  same  estates, 
interests  and  rights  respectively,  and  other  real  estate  and 
personal  estate,  as  the  testator  may  be  entitled  to  at  the 
time  of  his  death,  notwithstanding  that  he  may  become 
entitled  to  the  same  subsequently  to  the  execution  of  his 
will.   R.S.O.  1927,  c.  149,  s.  8. 

9.  A  widow  may,  in  like  manner,  bequeath  the  crop  of 
her  ground  as  well  of  her  dower  as  of  other  her  real  estate. 


Widow's 
right  to 
dispose  of 

3Tst.^or^R.S.O.  1927,c.  149,s.9 

Merton)  c.  2. 


Wills  by 
infants  in 


lO.  Save  as  provided  by  subsection  2  of  section  13  no  will 
vaiidV^frnp.  made  by  any  person  under  the  age  of  twenty-one  years  shall 
a  26,  8  7.      be  valid.    R.S.O.  1927,  c.  149,  s.  10. 


KacT'  11-— (1)   No    will    shall    be    valid    unless   it   is   in    writing 

^  V.  0.  26,      and   executed   in   manner  hereinafter   mentioned;   that   is   to 

say,  it  shall  be  signed  at  the  foot  or  end  thereof  by  the  testator, 

or  by  some  other  person  in  his  presence  and  by  his  direction, 
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and  such  signature  shall  be  made  or  acknowledged  by  the 

testator,  in  the  presence  of  two  or  more  witnesses  present  at 

the   same   time,   and   such   witnesses  shall   attest  and   shall  Attestation. 

subscribe  the  will  in  the  presence  of  the  testator;  but  no  form 

of  attestation  shall  be  necessary. 

(2)  Every  will,  so  far  only  as  regards  the  position  of  the  Position  of 
signature  ot  the  testator,  or  oi  the  person  so  signmg  for  him,  imp.  Act, 
shall  be  valid,  within  the  meaning  of  this  Act,  if  the  signa-c.  24,  s.'i. 
ture  is  so  placed,  at,  or  after,  or  following  or  under,  or  beside, 
or  opposite  to  the  end  of  the  will,  that  it  is  apparent  on  the 
face  of  the  will  that  the  testator  intended  to  give  effect  by 
such  signature  to  the  writing  signed  as  his  will,  and  no  such 
will  shall  be  affected  by  the  circumstance  that  the  signature 
does  not  follow  or  is  not  immediately  after  the  foot  or  end 
of  the  will,  or  by  the  circumstance  that  a  blank  space  inter- 
venes between  the  concluding  word  of  the  will  and  the  signa- 
ture, or  by  the  circumstance  that  the  signature  is  placed 
among  the  words  of  the  testimonium  clause,  or  of  the  clause 
of  attestation,  or  follows  or  is  after  or  under  the  clause  of 
attestation  either  with  or  without  a  blank  space  intervening, 
or  follows,  or  is  after,  or  under,  or  beside  the  names  or  one  of 
the  names  of  the  subscribing  witnesses,  or  by  the  circumstance 
that  the  signature  is  on  a  side,  or  page,  or  other  portion 
of  the  paper  or  papers  containing  the  will,  whereon  no  clause 
or  paragraph  or  disposing  part  of  the  will  is  written  above 
the  signature,  or  by  the  circumstance  that  there  appears  to 
be  sufficient  space  on  or  at  the  bottom  of  the  preceding  side 
or  page  or  other  portion  of  the  same  paper  on  which  the  will 
is  written  to  contain  the  signature,  and  the  enumeration  of 
the  above  circumstances  shall  not  restrict  the  generality  of 
the  above  enactment;  but  no  signature  shall  be  operative  to 
give  effect  to  any  disposition,  or  direction  which  is  underneath, 
or  which  follows  it,  nor  shall  it  give  effect  to  any  disposition 
or  direction  inserted  after  the  signature  was  made.  R.S.O. 
1927,  c.  149,  s.  11. 

12.  No   appointment   made   by   will,   in   exercise  of  any  Exercise  of 
power,  shall  be  valid  unless  the  same  is  executed  in  manner  menlT by 
hereinbefore   required,   and   every  will   executed   in   manner  Act,  i^v.'^c. 
hereinbefore  required  shall,  so  far  as  respects  the  execution  ^^' '^  ^^• 
and  attestation  thereof,  be  a  valid  execution  of  a  power  of 
appointment  by  will,  notwithstanding  it  has  been  expressly 
required    that  a   will   made  in   exercise  of  such   power  shall 
be  executed  with  some  additional  or  other  form  of  execution 
or  solemnity.    R..S.O.  1927,  c.  149,  s.  12. 

Wills  of 

13. — (1)  Any  soldier  being  in  actual  military  service,  or  of  soldiers 
any  mariner  or  seaman  being  at  sea,  may  dispose  of  his  per- iml).'^ aS','^ 
sonal  estate  as  he  might  have  done  before  1st  January,  1874.  in.  ^  "^ 
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Sec.  13  (2). 


sailor 
although 
a  minor. 


Testamen-  (2)  Any  such  soldier,  mariner  or  seaman  shall  be  deemed 

of  soldier  or  to  have  been  since  the  4th  day  of  August,  1914,  of  testamen- 
tary capacity  and  to  have  been  capable  of  making  a  valid 
disposition  by  his  will  of  any  of  his  property  whether  real  or 
personal,  notwithstanding  that  he  was  at  the  time  of  the 
execution  of  his  will  under  the  age  of  twenty-one  years. 
R.S.O.  1927,  c.  149,  s.  13. 

.^^Hlfo^oifJi.  14.  Every  will  executed  in  manner  hereinbefore  required 
Imp.  Act,  shall  be  valid  without  any  other  publication  thereof.  R.S.O. 
s  13."-     '      1927,  c.  149,  s.  14. 


Effect  of 
incompe- 
tency of 
witness. 
Imp.  Act, 
1  V.  c.  26, 
s.  14. 


Gifts,  etc., 
to  witness 
invalid. 
Imp.  Act, 
1  V.  c.  26, 
s  •  15. 


Creditor  as 
witness. 
Imp.  Act, 
1  V.  c.  26. 
s.  16. 


Executor  as 
witness. 
Imp.  Act, 
1  V.  c.  26, 

B.    17. 


15.  If  any  person  who  attests  the  execution  of  a  will  is, 
at  the  time  of  the  execution  thereof,  or  becomes  at  any  time 
afterwards,  incompetent  to  be  admitted  as  a  witness  to  prove 
the  execution  thereof,  such  will  shall  not  on  that  account  be 
invalid.    R.S.O.  1927,  c.  149,  s.  15. 

16.  If  any  person  attests  the  execution  of  any  will  to 
whom,  or  to  whose  wife  or  husband,  any  beneficial  devise, 
legacy,  estate,  interest,  gift,  or  appointment  of  or  affect- 
ing any  real  estate  or  personal  estate,  other  than  and  except 
charges  and  directions  for  the  payment  of  any  debt,  is  thereby 
given  or  made,  such  devise,  legacy,  estate,  interest,  gift,  or 
appointment  shall,  so  far  only  as  concerns  such  person  attest- 
ing the  execution  of  such  will,  or  the  wife  or  husband  of 
such  person,  or  any  person  claiming  under  such  person  or 
such  wife  or  husband,  be  utterly  null  and  void,  and  such 
person  so  attesting  shall  be  admitted  as  a  witness  to  prove 
the  execution  of  such  will,  or  the  validity  or  invalidity  thereof, 
notwithstanding  such  devise,  legacy,  estate,  interest,  gift, 
or  appointment  mentioned  in  such  will.  R.S.O.  1927,  c.  149, 
s.  16. 

17.  In  case,  by  any  will,  any  real  estate  or  personal  estate 
is  charged  with  any  debt,  and  any  creditor,  or  the  wife  or 
husband  of  any  creditor,  whose  debt  is  so  charged  attests  the 
execution  of  such  will,  such  creditor,  notwithstanding  such 
charge,  shall  be  admitted  as  a  witness  to  prove  the  execution 
of  such  will,  or  the  validity  or  invalidity  thereof.  R.S.O. 
1927,  c.  149,  s.  17. 

18.  No  person  shall,  on  account  of  his  being  an  executor 
of  a  will,  be  incompetent  to  be  admitted  as  a  witness  to 
prove  the  execution  of  such  will,  or  the  validity  or  invalidity 
thereof.    R.S.O.  1927,  c.  149,  s.  18. 


Execution  19. —  (1)  Every  will   made  out  of  Ontario   by  a   British 

Ontario  by  a  subject,  whatever  may  be  his  domicile  at  the  time  of  making 
subject.  the  same  or  at  the  lime  of  his  death,  shall,  as  regards  per- 

sonal estate,  be  held  to  be  well  executed  for  the  purpose  of 
being  admitted  to  probate  in  Ontario,  if  the  same  was  made 
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according  to  the  forms  required  either  by   the  law  of  the  imp.  Act, 
place  where  the  same  was  made,  or  by  the  law  of  the  place  c.  ii4. 
where  such  person  was  domiciled  when  the  same  was  made, 
or  by  the  law  then   in  force  in   that  part  of  His  Majesty's 
Dominions  where  he  had  his  domicile  of  origin. 

(2)  Every  will  made  within  Ontario  by  a  British  subject  Execution  by 
whatever  may  be  his  domicile  at  the  time  of  making  thejectin 
same  or  at  the  time  of  his  death,  shall,  as  regards  personal 

estate,  be  held  to  be  well  executed  and  shall  be  admitted  to 
probate  in  Ontario  if  the  same  was  made  and  executed 
according  to  the  forms  required  by  the  law  of  Ontario. 

(3)  No  will  shall  be  held  to  be  revoked  or  to  have  become  change  of 
invalid,    nor   shall   the   construction   thereof   be   altered,   by 
reason  of  any  subsequent  change  of  domicile  of  the  person 
making  the  same. 

(4)  Nothing  in  this  section  shall  invalidate  any  will,,  as  Saving, 
regards  personal  estate,  which  would  have  been  valid  if  this 
section  had   not  been  passed,  except  as  such  will  may  be 
revoked  or  altered  by  any  subsequent  will  made  valid  by 

this  section. 

(5)  This  section,  except  subsection  2,  shall  extend  only  to  Application 
wills  made  by  persons  dying  after  the  17th  day  of  March,  persons  dy- 
1902,  and  subsection  2  shall  extend  only  to  wills  made  by  mh  March. 
persons  dying  after  the  19th  day  of  March,   1910.     R.S.O.  ^^^^• 
1927,  c.  149,  s.  19. 

20. — (1)  Every   will   made   by   any   person   dying   on   or  ^®^^^*|o"^g 
after  the  13th  day  of  April,  1897,  shall  be  revoked  by  the  imp.  Act 
marriage  of  the  testator,  except, —  s.  is.  ' 

(a)  where  it  is  declared  in   the  will   that  the  same  is  Exceptions. 

made  in  contemplation  of  such  marriage; 

(b)  where  the  wife  or  husband  of  the  testator  elects  to 

take  under  the  will,  by  an  instrument  in  writ- 
ing signed  by  the  wife  or  husband  and  filed, 
within  one  year  after  the  testator's  death,  in  the 
office  of  the  surrogate  clerk  at  Toronto; 

(c)  where  the  will  is  made  in  the  exercise  of  a  power 

of  appointment  and  the  real  estate  or  personal 
estate  thereby  appointed  would  not  in  default  of 
such  appointment  pass  to  the  testator's  heirs, 
executor  or  administrator,  or  the  person  entitled 
as  the  testator's  next  of  kin  under   The  Devolu-^^^A^^^^- 

0.  Ibo. 

Hon  of  Estates  Act. 
(2)  The  will  of  any  testator  who  died  between  the  3 1st  Wilis  of 
day  of  December,  1868,  and  the  13th  day  of  April,  1897,  shall  dy^ng^be- 
be  held  to  have  been  revoked  by  his  subsequent  marriage,  Dec^J^iss^s. 
unless  such  will  was  made  under  the  circumstances  set  forth  ^pdi^^isg? 
in  clause  c.  R.S.O.  1927,  c.  149,  s.  20. 
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Chap.  164. 


WILLS. 


Sec.  21. 


Change  in^  21.  No  will  shall  be  revoked  by  any  presumption  of  an 
ces.  Imp.  intention  on  the  ground  of  an  alteration  in  circumstances. 
ale.Vio.     R.S.O.  1927,  c.  149.  s.  21. 


Revocation, 
how  effected 
Imp.  Act, 
1  V.  c.  -26, 
s.  20. 


Oblitera- 
tions, inter- 
lineations, 
etc. 

Imp.  Act, 
1  V.  c.  26, 
s.  21. 


22.  No  will,  or  any  part  thereof,  shall  he  revoked  other- 
wise than  as  aforesaid  provided  by  section  20,  or  by  another 
will  executed  in  manner  hereinbefore  required,  or  by  some 
writing  declaring  an  intention  to  revoke  the  same,  and 
executed  in  the  manner  in  which  a  will  is  hereinbefore  re- 
quired to  be  executed,  or  by  the  burning,  tearing,  or  otherwise 
destroying  the  same  by  the  testator,  or  by  some  person  in 
his  presence  and  by  his  direction  with  the  intention  of  revok- 
ing the  same.    R.S.O.  1927,  c.  149,  s.  22. 

23.  No  obliteration,  interlineation  or  other  alteration  made 
in  any  will  after  the  execution  thereof  shall  be  valid  or  have 
any  effect,  except  so  far  as  the  words  or  effect  of  the  will 
before  such  alteration  are  not  apparent,  unless  such  alteration 
is  executed  in  like  manner  as  hereinbefore  is  required  for  the 
execution  of  the  will;  but  the  will,  with  such  alteration  as 
part  thereof,  shall  be  deemed  to  be  duly  executed,  if  the 
signature  of  the  testator  and  the  subscription  of  the  witnesses 
are  made  in  the  margin  or  in  some  other  part  of  the  will 
opposite  or  near  to  such  alteration,  or  at  the  foot  or  end  of, 
or  opposite  to,  a  memorandum  referring  to  such  alteration, 
and  written  at  the  end  or  in  some  other  part  of  the  will. 
R.S.O.  1927,  c.  149,  s.  23. 

24.  No  will,  or  any  part  thereof,  which  has  been  in  any 
manner  revoked,  shall  be  revived  otherwise  than  by  the  re- 
execution  thereof,  or  by  a  codicil  executed  in  manner  herein- 
before required,  and  showing  an  intention  to  revive  the 
same,  and  where  any  will  which  has  been  partly  revoked, 
and  afterwards  wholly  revoked,  is  revived  such  revival  shall 
not  extend  to  so  much  thereof  as  was  revoked  before  the 
revocation  of  the  whole  thereof,  unless  an  intention  to  the 
contrary  is  shown.    R.S.O.  1927,  c.  149,  s.  24. 

Operation  of      25.  No   Conveyance   or   other   act   made   or  done   subse- 

the  will  as  to  ,  .  r  .,i        r  i      • 

any  interest    qucntly  to  the  exccution  of  a  will,  of  or  relatmg  to  any  real 

testator.         estate  or  personal  estate  therein  comprised,  except  an  act 

I'v^c.  26,      by  which  such  will  is  revoked  as  aforesaid,  shall  prevent  the 

^'  ^^'  operation  of  the  will  with  respect  to  such  estate,  or  interest 

in  such  real  estate  or  personal  estate,  as  the  testator  had 

power  to  dispose  of  by  will  at  the  time  of  his  death.    R.S.O. 

1927,  c.  149,  s.  25. 

26. — (1)  Every  will  shall  be  construed,  with  reference  to 
the  real  estate  and  personal  estate  comprised  in  it,  to  speak 
and  take  effect  as  if  it  had  been  executed  immediately  before 
the  death  of  the  testator,  unless  a  contrary  intention  appears 
by  the  will. 


Revival. 
Imp.  Act, 
1  V.  c.  26, 
s.  22. 


Will  to  speak 
from  death. 
Imp.  Act, 
1  V.  c.  26, 
s.  24. 
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(2)  This  section  shall  apply  to  the  will  of  a  married  woman  imp.  Act, 
made  during  coverture,  whether  she  is  or  is  not  possessed  ofes's.  3.'  ^' 
or  entitled  to  any  separate  property  at  the  time  of  making 
it,  and  such  will  shall  not  require  to  be  re-executed  or  re- 
pubHshed   after   the  death   of  her  husband.      R.S.O.    1927, 
c.  149,  s.  26. 

27.  Unless  a  contrary  intention  appears  by  the  will  such  ^/f^^'^'^i^^^ 
real  estate  as  is  comprised  or  intended  to  be  comprised  in  vise.   imp. 
any  devise  in  such  will  contained  which  fails  or  becomes  void  c  26,  s.  25. 
by  reason  of  the  death  of  the  devisee  in  the  lifetime  of  the 
testator,  or  by  reason  of  such  devise  being  contrary  to  law, 

or  otherwise  incapable  of  taking  effect,  shall  be  included  in 
the  residuary  devise,  if  any,  contained  in  such  will.  R.S.O. 
1927,  c.  149,  s.  27. 

28.  A  devise  of  the  real  estate  of  the  testator,  or  of  the  Disposition 

,  r     ■,  .  ,  .        ,  .01  leaseholds 

real  estate  01  the  testator  m  any  place  or  m  the  occupation  under  a 
of  any  person  mentioned  in  his  will,  or  otherwise  described  vfse^o^  real 
in  a  general  manner,  and  any  other  general  devise  which  Act*!  v'!*^"' 
would  describe  a  leasehold  estate,  if  the  testator  had  no  free-  ^  ^^'  ^  ^^■ 
hold  estate  which  could  be  described  by  it,  shall  be  construed 
to  include  his  leasehold  estates,  or  any  of  them,  to  which  such 
description  will  extend  as  well  as  freehold  estates,  unless  a 
contrary  intention  appears  by  the  will.    R.S.O.  1927,  c.  149, 
s.  28. 

29.  A  general  devise  of  the  real  estate  of  the  testator.  Disposition 

t     ,  t  f     1  •  1  •         ,      °f  property 

or  or  the  real  estate  01  the  testator  m  any  place  or  m  the  over  which 
occupation  of  any  person  mentioned  in  his  will,  or  other- a  general 
wise  described  in  a  general  manner,  shall  be  construed  to  appointment 
include  any   real  estate  or  any  real  estate  to  which   such  eral^devtse 
description  will  extend,  which  he  may  have  power  to  appoint  °Jnp®'^®^^*^- 
in  any  manner  he  may  think  proper,  and  shall  operate  as  an  ^  ^^  c.  26, 
execution  of  such  power,  unless  a  contrary  intention  appears 
by  the  will;  and  in  like  manner  a  bequest  of  the  personal 
estate   of   the   testator,   or  any   bequest   of  personal   estate 
described  in  a  general  manner,  shall  be  construed  to  include 
any  personal  estate,  or  any  personal  estate  to  which  such 
description  will  extend,  which  he  may  have  power  to  appoint 
in  any  manner  he  may  think  proper,  and  shall  operate  as  an 
execution  of  such  power,  unless  a  contrary  intention  appears 
by  the  will.    R.S.O.  1927,  c.  149,  s.  29. 

30.  Where  any  real  estate  is  devised  to  any  person  with- ,^,g*^^f®ji^r"'''' 
out   any   words  of   limitation   such   devise   shall,   subject   to ^^^'^^J^'^^j,. 
The  Devolution  of  Estates  Act,  be  construed  to  pass  the  fee  i'""'-" t ion. 
simple,    or   other    the    whole   estate   or    interest,    which    the  1  y.  o.  26, 
testator  had  power  to  dispose  of  by  will,  unless  a  contrary  ^^Vstat. 
intention  appears  by  the  will.    R.S.O.  1927,  c.  149,  s.  30.  ^  ^^s. 

31.  Where  any   real   estate  is  devised   by   any   testator,  ''heir"  in  a 
dying  on  or  after  th^  5th  day  of  March,  1880,  to  the  heirStl."*^''®''' 
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or  heirs  of  such  testator,  or  of  any  other  person,  and  no  con- 
trary or  other  intention  is  signified  by  the  will,  the  words 
"heir"  or  "heirs"  shall  be  construed  to  mean  the  person  or 
persons  to  whom  the  real  estate  of  the  testator,  or  of  such 
other  person  as  the  case  may  be,  would  descend  under  the  law 
of  Ontario  in  case  of  an  intestacy.    R.S.O.  1927,  c.  149,  s.  31. 

w'ords  "dL         ^2-  ^^  ^riy  devise  or  bequest  of  real  estate  or  personal 
without  is-     estate,  the  words  "die  without  issue",  or  "die  without  leav- 

sue,     or  to       .  .    '  .  ' 

that  effect      ine  issue,      or  "have  no  issue,      or  any  other  words  which 

Imp.  Act,  IV.  .°  .,  .,,  ^  .  ^    .  ... 

c.  26,  s.  29.  import  either  a  want  or  lailure  oi  issue  oi  any  person  in  his 
lifetime,  or  at  the  time  of  his  death,  or  an  indefinite  failure 
of  his  issue,  shall  be  construed  to  mean  a  want  or  failure 
of  issue  in  the  lifetime  or  at  the  time  of  the  death  of  such 
person,  and  not  an  indefinite  failure  of  his  issue,  unless  a 
contrary  intention  appears  by  the  will  by  reason  of  such 
person  having  a  prior  estate  tail,  or  of  a  preceding  gift, 
being,  without  any  implication  arising  from  such  words,  a 
limitation  of  an  estate  tail  to  such  person  or  issue,  or  other- 

saving.  wise;  but  this  Act  shall  not  extend  to  cases  where  such  words 

import  if  no  issue  described  in  a  preceding  gift  be  born,  or 
if  there  be  no  issue  who  live  to  attain  the  age  or  otherwise 
answer  the  description  required  for  obtaining  a  vested  estate 
by  a  preceding  gift  to  such  issue.   R.S.O.  1927,  c.  149,  s.  32. 

i^e*u*nder^^        33.  Where  any  real  estate  is  devised  to  a  trustee  or  exe- 
devise  to        cutor  such  dcvisc  shall  be  construed  to  pass  the  fee  simple, 

trustee  or  1111  •  1  •    1        1  11 

executor.        or  Other  the  whole  estate  or  interest  which  the  testator  had 

power  to  dispose  of  by  will  in  such  real  estate,  unless  a  definite 

Imp.  Act,       term  of  years  absolute  or  determinable,  or  an  estate  of  free- 

s.  30.  ■      '      hold  is  thereby  given  to  him  expressly  or  by  implication. 

R.S.O.  1927,  c.  149,  s.  33. 

to^^trust^e^      34.  Where  any  real  estate  is  devised  to  a  trustee  without 
shall  pass       any  express  limitation  of  the  estate  to  be  taken  by  such 

the  whole  i      i        i  /-    •    i    •  •  i  i 

estate  be-       trustee,  and  the  beneficial  interest  in  such  real  estate,  or  in 

requisite  for  ^  the  surplus  rents  and  profits  thereof,  is  not  given   to  any 

imp*'^Ac\',       person  for  life,  or  such  beneficial  interest  is  given  to  any 

1  v^c.  26,      person  for  life,  but  the  purposes  of  the  trust  may  continue 

beyond  the  life  of  such  person,  such  devise  shall,  subject  to 

c^Tes^*^*'      -^^^  Devolution  of  Estates  Act,  be  construed  to  vest  in  such 

trustee  the  fee  simple  or  other  the  whole. legal  estate  which 

the  testator  had  power  to  dispose  of  by  will  in  such  real 

estate,  and  not  an  estate  determinable  when  the  purposes 

of  the  trust  are  satisfied.    R.S.O.  1927,  c.  149,  s.  34. 

When  devises      35.  Where  any  person  to  whom  any  real  estate  is  devised 
not  to  lapse,   for  au  estate  tail,  or  an  estate  in  quasi  entail,  dies  in   the 
1  v.'c.  26,      lifetime  of  the  testator,  leaving  issue  who  would  be  inherit- 
able under  such  entail,  and  any  such  issue  are  living  at  the 
time  of  the  death  of  the  testator,  such  devise  shall  not  lapse 
but  shall  take  effect  as  if  the  death  of  such  person  had  hap- 
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pened  immediately  after  the  death  of  the  testator,  unless  a 
contrary  intention  appears  by  the  will.  R.S.0. 1927,c.  149,  s.  35. 

86. — (1)  \^'here  any  person,  being  a  child  or  other  issue  or  when  gifts 
(he  brother  or  sister  of  the  testator  to  whom  any  real  estate oerfairfJther 
or  personal  estate  is  devised  or  bequeathed,  for  any  estate  or  |^®Jf^\'o ®|pgg 
interest  not  determinable  at  or  before  the  death  of  such  person,  death^fnlife- 
dies  in   the  life-time  of  the  testator  either  before  or  after  time  of 
the  making  of  the  will,  leaving  issue,  and  any  of  the  issue  of 
such  person  are  living  at  the  time  of  the  death  of  the  testator, 
such  devise  or  bequest  shall  not  lapse  but  shall  take  effect  as 
if  the  death  of  such  person  had  happened  immediately  after 
the  death  of  the  testator,  unless  a  contrary  intention  appears  ' 

by  the  will. 

(2)  The  provisions  of  this  section  shall  apply  to  a  devise  Application 
or  a  bequest  to  children  or  other  issue  or  to  brothers  or  sisters  to  bequest 
as  a  class.    R.S.O.  1927,  c.  149,  s.  36.  *°  °'^"^- 

37. — (1)  Where  any  person  has  died  since  the  31st  day  primary 
of  December,   1865,  or  hereafter  dies,  seised  of  or  entitled  of  rea*i^estate 
to  any  estate  or  interest  in  any  real  estate,  which,  at  the ^^q^j,^^'^^^ 
time  of  his  death,  was  or  is  charged  with  the  payment  of^^^^se- 
any  sum  of  money  by  way  of  mortgage,  and  such  person 
has  not  by  his  will  or  deed  or  other  document,  signified  any  it-is 
contrary  or  other  intention,  the  heir  or  devisee  to  whom  suchs.'i.' 
real  estate  descends  or  is  devised  shall  not  be  entitled  to  have 
the  mortgage  debt  discharged  or  satisfied  out  of  the  personal 
estate,  or  any  other  real  estate  of  such  person,  but  the  real 
estate   so   charged   shall,   as   between    the   different   persons 
claiming  through  or  under  the  deceased  person,  be  primarily 
liable  to  the  payment  of  all  mortgage  debts  with  which  the 
same  is  charged,  every  part  thereof  according  to  its  value 
bearing  a  proportionate  part  of  the  mortgage  debts  charged 
on  the  whole  thereof. 

(2)  In   the  construction   of  a  will   to  which   this  section  consequence 
relates,  a  general  direction  that  the  debts,  or  that  all  the  direction  for 
debts,  of -the  testator  shall  be  paid  out  of  his  personal  estate,  debts  mit°of 
or  a  charge  or  direction  for  the  payment  of  debts  upon  or  q® ""^^g^lu^ 
out  of  residuary  real  estate  and  personal  estate  or  residuary  ^^P-^^*^*' 
real  estate  shall  not  be  deemed  to  be  a  declaration  of  anV.  c.  69  s.  i. 

II  1  1       •  1  •  ^  ^^^  40-41  V. 

mtention  contrary  to  or  other  than  the  rule  m  subsection  1  c.  3i,  s.  i. 
contained,  unless  such  contrary  or  other  intention  is  further 
declared    by   words   expressly   or   by   necessary   implication 
referring  to  all  or  some  of  the  testator's  debts  charged  by 
way  of  mortgage  on  any  part  of  his  real  estate. 

(3)  Nothing  herein  shall  affect  or  diminish  any  right  of  Saving  of 

,  i-fii  -r-ri-    mortgagee's 

the  mortgagee  to  obtam  lull  payment  or  satisfaction  oi  his  rights. 
mortgage  debt,  either  out  of  the  personal  estate  of  the  person 
so  dying  or  otherwise,  and  nothing  herein  shall  affect  the 
rights  of  any  person  claiming  under  any  will,  deed  or  docu- 
ment made  before  the  1st  day  of  January,  1874.  R.S.O. 
1927,  c.  149,  s.  37. 
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Chap.  165. 


TRUSTEES. 


Sec.  1, 


CHAPTER  165. 
The  Trustee  Act. 


INTERPRETATION, 


Inter- 
pretation. 

"Assign." 


1.  In  this  Act,- 


"Assign- 
ment." 

"Contingent 
right." 


"Convey." 


"Convey- 
ance." 


"Devisee  " 
Imp.  Act. 
56-57  Vict. 
53,  s.  50, 
part. 


"Instru- 
ment." 


"Land." 


(a)  ' '  Assign ' '  shall  mean  and  include  the  execution  and 

performance  by  a  person  of  every  necessary  or 
suitable  deed  or  act  for  assigning,  surrendering, 
or  otherwise  transferring  land  of  which  such  per- 
son is  possessed,  either  for  the  whole  estate  of  the 
person  so  possessed  or  for  any  less  estate,  and 
' '  assignment ' '  shall  have  a  corresponding  meaning ; 

(b)  '* Contingent  right"  as  applied  to  land  shall  mean 

and  include  a  contingent  and  executory  interest, 
and  a  possibility  coupled  with  an  interest,  whether 
the  object  of  the  gift  or  limitation  of  such  interest 
or  possibility  is  or  is  not  ascertained;  also  a  right 
of  entry  whether  immediate  or  future,  vested  or 
contingent; 

(c)  "Convey"  applied  to  any  person,  shall  mean  and  in- 

clude the  execution  and  delivery  by  such  person  of 
every  necessary  or  suitable  assurance  for  convey- 
ing or  disposing  to  another  land  whereof  such 
person  is  seized,  or  wherein  he  is  entitled  to  a 
contingent  right,  either  for  his  whole  estate  or  for 
any  less  estate,  together  with  the  performance  of 
all  formalities  required  by  law  to  the  validity  of 
such  conveyance  and  ' '  conveyance ' '  shall  have  a 
corresponding  meaning; 

(d)  ' '  Devisee ' '  shall  include  the  heir  of  a  devisee,  and  the 

devisee  of  an  heir,  and  any  person  who  may  claim 
right  by  devolution  of  title  of  a  similar  descrip- 
tion ; 

(e)  ' '  Instrument ' '  shall  include  a  deed,  a  will  and  a  writ- 

ten document  and  an  Act  of  this  Legislature, 
but  not  a  judgment  or  order  of  a  court; 

(/)  "Land"  shall  include  messuages,  and  all  other  here- 
ditaments, whether  corporeal  or  incorporeal,  chat- 
tels and  other  personal  property  transmissible  to 
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heirs,  money  to  be  laid  out  in  the  purchase  of  land, 
and  any  share  of  the  same  hereditaments  and 
l>roperties,  or  any  of  them,  and  any  estate  of  in- 
heritance, or  estate  for  any  life  or  lives,  or  other 
estate  transmissible  to  heirs,  and  any  possibility, 
right  or  title  of  entry  or  action,  and  any  other  in- 
terest capable  of  being  inherited,  whether  the  same 
estates,  possibilities,  rights,  titles  and  interests,  or 
any  of  them,  are  in  possession,  reversion,  remain- 
der or  contingency; 

(g)   "Mental  incompetent"  or  "mentally  incompetent  "Mental  in- 
person ' '    shall    mean    any    person    who    has    been  °°'^^^  ®"  • 

Ji         J  <^ii-  ^^  "Mentally 

declared  a  mentally  mcompetent  person;  incompetent 

person." 

(h)  "Mortgage"   shall   be   applicable    to   every   estate, -Mortgage." 
interest,  or  property,  in  land  or  personal  estate, 
which  is  merely  a  security  for  money,  and  "  mort- "Mortga- 
gagee ' '  shall  have  a  corresponding  meaning  and  j        a  * 
shall  include  every  person  deriving  title  under  the  i3-i4  vict. 
original  mortgagee ;  s'e-s?  vict. 

c.  53,  s.  50. 

(i)    "Person  of  unsound  mind"  shall  mean  any  person,  "Person  of 
not  an  infant,  who,  not  having  been  declared  amlnd""'^ 
mentally  incompetent  person,  is  incapable,  from 
infirmity  of  mind,  to  manage  his  own  affairs; 

(j)  ' '  Personal  estate ' '  shall  include  leasehold  estates  and  "Personal 
other  chattels  real,  and  also  money,  shares  of®^***®' 
Government  and  other  funds,  securities  for  money 
(not  being  real  estate),  debts,  choses  in  action, 
rights,  credits,  goods,  and  all  other  property,  except 
real  estate,  which  by  law  devolves  upon  the  exe- 
cutor or  administrator,  and  any  share  or  interest 
therein ; 

(k)   "Personal  representative"  shall  mean  and  include  "Personal 
an  executor,  an  administrator,   and  an   adminis-sentative.  • 
trator  with  the  will  annexed; 

(/)    ' '  Possessed ' '  shall  be  applicable  to  any  vested  estate  "Possessed.  • 
less  than  a  life  estate,  legal  or  equitable,  in  posses- 
sion or  in  expectancy,  in  any  land; 

(w)  "Securities"  shall  include  stocks,  funds  and  shares;  "Securities." 

(n)  "Seized"  shall  be  applicable  to  any  vested  interest  "Seized." 
for  life,  or  of  a  greater  description,  and  shall  extend 
to  estates,  legal  and  equitable,  in  possession,  or 
in  futurity,  in  any  land ; 

(o)   "Stock"  shall  include  fully  paid  up  shares,  and  any  "stock." 
fund,  annuity,  or  security  transferable  in   books 
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Cliap.  165. 


TRUSTEES. 


Sec.  1  (o). 


"  Transfer.' 


"Trust." 


"Trustee." 


••Will." 


Rev.  Stat. 
c.  215. 


kept  by  any  incorporated  bank,  company  or 
society,  or  by  instrument  of  transfer,  either  alone 
or  accompanied  by  oth(>r  formalities,  and  any 
share  or  interest  therein; 

(p)  "Transfer,"  in  relation  to  stock,  shall  include  the 
performance  and  execution  of  every  deed,  power 
of  attorney,  act  or  thing,  on  the  part  of  the  trans- 
feror to  effect  and  complete  the  title  in  the  trans- 
feree ; 

(q)  "Trust"  shall  not  mean  the  duties  incident  to  an 
estate  conveyed  by  way  of  mortgage;  but,  with  this 
exception,  shall  include  implied  and  constructive 
trusts  and  cases  where  the  trustee  has  some  bene- 
ficial estate  or  interest  in  the  subject  of  the  trust, 
and  shall  extend  to  and  include  the  duties  incident 
to  the  office  of  personal  representative  of  a  deceased 
person,  and  "trustee"  shall  have  a  corresponding 
meaning  and  shall  include  a  trustee  however 
appointed  and  several  joint  trustees; 

(r)  "Will"  shall  include  a  testament,  and  a  codicil,  and 
an  appointment  by  will,  or  by  writing  in  the  nature 
of  a  will  in  exercise  of  a  power,  and  also  a  disposition 
by  will  and  testament,  or  devise  of  the  custody 
and  tuition  of  any  child,  by  virtue  of  The  Infants 
Act,  and  any  other  testamentary  disposition. 
R.S.O.  1927,  c.  150,  s.  1. 


Retirement 
of  trustees. 
Imp.  Act, 
56-57  Vict. 
c.  53,  6.  11. 


Application 
of  section. 


RETIREMENT  OF  TRUSTEES. 

2.- — (1)  Where  there  are  more  than  two  trustees  if  one  of 
them  by  deed  declares  that  he  is  desirous  of  being  discharged 
from  the  trust,  and  if  his  co-trustees  and  such  other  person, 
if  any,  as  is  empowered  to  appoint  trustees,  consent  by  deed 
to  the  discharge  of  the  trustee,  and  to  the  vesting  in  the  co- 
trustees alone  of  the  trust  property,  then  the  trustee  desirous 
of  being  discharged  shall  be  deemed  to  have  retired  from  the 
trust,  and  shall,  by  the  deed,  be  discharged  therefrom  under 
this  Act  without  any  new  trustee  being  appointed  in  his  place. 

(2)  This  section  shall  not  apply  to  executors  or  adminis- 
trators.   R.S.O.  1927,  c.  150,  s.  2. 


Power  of  ap- 
pointing new 
trustees. 
Imp.  Act, 
56-57  Vict. 
C.  53, 
8.  10  (1). 


APPOINTMENT  OF  NEW  TRUSTEES. 

3.  Where  a  trustee  dies  or  remains  out  of  Ontario  for  more 
than  twelve  months,  or  desires  to  be  discharged  from  all  or 
any  of  the  trusts  or  powers  reposed  in  or  conferred  on  him,  or 
refuses  or  is  unfit  to  act  therein,  or  is  incapable  of  acting 
therein,  or  has  been  convicted  of  an  indictable  offence  or  is 
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bankrupt  or  insolvent,  the  person  nominated  for  the  purpose 
of  appointing  new  trustees  by  the  instrument,  if  any,  creating 
the  trust,  or  if  there  is  no  such  person,  or  no  such  person  able 
and  willing  to  act,  the  surviving  or  continuing  trustees  or 
trustee  for  the  time  being,  or  the  personal  representatives  of 
the  last  surviving  or  continuing  trustee,  may  by  writing 
appoint  another  person  or  other  persons  (whether  or  not  being 
the  persons  exercising  the  power)  to  be  a  trustee  or  trustees 
in  the  place  of  the  trustee  dying,  remaining  out  of  Ontario, 
desiring  to  be  discharged,  refusing  or  being  unfit  or  incapable. 
R.S.O.  1927,  c.  150,  s.  3;  1934,  c.  60,  s.  2. 

4.  Subject  to  the  terms  of  any  instrument  creating  a  trust  Authority 
the  sole  trustee  or  the  last  surviving  or  continuing  trustee  trustee'to"^ 
appointed  for  the  administration  of  the  trust,  may  appoint  g^^c^essor 
by  will  another  person  or  other  persons  to  be  a  trustee  or  ^y  "^i''- 
trustees  in  the  place  of  such  sole  or  surviving  or  continuing 
trustee  after  his  death.    R.S.O.  1927,  c.  150,  s.  4. 

5. — (1)  The  Supreme  Court  may  make  an  order  for  the  P^°gW^^  °^j.  ^^ 
appointment  of  a  new  trustee  or  new  trustees,  either  in  sub-  appoint  new 
stitution  for  or  in  addition  to  any  existing  trustee  or  trustees,  t        a  V 

11  *         1  •  .       .  imp.    ACG, 

or  although  there  is  no  existmg  trustee.  56-57  vict. 

0.   Oo,  s,  ^o, 

(2)  An   order   under   this   section   and   any   consequential  Limitation 
vesting  order  or  conveyance  shall  not  operate  as  a  discharge  of  order, 
from  liability  for  the  acts  or  omissions  of  the  former  or  con- 
tinuing trustees.    R.S.O.  1927,  c.  150,  s.  5. 

What  may- 
be done. 

6.  On  the  appointment  of  a  new  trustee  for  the  whole  org^.^yvlc't 
any  part  of  trust  property, —  °  io'(2) 

(a)  the  number  of  trustees  may  be  increased:  and  increase  in 

'  •'  '  number. 

(b)  a  separate  set  of  trustees  may  be  appointed  for  any  separate 

part  of  the  trust  property  held  on  trusts  distinct  for^dfsMfinot 
from  those  relating  to  any  other  part  or  parts  of*'""*^- 
the  trust  property,  notwithstanding  that  no  new 
trustees  or  trustee  are  or  is  to  be  appointed  for 
other  parts  of  the  trust  property,  and  any  existing 
trustee  may  be  appointed  or  remain  one  of  such 
separate  set  of  trustees;  or,  if  only  one  trustee  was 
originally  appointed,  then  one  separate  trustee 
may  be  so  appointed  for  the  first  mentioned  part; 
and 

(c)  it  shall  not  be  obligatory  to  appoint  more  than  one  where  not 

new  trustee  where  only  one  trustee  was  originally  tif  be^^"  *^° 
appointed   or   to   fill   up   the   original   number  of^^^^*"*^^- 
trustees    where    more    than    two    trustees    were 
originally  appointed;  but,  except  where  only  one 
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TRUSTEES. 


Sec.  6  (c). 


Execution 
and 

performance 
of  requisite 
deeds  and 
acts. 


trustee  was  originally  appointed,  a  trustee  shall 
not  be  discharged  under  this  section  from  his  trust 
unless  there  will  be  at  least  two  trustees  to  perform 
the  trust;  and 

(d)  any  assurance  or  thing  requisite  for  vesting  the  trust 
property,  or  any  part  thereof,  in  the  person  who 
is  the  trustee,  or  jointly  in  the  persons  who  are 
the  trustees,  shall  be  executed  or  done.  R.S.O. 
1927,  c.  150,  s.  6. 


Powers  of 
new  trustee. 


7.  Every  new  trustee  so  appointed,  as  well  before  as  after 
all  the  trust  property  becomes  by  law  or  by  assurance  or  other- 
wise vested  in  him,  shall  have  the  same  powers,  authorities 
and  discretions,  and  may  in  all  respects  act  as  if  he  had  been 
originally  appointed  a  trustee  by  the  instrument,  if  any, 
creating  the  trust.    R.S.O.  1927,  c.  150,  s.  7. 


Application        8.  The  provisions  of  this  Act  relative  to  the  appointment 
of  new  trustees  shall  apply  to  the  case  of  a  person  nominated 


trustee  in  a  will  but  dying  before  the  testator. 
c.  150,  s.  8. 


R.S.O.  1927, 


[As  to  appointment  of  trust  company  as  sole  trustee,  see  The 
Loan  and  Trust  Corporations  Act,  Rev.  Stat.  c.  257.] 


Vesting  of 
trust 

property  in 
new  or 
continuing 
trustees 
without  con- 
veyance. 


Imp.  Act, 
56-57  Vict, 
c.  53,  s.  12. 


On 

retirement 
of  a 
trustee. 


VESTING  INSTRUMENTS. 

9.^(1)  Where  an  instrument,  executed  after  the  1st  day 
of  July,  1886,  by  which  a  new  trustee  is  appointed  to  perform 
any  trust,  contains  a  declaration  by  the  appointor  to  the 
effect  that  any  estate  or  interest  in  any  land  subject  to  the 
trust,  or  in  any  personal  estate  so  subject,  shall  vest  in  the 
person  or  persons  who,  by  virtue  of  such  instrument,  shall 
become  and  be  the  trustee  or  trustees  for  performing  the 
trust,  that  declaration  shall,  without  any  conveyance  or 
assignment,  operate  to  vest  in  him,  or  in  them  as  joint  tenants, 
and  for  the  purposes  of  the  trust,  that  estate,  interest  or  right. 

(2)  Where  such  an  instrument,  by  which  a  retiring  trustee 
is  discharged  under  this  Act,  contains  such  a  declaration  as 
is  in  this  section  mentioned  by  the  retiring  and  continuing 
trustees,  and  by  the  other  person,  if  any,  empowered  to  ap- 
point trustees,  that  declaration  shall,  without  any  conveyance 
or  assignment,  operate  to  vest  in  the  continuing  trustees  alone 
as  joint  tenants,  and  for  the  purposes  of  the  trust,  the  estate, 
interest,  or  right  to  which  the  declaration  relates. 


(3)  This  section  shall  not  extend  to  land  conveyed  by  way 
of  mortgage  for  securing  money  subject  to  the  trust,  or  to 


Application 

to 

mortgages, 

shares!  etc.     any  share,  stock,  annuity,  or  property  transferable  only  in 
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books  kept  by  a  company  or  other  body,  or  in  manner  pre- 
scribed by  or  under  an  Act  of  Parliament  or  of  this  Legislature. 

(4)  For  the  purpose  of  registration  the  person  or  persons  interpreta- 
making  the  declaration  shall  be  deemed  the  conveying  party  registration 
or  parties,  and  the  conveyance  shall  be  deemed  to  be  made '''^'^^°^®^' 
by  him  or  them  under  a  power  conferred  by  this  Act.    R.S.O.  s^^V^^ict 

1927,   C.    150,   S.   9.  c.  53.  s.  26. 

VESTING  ORDERS,  AND  ORDERS  RELEASING  CONTINGENT  RIGHTS, 

AS  TO  LAND. 

10. — (1)   In  any  of  the  following  cases, —  Vesting 

order, — when 

(a)  where  the  Supreme  Court  appoints  or  has  appointed  make*  ^^^ 

a  new  trustee;  or 

(b)  where  a  trustee  entitled  to  or  possessed  of  any  land, 

or  entitled  to  a  contingent  right  therein,  either 
solely  or  jointly  with  any  other  person  is  an  infant, 
or  is  out  of  Ontario,  or  cannot  be  found;  or 

(c)  where  it  is  uncertain  who  was  the  survivor  of  two  or 

more  trustees  jointly  entitled  to  or  possessed  of 
any  land;  or 

(d)  where  it  is  uncertain  whether  the  last  trustee  known 

to  have  been  entitled  to  or  possessed  of  any  land  is 
living  or  dead;  or 

(e)  where  there  is  no  heir  or  personal  representative  of 

a  trustee  who  was  entitled  to  or  possessed  of 
land  and  has  died  intestate  as  to  that  land,  or 
where  it  is  uncertain  who  is  the  heir  or  personal 
representative  or  devisee  of  a  trustee  who  was 
entitled  to  or  possessed  of  land  and  is  dead;  or 

(/)  where  a  trustee  jointly  or  solely  entitled  to  or  pos- 
sessed of  any  land,  or  entitled  to  a  contingent 
right  therein,  has  been  required  by  or  on  behalf  of 
a  person  entitled  to  require  a  conveyance  of  the 
land  or  a  release  of  the  right,  to  convey  the  land  or 
to  release  the  right,  and  has  wilfully  refused  or 
neglected  to  convey  the  land  or  release  the  right 
for  fourteen  days  after  the  date  of  the  requirement; 

the  Supreme  Court  may  make  an  order,  vesting  the  land  in 
any  such  person  in  any  such  manner,  and  for  any  such  estate, 
as  the  Court  may  direct,  or  releasing,  or  disposing  of  the 
contingent  right  to  such  person  as  the  Court  may  direct. 

(2)  Where  the  order  is  consequential  on  the  appointment  vesting  of 
of  a  new  trustee  the  land  shall  be  vested,  for  such  estate  as  the®'^*^*®- 
Court  may  direct,  in  the  persons  who,  on  the  appointment, 
are  the  trustees. 
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Sec.  10  (3). 


Where 
trustee  out 
of  Ontario. 


(3)  Where  the  order  relates  to  a  trustee  entitled  jointly 
with  another  person,  and  such  trustee  is  out  of  Ontario  or 
cannot  be  found,  the  land  or  right  shall  be  vested  in  such 
other  person,  either  alone  or  with  some  other  person.  R.S.O. 
1927,  c.  150,  s.  10. 

[For  provisions  as  to  mentally  incompetent  trustee  or  mortgagee, 
see  The  Mental  Incompetency  Act,  Rev.  Stat.  c.  110.] 


Orders  as  to 
contingent 
rights  of 
unborn 
persons. 

Imp.  Act, 
56-57  Vict, 
c.  53,  s.  27. 


11.  Where  any  land  is  subject  to  a  contingent  right  in  an 
unborn  person,  or  a  class  of  unborn  persons,  who,  on  coming 
into  existence,  would,  in  respect  thereof,  become  entitled  to  or 
possessed  of  the  land  on  any  trust,  the  Supreme  Court  may 
make  an  order  releasing  the  land  from  the  contingent  right, 
or  may  make  an  order  vesting  in  any  person  the  estate  to 
or  of  which  the  unborn  person,  or  class  of  unborn  persons, 
would,  on  coming  into  existence,  be  entitled  or  possessed  in 
the  land.    R.S.O.  1927,  c.  150,  s.  11. 


Vesting 
order  in 
place  of 
conveyance 
by  infant 
mortgagee. 

Imp.  Act, 
56-57  Vict. 
c.  53,  s.  28. 


12.  Where  any  person  entitled  to  or  possessed  of  land,  or 
entitled  to  any  contingent  right  in  land,  by  way  of  security 
for  money,  is  an  infant,  the  Supreme  Court  may  make  an 
order  vesting  or  releasing  or  disposing  of  the  land  or  right 
in  like  manner  as  in  the  case  of  an  infant  trustee.  R.S.O.  1927, 
c.  150,  s.  12. 


Vesting 
orders  as  to 
stock  and 
choses  in 
action,  when 
Court  may 
make. 

Imp.  Act, 
56-57  Vict, 
c.  53,  s.  35. 


VESTING  ORDERS,  AND  ORDERS  RELEASING  CONTINGENT  RIGHTS, 
AS  TO  STOCKS,  AND  CHOSES  IN  ACTION. 

13. — (1)  In  any  of  the  following  cases, — 

(a)  where  the  Supreme  Court  appoints,  or  has  appointed, 
a  new  trustee;  or 

(b)  where  a  trustee  entitled  alone,  or  jointly  with  another 
person,  to  stock,  or  to  a  chose  in  action,— 

(i)      is  an  infant,  or 

(ii)    is  out  of  Ontario,  or 

(iii)  cannot  be  found,  or 

(iv)  neglects  or  refuses  to  transfer  stock,  or  re- 
ceive the  dividends  or  income  thereof,  or  to 
sue  for,  or  recover,  a  chose  in  action,  accord- 
ing to  the  direction  of  the  person  absolutely 
entitled  thereto,  for  fourteen  days  next  after 
a  request  in  writing  has  been  made  to  him 
by  the  person  so  entitled,  or 

(v)  neglects  or  refuses  to  transfer  stock,  or  re- 
ceive the  dividends  or  income  thereof,  or  to 
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sue  for,  or  recover  a  chose  in  action  for 
fourteen  days  next  after  an  order  of  the 
Supreme  Court  for  (hat  purpose  has  been 
served  on  him;  or 

(c)  where  it  is  uncertain  whether  a  trustee  entitled 
alone,  or  jointly  with  another  person  to  stock,  or 
to  a  chose  in  action  is  alive  or  dead; 

the  Supreme  Court  may  make  an  order  vesting  the  right  to 
transfer,  or  call  for  a  transfer  of  stock,  or  to  receive  the 
dividends  or  income  thereof,  or  to  sue  for,  or  recover  a  chose 
in  action,  in  any  such  person  as  the  Court  may  appoint. 

(2)  Where  the  order  is  consequential  on  the  appointment  vesting  in 
by  the  Court  of  a  new  trustee,  the  right  shall  be  vested  in  tnostee. 
the  persons  who,  on  the  appointment,  are  the  trustees. 

(3)  Where  the  person  whose  right  is  dealt  with  by  the  vesting 
order  was  entitled   jointly  with   another   person,   the   right  having 
shall  be  vested  in  that  last  mentioned  person  either  alone,  or  interest. 
jointly  with  any  other  person  whom  the  Court  may  appoint. 

(4)  Where  a  vesting  order  may  be  made  under  this  section  Appoint- 
the  Court  may,  if  it  is  more  convenient,  appoint  some  proper  person  to 
person  to  make,  or  join  in  making,  the  transfer.  transfer. 

(5)  The  person  in  whom  the  right  to  transfer  or  call  for  the  Transfer, 
transfer  of  any  stock  is  vested  by  an  order  of  the  Court  under  m'ade.  " 
this  Act  may  transfer  the  stock  to  himself,  or  any  other  per- 
son, according  to  the  order,  and  all  incorporated  banks  and 

all  companies  shall  obey, every  order  made  under  this  section. 

(6)  After  notice  in  writing  of  an  order  under  this  section  After  notice 
it  shall  not  be  lawful  for  any  incorporated  bank  or  any  com- transfer'to 
pany  to  transfer  any  stock  to  which  the  order  relates,  or  tOcon^ary 
pay  any  dividends  thereon  except  in  accordance  with   the*^®'"®*°- 
order. 

(7)  The  Supreme  Court  may  make  declarations  and  give  court  may 
directions  concerning  the  manner  in  which  the  right  to  any  Sldaration. 
stock,  or  chose  in  action,  vested  under  the  provisions  of  this 

Act,  is  to  be  exercised. 

(8)  The  provisions  of  this  Act  as  to  vesting  orders  shall  ships,  shares 
apply  to  shares  in  ships  registered  under  the  Acts  relating 

to  merchant  shipping  as  if  they  were  stock.     R.S.O.   1927, 56^57  vlc't. 
c.  150,  s.  13.  ""■  ^^'  '•  ^' 

[For  provisions  as  to  mentally  incompetent  trustee  or  mortgagee, 
see  The  Mental  Incompetency  Act,  Rev.  Stat.  c.  110.] 
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Exercise  of 
powers  in 
favour  of 
charitiess,  eti 

Imp.  Act. 
56-57  Vict, 
c.  53,  s.  30. 


TRUSTEES  FOR  CHARITIES. 

14.  The  Supreme  Court  may  exercise  the  powers  herein 
conferred  for  the  purpose  of  vesting  any  land  or  personal 
estate  in  the  trustee  of  any  charity  or  society  over  which 
the  Court  would  have  jurisdiction  upon  action  duly  instituted. 
R.S.O.  1927,  c.  150,  s.  14. 


Power  to 
order  a  sale 
in  proper 
cases. 


Notice  to 

Public 

Trustee. 


Who  may 
apply  for 
appointment 
of  new 
trustee,  or 
vesting 
order,  etc. 

Imp.  Act, 
13  and  14 
Vict.  c.  60, 
ss.  37,  40 
and  41. 

In  case  of 
mortgaged 
property. 


15.- — (1)  Where  land  is  held  by  trustees  for  a  charitable 
purpose  and  it  is  made  to  appear  that  the  land  can  be  no 
longer  advantageously  used  for  such  charitable  purpose  or 
that  for  any  other  reason  the  land  ought  to  be  sold,  a  judge 
of  the  Supreme  Court  may  make  an  order  authorizing  the 
sale  thereof  and  may  give  such  directions  in  relation  thereto 
and  for  securing  the  due  investment  and  application  of  the 
money  arising  from  the  sale  as  may  be  deemed  proper. 

(2)  No  such  order  shall  be  made  unless  and  until  notice  of 
the  application  has  been  given  to  the  Public  Trustee.  R.S.O. 
1927,  c.  150,  s.  15. 

WHO  MAY  APPLY. 

16. — (1)  An  order  under  this  Act  for  the  appointment 
of  a  new  trustee,  or  concerning  any  land  or  personal  estate, 
subject  to  a  trust,  may  be  made  upon  the  application  of  any 
person  beneficially  interested  therein,  whether  under  disability 
or  not,  or  upon  the  application  of  any  person  duly  appointed 
as  a  trustee  thereof. 

(2)  An  order  concerning  any  land  or  personal  estate,  sub- 
ject to  a  mortgage,  may  be  made  on  the  application  of  any 
person  beneficially  interested  in  th^  equity  of  redemption, 
whether  under  disability  or  not,  or  of  any  person  interested 
in  the  moneys  secured  by  the  mortgage.  R.S.O.  1927,  c.  150, 
s.  16. 


CERTAIN  POWERS  AND  RIGHTS  OF  TRUSTEES. 


Purchase  and  Sale. 


Power  and 
discretion  of 
trustee  for 
sale. 

Rev.  Stat. 
0.  163. 
Imp.  Act, 
56-57  Vict, 
c.  53,  s.  13, 
part. 


17.  Subject  to  the  provisions  of  The  Devolution  of  Estates 
Act  where  a  trust  for  sale  or  a  power  of  sale  of  land  or  per- 
sonal estate  is  vested  in  a  trustee  he  may  sell  or  concur  with 
any  other  person  in  selling  all  or  any  part  of  the  property, 
either  subject  to  prior  charges  or  not,  and  either  together  or 
in  lots,  by  public  auction  or  by  private  contract  subject  to 
such  conditions  respecting  title  or  evidence  of  title  or  other 
matter  as  the  trustee  thinks  fit,  with  power  to  vary  any  con- 
tract for  sale,  and  to  buy  in  at  any  auction,  or  to  rescind  any 
contract  for  sale  and  to  re-sell,  without  being  answerable  for 
any  loss.    R.S.O.  1927,  c.  150,  s.  17. 
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18. —  (1)  A  sale  made  by  a  trustee  shall  not  be  impeached  saies  by 
by  any  beneficiary  upon  the  ground  that  any  of  the  conditions  impeachable 
subject  to  which  the  sale  was  made  were  unnecessarily  depre-  groutids"' 
ciatory,  unless  it  also  appears  that  the  consideration  for  the^^g^'yjpj^ 
sale  was  thereby  rendered  inade(|uafr.  «  53.  s.  i4. 

(2)  Such  sale  shall  not,  after  the  execution  of  the  convey- tJoiiusion 
ance,  be  impeached  as  against  the  purchaser  upon  the  ground  purchaser 
that  any  of  the  conditions  subject  to  which  the  sale  was  made 
were  unnecessarily  depreciatory,  unless  it  appears  that  the 
purchaser  was  acting  in  collusion  with  the  trustee  at  the  time 
when  the  contract  for  the  sale  was  made.  R.S.O.  1927,  c.  150, 
s.  18. 

Dedication  or  Sale  for  Highway  Purposes. 

19.  With  the  approval  of  the  Ontario  Municipal  Board  Dedication 
or  of  a  judge  of  the  Supreme  Court,  a  person  who  holds  of  land 
land  or  a  charge  or  claim  against  it  or  has  control  of  the  f<^  imfnf-^ 
legal  title,  upon  any  trust  or  for  a  specified  or  particular  h\ghway. 
purpose,  may,  to  the  extent  of  his  estate  or  interest,  dedicate 
or  sell,  or  join  in  dedicating  or  selling,  to  the  corporation  of 
the  municipality  within  which  it  is  situate,  any  portion  of  the 
land  required  by  the  corporation  for  the  work  of  establishing, 
extending,  widening  or  diverting  a  street,  and  the  Board  or 
the  judge  may  approve  thereof  if  it  appears  that  it  will  not 
have  the  effect  of  defeating  or  seriously  affecting  the  sub- 
stantial objects  or  intent  of  the  trust  or  purpose;  provided 
that  the  approval  shall  not  be  necessary  if  such  dedication  or 
sale  is  otherwise  within  such  person's  powers.     R.S.O.  1927, 
c.  150,  s.  19. 

Agents. 

20. — (1)  A  trustee  may  appoint  a  solicitor  to  be  his  agent  Power  to 

,       .  I-      1  f  111     authorize 

to  receive  and  give  a  discharge  tor  any  money  or  valuable  receipt  of 
consideration  or  property  receivable  by  the  trustee  under  the  .^ucft^r^^ 
trust. 

(2)  A  trustee  may  appoint  a  manager  or  a  branch  manager  or  banker. 
of  a  chartered  bank  or  solicitor  to  be  his  agent  to  receive  and  j^p^^^^t'- 
give  a  discharge  for  any  money  payable  to  the  trustee  under  °  ^^-  ^-  ^'^■ 
or  by  virtue  of  a  policy  of  assurance  or  otherwise. 

(3)  A  trustee  shall  not  be  charged  with  a  breach  of  trust  Appoint- 

1  iri'L*  J  J-  1-        ment  not  a 

by  reason  only  oi  his  having  made  or  concurred  in  making  breach  of 
any  such  appointment.  *'""^*^" 

(4)  Nothing  in   this  section  shall  exempt  a  trustee  from  Liability  of 
any  liability  which  he  would  have  incurred  if  this  Act  had  certain' cases, 

,1  ,     •  1  •,  1  I       i_i     not  affected. 

not  been  passed,  in  case  he  permits  any  such  money,  valuable 
consideration,  or  property  to  remain  in  the  hands  or  under 
the  control  of  the  banker  or  solicitor  for  a  period  longer  than 
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insure 

buildings. 

Imp.  Act, 
56-57  Vict. 
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Application. 


Powe:'  of 
trustees  of 
renewable 
leaseholds  to 
renew. 


Imp.  Act, 
56  and  57 
Viot..  0.  53, 
s.  19. 


And  to 
raise  money 
for  the 
purpose. 


is  reasonably  necessary  to  enable  the  banker  or  solicitor  to 
pay  or  transfer  thr  same  to  the  trustf^o.  R.S.O.  1Q27,  c.  150, 
s.  20. 

■  Insurance. 

21. — (1)  A  trustee  may  insure  against  loss  or  damage  by 
fire,  tempest  or  other  casualty  any  building  or  other  insurable 
property  to  any  amount,  including  the  amount  of  any  insur- 
ance already  on  foot,  not  exceeding  three-fourths  of  the  value 
of  such  building  or  property,  and  pay  the  premiums  for  such 
insurance  out  of  the  income  thereof  or  out  of  the  income  of 
any  other  property  subject  to  the  same  trusts,  without  obtain- 
ing the  consent  of  any  person  who  may  be  entitled  wholly  or 
partly  to  such  income. 

(2)  This  section  does  not  apply  to  any  building  or  property 
which  a  trustee  is  bound  forthwith  to  convey  absolutely  to 
any  beneficiary  upon  being  requested  to  do  so.  R.S.O.  1927, 
c.  150,  s.  21. 

■  •  Renewals  of  Leases. 

22. — (1)  A  trustee  of  any  leaseholds  for  lives  or  years 
which  are  renewable  from  time  to  time  may,  if  he  thinks  fit, 
and  shall,  if  thereto  required  by  any  person  having  any  bene- 
ficial interest,  present  or  future  or  contingent,  in  the  lease- 
holds, use  his  best  endeavours  to  obtain  from  time  to  time 
a  renewed  lease  of  the  same  land  on  reasonable  terms,  and  for 
that  purpose  may  from  time  to  time  make  or  concur  in  making 
a  surrender  of  the  lease  for  the  time  being  subsisting,  and 
do  all  such  other  acts  as  are  requisite;  but  where,  by  the 
terms  of  the  settlement  or  will,  the  person  in  possession  for 
his  life  or  other  limited  interest  is  entitled  to  enjoy  the  same 
without  any  obligation  to  renew  or  to  contribute  to  the  expense 
of  renewal,  this  section  shall  not  apply  unless  the  consent  in 
writing  of  that  person  is  obtained  •  to  the  renewal  on  the 
part  of  the  trustee. 

(2)  If  money  is  required  to  pay  for  the  renewal  the  trustee 
effecting  the  renewal  may  pay  the  same  out  of  any  money 
then  in  his  hands  in  trust  for  the  persons  beneficially  inter- 
ested in  the  land  to  be  comprised  in  the  renewed  lease,  and 
if  he  has  not  in  his  hands  sufiftcient  money  for  the  purpose 
he  may  raise  the  money  required  by  mortgage  of  the  land 
to  be  comprised  in  the  renewed  lease,  or  of  any  other  land 
for  the  time  being  subject  to  the  uses  or  trusts  to  which  that 
land  is  subject,  and  no  person  advancing  money  upon,  a 
mortgage  purporting  to  be  made  under  this  power  shall  be 
bound  to  see  that  the  money  is  wanted,  or  that  no  more  is 
raised  than  is  wanted  for  the  purpose  or  to  see  to  the  due 
application  of  the  money.    R.S.O.  1927,  c.  150,  s.  22.         • 
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Passing  of  Accounts. 

23.^ — (1)  A  trustee  desiring  to  pass  the  accounts  of  his  when 
dealings  with  the  trust  estate  may  file  his  accounts  in  the  file  accounts. 
office  of  the  surrogate  court  of  a  county  or  district  in  which  he 
or  a  co-trustee  is  resident  or  in  which  any  part  of  the  trust 
estate  is  situate,  and  the  proceedings  and  practice  upon  the 
passing  of  such  accounts  shall  be  the  same  and  have  the  like 
effect  as  the  passing  of  executors'  or  administrators'  accounts 
in  the  surrogate  court;  but  in  the  case  of  trustees  under  a 
will  the  accounts  shall  be  filed  and  passed  in  the  offlce  of  the 
surrogate  court  by  which  probate  of  the  will  was  granted. 

(2)  Where  the  compensation  payable  to  a  trustee  has  not  Fixing  com- 
been  fixed  by  the  instrument  creating  the  trust  or  otherwise,  of  trustee. 
the  judge  of  the  surrogate  court  upon  the  passing  of  the 
accounts  of  the  trustee  shall  have  power  to  fix  the  amount 
of  compensation  payable  to  the  trustee  and  the  trustee  shall 
thereupon  be  entitled  to  retain  out  of  any  moneys  in  his  hands 
the  amount  so  determined.    R.S.O.  1927,  c.  150,  s.  23. 

Receipts. 
24.  The  payment  of  any  money  to  and  the  receipt  thereof  Receipts  of 

.  trustees  to 

by  any  person  to  whom  the  same  is  payable  upon  any  trust,  be  effectual 
or  for  any  limited  purpose,  and  such  payment  to  and  receipt  "^'^^  arges. 
by  the  survivor  or  survivors  of  two  or  more  mortgagees  or 
holders  or  the  executors  or  administrators  of  such  survivor 
or  their  or  his  assigns,  shall  effectually  discharge  the  person 
paying  the  same  from  seeing  to  the  application  or  being 
answerable  for  the  misapplication  thereof.  R.S.O.  1927, 
c.  150,  s.  24.    [See  also  The  Mortgages  Act,  Rev.  Stat.  c.  155.] 


Surviving  Trustee. 


Powers  of 


25.  Where  a  power  or  trust  is  given  to  or  vested  in  two  ^^^  t^^g"^^'"® 
or  more  trustees  jointly  it  may  be  exercised  or  performed  by  ^       ^^^^ 

the  survivor  or  survivors  of  them  for  the  time  being.    R.S.O.  se  and  57, 

^^^.,        ....^       .,,.  vict..  c.  5.3 

1927,  c.  150,  s.  25.  s.  22. 

INVESTMENTS. 

26. — (1)  A  trustee  having  money  in  his  hands  which  it  iSjP'^^|'[  ^o^^.^. 
his  duty,  or  which  it  is  in  his  discretion  to  invest  at  interest,  moneys  in 

cdrLSLin 

may  invest  the  same  in  the  debentures,  bonds,  stock  or  other  securities, 
securities  of,  or  guaranteed  by  the  Government  of  the  Do- 
minion of  Canada,  or  of  or  guaranteed  by  any  province  of 
Canada,  or  of  the  Government  of  the  United  Kingdom,  or 
of  any  municipal  corporation  in  Canada,  including  debentures 
issued  for  public,  separate,  high  or  vocational  school  purposes 
or  guaranteed  by  any  municipal  corporation  in  Ontario,  or 
secured  by  or  payable  out  of  rates  or  taxes  levied  under  the 
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law  of  any  province  of  Canada  on  property  situated  in  such 
province  and  collectible  by  or  through  the  municipality  in 
which  such  property  is  situated,  in  the  same  manner  and 
with  the  same  rights  of  enforcing  payment,  as  in  the  case  of 
general  municipal  taxes  in  such  municipality,  or  in  securities 
which  are  first  hypothecs  upon  real  estate  in  the  Province  of 
Quebec  or  first  charges  upon  real  estate  held  in  fee  simple  in 
any  other  province  of  the  Dominion  of  Canada,  or  in  the 
bonds  or  debentures  issued  by  any  incorporated  company,  in 
respect  of  which  bonds  or  debentures  annual  or  semi-annual 
subsidy  payments  sufficient  to  pay  both  principal  and  interest 
thereof  are,  by  virtue  of  any  general  Act  of  the  Dominion  of 
Canada,  payable  by  the  Government  of  the  Dominion  of 
Canada  to  a  trust  company  as  trustee  for  the  holders  of  such 
bonds  or  debentures,  provided  such  investments  are  in  other 
respects  reasonable  and  proper,  or  he  may  entrust  the  same 
to  a  trust  company  incorporated  or  registered  under  the 
laws  of  Ontario  for  guaranteed  investment  as  set  out  in 
The  Loan  and  Trust  Corporations  Act,  provided  that  it  has 
been  approved  by  the  Lieutenant-Governor  in  Council. 
1933,  c.  59,  s.  17;  1934,  c.  60,  s.  3. 

(2)  Subject  to  the  proviso  in  subsection  1  any  money  al- 
ready invested  in  any  such  stock,  debentures  or  securities 
shall  be  deemed  to  have  been  lawfully  and  properly  invested. 
R.S.O.  1927,  c.  150,  s.  26  (2).  [See  also  The  Loan  and  Trust 
Corporations  Act,  Rev.  Stat.  c.  257.] 


of  trus?*®"*        27.^ — (1)  A  trustee  may  deposit  money  with  any  of  the 
funds.  societies  or  companies  hereinafter  mentioned,  or  may  invest 

any  money  which  it  is  his  duty,  or  which  it  is  in  his  discretion, 
to  invest  at  interest,  in  terminable  debentures  or  debenture 
stock  of  any  such  society  or  company,  provided  that  such 
deposit  or  investment  is  in  other  respects  reasonable  and  pro- 
per, and  that  the  debentures  are  registered,  and  are  transfer- 
able only  on  the  books  of  the  society  or  company  in  his  name 
as  trustee  for  the  particular  trust  estate  for  which  they  are 
held,  and  that  the  deposit  account  in  the  society's  or  company's 
ledger  is  in  the  name  of*  the  trustee  for  the  particular  trust 
estate  for  which  it  is  held  and  the  deposit  receipt  or  pass 
book  is  not  transferable  by  endorsement  or  otherwise: 


Investment 
of  trust  funds 
in  registered 
loan  cor- 
porations. 


Rev.  Stat, 
c.  257. 


In  certain 

other 

companies. 


(a)  Any  loan  corporation  registered  under  The  Loan  and 
Trust  Corporations  Act  and  having  a  paid-up 
capital  and  reserve  fund  amounting  in  the  aggregate 
to  not  less  than  $600,000,  the  reserve  fund  being 
not  less  than  $150,000;  or 

(6)  Any  society  or  company  heretofore  incorporated 
under   Chapter    164   of   the   Revised   Statutes   of 
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Ontario,  1877,  or  any  Act  incorporated  therewith, 
or  under  Chapter  169  of  the  Revised  Statutes  of 
Ontario,  1887,  having  a  capitalized,  fixed,  paid  up, 
and  permanent  stock  not  Hable  to  be  withdrawn 
therefrom  of  not  less  than  $200,000,  and  a  reserve 
fund  of  not  less  than  fifteen  per  centum  of  its  paid- 
up  capital,  and  the  stock  of  which  has  a  market 
value  of  not  less  than  seven  per  centum  premium. 
R.S.O.  1927,  c.  150,  s.  27  (1);  1936,  c.  56,  s.  19. 

(2)  Clauses  a  and   h  shall   not   apply   to  any  society   or  what 
company  which   has   not   the  approval   of  the   Lieutenant-  necessary. 
Governor  in  Council  as  one  coming  within  the  provisions  of 

such  clauses  and  as  one  in  the  debentures  or  debenture  stock 
of  which  trustees  may  invest  or  with  which  they  may  deposit 
money. 

(3)  Such  approval  shall  not  be  given  with  respect  to  any  Restriction, 
society  or  company  which  does  not  appear  to  have  kept  strictly 

within  its  legal  powers  as  to  borrowing  and  investing. 

(4)  An    Order-in-Council    made   under   the   authority   ofRevocatipn 
subsection   2   may  at  any  time  be  revoked.      R.S.O.    1927,  council. 

c.  150,  s.  27  (2-4). 

28.  A  trustee  may  from  time  to  time  vary  or  transpose  Power  to 
any   securities   in   which   money   in   his   hands  is   invested, transpose 
whether  under  the  authority  of  this  Act  or  otherwise,  into  or^®*^""  '^^ 
for  any  other  securities  of  any  nature  authorized  by  this  Act. 
R.S.O.  1927,  c.  150,  s.  28. 

29.  A  trustee  lending  money  upon   the  security  of  any  when  trustee 

I'll  1      f  11      1      1     1    11  1     not  charge- 

property   upon   which   he   may   lawfully   lend   shall   not   be  able  for 

chargeable  with  breach  of  trust  by  reason  only  of  the  pro-  insufficient 

portion  borne  by  the  amount  of  the  loan  to  the  value  of  the^®*^""*^' 

property  at  the  time  when  the  loan  was  made,  if  it  appears  to  ^^52  v?ct 

the  court  that  in  making  the  loan  the  trustee  was  acting  upon  a  c  59,  s.  4. 

report  as  to  the  value  of  the  property  made  by  a  person  whom 

the  trustee  reasonably  believed  to  be  a  competent  valuator, 

instructed  and  employed  independently  of  any  owner  of  the 

property,  whether  such  valuator  carried  on  business  in  the 

locality  where  the  property  is  situate  or  elsewhere,  and  that 

the  amount  of  the  loan  does  not  exceed  one-half  of  the  value 

of  the  property  as  stated  in  the  report  and  that  it  was  made 

under  the  advice  of  the  valuator  expressed  in   the  report. 

R.S.O.  1927,  c.  150,  s.  29. 


30.  Where  a  trustee  has  improperly  advanced  money  on  Trustee 
a  mortgage  security  which  would,  at  the  time  of  the  invest- [hanauth-'^^ 
ment,  have  been  a  proper  investment  in  all  respects  for  a^^^^f^t 
less  sum  than  was  actually  advanced  the  security  shall  be 
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deemed  an  authorized  investment  for  such  less  sum,  and  the 
trustee  shall  only  be  liable  to  make  good  the  sum  advanced 
in  excess  thereof  with  interest.     R.S.O.  1927,  c.  150,  s.  30. 

J51.  A  trustee  shall  not  be  chargeable  with  breach  of  trust 
by  reason  only  of  his  continuing  to  hold  an  investment  which 
has  ceased  to  be  an  investment  authorized  by  the  instrument 
of  trust  or  by  the  general  law.    R.S.O.  1927,  c.  150,  s.  31. 

PROTECTION  AND  INDEMNITY. 

32.  A  trustee  shall  be  chargeable  only  for  money  and  se- 
curities actually  received  by  him,  notwithstanding  his  signing 
any  receipt  for  the  sake  of  conformity,  and  shall  be  answer- 
able and  accountable  only  for  his  own  acts,  receipts,  neglects 
or  defaults,  and  not  for  those  of  any  other  trustee,  nor  for 
any  banker,  broker  or  other  person  with  whom  any  trust 
money  or  securities  may  be  deposited,  nor  for  the  insuffi- 
ciency or  deficiency  of  any  securities,  nor  for  any  other  loss, 
unless  the  same  happens  through  his  own  wilful  default,  and 
mdy  reimburse  himself  or  pay  or  discharge  out  of  the  trust 
property  all  expenses  incurred  in  or  about  the  execution  of 
his  trust  or  powers.   R.S.O.  1927,  c.  150,  s.  32. 


Trustees 
committing 
breach  of 
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instigation 
of  bene- 
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Imp.  Act, 
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33. — (1)  Where  a  trustee  commits  a  breach  of  trust,  at 
the  instigation  or  request  or  with  the  consent  in  writing  of  a 
beneficiary,  the  Supreme  Court  may  make  such  order  as  to 
the  Court  seems  just  for  impounding  all  or  any  part  of  the 
interest  of  the  beneficiary  in  the  trust  estate  by  way  of  idem- 
nity  to  the  trustee  or  person  claiming  through  him. 

(2)  This  section  shall  apply  notwithstanding  that  the  bene- 
ficiary is  a  married  woman  entitled  for  her  separate  use  and 
restrained  from  anticipation.    R.S.O.  1927,  c.  150,  s.  33. 


Relief  of 

trustees 

committing 

technical 

breach  of 

trust. 


Imp.  Act, 
59-60  Vict. 
0.  35,  s.  3. 


TECHNICAL  BREACHES  OF  TRUST. 

34.  If  in  any  proceeding  affecting  a  trustee  or  trust  pro- 
perty it  appears  to  the  court  that  a  trustee,  or  that  any  person 
who  may  be  held  to  be  fiduciarily  responsible  as  a  trustee,  is 
or  may  be  personally  liable  for  any  breach  of  trust  whenever 
the  transaction  alleged  or  found  to  be  a  breach  of  trust  occurred, 
but  has  acted  honestly  and  reasonably,  and  ought  fairly  to 
be  excused  for  the  breach  of  trust,  and  for  omitting  to  obtain 
the  directions  of  the  court  in  the  matter  in  which  he  com- 
mitted such  breach,  the  court  may  relieve  the  trustee  either 
wholly  or  partly  from  personal  liability  for  the  same.  R.S.O. 
1927,  c.  150,  s.  34. 

[As  to  limitation  of  actions  against  trustees,  see  The  Limita- 
tions Act,  Rev.  Stat,  c.  118.] 
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PAYMENT  INTO  COURT. 

35. — (1)  Where  any  money  belonging  to  a  trust  is  in  the  Payment^  ^^^ 
hands  or  under  the  control  of  or  is  vested  in  a  sole  trustee  trustees  of 
or  several  trustees,  and  it  is  the  desire  of  such  trustee,  or  of  or  securities 
the  majority  of  such  trustees,  to  pay  the  money  into  court,  supreme  ° 
the  Supreme  Court  may  order  the  payment  into  court  top^p^^Act, 
be  made  by  the  sole  trustee,  or  by  the  majority  of  the  trus-  ^^5^3^  ^*^*- 
tees,  without  the  concurrence  of  the  other  or  others  if  such 
concurrence  cannot  be  obtained. 

(2)  Where  any  such  money  is  deposited  with  a  banker  or  P^yment^or 
broker  or  other  depository  the  court  may  order  payment  accountant 
thereof  to  the  accountant  of  the  Supreme  Court,  and  pay- Court, 
ment,  made  in  pursuance  of  such  order,  shall  be  valid  and 

take  effect  as  if  the  same  had  been  made  on  the  authority,  ggl^y  ylct 
or  by  the  act,  of  all  the  persons  entitled  to  the  money  paid.  c.  53,  s.  42. 

(3)  Any  person  with  whom  trust  money  has  been  deposited  Payment^  ^^ 
or  to  whose  hands  trust  money  has  come,  where  the  trustee  pers9n8       ' 
has  been  absent  from  Ontario  for  a  year  and  is  not  likely  moneys  for 
to  return  at  an  early  date,  or  in  the  event  of  the  trustee's 

death,  or  where  the  trustee  in  Ontario  cannot  give  an  acquit- 
tance of  the  money,  may  make  an  application  similar  to  that 
authorized  by  subsection  1. 

(4)  Where,  on  the  passing  of  the  final  accounts  of  a  per- Money  found 
sonal  representative,  guardian  or  trustee  by  the  judge  of  a  infant,  etc.. 
surrogate  court,  there  is  found  to  be  in  the  hands  of  such  passing  of 
personal  representative,  guardian  or  trustee  any  money  be- surrojkte*'^ 
longing  to  an  infant  or  to  a  mentally  incompetent  person  or  p^^d^nto*'^ 
person  of  unsound  mind,  or  to  a  person  whose  address  is  court, 
unknown,  it  shall  be  the  duty  of  such  personal  representative, 
guardian  or  trustee  to  pay  the  money  into  the  Supreme  Court 

to  the  credit  of  the  person  who  is  entitled  to  it. 

(5)  A  certified  copy  of  the  order  or  report  of  the  judge  ^''^^""'ant 
shall  be  left  with  the  accountant  when  the  money  is  paid  in,  furnished 

•       •  1       It    1  -11  J       1  ifsr    r         ^^*^  copy  of 

and  the  person  paymg  it  m  shall  be  entitled  to  deduct  $5  tor  order,  etc. 

his  costs.  Moneys 

charged  on 
•    r  .  11        •  land,  stock. 

(6)  Where    an    infant,    mentally    incompetent    person    or  etc..  to 
person  of  unsound  mind  is  entitled  to  any  money,  the  person  infant,  or 
by  whom  such  money  is  payable  may  pay  the  same  into  the  i™cornpetent 
Supfeme  Court  to  the  credit  of  such  infant,   mentally  in- ^ntft*ied. 
cornpetent  person  oi'  person  of  unsound  mind  and  this  shall  imp.  Act, 
be  a  sufficient  discharge  for  the  money  so  paid  into  court,      vict..  c.  60, 

3.  48. 

(7)  Where  a  trustee  desires  to  be  relieved  from  his  trust  Transfer 
the  court  may  order  all  securities  held  for  the  trust  to  be 
transferred  to  the  Public  Trustee. 
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Disposition. 


Patient  in 

mental 

hospital. 


(8)  Money  paid  into  court  shall  be  subject  to  the  order  of 
the  court.   R.S.O.  1927,  c.  150,  s.  35. 

(9)  Where,  however,  the  person  to  whom  money  is  due, 
as  mentioned  in  subsections  4  and  6,  is  a  patient  in  a  hospital 
for  mentally  ill,  mentally  defective  or  epileptic  persons 
and  the  Public  Trustee  is  committee  of  his  estate,  the  money 
due  shall  be  paid  over  to  the  Public  Trustee.  1930,  c.  31,  s.  2. 


PERSONAL  REPRESENTATIVES  AND  DEVISEES  IN  TRUST. 


Removal  of  Personal  Representatives. 


Court  t^o*^  36. — (1)  The    Supreme    Court    may    remove    a    personal 

remove.  representative  upon  any  ground  upon  which  such  Court  may 

remove  any  other  trustee,  and  may  appoint  some  other  proper 
person  or  persons  to  act  in  the  place  of  the  executor  or  admin- 
istrator so  removed. 

Security  by         (2)  Any  person  so  appointed  shall,  unless  the  Court  other- 
person  ...  ,. 
appointed,      wise  Orders,  give  such  security  as  he  would  be  required  to  give 

Rev  Stat       ^^  letters  of  administration  were  granted  to  him  under  The 
c.  106.  Surrogate  Courts  Act. 

app?y™^^  (^)  The  order  may  be  made  upon  the  application  of  any 

executor  or  administrator  desiring  to  be  relieved  from  the 
duties  of  the  office,  or  of  any  executor  or  administrator  com- 
plaining of  the  conduct  of  a  co-executor  or  co-administrator, 
or  or  any  person  interested  in  the  estate  of  the  deceased. 

Procedure.  (-4-)  Subject  to  any  rules  to  be  made  under  The  Judicature 

Act  the  practice  in  force  for  the  removal  of  any  other  trustee 
shall  be  applicable  to  proceedings  to  be  taken  in  the  Supreme 

Court  under  this  section. 

• 

(5)  Where  the  executor  or  administrator  removed  is  not  a 
sole  executor  or  administrator  the  Court  need  not,  unless  it 
sees  fit,  appoint  any  person  to  act  in  the  room  of  the  person 
removed,  and  if  no  such  appointment  is  made  the  rights  and 
estate  of  the  executor  or  administrator  removed  shall  pass  to 
the  remaining  executor  or  administrator  as  if  the  person  so 
removed  had  died. 

(6)  The  execuLur  ol  any  person  appointed  an  e.xecutor 
under  this  section  shall  not  by  virtue  of  such  executorship  be 
an  executor  of  the  estate  of  which  his  testator  was  appointed 
e.xecutor  under  this  section,  whether  such  person  acted  alone 
or  was  the  last  survivor  of  several  executors. 

Copy  oc  (7)  A  certified  copy  of  the  order  of  removal  shall  be  filed 

order  to  be  .  \  '    ,  Y     1  1  1  •   1       1 

filed  with       With  the  surrogate  clerk,  and  another  copy  with  the  registrar 
c"e7k.^^  ^       of  the  surrogate  court  by  which  probate  or  administration 


Rev.  Stat, 
c.  100. 


When  new 

appointment 

unnecessary. 


Chain  of 
representa- 
tion. 
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was  granted,  and  such  officers  shall,  at  or  upon  the  entry  of 
the  grant  in  the  registers  of  their  respective  offices,  make  in 
red  ink  a  short  note  giving  the  date  and  eflfect  of  the  order, 
and  shall  also  make  a  reference  thereto  in  the  index  of  the 
register  at  the  place  where  such  grant  is  indexed. 

(8)  The  date  of  the  grant  shall  be  endorsed  on  tjie  copy  of  Endorse- 
the  order  filed  with  the  surrogate  clerk. 

(9)  Where  the  estate  is  less  than  $1,000,  the  jurisdiction  Jurisdiction 

^    ■'  .111  °^  surrogate 

conferred  by  this  section  may  be  exercised  by  the  surrogate  court, 
court.    R.S.O.  1927,  c.  150,  s.  36. 

RIGHTS  AND  LIABILITIES  OF  PERSONAL  REPRESENTATIVES. 

37. — (1)  Except  in  cases  of  libel  and  slander,  the  executor  Actions  by 

©xGcutors 

or  administrator  of  any  deceased  person  may  maintain  an  and 
action  for  all  torts  or  injuries  to  the  person  or  to  the  property  tor?  fo'r  ^^' 
of  the  deceased  in  the  same  manner  and  with  the  same  rights  *°'"*'^' 
and   remedies  as  the  deceased  would,   if  living,   have  been 
entitled  to  do,  and  the  damages  when  recovered  shall  form 
part  of  the  personal  estate  of  the  deceased. 

(2)  Except  in  cases  of  libel  and  slander,  if  a  deceased  per- Actions 
son  committed  a  wrong  to  another  in  respect  of  his  person  orlfecutors 
property,  the  person  wronged  may  maintain  an  action  against  ^^aliort'?™^ 
the  executor  or  administrator  of  the  person  who  committed  ^^'^^s- 

the  wrong. 

(3)  An  action  under  this  section  shall  not  be  brought  after  Limitations 
the  expiration  of  one  year  from  the  death  of  the  deceased. 

R.S.O.  1927,  c.  150,  s.  37. 

[As  to  actions  and  distress  for  rent  by  personal  representa- 
tives see  The  Landlord  and  Tenant  Act,  Rev.  Stat.  c.  219; 
and  as  to  liability  of  personal  representatives  of  a  deceased 
joint  contractor  see  The  Mercantile  Law  Amendment  Act, 
Rev.  Stat.  c.  178.] 

38.  A    personal    representative   shall    have    an    action    of  Action  of 
account  as  the  testator  or  intestate  might  have  had  if  he  had  13  Edw.'  i. 
lived.   R.S.O.  1927,  c.  150,  s.  38.  ^iltTv^^' 

c.  2.S. 

[As  to  assignment  and  discJmrge  of  mortgages  by  executors, 
etc.,  see  The  Mortgages  Act,  Rev.  Stat.  c.  /55.| 

39.  An  adniiiiistrator  with  the  will  annexed  or  an  executor  Powers  of 
to  whom  probate  is  granted  shall  have  all  the  power  conferred  whom 
by  the  testator  upon  the  executor  named  in  his  will  and  may  granted, 
in  all  respects  act  as  effectually  as  though  he  alone  had  been 
named  by  the  testator  as  his  sole  executor.     R.S.O.    1927, 

c.  150,  s.  39. 
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Who  may 
execute 
direction  to 
sell,  etc., 
where  no 
other  person 
is  appointed. 


Execution  of  Powers. 

40.  Where  there  is  in  a  will  a  direction,  express  or  im- 
pHed,  to  sell,  dispose  of,  appoint,  mortgage,  incumber  or  lease 
any  land,  and  no  person  is  by  the  will  or  otherwise  by  the 
testator  appointed  to  execute  and  carry  the  same  into  effect 
the  executor,  if  any,  named  in  such  will  may  execute  and 
carry  into>  effect  every  such  direction  in  respect  of  such  land, 
and  any  estate  or  interest  therein  in  the  same  manner  and 
with  the  same  effect  as  if  he  had  been  appointed  by  the 
testator  for  that  purpose.    R.S.O.  1927,  c.  150,  s.  40. 


Idem. 


Or  when  no 
one  named 
in  the  will 
to  execute 
powers  of 
sale,  etc. 


41.  Where  from  any  cause  a  court  of  competent  jurisdic- 
tion has  committed  to  a  person,  who  has  given  security  to  the 
satisfaction  of  such  court  for  his  dealing  with  such  land  and 
its  proceeds,  letters  of  administration  with  a  will  annexed 
which  contains  an  express  or  implied  power  to  sell,  dispose 
of,  appoint,  mortgage,  incumber  or  lease  any  land,  whether 
such  power  is  conferred  on  an  executor  named  in  the  will  or 
the  testator  has  not  by  the  will  or  otherwise  appointed  a 
person  to  execute  it,  the  administrator  may  exercise  the  power 
in  respect  of  such  land  in  the  same  manner  and  with  the  same 
effect  as  if  he  had  been  appointed  by  the  testator  for  that 
purpose.    R.S.O.  1927,  c.  150,  s.  41. 


Conveyance 
by  personal 
representa- 
tive in  pur- 
suance of  a 
contract  by 
deceased. 


Contract  of  Deceased. 

42.  Where  any  person  has  entered  into  a  contract  in 
writing  for  the  sale  and  conveyance  of  land,  and  such  person 
has  died  intestate,  or  without  providing  by  will  for  the  con- 
veyance of  such  land  to  the  person  entitled  or  to  become 
entitled  to  such  conveyance,  if  the  deceased  would  be  bound, 
were  he  alive,  to  execute  a  conveyance,  his  personal  repre- 
sentative shall  make  and  give  to  the  person  entitled  to  the 
same  a  good  and  sufficient  conveyance  of  such  land,  of  such 
nature  as  the  deceased,  if  living,  would  be  liable  to  give,  but 
without  covenants,  except  as  against  the  acts  of  the  grantor, 
and  the  conveyance  shall  be  as  valid  and  effectual  as  if  the 
deceased  were  alive  at  the  ti/ne  of  the  making  thereof,  and 
had  executed  the  same,  but  shall  not  have  any  further  validity 
or  effect.    R.S.O.  1927,  c.  150,  s.  42. 


Power  to 
raise  money 
by  sale  or 
mortgage 
to  sati.sfy 
I'harges 
notwith- 
standing 
want  of 
express 
power  in  the 
will. 


Devises  in  Trust. 

48.-  -(1)  Where,  by  any  will  coming  into  operation  after 
the  18th  day  of  September,  1865,  a  testator  charges  his  land, 
or  any  specific  part  thereof,  with  the  payment  of  his  debts 
or  with  the  payment  of  any  legacy  or  other  specific  sum  of 
money,  and  devises  the  land  so  charged  to  his  executors  or 
to  a  trustee  without  any  express  provision  for  the  raising  of 
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such  debt,  legacy  or  sum  of  money  out  of  such  land,  the  de-  j        .   . 
visee  may  raise  such  debt,  legacy  or  money  by  a  sale  of  such  22-23  vic't. 
land  or  any  part  thereof,  or  by  a  mortgage  of  the  same. 

(2)    Purchasers  or  mortgagees  shall  not  be  bound  to  inquh'e  Purchaser's 

,        ,  ,  flit-  •  f     1  position. 

whether  the  powers  conferred  by  this  section,  or  any  ot  them,  imp.  Act, 
have  been  duly  and  correctly  exercised  by  the  person  acting  c.  35,  s.  17. 
in  virtue  thereof.    R.S.O.  1927,  c.  150,  s.  43. 

44.  Every  personal  representative,  as  respects  the  addi- Duties  and 
tional  powers  vested  in  him  by  this  Act,  and  any  money  or  an  executor 
assets  by  him  received  in  consequence  of  the  exercise  of  such  tra1;oi^actii'fg 
powers,  shall  be  subject  to  all  the  liabilities,  and  compellable  p^^lrs^fn 
to  discharge  all  the  duties  which,  as  respects  the  acts  to  bet'^''^^^*- 
done  by  him  under  such  powers,  would  have  been  imposed 
upon  a  person  appointed  by  the  testator,  or  would  have  been 
imposed  by  law  upon  any  person  appointed  by  law,  or  by  any 
court  of  competent  jurisdiction  to  execute  such  power.   R.S.O. 
1927.  c.  150,  s.  44. 

45. — (1)  Where  there  are  several  personal  representatives,  survivor- 
and  one  or  more  of  them  shall  die,  the  powers  conferred  upon" 
them  shall  vest  in  the  survivor  or  survivors,  unless  there  is 
some  provision  to  the  contrary  in   the  will.      R.S.O.    1927, 
c.  150,  s.  45. 

(2)  Until  the  appointment  of  new  trustees,  the  personal  idem- 
representatives  or  representative  for  the  time  being  of  a  sole 
trustee,  or,  where  there  were  two  or  more  trustees,  of  the 
last  surviving  or  continuing  trustee,  shall  be  capable  of 
exercising  or  performing  any  power  or  trust  which  was  given 
to,  or  capable  of  being  exercised  by  the  sole  or  last  surviving 
trustee.     1935,  c.  66,  s.  22. 

EFFECT  OF  REVOCATION  OF  AN  ERRONEOUS  GRANT. 

46. — (1)  Where  a  court  of  competent  jurisdiction  has  ad- Validity 
mitted  a  will  to  probate,  or  has  appointed  an  administrator,  prior  to 
notwithstanding  that  the  grant  of  probate  or  the  appointment  erroneous 
may  be  subsequently  revoked  as  having  been  erroneously  ^''^"'' 
made,  all  acts  done  under  the  authority  of  such  probate  or 
appointment,  including  all  payments  made  in  good  faith  to 
or   by   the   personal    representative,    shall   be   as   valid   and 
effectual  as  if  the  same  had  been  rightly  granted  or  made; 
but  upon  revocation  of  the  probate  or  appointment,  in  cases  ^j,ecovery  of 
of  an  erroneous  presumption  of  death,  the  supposed  decedent, 
and  in  other  cases  the  new  personal  representative  may,  sub- 
ject to  the  provisions  of- subsections  2  and  3,  recover  from 
the  person  who  acted  under  the  revoked  grant  or  appointment 
any  part  of  the  estate  remaining  in  his  hands  undistributed 
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and,  subject  to  The  Limitations  Act,  from  any  person  who 
erroneously  received  any  part  of  the  estate  as  a  devisee, 
lep:atee  or  one  of  the  next  of  kin,  or  as  a  husband  or  wife  of 
the  decedent  or  supposed  decedent,  the  part  so  received  or 
the  vahie  thereof. 

(2)  Tlie  person  actinj;  under  the  revoked  probate  or  ap- 
pointment may  retain  out  of  any  part  of  the  estate  remaining 
in  his  hands  undistributed  his  proper  costs  and  expenses  in- 
curred in  the  administration. 

(3)  Nothing  in  this  section  shall  protect  any  person  acting 
as  personal  representative  where  he  has  been  party  or  privy 
to  any  fraud  whereby  the  grant  or  appointment  has  been 
obtained,  or  after  he  has  become  aware  of  any  fact  by  reason, 
of  which  revocation  thereof  is  ordered  unless,  in  the  latter 
case,  he  acts  in  pursuance  of  a  contract  for  valuable  con- 
sideration and  otherwise  binding  made  before  he  became 
aware  of  such  fact.    R.S.O.  1927,  c.  150,  s.  46. 


ADMINISTRATION  OF  ESTATES. 


Power  to 
pay  debts. 


To  com- 
pound, etc. 


Imp.  Act, 
56-57  Vict. 
c.  53,  s.  21. 


47. — (1)  A  personal  representative  may  pay  or  allow  any 
debt  or  claim  on  any  evidence  that  he  thinks  sufficient. 

(2)  A  personal  representative,  or  two  or  more  trustees 
acting  together,  or  a  sole  acting  trustee,  where,  by  the  instru- 
ment, if  any,  creating  the  trust,  a  sole  trustee  is  authorized  to 
execute  the  trusts  and  powers  thereof  may,  if  and  as  he  or 
they  may  think  fit,  accept  any  composition  or  any  security, 
real  or  personal,  for  any  debt  or  for  any  property,  real  or 
personal,  claimed,  and  may  allow  any  time  for  payment  for 
any  debt,  and  may  compromise,  compound,  abandon,  submit 
to  arbitration  or  otherwise  settle  any  debt,  account,  claim  or 
thing  whatever  relating  to  the  testator's  or  intestate's  estate 
or  to  the  trust,  and  for  any  of  these  purposes  may  enter  into, 
give,  execute,  and  do  such  agreements,  instruments  of  com- 
position or  arrangement,  releases,  and  other  things  as  to  him 
or  them  seem  expedient  without  being  responsible  for  any 
loss  occasioned  by  any  act  or  thing  done  by  him  or  them  in 
good  faith.    R.S.O.  1927,  c.  150,  s.  47. 

[As  to  contested  claims,  see  Surrogate  Courts  Act,  Rev.  Stat, 
c.  106.] 


In  case  of  48.  On  the  administration  of  the  estate  of  a  deceased  per- 

of  assets,        son,  in  the  case  of  a  deficiency  of  assets,  debts  due  to  the 
fHiri^pasIu^   Crown  and  to  the  personal  representative  of  the  deceased 
person,  and  debts  to  others,  including  therein  debts  by  judg- 
ment or  order,  and  other  debts  of  record,  debts  by  specialty, 
simple  contract  debts,  and  such  claims  for  damages  as  are 
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payable  in  like  order  of  administration  as  simple  contract 

debts  shall  be  paid  pari  passu  and  without  any  preference  or 

priority  of  debts  of  one  rank  or  nature  over  those  of  another;  ffg°^*^'^*'  affect 

but  nothing  herein  shall  prejudice  any  lien  existing  during 

the  lifetime  of  the  debtor  on  any  of  his  property.    R.S.O.  1927, 

c.  150,  s.  48. 

49. — (1)  Where  a  personal  representative,  liable  as  such -\s  to  liability 

^   '  '■  .        ,  of  executof 

to  the  rents,  or  upon  the  covenants  or  agreements  contamedor  adminis- 
in  a  lease  or  agreement  for  a  lease  granted  or  assigned  to  the  respect  of 
testator  or  intestate  has  satisfied  all  liabilities  under  the  lease  etc  ®1n"*"' 
or  agreement  for  a  lease,  which  accrued  due  and  were  claimed  imp®\ct 
up  to  the  time  of  the  assignment  hereinafter  mentioned,  and  2272^3  yiet. 
has  set  apart  a  sufficient  fund  to  answer  any  future  claim  that 
may  be  made  in  respect  of  any  fixed  and  ascertained  sum  cov- 
enanted or  agreed  by  the  lessee  to  be  laid  out  on  the  property 
demised,  or  agreed  to  be  demised,  although  the  period  for  lay- 
ing out  the  same  may  not  have  arrived,  and  has  assigned  the 
lease,  or  agreement  for  lease,  to  a  purchaser  thereof,  he  may 
distribute  the  residuary  estate  of  the  deceased  to  and  among 
the  parties  entitled  thereto,  without  appropriating  any  part 
or  any  further  part  thereof,  as  the  case  may  be,  to  meet  any 
future  liability  under  such  lease  or  agreement  for  lease. 

(2)  The  personal  representative  so  distributing  the  residu-  p^o  personal 
ary  estate  shall  not  be  personally  liable  in   respect  of  any  subsequent 
subsequent  claim  under  the  lease  or  agreement  for  lease. 

(3)  Nothing  in  this  section  shall  prejudice  the  right  of  the  Right  to 
lessor,  or  those  claiming  under  him,  to  follow  the  assets  of  not  affected. 
the  deceased  into  the  hands  of  the  person  or  persons  to  or 
amongst  whom  they  have  been  distributed.      R.S.O.    1927, 

c.   150,  s.  49. 

50. — (1)  Where  a  personal  representative,  liable  as  such -^s.  to 'ia- 
to  the  rent  or  upon  the  covenants  or  agreements  contained  personal 

,  ,    -  ,  ,       ,  representa- 

m  any  conveyance  on  chier  rent  or  rent-charge,  whether  any  tive  in 
such  rent  is  by  limitation  of  use,  grant  or  reservation,  or  agree-  rents%t°c.,  in 
ment  for  such  conveyance,  granted  or  assigned  to  or  made  onVe1i^-"°^^ 
and  entered  into  with  the  testator  or  intestate,  has  satisfied  ^J^^^^®^^^^^*'^- 
all  liabilities  under  the  conveyance,  or  agreement  for  a  con-  l~zf^  Jl^s 
veyance,  which  accrued  due  and  were  claimed  up  to  the  time 
of  the  conveyance  by  him  hereinafter  mentioned,  and  has  set 
apart  a  sufficient  fund  to  answer  any  future  claim  that  may 
be  made  in  respect  of  any  fixed  and  ascertained  sum  coven- 
anted or  agreed  by  the  grantee  to  be  laid  out  on  the  property 
conveyed,  or  agreed  to  be  conveyed,  although  the  period  for 
laying  out  the  same  may  not  have  arrived,  and  has  conveyed 
such  property,  or  assigned  such  agreement  for  conveyance 
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to  a  purchaser  thereof,  he  may  distribute  the  residuary 
estate  of  the  deceased  to  and  amongst  the  persons  entitled 
thereto,  without  appropriating  any  part,  or  any  further 
part  thereof,  as  the  case  may  be,  to  meet  any  further  liabiHty 
under  such  conveyance  or  agreement  for  conveyance. 

i^abiiiT'^'for'        ^^^  ^  personal  representative  so  distributing  the  residuary 
finy  estate  shall  not  be  personally  liable  in  respect  of  any  sub- 

su,bs©ciU6nt  •  I  ./ 

claim.  sequent  claim  under  the  conveyance  or  agreement  for  con- 

veyance. 


Right  of 
grantor,  etc. 
to  follow 
assets  not 
affected. 


(3)  Nothing  in  this  section  shall  prejudice  the  right  of  the 
grantor,  or  those  claiming  under  him,  to  follow  the  assets  of 
the  deceased  into  the  hands  of  the  person  or  persons  to  or 
amongst  whom  they  have  been  distributed.  R.S.O.  1927. 
c.   150,  s.  50. 


Distribution 
of  assets 
under  trust 
deeds  for 
benefit  of 
creditors,  or 
of  the  assets 
of  intestate 
after  notice 
given  by 
trustee, 
assignee, 
executor  or 
adminis- 
trator. 
Imp    Act. 
22-23  Vict. 
c.  35,  s.  29. 


51. — ^(1)  Where  a  trustee  or  assignee  acting  under  the 
trusts  of  a  deed  or  assignment  for  the  benefit  of  creditors 
generally,  or  of  a  particular  class  or  classes  of  creditors, 
where  the  creditors  are  not  designated  by  name  therein,  or 
a  personal  representative  has  given  such  or  the  like  notices 
as,  in  the  opinion  of  the  court  in  which  such  trustee,  assignee, 
or  personal  representative  is  sought  to  be  charged,  would 
have  been  directed  to  be  given  by  the  Supreme  Court  in  an 
action  for  the  execution  of  the  trusts  of  such  deed  or  assign- 
ment, or  in  an  administration  suit,  for  creditors  and  others  to 
send  in  to  such  trustee,  assignee,  or  personal  representative, 
their  claims  against  the  person  for  the  benefit  of  whose 
creditors  such  deed  or  assignment  is  made,  or  against  the 
estate  of  the  testator  or  intestate,  as  the  case  may  be,  at  the 
expiration  of  the  time  named  in  the  notices,  or  the  last  of  the 
notices,  for  sending  in  such  claims,  he  may  distribute  the  pro- 
ceeds of  the  trust  estate,  or  the  assets  of  the  testator  or  in- 
testate, as  the  case  may  be,  or  any  part  thereof  amongst  the 
persons  entitled  thereto,  having  regard  to  the  claims  of  which 
he  has  then  notice,  and  shall  not  be  liable  for  the  proceeds  of 
the  trust  estate,  or  assets,  or  any  part  thereof  so  distributed  to 
any  person  of  whose  claim  he  had  not  notice  at  the  time  of 
the  distribution. 


^e^^to'r'^to  '^^^   Nothing  in  this  section  shall  prejudice  the  right  of  any 

follow  assets  creditor  or  claimant  to  follow  the  proceeds  of  the  trust  estate, 

not  affected.  r  •  .       .  •         /• 

or  assets,  or  any  part  thereof  mto  the  hands  of  persons  who 
have  received  the  same. 


(3)  Subsection    1    shall   not   apply   to   heirs,   next  of   kin. 


Subs.  ] 

not  to  apply     ,       .  ,  ...  t  ti  r>  .^  >. 

to  heirs,  etc.  devisees  or  legatees  claimmg  as  such.     R.S.O. ,  1927,  c.  150, 
s.  51. 


Sec.  56  (I).  TRUSTEES.  Chixp.  165.  1847 

PROPERTY  SUBJECT  TO  POWER,  WHEN  TO  BE  ASSETS. 

52.  Property  over  which  a  deceased  person  had  a  general  Exercise  of 
power  of  appointment,  which  he  might  have  exercised  for  power  by 
his  own  benefit  without  the  assent  of  any  other  person,  shall  of. 
be  assets  for  the  payment  of  his  debts  where  the  same  is^  w.  &  m. 
appointed  by  his  will,  and,  under  an  execution  against  the^  ^** 
personal  representatives  of  such  deceased  person,  such  assets 
may   be   seized   and   sold   after   the   deceased   person's  own 
property  has  been  exhausted.    R.S.O.  1927,  c.  150,  s.  52. 

UNDISPOSED  OF  RESIDUE. 

53. — (1)  When   a  person   dies   having  by  will  appointed  Executor 
an   executor,   such  executor,   in   respect  of  any  residue  not  trustee  of 
expressly  disposed  of,  shall  be  deemed  to  be  a  trustee  for  the  ^^"^^"^^  ^^J^ 
person,  if  any,  who  would  be  entitled  to  the  estate  under ^Yrq^*^*" 
The  Devolution  of  Estates  Act  in  case  of  an  intestacy,  unless  imp-  Act, 

,,.,,,  ,  .  ,     ,  ,13  Geo.  IV, 

It  appears  by  the  will  that  the  executor  was  mtended  to  take  and  i  w.  iv. 
such  residue  beneficially.  '^'     '  ^    " 

(2)  Nothing  in    this  section   shall   prejudice  any   right  in  where  there 
'^  ,        r  1      f  1  •   1      T '^  "*^  person 

respect  of  any  residue  not  expressly  disposed  of  to  which,  if  entitled  to 
this  Act  had  not  been  passed,  an  executor  would  have  been  imp.  Act. 
entitled  where  there  is  not  any  person  who  would  be  entitled  and  fw.  iv. 
to  the  testator's  estate  under  The  Devolution  of  Estates  Act°-  ^°'  ^'  ^• 
in  case  of  an  intestacy.    R.S.O.  1927,  c.  150,  s.  53.  c.Yes.  ^ 

RIGHTS    AND    LIABILITY    OF    REPRESENTATIVES    OF    EXECUTORS 
AND  ADMINISTRATORS. 

54.  Executors  of  executors  shall  have  the  same  actions  for  Rights  and 
the  debts  and  property  of  the  first  testator  as  he  would  have  executors  of 
had  if  in  life,  and  shall  be  answerable  for  such  of  the  debts  ^^^'^^  °'^" 
and  property  of  the  first  testator  as  they  shall  recover  as  the^^ee  25  Edw. 
first  executors  would   be   if  they  had   recovered   the   same.  c.  5. 
R.S.O.  1927,  c.  150,  s.  54. 

55.  The   personal    representative   of  any   person    who,   as  i^iabiiity  of 
executor  or  as  executor  in  his  own  wrong,  or  as  administrator,  representa- 

'  ,  .  (.    ,  r  tive  of 

wastes  or  converts  to  his  own  use  any  part  of  the  estate  of  anyone  who 
deceased  person  shall  be  liable  and  chargeable  in  the  same  w^astT.**"^ 
manner  as  his  testator  or  intestate  would  have  been  if  he  had^'^y^g^^-  ^^■ 
been  living.   R.S.O.  1927,  c.  150,  s.  55.  *  w.Wnd  m. 

ESTATES  OF  INSOLVENT  DECEASED  PERSONS. 

56. — (1)  On  the  administration  of  the  estate  of  a  deceased  creditor 
person,  in  case  of  a  deficiency  of  assets,  every  creditor  holding se^l^rlty 
security  on  the  estate  of  the  deceased  debtor  or  on  the  estate  ^^^^g'*'^ 
of  a  third  person  for  Avhom  the  estate  of  the  deceased  debtor 
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Wheie 
personal 
representa- 
tive requires 
creditor  to 
prove  claim. 


Inspectors 
directing  of; 
remunera- 
tion of. 


Where  claim 
based  on 
negotiable 
instruments. 


is  only  indirectly  or  secondarily  liable,  shall  place  a  value  on 
such  security  and  the  creditor  shall  rank  upon  the  distribution 
of  assets  only  upon  the  unsecured  portion  of  his  claim  after 
deducting  the  value  of  the  security,  unless  the  personal 
representative  shall  elect  to  take  over  the  security  as  herein- 
after provided. 

(2)  Where  the  personal  representative  of  a  deceased  person 
is  of  the  opinion  that  there  may  be  a  deficiency  of  assets,  he 
may  require  any  creditor  to  prove  his  claim  and  to  state 
whether  he  holds  any  security  for  his  claim  or  any  part  thereof, 
and  to  give  full  particulars  of  the  same  and  if  such  security 
is  on  the  estate  of  the  deceased  debtor  or  on  the  estate  of  a 
third  person  for  whom  the  estate  of  the  deceased  debtor  is 
only  indirectly  or  secondarily  liable,  to  place  a  specified  value 
on  such  security  and  the  personal  representative  may  either 
consent  to  the  creditor  ranking  for  the  amount  of  his  claim 
after  deducting  such  valuation  or  may  require  from  the 
creditor  an  assignment  of  the  security  at  an  advance  of  ten 
per  centum  upon  the  specified  value  to  be  paid  out  of  the 
estate  as  soon  as  the  personal  representative  has  realized 
upon  such  security  or  is  in  a  position  to  make  payment  out 
of  the  assets  of  the  estate  and  in  either  case  the  difference 
between  the  value  at  which  the  security  is  retained  or  taken, 
as  the  case  may  be,  and  the  amount  of  the  claim  of  the  creditor, 
shall  be  the  amount  for  which  he  shall  rank  upon  the  estate  of 
the  deceased  debtor. 

(3)  Where  inspectors  have  been  appointed  as  hereinafter 
provided  or  where  the  estate  is  being  administered  under  the 
direction  or  by  a  court,  the  personal  representative  in  making 
his  election  shall  act  under  the  direction  of  the  inspectors  or 
of  the  court,  as  the  case  may  be,  and  the  remuneration  of  the 
inspectors  shall  be  determined  by  the  surrogate  court  judge 
on  the  passing  of  accounts. 

(4)  If  the  claim  of  the  creditor  is  based  upon  a  negotiable 
instrument  upon  which  the  estate  of  the  deceased  debtor  is 
only  indirectly  or  secondarily  liable  and  which  is  not  mature 
or  exigible,  the  creditor  shall  be  considered  to  hold  security 
within  the  meaning  of  this  section  and  shall  put  a  value  on 
the  liability  of  the  person  primarily  liable  thereon  as  his 
security  for  the  payment  thereof,  but  after  the  maturity  of 
such  liability  and  its  non-payment  he  shall  be  entitled  to 
amend  and  revalue  his  claim.    1931,  c.  23,  s.  7,  part. 


When 
creditor 
holding 
security 
fails  to 
value  same. 


57.—  (1)  Where  a  creditor  fails  to  value  any  security  held 
by  him  which  under  the  provisions  of  this  Act  he  is  called 
upon  to  value,  the  personal  representative  may  apply  to  the 
judge  of  the  surrogate  court  from  which  probate  or  letters  of 
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administration  were  issued  in  a  summary  way  for  an  order 
that  unless  a  specified  value  shall  be  placed  on  such  security 
and  notified  in  writing  to  the  personal  representative,  within 
a  time  to  be  limited  by  the  order,  such  claimant  shall,  in 
respect  of  the  claim  or  the  part  thereof  for  which  security  is 
held,  be  wholly  barred  of  any  right  to  share  in  the  proceeds 
of  the  estate  unless  the  judge  upon  the  application  of  the 
creditor  extends  the  time  for  the  valuation  of  the  security. 

(2)  Where  an   estate  is  being  administered  by  or  under  Administra- 
the  direction  of  a  court,  such  court  shall  exerciise  the  juris- direction  of 
diction  conferred  by  this  section  upon  the  judge  of  the  surro-^  court, 
gate  court.    1931,  c.  23,  s.  7,  part. 

58. — (1)  Where  in  the  administration  of  the  estate  of  a  Calling 

,  ,  ,  ,  •  f  1  1  meeting  of 

deceased  person  the  personal  representative  tears  that  there  creditors 
may  be  a  deficiency  of  assets  or  that  all  the  creditors  will  not^s  a"^ 
be  paid  in  full,  the  personal  representative  may  call  a  meeting  of  asLets.^ 
of  creditors  and  lay  before  them  the  situation  of  the  estate 
and  at  such  meeting  inspectors  may  be  appointed  by  the 
creditors  to  assist  the  personal  representative  in  the  adminis- 
tration of  the  estate  and  to  advise  him  with  respect  thereto. 
1931,  c.  23,  s.  7,  part;  1937,  c.  72,  s.  59. 

(2)  In  any  such  case  the  personal  representative  shall  call  Creditors' 
a  meeting  of  creditors  at  the  request  in  writing  of  creditors  meeting.  ""^ 
holding  ten  per  centum  of  the  amount  of  claims  filed  against 

the  estate  for  the  purpose  aforesaid. 

(3)  In  cases  where  no  meeting  of  creditors  has  been  held  .ippoint- 
the  personal  representative  may  appoint  a  creditor  or  creditors  "Jlditor 
as  inspector  or  inspectors  to  assist  him  in  the  realizing  and  fnspector. 
management  of  the  estate  but  in  such  case  the  appointment 

shall  be  approved  by  the  surrogate  judge  before  the  in- 
spectors accept  office.    1931,  c.  23,  s.  7,  part. 

[As  to  priority  in  respect  of  wages,  see  The  Wages  Act,  Rev. 
Stat.  c.  196.] 

SUMMARY  APPLICATION  TO  COURT  FOR  ADVICE. 

59. — (1)  A   trustee,   guardian   or  personal   representative ''''■"^♦■ee  ®tc , 

>y  .         .         .         .  e         ^  .  ^  ,  ,      may  apply 

may,   without   the   institution   or    an   action,   apply    to    the  for  advice  in 
Supreme  Court  for  the  opinion,  advice  or  direction  of  the  of  trust 
Court  on  any  question  respecting  the  management  or  adminis-  •^'"''''®''  ^• 
tration  of  the  trust  property  or  the  assets  of  his  ward  or  hisimp^Act,^ 
testator  or  intestate.  c.  35,  s.  30. 

(2)  The  trustee,  guardian  or  personal  representative  acting  indemnity  of 
upon  the  opinion,  advice  or  direction  given  shall  be  deemed,  acting  as 
so  far  as  regards  his  own  responsibility,  to  have  discharged^ 
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his  duty  as  such  trustee,  guardian,  or  personal  representative, 
in  the  subject  matter  of  the  application,  unless  he  has  been 
guilty  of  some  fraud,  wilful  concealment  or  misrepresentation 
in  obtaining  such  opinion,  advice  or  direction.  R.S.O.  1927, 
c.   150,  s.  59. 

ALLOWANCE  TO  TRUSTEES  AND  PERSONAL  REPRESENTATIVES. 


Allowance  to 
trustees,  etc. 


'I'hough 
estate  not 
before  the 
Court. 

Allowance  to 
personal 
representa- 
tive for 

services. 


.A-lIowance  to 
barrister  or 
solicitor 
trustee  for 
professional 
.services. 


60. —  (1)  A  trustee,  guardian  or  personal  representative, 
shall  be  entitled  to  such  fair  and  reasonable  allowance  for 
his  care,  pains  and  trouble,  and  his  time  expended  in  and 
about  the  estate,  as  may  be  allowed  by  a  judge  of  the  Supreme 
Court  or  by  any  master  or  referee  to  whom  the  matter  may  be 
referred. 

(2)  The  amount  of  such  compensation  may  be  settled 
although  the  estate  is  not  before  the  Court  in  an  action. 

(v3)  The  judge  of  a  surrogate  court,  in  passing  the  accounts 
of  a  trustee  or  of  a  personal  representative  or  guardian,  may 
from  time  to  time  allow  to  him  a  fair  and  reasonable  allow- 
ance for  his  care,  pains  and  trouble,  and  his  time  expended 
in  or  about  the  estate. 

(4)  Where  a  barrister  or  solicitor  is  a  trustee,  guardian 
or  personal  representative,  and  has  rendered  necessary  pro- 
fessional services  to  the  estate  regard  may  be  had  in  making 
the  allowance  to  such  circumstance,  and  the  allowance  shall 
be  increased  by  such  amount  as  may  be  deemed  fair  and 
reasonable  in  respect  of  such  services. 


(5)   Nothing  in   this  section  shall  apply  where  the  allow- 

R.S.O. 


Where 

fixed  by'the    ance  is  fixed  by  the  instrument  creating  the  trust 

instrument.      192?,   C.    150,   S.    60. 


MISCELLANEOUS. 


Trustee.s 
liu.ving  or 
selling. 

Rev.  Stat, 
c.   168. 


61.  A  trustee  who  is  either  a  vendor  or  a  purchaser  may 
sell  or  buy  without  excluding  the  application  of  section  1 
of  The  Vendors  and  Purchasers  Act.   R.S.O.  1927,  c.  150,  s.  61. 


Indemnity. 


Indemnity. 

Imp.  Acts, 
15  and  16 
Vict.  0. 
.55,  s.  7; 
56-57  Vict. 
f.  h?,.  s.  4S). 


62.  This  Act,  and  every  order  purporting  to  be  made 
under  it,  shall  be  a  complete  indemnity  to  all  persons  for  any 
acts  done  pursuant  thereto.    R.S.O.  1927,  c.  150,  s.  62. 

[See  also  The  Judicature  Act,  ReiK  Stat.  c.  100.] 

\As  to  the  protection  of  purchasers,  see  also  section  59  of  'The 
Conveyancing  and  Law  of  Property  Act,  Rev.  Stat.  c.  152.] 
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COSTS. 

63.  The  Supreme  Court  may  order  the  costs  of  and  inci-  costs  may  be 

,  (  f         •  1  !•  •  ordered  to  be 

dental    to    any    application,    order,    direction,    conveyance,  paid  out  of 

assignment  or  transfer  under  this  Act,  or  any  part  thereof,  to 

be  paid  or  raised  out  of  the  property  in  respect  of  which  the 

same  is  made,  or  out  of  the  income  thereof,  or  to  be  borne 

and  paid  in  such  manner  and  by  such  persons  as  the  Court 

may  deem  proper.    R.S.O.  1927,  c.  150,  s.  63. 

APPLICATION  OF  ACT. 

64.  Subject  to  section  65,  unless  otherwise  expressed  there- Application 
in,  the  provisions  of  this  Act  shall  supply  to  all  trusts  when-" 

ever  created  and  to  all  trustees  whenever  appointed.    R.S.O. 
1927,  c.  150,  s.  64. 

65.  The  powers,  rights  and  immunities  conferred  by  this  Additional 
Act  are  in  addition   to  those  conferred  by  the  instrument  gh^n'^'^ 
creating  the  trust,  and  shall  have  effect  subject  to  the  terms 
thereof.    R.S.O.  1927,  c.  150,  s.  65. 

66.  Nothing  in  this  Act  shall  authorize  a  trustee  to  do  Express 
anything  which  he  is  in  express  terms  forbidden  to  do,  or  to  trust 
omit  to  do  anything  which  he  is  in  express  terms  directed  toVre'Jlfi?. 
to  do  by  the  instrument  creating  the  trust.     R.S.O.   1927, 

c.  150,  s.  66. 
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CHAPTER  166. 

The  Public  Trustee  Act. 

Pubi?c*^*^  ^-  There  shall  be  a  Public  Trustee  who  shall  be  a  corpora- 

Trustee  tion  sole  under  that  name  with  perpetual  succession  and  an 

official  seal,  who  may  sue  and  be  sued  under  his  corporate 

name.    R.S.O.  1927,  c.  151,  s.  1. 

Qualification.  2.  The  Lieutenant-Governor  in  Council  may  appoint  a 
member  of  the  Bar  of  Ontario  of  not  less  than  five  years' 
standing,  to  be  the  Public  Trustee,  and  may  appoint  such 
persons  as  officers,  clerks  and  servants  in  the  office  of  the 
Public  Trustee,  as  may  be  necessary  for  the  purposes  of  this 
Act.   R.S.O.  1927,  c.  151,  s.  2. 

Appoint-  3. — (1)  In  the  case  of  the  illness  or  absence  of  the  Public 

deputy.  Trustee,  or  for  any  other  cause,  the  Lieutenant-Governor  in 

Council   may   appoint  a   person   to   act  as   the  deputy  pro 

tempore  of  the   Public  Trustee  and   such  deputy,   while  so 

acting,  shall  have  all  the  powers  of  the  Public  Trustee. 

appointment  ^'^^  ^  person  may  be  appointed  under  this  section  who 
of  deputy.      shall  have  power  to  act  from  time  to  time. 

Jfflct"''^ '"  (^)  ^"  ^^^^  ^^  ^^^  death  of  the  Public  Trustee  the  deputy 
may  act  until  his  authority  is  revoked  or  until  a  Public 
Trustee  is  appointed  and  assumes  the  duties  of  his  office. 

When  (4)  In   the  case  of  the  illness  or  absence  of  the   Public 

a"n%-a?"  Trustee  or  if  the  office  shall  become  vacant  and  no  deputy 
to  act.  has  been  appointed,  the  Attorney-General  shall  be  ex  officio 

Public  Trustee  until  another  appointment  is  made.      1930, 

c.  32,  s.  2. 

Salaries.  4.  The  Salaries  or  other  remuneration  of  the  Public  Trustee 

and  of  the  officers,  clerks  and  servants  in  his  office  shall  be 
fixed  by  the  Lieutenant-Governor  in  Council  and  may  be 
payable  out  of  such  moneys  as  may  be  appropriated  by  the 
Legislature  for  that  purpose,  or  out  of  any  fund  established 
under  this  Act,  as  the  Lieutenant-Governor  may  from  time 
to  time  direct.    R.S.O.  1927,  c.  151,  s.  4. 

Duties.  5.  The  Public  Trustee  shall  discharge  the  duties  imposed 

Rev  Stat  "Pon  him  by  The  Crown  Administration  of  Estates  Act,  The 
cc.  fi6,  167.    Charities  Accounting  Act  and  any  other  Act  of  the  Legislature 


Sec.  9  (4).  PUBLIC  TRUSTEE.  Chap.  166.  1853 

of  this  Province,  or  by  any  order  of  the  Lieutenant-Governor 

in  Council,  and  it  shall  also  be  his  duty  to   make  inquiries 

from  time  to  time  as  to  property  which  has  escheated,  or  • 

become  forfeited  for  any  cause  to  the  Crown,  or  in  which 

the  Crown,  as  represented  by  the  Province  of  Ontario,  may 

be  interested,   and  all   persons  shall   furnish   to   the   Public 

Trustee  such  information  as  he  may  require,  and  in  default 

of  so  doing  shall  be  liable  to  a  penalty  not  exceeding  $100. 

R.S.O.  1927,  c.  151,  s.  5. 

6.  P'or  the  purposes  of  any  inquiry  under  section  5  the  jr^Oj^^''^^!^ 
Public  Trustee  shall  have  all  the  powers  which  may  be  con- inquiry, 
ferred  upon  a  commissioner  under  The  Public  Inquiries  Act.  ^^^a  ^*^*- 
R.S.O.  1927,  c.  151,  s.  6. 

7. — (1)  The  Public  Trustee,  with  his  consent  in  writing.  Acceptance 

,  .  ,  <•  Ml  1  1        ^"<i  execu- 

may  be  appomted  trustee  of  any  will  or  settlement  or  other  tion  of 
instrument  creating  a  trust  or  duty,  in  the  same  manner  as 
if  he  were  a  private  trustee. 

(2)  The   Public  Trustee   may   be   appointed   sole   trustee  ^lay  be 

,   ,  ,       ,,  .  ,  appointed 

although   the   trust   mstrument   contemplates   two   or   more  sole  trustee. 
trustees,  and  any  person  who  is  a  trustee  with  the  Public 
Trustee  may  at  any  time  retire  from  the  trust  upon  passing 
his  accounts  and   paying  over   the  balance.      R.S.O.    1927, 
c.  151,  s.  7. 

8. — (1)  Subject  to  the  regulations,  the  Public  Trustee  shall  ^ees  and 
make  a  charge  for  his  services  against  every  estate  which 
shall  come  to  his  hand  to  be  dealt  with. 

(2)  All  fees,  charges,  and  expenses  which  would  be  allowed  To  be 


to  a  private  trustee  shall  be  allowed  to  the  Public  Trustee  same  fees 
and  shall  be  collected  and  accounted  for  in  such  manner  as  trustee. 
may  be  prescribed  by  the  regulations.  R.S.O.  1927,  c.  151,  s.  8. 


9.— (1)  The  fees,  charges,  and  remuneration  and  refunds  Fees, 
of  all  expenses  and  all  income  of  the  office  of  every  description  to  be  paid 
shall  be  paid  by  the  Public  Trustee  into  a  separate  account  a^count^'^'^  ^ 
approved  by  the  Lieutenant-Governor  in  Council  and  as  pre- 
scribed by  the  regulations. 

(2)  There  shall  be  paid  out  of  such  fund  the  salaries  or  Payments 
other  remuneration,  and  the  expenses  of  the  Public  Trustee  fund, 
and  the  officers,  clerks  and  servants  in  his  office. 

(3)  From  any  surplus  in  such  fund  there  may  be  established  ment^of*^ 
an  assurance  fund  as  may  be  provided  by  the  regulations,      fund^^^''^ 

(4)  Notwithstanding   anything    contained    in    The    Crown  Moneys 
Administration  of  Estates  Act,   the  Lieutenant-Governor   in  under 
Council  may  direct  that  moneys  coming  to  the  hand  of  thec.Yie^*^ 
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PUBLIC  TRUSTEE. 


Sec.  9  (4)* 


Public  Trustee  under  that  Act  or  any  part  of  the  same,  shall 
be  placed  to  the  credit  of  the  special  fund  and  applied  to  the 
'  purposes  of  subsection  2. 

Payment  (5)  Xhe  Lieutenant-Governor  in   Council  may  from  time 

over  of  .  .  .  . 

balances.        to  time  direct  the  payment  into  the  Consolidated  Revenue 
Fund  of  any  balance  at  the  credit  of  the  said  fund. 

payh'g'into         (^)  Payments  into  and  out  of  the  said  fund  shall  be  made 
fund*'"*  of      in  such  manner  and  subject  to  such  conditions  as  may  be 
prescribed  in  the  regulations.     R.S.O.  1927,  c.  151,  s.  9. 


Losses — 
how  to  be 
made  good. 


10.  All  sums  required  to  discharge  any  liability  for  a  loss 
which  the  Public  Trustee,  if  he  were  a  private  trustee,  would 
be  personally  liable  to  discharge,  shall  be  made  good  out  of 
the  assurance  fund  or  out  of  the  Consolidated  Revenue  Fund, 
but  neither  the  Public  Trustee  nor  any  of  his  officers  nor  the 
said  fund  shall  be  liable  for  any  loss  which  would  not  have 
imposed  liability  upon  a  private  trustee.  R.S.O.  1927,  c.  151, 
s.  10. 


aiid^pu1>iic  H-  ^^^  Public  Trustee  may  accept  and  administer  any 

trusts.  charitable  or  public  trust.    R.S.O.  1927,  c.  151,  s.  11. 


Regulations        12.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  respecting  the  office  of  Public  Trustee,  and  prescrib- 

ing the  trusts  or  duties  he  is  authorized  to  accept 
or  undertake  under  the  provisions  of  this  Act,  and 
the  security,  if  any,  to  be  given  by  the  Public 
Trustee  and  his  officers; 

(b)  for  fixing  the  fees  and  charges  in  the  office  of  the 

Public  Trustee  and  the  application  and  disposal 
of  the  same; 

(c)  respecting    the    transfer    to    and    from    the    Public 

Trustee  of  any  property; 

{d)  respecting  the  accounts  to  be  kept  and  the  auditing 
thereof; 

(e)  for  the  establishment  of  an  assurance  fund  for  the 
purpose  of  meeting  any  losses  for  which  the  office 
of  Public  Trustee  may  be  liable; 

(/)  fixing  the  rate  of  interest  to  be  allowed  upon  money 
in  the  hands  of  the  Public  Trustee  and  fixing  the 
amount  of  interest  to  be  charged  upon  advances 
made  on  behalf  of  any  estate  and  concerning  the 
investment  of  money  held  by  him  and  the  custody 
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and  control  of  security  held  by  him  for  such  invest- 
ments; 

(g)  for  constituting  a  committee  or  board  for  the  super- 
vision of  the  investments  or  other  dealings  with 
property  by  the  Public  Trustee,  and  for  providing 
for  the  remuneration  by  fees,  or  otherwise,  of  the 
members  of  such  committee; 

(h)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    R.S.O.  1927,  c.  151,  s.  12. 

13. — (1)  The    committee    or    board    constituted    for    the  committee 
supervision  of  investments  or  other  dealings  with  property  v'lsitors  of 
by  the  Public  Trustee  under  clause  g  of  section  12  shall   bep'Jbfi^?^ 
visitors  of  the  office  of  the  Public  Trustee.  Trustee. 

(2)  The  visitors  may  make  such   suggestions  and  recom-  visitors 
mendations  with  regard  to  the  management  and  conduct  of  suggestions 
the  office  of  Public  Trustee  as  they  may  deem  advisable,  with 

regard  to  the  general  policy  of  the  office. 

(3)  The  Public  Trustee  may  consult  with  the  visitors  from  consuita- 
time  to  time  as  to  methods  of  administration,  staff  and  other  meth(>d  of 
matters  relating  to  the  office.  f^",?.' "'"''*""''■ 

(4)  The  visitors  shall  make  an  annual  report  to  the  Lieu-^^^pfof 
tenant-Governor   in    Council   respecting   the   performance   of"^'sitors. 
their  duties  and  the  exercise  of  their  powers  under  this  section. 
R.S.O.  1927,  c.  151,  s.  13. 

14.  Notwithstanding  any  rule  or  practice  or  any  provision  security  by 
of  any  Act  requiring  security,  it  shall  not  be  necessary  for  the  Trustee  not 
Public  Trustee  to  give  any  security  for  the  due  performance  "^'^^''^"'^'^ 
of  his  duty  as  executor,  administrator,   trustee,  committee, 
or  in  any  other  office  to  which  he  may  be  appointed  by  order 
of  the  court  or  under  the  provisions  of  any  statute.     1930, 
c.  32,  s.  3. 

(NOTE. — As  to  the  duties  of  the  Public  Trustee  with  re- 
spect to  the  estates  of  patients  in  mental  hospitals,  see  Mental 
Hospitals  Act.    Rev.  Stat.  c.  392). 
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CHARITIES  ACCOUNTING. 


Sec.  1  (1). 


CHAPTER  167. 


The  Charities  Accounting  Act. 


Notice  of 
bequest  or 
donation  to 
be  given  to 
Public 
Trustee. 


Time  for 

giving 

notice. 


When 
notice 
not 
necessary. 


1. — (1)  Where  under  the  terms  of  a  will  or  of  any  instru- 
ment in  writing  real  or  personal  property  or  any  right  or 
interest  therein  or  the  proceeds  thereof,  have  heretofore  been 
or  are  hereafter  given  to  or  vested  in  any  person  as  executor 
or  trustee  for  any  religious,  educational,  charitable  or  public 
purpose,  or  are  to  be  applied  by  him  to  or  for  any  such  pur- 
pose, such  person  shall  give  written  notice  thereof,  personally 
or  by  registered  post,  to  the  Public  Trustee,  and  to  the  person, 
if  any,  designated  in  the  will  or  instrument  as  the  beneficiary 
under  the  bequest  or  gift,  or  as  the  person  to  receive  the  same 
from  the  executor  or  trustee. 

(2)  The  notice  shall  be  given  in  the  case  of  an  instrument 
other  than  a  will  within  one  month  after  it  shall  have  been 
executed  and  in  the  case  of  a  will  within  the  same  period  after 
the  death  of  the  testator. 

(3)  No  notice  under  this  section  shall  be  necessary  where 
the  trust  has  been  completely  executed  before  the  31st  day 
of  March,  1914,  but  the  remaining  sections  of  this  Act  shall 
nevertheless  apply  to  every  such  trust.  R.S.O.  1927,  c.  152, 
s.  1. 


Contents  of 
notice. 


2.  The  notice  shall  state  the  nature  of  the  property  com- 
ing into  the  possession  or  under  the  control  of  the  executor  or 
trustee  and  the  notice  to  the  Public  Trustee  shall  be  accom- 
panied by  an  attested  or  notarial  copy  of  the  will  or  other 
instrument.    R.S.O.  1927,  c.  152,  s.  2;  1930,  c.  33,  s.  2. 


Executor  or 
trustee  to 
furnish  in- 
formation 
to  Public 
Trustee. 


3.  Every  such  executor  or  trustee  shall  furnish  to  the 
Public  Trustee  from  time  to  time  such  information  as  to  the 
condition  or  disposition  of  the  property  devised,  bequeathed 
or  given,  and  such  other  particulars,  and  in  such  form  as  may 
be  required  by  the  rules  made  under  this  Act.  R.S.O.  1927, 
c.  152,  s.  3. 


Auditing  4.  Whenever  required  so  to  do  by  the  Public  Trustee,  the 

accounts  as  1     n        1       •        1  r  1  •       1      i- 

to  charit-       executor  or  trustee  shall  submit  the  accounts  of  his  dealings 

or  grunts.       with  all  the  property  coming  to  his  hands  or  under  his  control 

under  the  terms  of  the  disposition,  bequest  or  gift,  to  be 
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passed  and  examined  and  audited  by  the  judge  of  the  surrogate 
court  of  the  county  or  district  in  which  he  resides  or  in  which 
probate  was  granted.    R.S.O.  1927,  c.  152,  s.  4. 

3.  If  any  such  executor  or  trustee, — 

Application 

(a)  refuses  or  neglects  to  comply  with  any  of  the  pro-  *?  supreme 

^    ^  ,  °      ,  .   .  fii       Court  where 

Visions  of  sections  1  to  4,  or  with  any  of  the  rules  executor 
made  under  this  Act;  in  default. 

(b)  is  found  to  have  misapplied  or  misappropriated  any 

property  or  fund  coming  to  his  hands  for  the  pur- 
poses mentioned  in  section  1; 

(c)  has  made  any  improper  or  unauthorized  investment 

of  any  moneys  forming  part  of  the  proceeds  of 
any  such  property  or  fund;  or 

(d)  is  not  applying  any  property,  fund  or  moneys  in  the 

manner  directed  by  the  will  or  instrument; 

a  judge  of  the  Supreme  Court  sitting  in  Chambers  upon  the 
application  of  the  Public  Trustee  made  by  way  of  originating 
notice  according  to  the  practice  of  the  Court,  may  make  an 
order, — 

(e)  directing  the  executor  or  trustee  to  do  forthwith  or  Order — 

.   ,  .        ,  .  1-1  1  1  •  1  •    1    contents  of. 

Within  the  time  stated  in  the  order  anything  which 
he  has  refused  or  neglected  to  do  in  compliance 
with  sections  1  to  4,  or  with  the  rules  made  under 
this  Act; 

(/)  requiring  the  executor  or  trustee  to  pay  into  court 
any  funds  in  his  hands  and  to  assign  and  trans- 
fer to  the  Accountant  of  the  Supreme  Court  or 
to  a  new  trustee  appointed  under  clause  g,  any 
property  or  securities  in  his  hands  or  under  his 
control,  for  any  of  the  purposes  mentioned  in 
section  1 ; 

(g)  removing  such  executor  or  trustee  and  appointing 
some  other  person  to  act  in  his  stead ; 

(h)  directing  the  issue  of  an  attachment  against  the 
executor  or  trustee  to  the  amount  of  any  property 
or  funds  as  to  which  he  is  in  default; 

(i)  fixing  the  costs  of  the  application  and  directing  how 
and  by  whom  they  shall  be  payable; 

(j)  giving  such  directions  as  to  the  future  investment, 
disposition  and  application  of  any  such  property, 
funds  or  moneys  as  he  may  deem  just  and  best 
calculated  to  carry  out  the  intentions  of  the 
testator  or  donor; 
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(k)  imposing  such  penalty  by  way  of  fine,  or  imprison- 
ment not  exceeding  twelve  months,  upon  the  exe- 
cutor or  trustee  for  any  such  default  or  miscon- 
duct, or  for  disobedience  to  any  order  made  under 
this  section ; 

(/)  appointing  an  executor  or  trustee  in  plcbce  of  any  exe- 
cutor or  trustee  who  has  died,  or  has  ceased  to 
act,  or  has  been  removed,  or  has  gone  out  of  On- 
tario, notwithstanding  that  the  will  or  other 
instrument  creating  the  trust  confers  the  power  to 
make  such  an  appointment  upon  another  executor 
or  trustee  or  upon  any  other  person.  R.S.O.  1927, 
c.  152,  s.  5. 

^'  ®^"  6. — (1)  The  Lieutenant-Governor  in   Council   may  make 

rules, — 

(a)  prescribing  forms  of  notices  and  returns  to  be  made 

under  this  Act; 

(b)  respecting  the  practice  and  procedure  upon  passing 

the  accounts  of  an  executor  or  trustee  under  this 
Act  and  the  tariff  of  fees  and  costs  to  be  applicable 
thereto ; 

(c)  requiring  returns  to  be  made  by  any  such  executor 

or  trustee  to  any  department  of  the  Government 
and  the  form  of  such  returns; 

(d)  regulating  the  practice  and  procedure  upon  any  ap- 

plication under  section  5; 

(e)  generally  for  the  better  carrying  out  of  the  provisions 

of  this  Act. 

Promuiga-  (2)  The  rules  shall  be  published  in  the  Ontario  Gazette  and 

tion  of  rules.      ,     ,/  .  ^  ,        i  ,-r  r  ,  .        ,-        . 

shall  come  into  torce  and  take  effect  from  a  date  to  be  fixed 
by  the  Lieutenant-Governor  in  Council. 

I'laotice.  (3)  Except  as  otherwise  provided  by  the  rules,  the  practice 

and  procedure  of  the  Supreme  Court  and  of  the  surrogate 
courts  shall  respectively  apply  to  proceedings  under  this  Act. 

When  (4)  Where  an  application  is  made  for  letters  probate  of 

surrogate  -ii  i  •  •  i         V  i 

registrar         any  Will  or  Other  testamentary  mstrument  whereby  real  or 

copy  of  personal  property  or  any  right  or  interest  therein  or  proceeds 

PubHc  therefrom  are  given  to  or  vested  in  any  person  as  executor  or 

Tru.stee.         administrator   for   any   religious,    educational,    charitable   or 

other  purpose  or  are  to  be  applied  by  him  to  or  for  any  such 

purpose,  the  surrogate  registrar  shall  transmit  a  copy  of  such 

will  or  other  instrument  to  the  Public  Trustee. 
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(5)  Where  an  action  or  other  proceeding  is  brought  to  set  xoUoe  of 
aside,  vary  or  construe  any  such  will  or  other  instrument,  set  aside 
written  notice  thereof  shall  be  served  upon  the  Public  Trustee,  seried  on 
and  if  no  one  appears  as  representing  the  religious,  educa- trustee. 
tional,  charitable  or  other  public  institution,  or  if  there  is  no 
named  beneficiary,  or  a  discretion  is  given  to  the  executor  or 
trustee  as  to  a  choice  of  beneficiaries,  the  Public  Trustee  may 
intervene  in   such   proceedings  and  shall   have   the   right   to 
object  or  consent  and  to  be  heard  upon  any  argument  as  a 
party  to  such  action  or  proceeding.    R.S.O.  1927,  c.  152,  s.  6. 

7.  This  Act  shall  apply  notwithstanding  any  provision  in  Application 
any  will  or  other  instrument  excluding  such  application,  or 

giving  to  an  executor  or  trustee  any  discretion  as  to  the  ap- 
pHcation  of  property,  funds  or  the  proceeds  thereof  to  religious, 
educational,  charitable  or  public  purposes.  R.S.O.  1927, 
c.  152,  s.  7. 

8.  This  Act  shall  not  apply  to  or  affect  or  in  any  way  inter-  other  rights 

i-  ..  .    ,  ,  I  1  •    I  1  and  remedies 

tere  with  any  right  or  remedy  which  any  person  may  have  not  affected 
under  any  other  Act  or  in  equity  or  at  common  law  or  other- 
wise.   R.S.O.  1927,  c.  152,  s.  8. 
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VENDOR  AND  PURCHASER. 


Sec.  1. 


4.  CONFIRMATION  AND  EVIDENCE  OF  TITLE. 


CHAPTER  168. 
The  Vendors  and  Purchasers  Act. 


Recitals,  etc. 
20  years  old, 
of  facts,  etc., 
prima  facie 
evidence. 


Memoiials 
of  discharged 
mortgages. 


Rights  of  \    In  the  completion  of  a  contract  of  sale  of  land  the  rights 

vendors  and  ,     ,  ,.         •  e    ^  i     n         i  • 

purchasers  in  and  obligations  of  the  vendor  and  the  purchaser  shall,  subject 
sale  of  lands,  to  any  Stipulation  in  such  contract  to  the  contrary,  be  regu- 
lated by  the  following  rules: — 

(a)  Recitals,  statements  and  descriptions  of  facts,  mat- 
ters and  parties  contained  in  statutes,  deeds,  in- 
struments or  statutory  declarations  twenty  years 
old  at  the  date  of  the  contract,  unless  and  except 
in  so  far  as  they  are  proved  to  be  inaccurate,  shall 
be  sufficient  evidence  of  the  truth  of  such  facts, 
matters  and  descriptions. 

{b)  A  registered  memorial  of  a  discharged  mortgage 
shall  be  sufficient  evidence  of  the  mortgage  with- 
out the  production  of  the  mortgage,  unless  and 
except  in  so  far  as  such  memorial  is  proved  to 
be  inaccurate,  and  the  vendor  shall  not  be  bound 
to  produce  the  mortgage  unless  it  is  in  his  posses- 
sion or  power, 

(c)  A  registered  memorial  twenty  years  old  of  any  other 
instrument,  if  the  memorial  purports  to  be  exe- 
cuted by  the  grantor,  or  in  other  cases  if  posses- 
sion has  been  consistent  with  the  registered  title, 
shall  be  sufficient  evidence  without  the  production 
of  the  instrument  to  which  the  memorial  relates, 
unless  and  except  in  so  far  as  such  memorial  is 
proved  to  be  inaccurate,  and  the  vendor  shall  not 
be  bound  to  produce  the  original  instrument  unless 
it  is  in  his  possession  or  power,  and  the  memorial 
shall  be  presumed  to  contain  all  the  material 
contents  of  the  instrument  to  which  it  relates. 

{d)  The  inability  of  the  vendor  to  furnish  the  purchaser 
with  a  legal  covenant  to  produce  and  furnish 
copies  of  documents  of  title,  shall  not  be  an  objec- 
tion to  the  title  if  the  purchaser  will,  on  the  com- 


Memoriahs 
20  years  old, 
when,  and  of 
what,  evi- 
dence. 


Inability  to 
furnish  cove- 
nant to  pro- 
duce and 
furnish  docu- 
ments of 
title. 
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pletion  of  the  contract,  have  an  equitable  right  to 
the  production  of  such  documents.  R.S.O.  1927, 
c.  153,  s.  1. 

2.  In  an  action  it  shall  not  be  necessary  to  produce  any  Kvidence  in 
evidence  which,  by  section  1  is  dispensed  with  as  between 

vendor  and  purchaser,  and  the  evidence  therein  declared  to 
be  sufficient  as  between  vendor  and  purchaser  shall  prima 
facie  be  sufficient  for  the  purposes  of  such  action.  R.S.O.  1927, 
c.  153,  s.  2. 

3.  A  vendor  or  purchaser  of  real  or  leasehold  estate  or  hissummary 
representative  may,  at  any  time  and  from  time  to  time,  apply  to  supeme*' 
in  a  summary  way  to  the  Supreme  Court  or  a  judge  thereof  j^°"espect  to 
in  respect  of  any  requisition  or  objection  or  any  claim  for ^^*j^^|-q°"^j. 
compensation,  or  any  other  question  arising  out  of  or  con-^?"^pensa- 
nected   with   the   contract,   except  a   question   affecting  the 
existence  or  validity  of  the  contract,  and  the  Court  or  judge 

may  make  such  order  upon  the  application  as  appears  just, 
and  refer  any  question  to  a  master  or  other  officer  for  inquiry 
and  report.    R.S.O.  1927,  c.  153,  s.  3, 

4.  Every  contract  for  the  sale  and  purchase  of  land  shall,  Terms  of 
unless  otherwise  stipulated,  be  deemed  to  provide  that, —     sale  and 

purchase. 

{a)  the  vendor  shall  not  be  bound  to  produce  any  ab- 
stract of  title,  deed,  copies  of  deeds  or  other  evi- 
dence of  title  except  such  as  are  in  his  possession 
or  control; 

{b)  the  purchaser  shall  search  the  title  at  his  own  expense 
and  shall  make  his  objections  thereto  in  writing 
within  thirty  days  from  the  making  of  the  contract; 

(c)  the  vendor  shall  have  thirty  days  in  which  to  remove 
any  objection  made  to  the  title,  but  if  he  is  unable 
or  unwilling  to  remove  any  objection  which  the 
purchaser  is  not  willing  to  waive,  he  may  cancel 
the  contract  and  return  any  deposit  made  but  shall 
not  be  otherwise  liable  to  the  purchaser; 

{d)  taxes,  local  improvement  rates,  insurance  premiums, 
rents  and  interest,  shall  be  adjusted  as  at  the  date 
of  closing; 

{e)  the  conveyance  shall  be  prepared  by  the  vendor  and 
the  mortgage,  if  any,  by  the  purchaser  and  the 
purchaser  shall  bear  the  expense  of  registration  of 
the  deed  and  the  vendor  shall  bear  the  expense  of 
the  registration  of  the  mortgage  if  any; 

(/)  the  purchaser  shall  be  entitled  to  possession  or  the 
receipt  of  rents  and  profits  upon  the  closing  of 
the  transaction.    R.S.O.  1927,  c.  153,  s.  4. 
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CHAPTER  169. 

The  Quieting  Titles  Act. 

Owners,  etc  .  1.  An  owiier  of  an  estate  in  fee  simple  in  land  or  a  trustee 
may  obtain  for  the  sale  of  the  fee  simple  shall  be  entitled  to  have  his  title 
vestTsation  of  judicially  investigated  and  the  validity  thereof  ascertained 
*'*'*'  and  declared,  whether  he  has  the  legal  estate  or  not,  and 

whether  his  title  is  or  is  not  subject  to  any  charge  or  incum- 
brance.   R.S.O.  1927,  c.  154,  s.  1. 

In  case  of  2.  Anv^  other  person  who  has  any  estate  or  interest  in  land 

any  other  -;  /      .  .         .  r  i  •       •  i  t         11 

estate;  may  apply  for  the  mvestigation  01  his  title  and  a  declaration 

to^bedfscre"  of  the  validity  thereof;  but  it  shall  be  in  the  discretion  of  the 
the"j\IdKc.'*^  judge  before  whom  the  proceedings  are  taken  to  grant  or 
refuse  the  application  and  such  discretion  may  be  invoked 
and  exercised  at  any  stage  of  the  proceedings,  and  the  decision 
of  the  judge  in  exercising  such  discretion  shall  be  subject 
to  appeal.    R.S.O.  1927,  c.  154,  s.  2. 

Attorney-  3,  His    Majesty's   Attorney-General    for    Canada    or    His 

General  may    .,,  ,.^  if/-v  •  ir 

apply  to         Majesty  s  Attorney-General  for  Ontario  may  apply  tor  an 

quiet  title  to...  ^      ,  .   .  r      j        /-^  ,  11  j 

Crown  lands,  investigation  of  the  title  of  the  Crown  to  any  land  and  a 
declaration  of  the  validity  thereof,  and  the  application  may 
be  made  by  information   instead  of  petition,   but  in   other 

Procedure,  respects  the  practice  and  procedure  shall  be  the  same  as  in 
ordinary  cases.    R.S.O.  1927,  c.  154,  s.  3. 

Form  of  ap-        4.  Everv  application  shall  be  made  to  the  Supreme  Court 

plication   and  -I'lr  1  i-  1  ••  r  .•         t 

to  whom.  or  a  judge  thereof  and,  subject  to  the  provisions  01  section  .5, 
shall  be  by  petition  (Form  1).    R.S.O.  1927,  c.  154.  s.  4. 

pirc^tiin  "*"'       5.  The  application   shall    be   supported   by   the   following 

supported,      particulars. 

Title  deeds.  {a)   the    title   deeds,    if   any,    and    evidences   of    title    in 

the  possCvSsion  or  power  of  the  applicant;  R.S.O. 

1927,  c.  154,  s.  5,  cl.  {a). 

'Registered  (^)   certified    copies    of    all    registered    instruments,    or 

instrumentp.  '  .  ,  •    1         r   •  re        •  1 

registered  memorials  of  instruments,  anecting  the 
land,  or  of  all  since  the  last  judicial  certificate, 
if  any,  under  this  Act,  up  to  the  time  of  the  granting 
of  the  certificate  of  title  save  and  except  mortgages 
of  which  discharges  have  been  registered  more 
than  ten  years  prior  to  the  date  of  the  application 
and  the  discharges  of  such  mortgage*;  R.S.O.  1927, 
c.  154,  s,  5,  cl.  (b);  1931.  c.  23,  s.  9  (1). 
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(c)  an  abstract  of  the  title  certified  by  the  registrar  of  Registrars 

the  registry  division  in  which  the  land  lies,  unless 
the  same  be  dispensed  with  in  whole  or  in  part; 

(d)  a  concise  statement  of  such  facts  as  are  necessary  statement 

to  make  out  the  title  which  do  not  appear  in  the 
produced  documents;  but  no  abstract  of  produced 
documents  shall  be  required  except  on  special 
grounds; 

(e)  proof  of  any   fact  which   is  required   to  be   proved  f/^J^^  "*^ 

in  order  to  make  out  the  title,  and  which  is  not 
established  by  the  produced  documents,  unless 
the  judge  dispenses  with  such  proof  until  a  future 
stage  of  the  investigation; 

(/)    an  affidavit  or  deposition  by  the  person  whose  title  (^e?tfflcate^of' 
is  to  be  investigated  and  a  certificate  of  his  counsel  ^"""^®''  ^^"^• 
or  solicitor,   to  the  effect  hereinafter  mentioned, 
unless    the    judge,    for    special    reason,    dispenses 
therewith ; 

(g)  a  schedule  of  the  particulars  produced   under  this  schedule  of 
section.   R.S.O.  1927,  c.  154,  s.  5,  els.  (c-g).  produced. 

6. — (1)  The  affidavit  or  deposition  of  the  person   whose  what  the 

.,.,,.  .  1111  1  11  r   1  •    affidavit  or 

title  IS  to  be  nivestigated  shall  state  that  to  the  best  oi  his  deposition  of 

knowledge  and  belief  he  is  the  owner  of  the  estate  or  interest  m'ust^tate*" 

claimed  by  the  petitioner,  subject  only  to  the  charges  and 

incumbrances  set  forth  in  the  petition  or  in  a  schedule  thereto, 

or  that  there  is  no  charge  or  incumbrance  affecting  the  land; 

that  the  deeds  and  evidences  of  title  which  he  produces,  and 

of  which  a  list  is  contained  in  the  schedule  produced  under 

the  next  preceding  section,  are  all  the  title  deeds  and  evidences 

of  title  relating  to  the  land  in  his  possession  or  power,  and 

that  he  is  not  aware  of  the  existence  of  any  claim  adverse 

to  or  inconsistent  with  his  own  to  any  part  of  the  land  or 

to  any  interest  therein;  or,  if  he  is  aware  of  such  adverse  As  to  adverse 

claim,  he  shall  set  forth  every  such  adverse  claim,  and  shall  se.'ision,  etc 

depose  that  he  is  not  aware  of  any  except  what  he  sets  forth. 

(2)  The  affidavit  or  deposition  shall  also  set  forth  whether  a.s  to  peti- 
any  one  is  in  possession  of  the  land  and  under  what  claim,  session 
right  or  title,  and  shall  state  that  to  the  best  of  the  deponent's  materia i^*^ 
knowledge,  information  and  belief,  the  affidavit  or  deposition  ''^"*"" 
and   the  other  papers  produced   therewith   fully  and   fairly 
disclose  all  facts  material  to  the  title  claimed  by  the  petitioner, 
and  all  contracts  and  dealings  which  affect  the  same  or  any 
part  thereof  or  give  any  right  as  against  him. 
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Sec.  6  (3). 


In  certain  (3)  The  affidavit  or  deposition  may  be  dispensed  with,  or 

be  dispensed  may  be  made  by  some  other  person  instead  of  the  person 

by  an*other^^  whose  title  is  to  be  investigated,  or  an  affidavit  or  deposition 

person.  ^g  ^^  p^j.^  j^^y  ^^  made  by  one  person,  and  as  to  part  by 

another,  in  the  discretion  of  the  judge  to  whom  the  appH- 

cation  is  made,  and  in  such  case  the  affidavit  shall  be  modified 

accordingly.    R.S.O.  1927,  c.  154,  s.  6. 

What  the  7,  The  certificate  of  the  counsel  or  solicitor  shall  state 

counsel  or  that  he  has  investigated  the  title  and  believes  the  petitioner 
state.  °'"""^  to  be  the  owner  of  the  estate  which  he  claims  in  the  land, 
subject  only  to  any  charge  or  incumbrance  set  forth  in  the 
petition  or  in  the  schedule  thereto,  or  that  he  so  believes, 
subject  to  any  condition,  qualification  or  exemption  set  forth 
in  the  certificate,  and  that  he  has  conferred  with  the  deponent 
on  the  subject  of  the  various  matters  set  forth  in  the  affidavit 
or  deposition  referred  to  in  sections  5  and  6  and  believes  the 
affidavit  or  deposition  to  be  true.    R.S.O.  1927,  c.  154,  s.  7. 

Onwhatevi-  8. — (1)  The  judge  in  investigating  the  title  may  receive 
may  proceed,  and  act  upon  any  evidence  that  is  received  by  the  Supreme 
Court  on  a  question  of  title,  and  any  evidence  which  the 
practice  of  conveyancers  authorizes  to  be  received  on  an  in- 
vestigation of  a  title  out  of  court,  or  any  other  evidence, 
whether  the  same  is  or  is  not  receivable  or  sufficient  in  point 
of  strict  law  or  according  to  the  practice  of  conveyancers,  if 
the  same  satisfies  the  judge  of  the  truth  of  the  facts  intended 
to  be  established  thereby. 


Evidence  in 
proceedings 
to  quiet 
titles.    Rev. 
Stat.  c.  168. 


(2)  It  shall  not  be  necessary  to  produce  any  evidence 
which  by  The  Vendors  and  Purchasers  Act  is  dispensed  with 
as  between  vendor  and  purchaser,  or  to  produce  or  account 
for  the  originals  of  any  registered  deeds,  documents  or  instru- 
ments, unless  the  judge  otherwise  directs. 


Form  of 
proofs. 


(3)  The  proof  may  be  by  affidavit  or  certificate  or  may 
be  given  orally  or  in  any  other  manner  or  form  satisfactory 
to  the  judge.    R.S.O.  1927,  c.  154,  s.  8. 


Taxes  mu.st 
have  been 
paid  except 
for  current 
year. 


9.  Before  a  certificate  of  title  is  granted  satisfactory 
evidence  shall  be  given  by  certificate,  affidavit  or  otherwise, 
that  all  taxes,  rates  and  assessments  for  which  the  land  is 
liable  have  been  paid,  or  that  all,  except  those  for  the  current 
year,  have  been  paid,  and  by  the  production  of  a  certificate 
from  the  Treasurer  of  Ontario  that  all  claims  for  succession 
duty  in  respect  of  the  land  to  be  included  in  the  certificate 
have  been  satisfied.  R.S.O.  1927,  c.  154,  s.  9;  1931,  c.  23, 
s.  9  (2). 
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10.  If  the  judge  is  not  satisfied  with  the  evidence  of  title  Further 
produced   in   the   first   instance   he   shall   give   a   reasonable  judge  not 
opportunity  to  produce  further  evidence  or  to  remove  defects''^  "^  ®  ■ 
in  the  evidence  produced.    R.S.O.  1927,  c.  154,  s.  10. 

11. — (1)  Except  as  hereinafter  provided,  before  a  cer- Judge  to 
tificate  of  title  is  granted  or  a  conveyance  is  made  under  this  to  be  pub- 
Act,  the  judge  shall  direct  to  be  published  in  the  Ontario 
Gazette,  and  if  he  sees  fit  in  one  or  more  newspapers,  and 
in  such  form,  and  for  such  period  as  he  deems  expedient,  a 
notice  either  of  the  application  having  been  made,  or  of  the 
order  or  decision  of  the  judge  thereon,  and  the  notice  shall 
state  the  time  within  which  adverse  claims  may  be  filed,  and 
the  certificate  or  conveyance  shall  not  be  signed  or  executed 
until  after  the  expiration  of  at  least  four  weeks  from  the  first 
publication  of  such  notice  or  such  other  period  as  the  judge 
may  appoint. 

(2)  Where  the  value  of  the  land  is  proved  to  the  satisfac-  Notice  of 

•  r    1       •      1  (tho  r\r^r\    1  1-  application 

tion  or  the  judge  to  be  not  more  than  $3,000,  he  may  dispense  where  land  is 
with  the  publication  of  the  notice  and  in  lieu  thereof  may  more  than 
direct  that  for  such  period  as  he  may  think  fit  a  printed  or  "^'^^^ 
type-written   notice  of  the  application,   or  of  the  order  or 
decision  of  the  judge  thereon,  be  posted  up  in  one  or  more 
conspicuous  places  on  the  land,  and  in  such  other  place,  if 
any,  as  he  may  think  fit,  and  the  certificate  or  conveyance 
shall  not  be  signed  or  executed  until  the  period  limited  by 
such    notice    for   filing   adverse    claims   shall    have    expired. 
R.S.O.  1927,  c.  154,  s.  11. 

12.  Where  the  judge  is  satisfied  respecting  the  title,  and  Judge  may- 
considers  that  the  certificate  of  title  can  safely  be  granted  cate  without 
or  the  conveyance  can  be  safely  executed  without  any  other  notice.' 
notice  of  application  than  the  published  or  posted  notice,  he 

may  grant  the  certificate  or  direct  the  execution  of  the  con- 
veyance.   R.S.O.  1927,  c.  154,  s.  12. 

13.  Where  it  appears  that  there  is  any  person  who  may  Notice  to 
have  a  claim  adverse  to  or  inconsistent  with  that  of  the  oiliTmlnt. 
petitioner  to  or  in  respect  of  any  part  of  the  land,  the  judge 

shall  direct  such  notice  as  he  deems  necessary  to  be  mailed 
to  or  served  on  such  person,  his  agent  or  solicitor.  R.S.O. 
1927,  c.  154,  s.  13. 

r  _ 

14. — •(!)  Where   it   appears   that   any   persons   who   will  Appointment 

,  \        I     •  r        1-    •  I  of  guardian 

become  the  heirs  oi  a  living  person  or  that  any  person  not  ad  litpm. 
in  esse  may  be  interested  in  opposing  the  claim  of  the  peti- 
tioners, the  judge  may  appoint  a  guardian  ad  litem  to  represent 
them  and  they  shall  be  bound  by  the  aidjudication. 
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Costs.  (2)  The  judge  may  order  that  the  costs  of  the  guardian 

ad  litem  be  paid  by  the  petitioner. 

Who  may  be       (3)  Unless  the  judge  otherwise  directs,  the  Official  Guar- 
guardian.        ^j.^^   ^j^^jj   ^^  appointed   guardian   ad  litem.      R.S.O.    1927, 

c.  154.  s.  14. 

Further  pub-       15.   Before  granting   the  certificate  or  directing   the  exe- 
^ervlceol       cution  of  the  conveyance  the  judge  may  require  any  further 
publication  to  take  place,  or  any  other  notice  to  be  mailed 
or  served  which  he  deems  necessary.   R.S.O.  1927,  c.  154,  s.  15. 


notice. 


Adverse  16. —  (1)  Any  person  having  an  adverse  claim,  or  a  claim 

file  state-  not  recognized  in  the  petition  may  at  any  time  before  the 
ments.  certificate  is  granted  or  the  conveyance  is  executed,  file  and 

serve  on  the  petitioner,  his  solicitor  or  agent,  a  statement  of 

his  claim  (F'orm  2). 

Verification.  (2)  The  claim  shall  be  verified  by  an  affidavit  to  be  filed 
therewith.    R.S.O.  1927,  c.  154,  s.  16. 

In  case  of  17.  In  case  of  a  contest,  the  judge  may  either  decide  the 

rudgrmay  Question  of  title  on  the  evidence  before  him,  or  m.ay  refer 
refer^the'case.  the  same  or  any  matter  involved  therein  to  the  Court  of 
Appeal,  or  may  direct  any  mode  of  investigation  which  he 
deems  expedient,  and  may  defer  granting  the  certificate  or 
directing  the  execution  of  the  conveyance.  R.S.O.  1927, 
c.  154,  s.  17. 

Security  for  18.  The  judge  may  at  any  stage  of  the  proceeding  order 
security  for  costs  to  be  given  by  the  petitioner,  or  by  any 
person  making  an  adverse  claim.    R.S.O.  1927,  c.  154,  s.  18. 

Payment  of  19.  The  judge  may  order  costs  either  as  between  party 
and  party,  or  as  between  solicitor  and  client,  to  be  paid  by 
or  to  any  party  to  any  proceeding,  and  may  give  directions 
as  to  the  fund  out  of  which  any  costs  shall  be  paid.  R.S.O. 
1927,  c.  154,  s.  19. 

Withdrawal        20.  The  petitioner  may  by  leave  of  the  judge  withdraw 

cat'ion. '  his   application    at    any    time    before    final    adjudication,    on 

payment   of   all    costs   incurred    in    the   investigation,   either 

by  himself  or  by  any  adverse  claimant.    R..S.O.  1927,  c.  154, 

s.  20. 

Petition  may      21.  Subject  to  rules  of  court,  the  judge  may  refer  a  petition 

be  referred  to  ^.  .   .        .        .  ^  j-        .u 

referee  or        or  any  question  ansmg  m  the  course  ot  any  proceeding  thereon 

counsel.  ^^  ^j^y  referee  of  titles  or  other  officer  of  the  court,  or  to 

counsel  named  by  the  judge,  who  shall  proceed  as  the  judge 

himself  should  do,   had   the  reference  not  been   made,   and 
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shall  have  all  the  powers  of  the  judge,  except  the  power  to 
grant  the  certificate  or  to  direct  the  execution  of  the  con- 
veyance.    R.S.O.  1927,  c.  154,  s.  21. 

22. — -(1)  Every   claim   of   title   under   this   Act   shall    be  claims  o( 

presumed  to  be  subject  to  the  following  exceptions  and  quali- presumed  to 

fications  unless  the  petition  expressly  states  the  contrary, —  cerutn^  ^^'^'^ 

•exceptions. 

(a)  the   reservations,  if  any,   contained  in   the  original 

grant  from  the  Crown; 

(b)  any  municipal  charges,  rates  or  assessments  there- 

tofore imposed  for  local  improvements  and  not 
yet  due  and  payable; 

(c)  any  title  or  lien  w^hich,   by  possession  or  improve- 

ments or  other  means,  the  owner  or  person  inter- 
ested in  any  adjoining  land  has  acquired  to  or 
in  respect  of  the  land; 

(d)  any  lease  or  agreement  for  a  lease  for  a  period  yet 

to   run,    not   exceeding    three   years,    where    there  • 

is  actual  occupation  under  the  same; 

(e)  any  public  highway,  right  of  way,  watercourse  and 

right  of  water,  and  other  easement; 

(/)    any  right  of  the  wife  or  husband  of  the  petitioner 
to  dower  or  curtesy;  R.S.O.  1927,  c.  154,  s.  22  (1). 

(g)   any  claim  for  succession  duty.     1931,  c.  23,  s.  9  (3). 

(2)   If  the  petitioner  desires  the  certificate  to  declare  the  But  claim 
title  to  be  free  from  such  exceptions  or  qualifications,  or  any  withovft 
of  them,   the  petition  shall  so  state,  and   the  investigation  ''•^^^eptions. 
shall  proceed  accordingly,  but  this  subsection  shall  not  apply 
to  the  exception   or  qualification   as   to  a  public   highway. 
R.S.O.  1927,  c.  154,  s.  22  (2). 

CERTIFICATE  OF  TITLE. 

23.  The  judge  may  give  one  certificate  of  title  comprising 9'!®  ^'','"*''^" 
all  the  land  mentioned  in  the  petition,  or  may  give  separate «evera!. 
certificates  as  to  separate  parts  of  the  land.     R.S.O.   1927, 

c.   154,  s.  23. 

24.  The  certificate  of  title  (Form  3),  shall  be  under  the  Form  of  cer- 
seal  of  the  court  and  shall  be  signed  by  a  judge  and,  where  title. 

the  proceedings  on  the  petition  are  conducted  in  Toronto, 
by  the  Referee  of  Titles  and  in  other  cases  by  the  Inspector 
of  Titles  and  shall  also  be  signed  by  the  Registrar  or  an  assist- 
ant  registrar  of   the  Supreme  Court,  and  the  same  and  the 
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Registration 
of  certificate. 


schedule,  if  any,  thereto  or  a  duplicate  or  counterpart  of  the 
same  shall  be  registered  in  full  both  in  the  Supreme  Court 
and  in  the  registry  office  of  the  registry  division  where  the 
land  lies  without  any  further  proof  thereof.  R.S.O.  1927, 
c.  154,  s.  24. 

25.  A  certificate  of  the  registration  in  the  Supreme  Court 
may  be  endorsed  on  the  certificate  of  title,  or  on  any  counter- 
part or  certified  copy  thereof,  thus: 

Registered  in  19         ,  Rook 

Page  , 


A.H., 
Registrar  of  the  Supreme  Court  {or  as  the  case  may  be.) 

and  a  memorandum  or  certificate  so  signed  shall  be  evidence 
of  the  registration  mentioned  therein.     R.S.O.  1927,  c.  154, 

s.  25. 

Effect^ofcer-      26.  The  certificate  of  title,  sealed,  signed  and  registered 
title.  as  required  by  section  24,  shall  be  conclusive,  and  the  title 

therein  mentioned  shall  be  deemed  absolute  and  indefeasible, 
on  and  from  the  date  of  the  certificate,  as  regards  His  Majesty 
and  all  persons  whomsoever,  subject  only  to  any  charges  or 
incumbrances,  exceptions  or  qualifications  mentioned  therein 
or  in  the  schedule  thereto,  and  shall  be  conclusive  evidence 
that  every  application,  notice,  publication,  proceeding, 
consent  and  act  which  ought  to  have  been  made,  given  and 
done  before  the  granting  of  the  certificate,  has  been  made, 
given  and  done  by  the  proper  person.  R.S.O.  1927,  c.  154, 
s.  26. 

ccf^v  of**  ^'^ '  ^^^^^  ^  certificate  of  title  is  registered  a  copy  thereof 

certificate  to  purporting  to  be  signed  and  certified  as  a  copy  by  the  Regis- 
trar or  an  assistant  registrar  of  the  Supreme  Court,  or  by 
the  registrar  of  the  registry  division  in  which  the  land  lies, 
shall  be  admissible  evidence  of  the  certificate  for  all  purposes 
without  further  evidence  of  such  copy,  and  without  accounting 
for  the  non-production  of  the  certificate.  R.S.O.  1927,  c.  154, 
s.  27. 


Conveyance 
by  the  Court 
in  case  of 
•sale. 


28.  In  case  of  a  sale  by  the  Supreme  Court  the  Court  may 
investigate  the  title  with  a  view  to  granting  an  indefeasible 
title,  and  in  that  case  a  conveyance  (Form  4),  executed  to 
the  purchaser,  under  the  seal  of  the  Court  and  purporting 
to  be  under  the  authority  of  this  Act,  shall  have  the  same 
effect  as  a  certificate.    R.S.O.  1927,  c.  154,  s.  28. 


irfdefeasibie        ^^-  Where  judgment  is  given  for  the  specific  performance 

tracte/for     °^  ^  contract  for  the  sale  of  land  and  it  is  provided  by  the 

contract  that   the   vendor   shall   give   an    indefeasible   title, 
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the  court  may  make  the  Hke  investigation,  and  the  convey- 
ance may  be  according  to  Form  4.  R.S.O.  1927,  c.  154,  s.  29. 

JUDICIAL  INVESTIGATION  OF  PARTICULAR  FACTS  AFFECTING 

TITLES. 

30.  Where  a  person  domiciled  or  claiming  land  in  Ontario  Right  to 
desires  to  estabUsh   that  he  is  the   legitimate   child  of  hisjnvesttgation 
parents,  or  that  the  marriage  of  his  father  or  mother  or  oi^^^^^^^y^ 
his  grandfather  and  grandmother  was  a  vaUd  marriage,  or  ^ff®°*  ^  *i*^®- 
that  his  own  marriage  was  a  valid  marriage,  or  that  he  is 
the  heir  or  one  of  the  heirs  of  any  person  deceased,  or  that 
he  is  a  natural  born  subject  of  His  Majesty,  he  may,  if  the 
court  thinks  fit,  have  any  of  such  matters  judicially  investi- 
gated and  declared.    R.S.O.  1927,  c.  154,  s.  30. 

31.— (1)  The  application  shall  be  by  petition  supported  Application, 
by  an  affidavit  of  the  petitioner  verifying  the  statements  of  how  the 
the  petition,  and  stating  that  his  claim  is  not  disputed  or  be  supported, 
questioned  by  any  person;  or,  if  his  claim  is  to  his  knowledge 
disputed  or  questioned,  the  facts  in  relation  to  such  dispute 
or  question,  and  that  he  is  not  aware  of  any  dispute  or  question 
except  what  he  has  set  forth,  and  stating  such  other  facts  as 
may  satisfy  the  court  of  the  propriety  of  proceeding  with 
the  investigation. 

(2)  The  proceedings  upon  the  petition  shall  be  the  same  investiga- 
as  nearly  as  may  be  as  in  cases  under  section   1,  and  the  etc!^' in'^sudh 
certificate  granted  on   the  investigation   shall  be  registered  °^"^®' 

in  the  same  way,  and  may  be  proved  by  the  like  evidence,  as 
in  the  case  of  a  certificate  granted  under  section  12. 

(3)  The  certificate  when  registered  shall  be  conclusive  and  Effect  of  cer- 
indefeasible  in  favour  of  the  person  to  whom  the  same  was 
granted  and  all  persons  claiming  by,  from,  through  or  under 

him  as  regards  His  Majesty  and  all  persons  whomsoever  and 
shall  be  prima  facie  evidence  in  favour  of  all  other  persons 
as  against  His  Majesty  and  all  persons  whomsoever  of  the 
truth  of  the  fact  therein  declared.    R.S.O.  1927,  c.  154,  s.  31. 

EFFECT  OF  FRAUD  IN  OBTAINING  CERTIFICATE. 

32.  If  in  the  course  of  any  proceeding  any  person  acting  certificate 
either  as  principal  or  agent  knowingly  and  with  intent  tOfra*ud"^^  ^^ 
deceive  makes  or  assists  or  joins  in  or  is  privy  to  the  making 
of  any  material  false  statement  or  representation,  or  sup- 
presses, withholds  or  conceals,  or  assists  or  joins  in  or  is  privy 
to  the  suppression,  withholding,  or  concealing  from  the  court 
of  any  material  document,  fact  or  matter  of  information, 
any  certificate  or  conveyance  obtained   by  means  of  such 
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fraud  or  falsehood,  shall  be  null  and  void  except  as  against  a 
purchaser  for  valuable  consideration  without  notice.  R.S.O. 
1927,  c.   154,  s.  32. 


RE-INVESTIGATION. 

Re-invfestiRu-      33. — (1)  After  a  certificate  is  granted  or  a  conveyance 

ti^on,  petition  .^  g^ecuted  any  person  aggrieved  thereby  may,  on  petition, 

and   after  satisfactorily  accounting  for  his  delay,   by   leave 

of  the  court  or  a  judge,  have  the  title  or  claim  re-investigated 

on  such  terms  as  may  be  deemed  just. 

Registration.       (2)  A  certificate  of  the  presentation  of  the  petition  shall 
be  registered  in  the  proper  registry  office. 

(3)  No  proceeding  on  such  petition  shall  affect  the  title 
of  any  person  who,  after  the  date  of  the  certificate  or  con- 
veyance under  this  Act  and  before  the  registration  of  the 
certificate  of  the  presentation  of  the  petition,  has  acquired 
by  sale,  mortgage,  or  contract,  for  valuable  consideration, 
any  estate  or  interest  in  the  land  described  in  the  certificate 
or  conveyance,  or,  if  the  certificate  was  granted  under  section 
30,  in  any  land  or  other  property,  the  title  to  which  was 
derived  from,  through  or  under  the  person  named  in  the 
certificate,  in  the  character  which  is  thereby  declared  to  belong 
to  him. 


But  those 
who  have 
purchased, 
etc.,  in  the 
meantime 
not  to  be 
affected. 


What  order 
may  be 
made. 


(4)  The  court  or  judge  may  make  such  order  on  the  petition 
as  he  may  deem  just  having  regard  to  the  provisions  of 
subsection  3  and  of  section  32.    R.S.O.  1927,  c.  154,  s.  33. 


APPEALS. 

Appeals.  34,  An  appeal  shall  lie  from  an  order  or  decision  of  a  judge 

under  this  Act  to  the  Court  of  Appeal  in  the  same  manner 
and  subject  to  the  same  restrictions  as  in  the  case  of  an 
appeal  from  a  judgment  or  order  of  a  judge  of  the  High 
Court  in  an  action.   R.S.O.  1927,  c.  154,  s.  34. 


Register  to 
be  kept. 


MISCELLANEOUS. 

35.  A  separate  book  shall  be  kept  in  the  Supreme  Court 
for  the  registration  of  certificates  and  conveyances  under  this 
Act,  and  the  certificates  and  conveyances  registered  therein 
shall  be  numbered  in  order,  and  an  index  to  the  book  shall 
be  kept  in  such  form  as  the  Court  may  direct.  R.S.O.  1927, 
c.  154,  s.  35. 


Where  any         36.  Where  any  person  who,  if  not  under  disability,  might 

party  i.s  a  ,  ,  ....  ,  i 

minor,  have  made  any  application,  given  any  consent,  or  done  any 

tVve.^etc^^*^^'  act,  or  been  party  to  any  proceedings  under  this  Act,  is  an 
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infant,  a  mentally  defective  person,  or  a  mentally  incompetent 
person,  the  guardian  of  the  infant,  or  committee  of  the  estate 
of  the  mentally  defective  person  or  mentally  incompetent 
person,  may  make  such  application,  give  such  consent,  do 
such  act,  and  be  party  to  such  proceeding  as  such  person 
might  if  free  from  disability,  and  shall  otherwise  represent 
such  person  for  the  purposes  of  this  Act,  and  if  the  infant  has 
no  guardian,  or  the  mentally  defective  person  or  mentally 
incompetent  person  no  committee  of  his  estate,  the  Court  or 
judge  may  appoint  a  person  with  like  power  to  act  for  the 
infant,  mentally  defective  person  or  mentally  incompetent' 
person.    R.S.O.  1927,  c.  154,  s.  36. 


37.  A  married  woman  shall,  for  the  purposes  of  this  Act,  ^li^'ned 
be  deemed  a.  feme  sole.    R.S.O.  1927,  c.  154,  s.  37. 

38.  No  objection  to  a  petition  shall  be  allowed  upon  the  xo  objection 
ground  that  the  petitioner  should  first  have  brought  an  action,  to  'establish^ 
and  if  it  appears  upon  the  determination  of  the  investigation  petftioner 
that  the  petitioner  is  entitled  to  the  possession  of  the  land  flj.g"have 

he  may  obtain  an  order  against  any  other  party  to  the  pro-  !^ctj^f/^*  ^" 
ceeding  for  the  delivery  of  possession  thereof.     R.S.O.  1927, 
c.  154,  s.  38. 


39.  Proceedings  shall  not  abate  or  be  suspended  by  any  Proceedings 
death  or  transmission  or  change  of  interest,  but  in  any  such  by  certain 
event  the  court  or  a  judge  may  require  notices  to  be  given  ®^®"*^- 
to  persons  becoming  interested,  or  may  make  any  order  for 
discontinuing,  or  suspending,  or  carrying  on  the  proceedings, 
or  otherwise,  in  relation  thereto  as  may  seem  just.     R.S.O. 
1927,  c.  154,  s.  39. 


40.  No  petition,  order,  affidavit,  certificate,  registration  or  I'roceedmgs 
other  proceeding  shall  be  invalid  by  reason  of  any  informality  want^  of 
or  technical  irregularity  therein,  or  of  any  mistake  not  affect- '^*"^'"' 
ing  the  substantial  justice  of  the  proceeding.     R.S.O.   1927, 
c.  154,  s.  40. 


41.— (1)  There  shall  be  an  Inspector  of  Titles  who  shall  ^'||fg®^*''""  "^ 
supervise  the  work  of  the  local  referees  of  titles. 

(2)  Such  officer  of  the  Supreme  Court  as  may  be  designated  ^"^  be  offioer 
for  that  purpose  by  rule  of  court  shall  be  the  Inspector  of  court. 
Titles.    R.S.O.  1927,  c.  154,  s.  41. 

(Note. — See  Rule  625  of  the  Consolidated  Rules  of  Practice.) 
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Referees  of 
Titles. 


42.  Every  local  master  shall  be  local  referee  of  titles 
and  the  Inspector  of  Titles  shall  be  the  Referee  of  Titles 
where  the  proceedings  under  the  petition  are  to  be  conducted 
at  Toronto.    R.S.O.  1927,  c.  154,  s.  42. 


Powers  of  43,  The   Inspector  of  Titles,   the   Referee  of  Titles  and 

Inspector  ,         ,         r  -      .   ,         .  ^      , 

and  referees,  every  local  referee  oi  titles  in  respect  oi  the  petition  and 
the  proceedings  thereunder  shall  have  the  like  powers  as 
the  Master  in  Chambers.    R.S.O.  1927,  c.  154,  s.  43. 


Po\yers  of  44.  The   Referee  of  Titles    and    every    local     referee    of 

rvGlGrCG   of 

Titles.  titles  shall  have  the  same  powers  as  a  judge  of  the  Supreme 

Court  within   the  limits  prescribed  by    the    rules.       R.S.O. 
1927,  c.  154,  s.  44. 


45.  Subject    to    rules    of    court,    unless   where    otherwise 


.\pplication 
of  Judicature 

A.ct.  Re\^  provided,  the  practice  and  procedure  under  The  Judicature 
Act  and  rules  made  thereunder  shall  apply  to  proceedings 
under  this  Act.    R.S.O.  1927,  c.  154,  s.  45. 


46. — (1)  The    judges    authorized    under    The    Judicature 
Act  may  make  rules  for  referring  petitions  under  this  Act 


Court  may 
make 
general 
rules  for 

carrying  out  to  any  referee  of  titles  or  other  officer  of  the  Court,  or  to 
Rev  Stat       ^"^  couusel  or  other  person  and  may  regulate  the  fees  to  be 

c.  100. 


paid  on  such  references. 


Rules  for  (2)  The  judges  may  also  make  rules  for  the  purposes  of 

an'd'  "^^         and  for  regulating  the  practice  or  procedure  under  this  Act 

procedure,      notwithstanding  that  the   practice  or  procedure   prescribed 

by  this  Act  may  be  thereby  varied.    R.S.O.  1927,  c.  154,  s.  46. 
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FORM  1.  ♦ 

{Section  4). 
Petition  to  Quiet  a  Title. 

In  the  Supreme  Court  of  Ontario. 

In  the  matter  of  {the  East  half  of  lot  No.  in  the 

Concession  of  the   Township  of  or  as  the  case   may  he, 

briefly  describing  the  property) . 

To  the  Honourable  the  Judges  of  the  Supreme  Court  of  Ontario. 

The  Petition  of  of 

Sheweth, — 

That  your  Petitioner  is  absolute  owner  in  fee  simple  in  possession 
{or  as  the  case  may  be)  of  the  following  land  {describing  it). 

That  there  is  no  charge  or  other  incumbrance  affecting  your  Petitioner's 
title  to  the  land,  (except,  etc.,  or  that  your  Petitioner's  title  is  subject  only 
to  the  charges  or  incumbrances  in  the  schedule  hereto  mentioned,  and 
that  the  only  persons  having  or  claiming  any  charge,  incumbrance,  estate, 
right  or  interest  in  the  land  are  set  forth  in  the  schedule  hereto  annexed, 
and  that. the  charge,  incumbrance,  estate,  right  or  interest  belonging  to  or 
claimed  by  each  is  therein  set  forth.)  Your  Petitioner  therefore  prays  that 
his  title  to  the  land  may  be  investigated  and  declared  under  The  Quieting 
Titles  Act. 

A.B., 
or 
CD.,  Solicitor  for  A.B. 

R.S.O.  1927,  c.  154,  Form  1. 


FORM  2. 

{Section  16  {!)). 

Adverse  Claim. 

In  the  Supreme  Court  of  Ontario. 

In  the  matter  of,  etc.,  {as  in  petition). 

G.  H,,  of,  etc.,  claims  to  be  the  owner  of  the  land  \or  as  the  case  may  he 
{stating  briefly  the  nature  and  the  grounds  of  the  claim)  ]. 

Dated  this  day  of  ,     19         . 

G.H., 
or 
E.F.,  Solicitor  for  G.H. 

R.S.O.  1927,  c.  154,  Form  2. 
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♦  FORM  3. 

{Section  24). 

Certificatk. 

In  the  Supreme  Court  of  Ontario. 

These  are  to  certify  under  the  authority  of  The  Quieting  Titles  Ad. 
that  A.B.,  of  ,  is  the  legal  and  beneficial  owner  in  fee  simple  in 

possession  {or  as  the  case  may  be)  of  all,  etc.  {here  describe  the  land)  subject 
to  the.  exceptions  and  qualifications  mentioned  in  section  22  of  the  said 
Act  {or  as  the  case  may  be),  and  to  {specifying  either  by  reference  to  a  schedule 
or  otherwise  any  of  the  cltarges  or  incumbrances,  exceptions  or  qualifications 
to  which  the  title  of  A.B.  is  subject),  but  free  from  all  other  rights,  interests, 
claims  and  demands  whatever. 

[Or  that  {stating  the  fact  found  and  declared  under  section  30,  and  stating 
on  whose  application  the  same  are  declared)  ]. 

In  witness  whereof 

one  of  the  Justices  of  the  Court  has 
hereunto  set  his  hand,  and  the  seal  of  the  Court  has  been  hereunto  afifixed, 
this  day  of  ,      19  . 

G.S.H.,  J. A.B.  [L.S.] 

Inspector  {or  Referee)  of  Titles. 

R.S.O.  1927,  c.  154,  Form  3. 


FORM  4. 

{Section  28). 

CONVEYANCI:  BY  THE  SUPRKME  CoURT. 

The  Supreme  Court  of  Ontario,   under  the  authority  of   The  Quieting 
Titles  Act,  doth  hereby  grant  unto  A.B.,  of 
[here  describe  the  land  sold]  to  hold  the  satne  unto  the  said 

in  fee  simple  {or  as  the  case  may  be), 
subject  to  [here  specify  as  in  the  case  of  a  certificate  of  title]. 

In  witness  whereof 

one  of  the  Justices  of  the  Court  has  here- 
unto set  his  hand,  and  the  seal  of  the  Supreme  Court  has  been  hereunto 
affixed,  this  day  of  ,  19       . 

G.S.H.,  J. A.B.  [L.S.I 

Registrar. 

R.S.O.  1927,  c.  154,  Form  4. 
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CHAPTER  170. 
The  Registry  Act. 

1.    In  this  Act,  interpre- 

tation. 

(a)  "Certificate  of  amalgamation  of  loan  corporations"  "Certificate 

shall  include  a  copy  certified  under  the  hand  offnaUonof 
the  Registrar  of  Loan  Corporations  of  the  certi- [^q "<,S?'p'^''''- 
ficate   of   assent   and    declaration    referred    to    in 
section   65   of   The  Loan  and   Trust   Corporations  Rev.  stat 
Act    and    of    any    document    mentioned    in    such  °' "'^^" 
certificate  and  a  certificate  issued  for  the  purpose 
of  registration  under  any  Act  of  this  Legislature 
authorizing    or    ratifying    an    agreement    for    the 
purchase  and  sale  of  the  assets,  or  for  the  amalga- 
mation of  loan  corporations; 

(b)  "County"  shall  include  a  city,  a  provisional  judicial  "County." 

district,   and   any  part  of  a  county,   district,   or 
city  set  apart  for  judicial  or  registration  purposes; 

((•)    "Inspector"  shall  mean   Inspector  of  Legal  Offices ^^"J'Pg^^^'"" 
appointed  under  the  provisions  of  The  Judicature'^-  ^^O- 
Act; 

id)  "Instrument"  shall  include  every  Crown  grant,  and  "I'^^t';^'- 
Order-in-Council  of  the  Dominion  and  of  Ontario, 
every  deed,  conveyance,  mortgage,  assignment  of 
mortgage,  certificate  of  discharge  of  mortgage, 
assurance,  lease,  bond,  release,  discharge,  power 
of  attorney,  under  which  any  such  instrument  is 
executed,  every  bond  or  agreement  for  the  sale  or 
purchase  of  land,  will,  probate  of  will,  grant  of 
administration,  caution  under  The  Devolution  o/^Te-s^*^* 
Estates  Act  or  renewal  thereof,  municipal  by-law, 
certificate  of  proceedings  in  any  court,  judgment 
or  order  of  foreclosure  and  every  other  certificate 
of  judgment  or  order  of  any  court  affecting  any  • 
interest  in  or  title  to  land,  and  certificate  of  amal- 
gamation of  loan  corporations,  every  certificate 
of  payment  of  taxes,  grarited  under  the  corporate 
seal  of  the  county,  city  or  town  by  the  treasurer, 
every  sheriff's  and  treasurer's  deed  of  land  sold 
by  virtue  of  his  office,  every  contract  in  writing, 
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"Land. 


"Power  or 
attorney." 


'Will." 


every  order  and  proceeding  in  mental  in- 
competency, bankruptcy  and  insolvency,  every 
plan  of  a  survey  or  sub-division  of  land,  and  every 
other  instrument  whereby  land  may  be  transferred, 
disposed  of,  charged,  incumbered  or  affected  in 
any  wise,  affecting  land  in  Ontario; 

(e)  "Land"  shall  include  lands,  tenements,  heredita- 
ments and  appurtenances  and  any  estate  or  interest 
therein ; 

(/)  ' '  Power  of  attorney ' '  shall  include  a  revocation  or 
alteration  thereof  and  an  appointment  of  a  sub- 
stitute thereunder; 

is)  "Will"  shall  include  codicil,  probate  of  will  and 
exemplification,  and  notarial  or  prothonotarial 
copy  of  a  will,  or  of  a  probate  of  a  will,  and  letters 
of  administration  with  the  will  annexed,  and  a 
devise  whereby  land  is  disposed  of  or  affected. 
R.S.O.  1927,  c.  155,  s.  1;  1937,  c.  67,  s.  2. 


Application 
of  Land 
Title.?  Act. 

Rev.  Stat. 
o.  174. 


Lands  in 

districts 

patented 

since  Slst 

December, 

1887. 

Rev.  Stat, 
c.  174. 


Saving  as  to 
lands  hereto- 
fore regis- 
tered. 


Claim  to 

unpatented 

lands. 

Rev.  Stat. 
c.  174. 


Change  of 
boundaries 
of  ridings 
not  to  affer't 
registry 
divisions. 


2,  Subject  to  the  provisions  of  The  Land  Titles  Act,  after 
a  certificate  of  the  first  registration  of  the  owner  under  that 
Act  has  been  registered  as  prescribed  by  that  Act,  this  Act 
shall  cease  to  apply  to  the  land  mentioned  in  the  certificate. 
R.S.O.  1927,  c.  155,  s.  2. 

3. — (1)  No  instrument  affecting  land  in  a  provisional 
judicial  district  which  has  been  granted  by  the  Government 
of  Ontario  by  letters  patent  or  by  Order  of  the  Lieutenant- 
Governor  in  Council  since  the  31st  December,  1887,  other 
than  lands  mentioned  in  subsection  2  of  section  160  of  The 
Land  Titles  Act,  or  which  shall  hereafter  be  so  patented  or 
granted,  shall  be  registered  under  this  Act. 

(2)  The  registration  in  the  registry  ofifice  of  any  such 
district  of  any  lands  so  patented  or  granted  before  the  passing 
of  this  Act  is  declared  to  be  valid  and  effectual  and  instru- 
ments affecting  such  lands,  patents  for  which  have  been 
already  registered  may  continue  to  be  registered  under  this 
Act. 

(3)  A  person  claiming  an  interest  in  unpatented  lands 
in  any  such  district  may  as  heretofore  lodge  with  the  local 
master  of  titles  a  caution  under  section  83  of  The  Land  Titles 
Act  subject  to  the  provisions  of  that  section.  R.S.O.  1927, 
c.  155,  s.  3. 

4. — (1)  Subject  to  the  provisions  of  this  Act  and  except 
where  otherwise  expressly  provided  in  any  general  or  special 
Act  or  Order-in-Council,  the  registry  divisions  as  they  existed 
on  the  14th  day  of  April,  1925,  shall  be  the  registry  divisions 
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of  the  Province  of  Ontario  for  the  purposes  of  this  Act  and  no 
alterations  in  the  boundaries  of  any  riding,  electoral  district 
or  municipality  shall  alter  or  affect  the  boundaries  of  any 
registry  division.  R.S.O.  1927,  c.  155,  s.  4  (1);  1937,  c.  67,  s.  3. 

(2)  Where  a  new  county  or  district  is  formed   the  same  New 
shall  constitute  a  registry  division.  R.S.O.  1927,  c.  155,  s.  4  (2). 

5. —  (1)  Where  a  registry  division   includes   the  whole  orSituation  of 
part  of  the  county  or  district  town  the  registry  office  shall  be 
situate  therein,  and  in  other  cases  shall  be  situate  at  such  place 
as  the  Lieutenant-Governor  in  Council  shall  direct. 

(2)   Where  a  registry  office  is,  in  the  opinion  of  the  Lieu-  idem. 
tenant-Governor    in     Council,     inconveniently    or     unsafely 
situated  he  may  direct  that  a  new  registry  office  be  erected 
on  a  new  site  to  be  approved  by  him.   R.S.O.  1927,  c.  155,  s.  5. 

6.- — (1)  For  the  safe-keeping  and  protection  of  all  books,  county 
memorials,    duplicates   and   other   instruments   of   whatever  provide^  fire- 
description  and  plans  belonging  to  the  office  of  registrar,  the  ^nd°vauits\^ 
council  of  every  county  where  at  any  time  there  are  no  safe 
and   proper   fire-proof   offices   and    vaults   provided    by   the 
council,  or  where  hereafter  any  registry  office  is  established,  or 
where   under   the   provisions   of   section    5    the   Lieutenant- 
Governor   in    Council   has   directed    a   change   of   site,    shall 
provide,  furnish,  maintain  and  keep  in  good  repair  a  safe  and 
fire-proof  registry  office,  fire-proof  vaulted,  upon  a  plan  and 
on   a  site  to  be  approved   by   the  Lieutenant-Governor  in 
Council,  and  the  council  shall  keep  the  registry  office  furnished 
with  fuel  and  furniture  and  in  good  repair  and  properly  heated, 
lighted,    cleaned    and    ventilated. 

(2)  A  town  separated  from  a  county  for  municipal  pur- Expense, 
poses,  and  a  city  for  which  there  is  no  separate  registry  office, 

shall  bear  such  equitable  proportion  of  the  expense  incurred 
under  subsection  1  as  the  Inspector  shall  direct. 

(3)  Except  where  in  this  Act  it  is  otherwise  provided  the  Registrar  to 

T  ^  .  .,.  .1        •  1  •  II      provide  for 

Inspector  may  m  writing  authorize  the  registrar  under  the  vaults,  etc.. 
direction  of  an  architect  named  by  the  Inspector  to  expend  directed  by 
out  of  the  proportion  of  the  fees  to  which  the  county  or  city  inspector. 
may  then  or  thereafter  be  entitled  under  sections   105  and 
109   in   providing   adequate   fire-proof  or   metal    fittings   for 
the  vault  of  the  registry  office  or  for  the  proper  heating  and 
ventilation  of  the  vault  so  much  as  may  be  deemed  by  the 
Inspector   to   be   necessary,   and   the   amount   so   expended, 
including   the   architect's  charge,   .shall   be   certified   by   the 
Inspector,  and  his  certificate  or  a  duplicate  thereof  shall  be 
transmitted  by  the  registrar  to  the  treasurer  of  the  county  or 
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city,  and  shall  be  a  discharge  to  the  registrar  of  the  amount  so 
certified,  as  against  the  proportion  of  the  fees  then  payable  or 
to  become  thereafter  payable  by  him. 

Municipality       (4)  Xhc  Corporation  of  any  county  or  city  charged  with  the 

typewriting    duty  of  providing  books  for  use  in  a  registry  office  shall  when 

so  required  by  the  Inspector  provide  typewriting  machines 

for  use  in  copying  instruments  in  the  registry  books.    R.S.O. 

1927,  c.  155,  s.  6. 

REGISTRARS. 

Registrars,  7.  There  shall   be  a  registrar  for  every  registry  division 

pointed,  etc.  who  shall  be  appointed  by  the  Lieutenant-Governor  in  Council 

and  shall  hold  office  during  pleasure.   R.S.O.  1927,  c.  155,  s.  7. 

Registrar's  8.  Every  registrar  shall  have  a  seal  of  office  to  be  approved 
of  by  the  Inspector.     R.S.O.  1927,  c.  155,  s.  8. 

Security.  9 — (J)  'pj^g  Lieutenant-Governor  in  Council  may  fix  and 

determine  the  amount  of  the  security  to  be  furnished  by  each 
registrar. 

Amount  of.  (2)  The  amount  of  such  security  shall,  except  in  the  case 
of  a  registrar  in  a  provisional  judicial  district,  be  not  less 
than  $4,000  nor  more  than  $10,000. 

Additional  (3)  The  Lieutenant-Governor  in  Council,  upon  the  appli- 

be^dlrect'ecf.^  cation  of  any  county  or  city  interested,  or  without  such 
application,  may  require  any  registrar  to  furnish  additional 
security  in  such  form  and  for  such  an  amount  as  the  Lieu- 
tenant-Governor in  Council  determines  to  be  sufficient  to 
secure  the  due  payment  of  any  money  payable  by  the  regis- 
trar to  the  county  or  city.    R.S.O.  1927,  c.  155,  s.  9. 

Liability  of  10.  The  registrar  and  his  sureties  shall  be  jointly  and 
ami^'their  severally  liable  upon  and  to  the  extent  of  the  security  fur- 
sureties.  nished  to  any  aggrieved  person  to  indemnify  him  against  any 

damage  or  loss  sustained  by  him,  by  or  through  the  neglect 
or  misconduct  of  the  registrar  or  his  deputy  in  the  performance 
of  the  duties  of  his  office,  but  this  provision  shall  not  exempt 
the  registrar  from  any  further  responsibility  to  a  person 
sustaining  such  damage  or  loss.    R.S.O.  1927,  c.  155,  s.  10. 

Registrar's  11.  Every  registrar,  before  he  enters  upon  the  duties  of 

his  office,  shall  take  and  subscribe  the  oath  (Form  1)  which 
shall  be  transmitted  by  him  to  the  Provincial  Secretary. 
R.S.O.  1927,  c.  155,  s.  11. 

Appointment      12. — (1)  The  registrar  may  by  writing  under  his  hand 
epu  les.    ^^j  g^^j  ^£  office  appoint  a  deputy  or  deputies  who  may 
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perform  all  the  duties  required  under  this  Act  in  the  same 
manner  and  to  the  like  effect  as  if  done  by  the  registrar. 
R.S.O.  1927,  c.  155,  s.  12  (1). 

(2)  In  case  of  the  death,  resignation,  removal  from  or  for- Power  of 
feiture  of  office  of  the  registrar,  the  deputy  registrar,  or  if  ca^e"of  death 
more  than  one,  the  senior  deputy  registrar  shall  be  the  regis- regiltran*^'  '^^ 
trar  pro  tempore  and  shall  do  and  perform  all  and  every  act, 

matter,  and  thing  necessary  for  the  due  execution  of  the 
office,  until  a  new  appointment  of  registrar  is  made,  and  if 
there  is  no  deputy  registrar  the  Crown  attorney  shall  be 
the  registrar  pro  tempore  until  another  person  is  appointed, 
and  the  Crown  attorney  on  becoming  registrar  may  appoint 
a  deputy  registrar.  R.S.O.  1927,  c.  155,  s.  12  (2);  1934, 
c.  50,  s.  2. 

(3)  The  registrar  pro  tempore  shall  be  answerable  for  the  Temporary 

a  r       1  m  1         •  1       '  11  •  OlTlCGr.  to   DG 

execution  oi  the  ornce  dunng  such  mterval,  and  any  security  responsible. 
given  by  the  registrar  shall  be  and  stand  as  security  for  the 
due  and  faithful  performance  of  the  duties  of  his  office  by 
the  registrar  pro  tempore.    R.S.O.  1927,  c.  155,  s.  12  (3). 


13.  Every  deputy  registrar,  before  he  enters  on  the  duties  Deputy's 
of  his  office,  shall  take  and  subscribe  the  oath  appointed  to  be^""*^  of  office, 
taken  by  the  registrar,  or  an  oath  to  the  like  effect,  which  oath 
he    shall    forthwith    transmit    to    the    Provincial    Secretary. 
R.S.O.   1927,  c.   155,  s.   13. 


14. — (1)  No  registrar  or  deputy  registrar  or  clerk  in  his  Registrars  or 
office  shall,  directly  or  indirectly,  act  as  the  agent  of  any  cor- etc..    not   to 
poration,  or  person  investing  money  and  taking  security  on  for  persons  *^ 
land  within  his  county,  nor  advise,  for  fee  or  other  reward,  securities  on 
or  otherwise,  upon  titles  to  land,  or  practise  as  a  conveyancer,  ^^^/jfl^g^j^fj^ 
or  act  as  an  agent  for  the  sale  of  land,  within  his  county,  nor 'and,  or 

ii«i  •     t    •  \  •  J-/-*  3.CtVlSG   clS   tO 

shall  he  carry  on  or  transact  within  the  registry  office  any  titles,  etc,  in 
other  business  or  occupation  whatever.    R.S.O.  1927,  c.  155,  counties, 
s.  14  (1). 

(2)  No   registrar,   deputy   registrar  or  clerk  in   a   registry 'dcm. 
office  shall  personally  or  as  a  member  of  a  firm  carry  on  a 
loaning  business  or  be  in  any  way  connected  with  a  firm  which 
transacts  business  with   the  office  of  the  registrar.       1931, 

c.  23,  s.  10  (1). 

(3)  No  registrar,  deputy  registrar  or  clerk  in   a  registry  Bestriction 
office    shall    practise    as    a    barrister,    solicitor,    physician    or a"p?^e*sfon^ 
surgeon.    R.S.O.  1927,  c.  155,  s.  14  (3). 
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DUTIES  OF  REGISTRARS. 

Work  in  reg-  15.  The  work  of  the  office  shall  be  conducted  and  carried 
be'^personaiiv  on  under  the  direction  and  immediate  supervision  of  the 
Stmn'^  ""^  registrar.    R.S.O.  1927,  c.  155,  s.  15;  1937,  c.  67,  s.  4. 


Hours  of 
attendance 
at  office; 


of  registrars 
for  certain 
divisions. 


16. — (1)  E^xcept  as  hereinafter  in  this  section  provided 
the  registrar  or  his  deputy  shall  attend  at  his  office  from  the 
hour  of  ten  o'clock  in  the  forenoon  until  four  o'clock  in  the 
afternoon,  every  day  in  the  year,  holidays  excepted,  and  no 
instrument  shall  be  registered  on  any  holiday,  nor  shall  any 
instrument  be  received  for  registration  except  within  the 
hours  above  named. 

(2)  The  registrars  for  the  City  of  Toronto,  the  registry 
division  of  East  and  West  York,  the  County  of  Wentworth, 
the  County  of  Carleton,  the  City  of  Ottawa,  the  City  of 
London,  the  County  of  Waterloo,  the  County  of  Leeds,  the 
County  of  Frontenac  and  the  City  of  Kingston  and  in  the 
provisional  judicial  districts,  or  their  respective  deputies, 
shall  attend  at  their  offices  on  Saturdays,  from  the  hour  of 
ten  o'clock  in  the  forenoon  until  one  o'clock  in  the  afternoon 
and  no  longer,  and  no  instrument  shall  be  received  for  regis- 
tration on  that  day  except  within  those  hours. 

Offi«ehours  (3)  From  the  1st  day  of  July  to  the  31st  day  of  August, 
registrars  on  both  days  inclusive,  none  of  the  other  registrars  shall,  after 
during  long  One  o'clock  in  the  afternoon  on  Saturdays,  register  any  instru- 
vacation.        ment,  nor  shall  any  instrument  be  received  for  registration, 

nor  shall  it  be  obligatory  to  attend  at  his  office  after  that 

hour. 

(4)  The  council  of  any  county  may  by  by-law  authorize 
the  closing  on  Saturday  of  any  registry  office  within  the 
county  at  one  o'clock  in  the  afternoon,  and  while  such  by-law 
is  in  force,  no  instrument  shall  be  received  on  Saturday  for 
registration  in  such  registry  office  after  the  said  hour,  and  the 
registrar  shall  post  up  a  copy  of  the  said  by-law  in  a  conspicu- 
ous place  in  the  registry  office.    R.S.O.  1927,  c.  155,  s.  16. 


Closing 
registry 
offices  on 
Saturday 
afternoon. 


Registrars  to 
malte 

searches  and 
aljstracts. 


17. — (1)  The  registrar  shall,  when  required,  and  upon 
being  tendered  his  proper  fees,  make  searches  and  furnish 
abstracts  of  or  concerning  all  instruments  or  memorials  regis- 
tered which  mention  any  lot  of  land  as  described  in  the  patent 
thereof  from  the  Crown,  or  any  lot  described  by  number  or 
letter  on  any  registered  plan,  subsequent  to  the  registration 
of  the  plan,  or  any  part  of  a  lot  where  the  same  is  clearly 
described  and  can  be  identified  in  connection  with  the  chain 
of  title,  or  has  been  ascertained  by  actual  survey,  and  of  and 
concerning  all  instruments  registered,  as  may  be  requested 
of  him  in  writing,  if  a  writing  is  demanded  by  him,  but  unless 
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Otherwise    instructed    he   shall   omit   from   such    abstract   allro  exhibit 

,     ,      rr  •         i-ri  1   •  1  originals  of 

instruments  ruled  on  pursiiant  to  section  71  and  in  such  case  instruments, 

the  form  of  the  certificate  in   subsection   2  shall  be  varied 

accordingly,    and    he    shall    exhibit    any    original    registered 

instrument,  and  also  the  books  of  the  office  relating  thereto 

when  a  personal  inspection  thereof  is  desired,  and  shall  give 

extracts  certified  under  his  hand  of  and  concerning  the  parties  ex^trTcts,  ^etc 

to  any  of  such  instruments,  or  of  the  witnesses  to  the  same, 

or  any  other   particulars  which    may   be   required,   but   no 

registrar  shall  allow  any  such  book  or  instrument  to  be  taken 

out  of  his  possession  or  custody.   R.S.O.  1927,  c.  155,  s.  17  (1); 

1929,  c.  43,  s.  2. 

(2)  Every  abstract  furnished  by  a  registrar  shall  be  com- certificate  of 

,  ,  'r     1  •        1  irii        •  registrar  on 

menced  and  certmed  to  in  the  words  lollowing:  abstracts. 

Registry  Office,  County  of  Abstract  of  title 

I  certify  that  the  above  (or  the  following)  are  correct  extract.s  from  the 
only  instruments  registered  in  this  office  which  mention  or  refer  to  (describe 
property  sufficiently  for  identification).  This  abstract  does  not  purport  to 
give  entries  from  the  general  register  or  bankruptcy  books. 

Dated  at  this  day  of  ,     19         ,  at 

the  hour  of 

Registrar,  or  Deputy-Registrar.  (L.S.) 

(3)  The  fees  for  every  abstract  shall  be  stated  on  the  face  Fees  to  be 
thereof  and  shall  show  the  items  making  up  the  amount  of  abstract. 
such  fees. 

(4)  The  registrar,  when  requested  in  writing  to  do  so  by  if  requested 
the  person  requiring  an  abstract  of  title,  shall  omit  from  itrnortgages 
mortgages  and  assignments  thereof  in  respect  of  which  instru-  fiensTo'^be^ 
ments  purporting  to  be  discharges  are  entered  in  the  abstract  °}^g^*j,*^^^  ^'"°'" 
index  and   mechanics'   liens,   in   respect  of  which   an   action 

has  not  been  brought,  and  a  certificate  thereof  registered  as 
required  by  The  Mechanics'  Lien  Act,  or  any  other  class  of  ^%^oo^'^'^* 
instrument  mentioned  in  the  request,  and  in  such  case  the 
certificate  of  the  registrar  shall  be  varied  accordingly.    R.S.O. 
1927,  c.  155,  s.  17  (2-4). 


18.  A  registrar  shall  not  permit  any  person  other  than  his  Persons 

i-^  .  .    ,  ,  •      1    iM  1       n     •  1  searching  not 

otncers  or  employees  to  use  ink  or  other  indelible  fluid  or  to  use  ink  tor 
substance  for  the  purpose  of  making  copies  of  or  extracts  *^°^^'"^' 
from  an  instrument,  document,  book,  paper  or  record  in  the 
registry  office,  or  of  apy  matter  therein  contained.     R.S.O. 
1927.  c.  155,  s.  18. 

19.  A  registrar  shall  not  be  liable  in  respect  of  entries  of  Non-iiabiiity 
instruments  or  errors  or  mistakes  in   the  entries  of  instru-  err9rs  or 
ments  or  omissions  by  any  of  his  predecessors  in  office,  nor  °'^"'^^'°"'' 
for  any  defect  or  inaccuracy  in  any  abstract  or  certificate 

arising  from  such  error,  mistake  or  omission,  unless  he  had 
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become  aware  or  had  knowledge  of  such  error,  mistake  or 
omission,  or  unless  such  abstract  or  certificate  shall  be  defec- 
tive or  inaccurate  to  the  knowledge  of  the  registrar  or  his 
deputy  or  the  clerk  by  whom  it  is  made  or  signed.  R.S.O. 
1927,  c.  155,  s.  19. 

Registrar  to        20. —  (1)  On  request  of  any  person  the  registrar  shall  fur- 
fled  copies,     nish  a  certified  copy,  under  his  hand  and  seal  of  ofiice,  of  any 

instrument  or  memorial   deposited,   registered,   or   filed   and 

kept  in  his  office. 

produce'an "^^      ^^^   ^°  registrar  or.  deputy  registrar  shall  be  required   to 
papers,  produce  any  instrument  or  document  in  his  custody  as  regis- 

orderofa  trar  or  deputy  registrar,  unless  ordered  by  a  judge  of  one 
of  the  courts  of  Ontario,  which  order  shall  be  produced  to 
the  officer  issuing  the  subpoena  requiring  such  production, 
and  shall  be  by  him  noted  in  the  margin  of  the  subpoena. 
R.S.O.  1927,  c.  155,  s.  20. 

BOOKS  OF  OFFICE. 

Treasurer  to       21. — (1)  The  treasurer  of  every  county  and  the  treasurer 

proviuG  ^  -' 

proper  of  every  city  for  which  there  is  a  separate  registry  office  shall 

provide  a  fit  and  proper  registry  book  for  each  township,  city, 
town,  or  village,  and  for  each  town  plot  laid  out  by  the  Crown, 
and  all  index  and  other  books  required  for  the  business  of 
the  registry  ofiice. 

Pattern.  (2)  All  registry  books  shall  be  as  nearly  as  may  be  of  the 

like  size  and  description  as  those  heretofore  furnished,  and 
shall  continue  to  be  of  one  uniform  size  as  nearly  as  practicable. 

Separate  for        (3)  p'rom  the  time  the  books  are  so  provided  and  received 

municipality,  at  the  registry  office  the  registrar  shall  keep  and  cause  to  be 

used  for  that  purpose  a  separate  registry  book  for  and  of 

each  township,  city,  town  and  village  and  for  each  town  plot 

laid  out  by  the  Crown  within  his  registry  division. 

resifftry  ^^^  Every    registrar    shall    keep    a    general    registry    book 

book.  herein  called  the    "general    register"  for   the   whole    of  the 

registry  division,  which  shall  be  used  for  the  purposes  here- 
inafter set  forth  and  every  registrar  shall  keep  an  alphabetical 
index  of  the  names  of  all  the  parties  mentioned  by  name  in 
every  instrument  but  in  the  case  of  wills,  probates  and  letters 
of  administration  with  the  will  annexed  it  shall  be  sufficient 
to  enter  only  the  name  of  the  testator  and  executors. 

By-law  book       (5)  The  registrar  shall  also  keep  a  by-law  book  in  which 

record  money  shall  be  entered  the  registration  number  of  every  money  by- 

by-iaws.  j^^^  the  number  of  the  by-law  and  its  title,  and  name  of  the 

municipality,  the  amount  of  the  debt,  the  rate  of  interest  and 
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the  period  for  which  the  debentures  are  to  run,  and  where  the 
rates  are  to  be  levied  on  part  only  of  the  rateable  property 
in  the  municipality,  that  fact  shall  be  stated. 

(6)  No  entry  in  respect  of  the  by-law  shall  be  made  in  >^'o  entry  in 
the  general  register.  ter  necessary. 

(7)  Where,  before  the  7th  day  of  April,   1896,  wills  had  index  of  wills 
been  recorded  in  the  separate  books  of  a  registry  division  but  general  regis- 
not  in  the  general  register  when  the  same  ought  to  have  been*""^  ^°^  • 
recorded  therein  and  in  other  cases  where  in.  his  opinion  public 
convenience   so   requires,    the    Inspector   may,    by   order   in 

writing,  direct  that  an  alphabetical  index  shall  be  prepared 
and  kept  of  the  names  of  all  persons  mentioned  by  name  in 
such  wills  and  designating  the  book  or  books  and  the  pages 
thereof  in  which  such  wills  are  recorded,  and  the  treasurer 
shall,  for  such  index  and  the  preparation  thereof*  pay  to  the 
registrar  such  sum  as  the  Inspector  mav  order  in  writing. 
R.S.O.  1927,  c.  155,  s.  21  (1-7). 

(8)  The  general  register  shall  be  used  for  recording  wills,  J;^®"®/,?^' 
probates,  grants  of  administration,  general  appointment  of  book,  what 
new  trustees,  certificates  of  judgment  or  orders  of  any  court  tor. 
removing  or  appointing  executors,  administrators,  guardians 

or  trustees,  and  powers  of  attorney  in  which  there  is  a  general 
devise  or  power  affecting  land  without  local  description,  and 
claims  for  lien  under  The  Mechanics'  Lien  Act  against  land  ^^J^J^*^*- 
which  constitutes  the  line  of  railway  or  right  of  way  of  a 
railway  company,  general  certificates  of  payment  of  succession 
duties  under  subsection  7  of  section  56,  and  also  certificates 
of  amalgamation  of  loan  corporations,  and  where  a  mortgage 
of  railway  or  other  lands  was  registered  prior  to  the  1st  day 
of  April,  1899,  in  the  general  register  of  any  registry  division, 
a  discharge  of  such  mortgage  or  a  reconveyance  of  the  mort- 
gaged premises  may  be  registered  therein.  R.S.O.  1927, 
c.  155,  s.  21  (8);  1929,  c.  43,  s.  3;  1931,  c.  23,  s.  10  (2);  1933, 
c.  59,  s.  18  (1). 

(9)  When  a  registrar  requires  a  new  registry  book,  or  any  New  book.s. 
other  book  for  the  use  of  his  office,  the  same  shall,  on  his 
application  therefor  in  writing,  be  furnished  to  him  by  the 
treasurer,  and  all  books  so  furnished  shall  be  paid  for  by  the 
treasurer. 

(10)  All  books  so  furnished,  used  and  kept  shall  be  the  Prope''ty- 
property  of  His  Majesty. 

(11)  The  Inspector,  when  for  the  despatch  of  business  he  Extra  books 
finds  it  necessary,  may,  by  order  in  writing,  permit  more 

than  one  registry  book  to  be  in  use  at  the  same  time  for  the 
same  municipality.    R.S.O.  1927,  c.  155,  s.  21  (9-11). 
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REGISTRATION  OF  DEEDS. 


Sec.  22. 


If  the  treas- 
urer neglects 
to  provide 
books. 


22.  If  the  treasurer  refuses  or  neglects  to  furnish  any  such 
book  within  thirty  days  after  application  therefor  the  regis- 
trar may  provide  the  same  and  recover  the  cost  thereof  from 
the  municipal  corporation  of  the  county  or  city  in  default. 
R.S.O.  1927,  c.  155,  s.  22. 


Registrar  to        23.  The  registrar   shall    certify  (F'orm  2)  respecting  each 
I  y  joo  .s.  j.ggjgj-gj.  Qj.  QiYiQ^  book  so  furnished  or  provided.    R.S.O.  1927, 
c.   155,  s.  23. 


division  24. — (1)  Where    a    new    registry    division    is    established 

cer^fn'  consisting  wholly  or  in   part  of  territory  which   theretofore 

to'be^'  ^^^"      formed  part  of  an  existing  registry  division,  the  registrar  of 
transferred.    ^^^  registry  division  from  which  such  territory  is  detached 
shall  deliver  to  the  registrar  of  the  registry  division  of  which 
it  becomes -part  or  in  which  it  is  comprised, — 

(a)  the  registry  books  and  all  other  books  and  indexes 
which  have  been  kept  according  to  law  exclusively 
for  such  territory  or  any  part  of  it; 

(h)  the  original  memorials  of  all  instruments  and  docu- 
ments relating  exclusively  to  land  within  such 
territory,  including  deposits  filed  in  pursuance  of 
The  Custody  of  Documents  Act; 


Rev.  Stat. 
c.  173. 


Rev.  Stat, 
o.  173. 


(c)  all    maps    of    municipalities    within    such    territory 

deposited  according  to  law  in  his  office,  and  all 
registered  plans  relating  exclusively  to  land  within 
such  territory; 

(d)  an  abstract  index  book  of  all  instruments  relating 

to  land  within  such  territory  registered  before 
separate  registry  books  were  kept  for  each  town- 
ship or  place; 

(e)  a  proper  registry  book  containing  full  and  complete 

copies  of  all  memorials  and  other  registered  in- 
struments, including  deposits  filed  in  pursuance 
of  The  Custody  of  Documents  Act,  affecting  such 
land  which  are  not  under  the  provisions  of  clause 
b  required  to  be  delivered,  or  which,  though  relat- 
ing exclusively  to  land  within  such  territory,  are 
entered  in  a  registry  book  not  required  to  be  de- 
livered as  provided  by  clause  a; 

(f)  another   proper   registry   book   containing   copies  of 

all  wills  and  other  instruments  registered  in  a  gen- 
eral register  in  which  the  names  of  any  of  the 
parties  to  them  have  been  entered  in  the  alpha- 
betical index  kept  for  any  part  of  the  territory; 


Sec.  2vS.  REGISTRATION  OF'  DEEDS.  Chap.  170.  1885 

(g)  a  copy  of  the  alphabetical  index  attached  to  any 
such  general  register; 

(h)  copies  of  all  plans  which,  though  not  affecting  ex- 
clusively such  territory,  include  within  their 
boundaries  any  portion  of  it. 

(2)  The  copies  mentioned  in  clause  e  of  subsection  1  shall  copies  to  be 
be  entered  in  the  registry  book  in  the  same  order  in  which  cording  to 
they  are  entered  in  the  original  registry  book,  and  the  registrar  order. 
shall  write  on  the  margin  of  such  first  mentioned  book  opposite 

to  the  entry  of  each  memorial  or  instrument  the  number  of 
it  and  the  time  at  which  the  same  was  registered  as  appears 
by  the  indorsement  thereon. 

(3)  Each  registry  book  to  be  delivered  shall  have  or  be      u^dexei"  ^^ 
accompanied  by  an  alphabetical  index  of  names. 

(4)  The  registrar  shall  carefully  compare  all  entries  made  Comparing 
in  the  registry  books  which  he  is  required  to  deliver  with  the  ing  books. 
original  entries  in  the  registry  books  in  his  office,  and  shall 

write  and  sign  a  certificate  that  he  has  done  so  in  each  book 
before  delivering  it. 

(5)  The  registrar  who  receives  any  original  memorial  or  Kntering  in- 

,  ,  .    .  r    ,1  •  ■•  1  •    I     •  .  struments 

mstrument  under  the  provisions  ot  this  section  which  is  not  not  copied. 
copied  in  any  registry  book  delivered  to  him  shall  cause  the 
same  to  be  copied  in  a  proper  registry  book. 

(6)  A   registrar  who  fails  to  perform   the  duties  imposed  Penalty  for 
on    him   by    subsections   1    to    5   of  this  section   within   six  deliver 
months    after    the    territory    is    detached    from    his    registry 
division,  or  within  any  extended  period  allowed  by  the  Inspec- 
tor under  tjie  provisions  of  subsection  7,  shall  incur  a  penalty 

not  exceeding  $400. 

(7)  The  Inspector  may  extend  such  period  of  six  months  p^xtension. 
for  a  further  period  not  exceeding  six  months.    R.S.O.  1927, 

c.  15.S,  s.  24. 

25.  Where  a  registrar  is  removed  from  or  resigns  his  office  Regi.strar  re- 
he  shall  forthwith  deliver  up  all  books,  plans,  instruments,  re^gnln'g  to 
memorials  and  indexes  in  his  possession  as  registrar  to  the^ooJ^I'to'^ 
person  who  is  appointed  registrar  in  his  stead,  or  to  any  other  [^^^^^^  ^etr^' 
person  who  may  be  appointed  in  writing,  by  the  Attorney- 
General  for  Ontario  to  receive  the  same,  and  if  the  registrar 
refuses  to  do  so  the  Attorney-General  may  direct  the  sheriff 
of  the  county  to  seize  and  take  immediate  possession  of  the 
same  wheresoever  found,  and  the  registrar  so  offending  shall  p^^^^i^y 
incur  a  penalty  not  exceeding  $2,000,  and,  in  the  discretion  {.^^case  of 
of  the   court,   may  also   be   imprisoned   for  any   period    not 
exceeding  one  year.    R.S.O.  1927,  c.  155,  s.  25. 
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When  any  26. — (1)  Where  any  book,  from  age  or  use,  is  becoming 

comes^infit    obUterated  or  unfit  for  future  use  the  Inspector  shall,   by 

use  copyTo    direction  in  writing  under  his  hand,  order  that  it  be  re-copied 

be  made.        ^^  ^  book  of  the  same  description  as  that  prescribed  by  section 

21,   so  far  as  the  same  can   be  deciphered  by  examination 

thereof  and  of  the  original  instruments  or  memorials  relating 

thereto. 

Original  to  (2)  Such  book,  having  the  order  of  the  Inspector  inserted 

at  the  beginning,  and  having  the  affidavit  or  declaration  of 
the  registrar  or  his  deputy  at  the  end,  to  the  effect  that  it  is 
a  true  copy  of  the  original  book,  shall  be  accepted  and  received 
as  the  original,  and  as  prima  facie  evidence  that  the  copy  is 
a  true  copy,  but  the  original  book  shall  nevertheless  be 
carefully  preserved. 

^ooks"^maps        (^)  ^^^   Inspector  may  order  any   book  which   is  out  of 

etc.  repair  to  be  repaired  in  such  manner  as  he  thinks  necessary, 

and  may  order  plans  and  maps  deposited  in  any  registry  ofiice 

to  be  copied,  mounted  or  bound,  and  to  be  preserved  in  such 

manner  as  he  thinks  necessary. 

Inspector  (4)  The    Inspector   may   order   as   many   counterparts   or 

duplicate  or    copics  of  any  abstract  index  book  to  be  made  as  he  shall  deem 

new   abstract  r         ,i  i  i«  •  i  j 

indexes,  necessary  tor  the  public  convenience,  and   may  order  new 

abstract  indexes  to  be  made  when  the  indexes  in  use  have 
become  complicated  or  otherwise  inconvenient. 

and  new  sur-      (5)  When  authorized  so  to  do  by  the  Lieutenant-Governor 
pfans. '  in  Council  the  Inspector  may  order  new  surveys  and  plans 

to  be  made  of  any  locality  or  territory  in  a  registry  division 
which,  in  his  judgment,  have  become  necessary,  whether  such 
locality  or  territory  has  or  has  not  been  subdivided  according 
to  a  registered  plan.    R.S.O.  1927,  c.  155,  s.  26. 

Recopying  (6)  When  an  abstract  index  is  to  be  recopied,  it  shall  not 

hidex'*^  be  necessary  to  include  in  such  recopying  any  of  the  instru- 

ments which  have  been  ruled  off  as  provided  by  section  71 
or  any  portion  of  the  abstract  index  containing  a  record  of 
the  instruments  registered  forty  years  or  more  before  the 
date  of  the  commencement  of  such  recopying,  but  it  shall  be 
the  duty  of  the  registrar  to  carefully  preserve  such  abstract 
index  and  it  shall  be  available  for  inspection  as  in  the  case  of 
current  indexes.     1929,  c.  43,  s.  4. 

Payment  for       27.  Subject  to  the  provisions  of  section  28  the  fees  and 

services  "^  .  ^  ,  jo/tlh 

under  ss.  24  expenses  for  services  rendered  under  sections  24  and  26  shall 
be  paid  by  the  treasurer  of  the  county,  and  a  town  separated 
from  the  county  for  municipal  purposes,  and  a  city  for  which 
there  is  not  a  separate  registry  office  shall  pay  to  the  county 


and  26. 
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such  equitable  proportion  thereof  as  the  IrivSpector  shall  direct. 
R.S.O.  1927,  c.  155,  s.  27. 

28.  The  Inspector  may  order  the  expenses  of  new  surveys  Fees  for  pre- 
and  plans,  and  the  registration  thereof  under  the  provisions  efc?;"^j£''^"''' 
of  section  26,  to  be  paid  by  the  treasurer  of  any  local  muni-  [IJ^^jties 
cipality  concerned,  or  in  part  by  the  county  treasurer  and  in 
part  by  the  treasurer  of  the  local  municipality,  and  the  local 
municipality  may,  subject  to  the  order  of  the  Inspector,  cause 
such  expenses  or  part  thereof  to  be  levied  by  assessment  on 
all  rateable  property  comprised  in  the  portion  of  the  munici- 
pality affected  by  such  plan  or  survey.    R.S.O.  1927,  c.  155, 
s.  28. 

29. — (1)  The  registrar,   in   a  book   (Form   3),   called   the  Abstract 
"Abstract  Index,"  shall  enter  under  a  separate  and  distinct'"  ^^  °    ^  ^' 
head  each  separate  lot  or  part  of  a  lot  of  land  as  originally 
patented  by  the  Crown,  or  as  defined  on  any  registered  plan 
of  the  subdivision  of  such  land  into  smaller  sections  or  lots. 

(2)  Every  instrument  which  mentions  such  parcel  or  lot  Entries. 
of  land  or  other  subdivision,  the  names  of  every  party  to  such 
instrument  and  the  nature  of  it,  the  registration  number  for 
each  municipality  in  which  land  mentioned  therein  is  situate, 
and  the  day,  month  and  year  of  its  registration,  the  con- 
sideration or  mortgage  money  mentioned  in  it,  and  such  a 
description  of  the  land  therein  mentioned  as  will  readily 
identify  its  location,  shall,  in  addition  to  all  entries  by  law 
required,  be  entered  by  the  registrar  in  the  abstract  index  in 
regular  order  under  the  proper  heading  of  each  separate 
parcel  or  lot  of  land.    R.S.O.  1927,  c.  155,  s.  29. 

30.  Every   registrar  shall   also   keep,   for  each   township,  Alphabetical 
city,  town,  and  village,  and  for  each  town  plot  laid  out  by  the  names  for 
Crown  an  alphabetical  index  of  names  (Form  4),  exhibiting  in*'^*'^  locality. 
columns  the  number  of  each  instrument,  the  names  of  the 
grantors,  and  the  names  of  the  grantees.    R.S.O.  1927,  c.  155, 

s.  30. 

INSTRUMENTS  THAT  MAY  BE  REGISTERED. 

31.  Except  as  herein  otherwise  provided,  and  subject  to  instruments 

...  -.  .  nr>        ,t    •  ...     which  may 

the  provisions  oi   section   32,   all   instruments  mentioned   in  be  registered. 

section  1  may  be  registered.    R.S.O.  1927,  c.  155,  s.  31. 

32. — (1)  Except  as  provided  by  subsection  8  of  section  21  instruments 
no  instrument  which  affects  land  without  local  description  la^^'l'wfthout 
shall  be  registered  unless  the  instrument,  when  offered  for l,cpfp(^®,"j 
registration  in  addition  to  the  ordinary  proofs  for  registration, 
has  attached  to  it  a  statutory  declaration  by  one  of  the  parties 


1888 


Chap.  170. 


REGISTRATION  OF  DEEDS. 


Sec.  32  (1). 


Registration 
of  instru- 
tnents  in 
<;eneral 
legister  and 
separate 
registry 
books. 


to  the  instrument,  or  by  his  attorney  under  registered  power 
of  attorney,  or  by  the  heirs,  executors  or  administrators  of 
such  party,  to  the  effect  that  the  instrument  affects  land 
within  the  registry  division,  and  giving  a  local  or  general 
description  of  such  land  sufficient  to  enable  the  same  to  be 
traced  or  ascertained  by  a  surveyor,  and  thereupon  such 
instrument  shall  be  recorded  in  the  proper  separate  registry 
book  and  particulars  thereof  entered  in  the  abstract  index 
and  in  all  other  books  in  the  same  manner  as  if  the  instru- 
ment itself  had  contained  the  local  description  of  the  land. 

(2)  Where  an  instrument  affecting  land  without  local 
description  is,  under  this  section,  recorded  in  the  separate 
registry  books  it  may  be  further  recorded  and  entered  therein 
so  as  to  affect  other  land  by  local  description,  by  the  registra- 
tion of  a  statutory  declaration  (Form  15),  to  be  made  by  any 
of  the  persons  in  this  section  mentioned. 


Registration        (3)  Where  an  instrument  has  been  or  is  recorded  in  the 
deciara^tion"    general  register  particulars  thereof  may  be  recorded  in  the 
affected"^^      Separate  registry  books  by  the  registration  of  a  like  statutory 
declaration. 


Manner  of 
recording. 


Who  may 
make  de- 
claration for 
a  corpora- 
tion. 


(4)  Such  last-mentioned  statutory  declaration  shall  be 
recorded  in  the  proper  registry  books,  and  particulars  thereof 
entered  in  the  abstract  index  and  in  all  other  books  in  the 
same  manner  as  upon  the  registration  of  an  instrument  which 
affects  land  by  local  description. 

(5)  Any  statutory  declaration  in  this  section  mentioned 
may,  where  one  of  the  parties  to  an  instrument  is  a  corpora- 
tion, be  made  by  an  officer  thereof,  or  where  one  of  the  parties 
entitled  to  make  a  declaration  is  absent  from  Ontario  it  may 
be  made  by  his  solicitor. 

Meaning  of        (6)  In  this  section  ' '  local  description ' '  shall  mean  a  local 
scription."      or  general  description  of  land  sufficient  to  enable  the  same  to 
be  traced  or  ascertained  by  a  surveyor. 

(7)  Except  mortgages,  incumbrances  or  liens,  made  or  given 
by  the  original  nominee  of  the  Crown,  or  by  any  person 
through  whom  a  person,  obtaining  a  grant  of  land  from  the 
Crown,  derived  title,  no  instrument  affecting  land  that  has 
not  been  granted  by  the  Crown  shall  be  registered.  R.S.O, 
1927,  c.  155,  s.  32. 

33.— (1)  An  instrument  other  than  a  will,  grant  from  the 
Crown,  Order-in-Council,  by-law  or  other  instrument  under 
the  seal  of  any  corporation,  certificate  of  judicial  proceedings 
or  an  instrument  which  may  be  registered  by  deposit  of  a 
certified  copy  shall  not  be  registered  unless  accompanied  by 
an  affidavit  (Form  5)  of  a  subscribing  witness,  not  being  a 


What  may 
he  registered 
before  grant 
fro?n  Crown. 


Proof  for 
registration. 
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party  to  the  instrument,  as  to  the  execution  of  the  instrument 
by  each  party  who  appears  to  have  executed  the  same,  setting 
forth  the  name,  place  of  residence,  addition,  occupation  or 
calling  of  the  witness,  and  deposing  to, — 

(a)  the  execution  of  the  original  and  of  the  duplicate, 

if  any,  by  the  party  to  whos^  execution  thereof  he 
is  a  witness; 

(b)  the  place  of  execution  by  such  party; 

(c)  that  he  knows  that  the  person   who  executed   the 

instrument  in  his  presence  is  the  party  to  the 
instrument  as  to  whose  execution  thereof  he 
deposes ; 

(d)  that  he  is  a  subscribing  witness  to  the  instrument. 

(2)  The  affidavit  shall  be  made  on  or  securely  attached  to  idem. 
the  instrument. 

(3)  An  instrument  may  be  registered  notwithstanding  that  Name  of 
the  Christian  name  or  names  of  the  subscribing  witness  mak- ^ot"^e\ef ^*^ 
ing  the  affidavit  is  or  are  only  set  forth  therein  by  initials  or  [°''*][^|Jj"^[v^^ 
abbreviation  and  not  in  full. 

(4)  The   proof  of  the  execution   of  an   instrument  made  saving, 
before  the  1st  day  of  September,  1910,  which  was  sufficient 
proof  for  registration  before  that  day,  shall  be  sufficient  proof 

for  registration  under  the  provisions  of  this  Act.  R.S.O. 
1927.  c.  155,  s.  33. 

34.  An   instrument,   not   purporting   to   convey   the   land  Affidavit  of 
therein  mentioned,  but  which  in  its  nature  is,  or  purports  tOcase"oV°"  '" 
be,  given  as  a  security  for  the  payment  of  a  debt  or  liability  gjven  ki^"*^ 
incurred  by  the  person  executing  the  same  in  respect  of  a '"^^p.^'^^^^^^j, 
purchase  or  delivery  of  any  goods  or  in  respect  of  an  advance  delivery  of 
or  loan  of  money,  shall  not  be  registered  unless  the  affidavit 
of  execution  (F^orm  6)  states  that  the  instrument  was  read 
over  and  explained  to  the  person  executing  the  same,  and  that 
he   appeared    perfectly    to    understand    the   same,    and    was 
informed  that  it  might  be  registered  as  an  incumbrance  on 
his  land.    R.S.O.  1927,  c.  155,  s.  34. 

(Note. — See  section  70  as  to  discharge  of  such  claims.) 

35. — (1)  Every  affidavit  made  under  the  authority  of  this  Before  whom 
Act  shall  be  made  before  the  registrar  or  deputy  registrar  of  in  Ontario, 
the  registry  division  in  which  the  land  lies,  or  before  some 
person  authorized  by  law  to  take  affidavits  in  or  for  use  in 
Ontario. 
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(2)  Where  an  affidavit  of  execution  is  made  out  of  Ontario 
before  a  person  who  has  not  an  official  seal  it  shall  be  sufficient 
for  him  so  to  certify.    R.S.O.  1927,  c.  155,  s.  35. 


Affirmation 
or  declara- 
tion in 
certain  cases 


36.  The  proof  may  be  by  affirmation  or  declaration  when 
the  person  before  whom  the  same  is  made  certifies  that,  by  the 
law  of  the  country  ^here  the  proof  is  made,  an  affirmation 
or  declaration  may  be  substituted  for  an  affidavit.  R.S.O. 
1927,  c.  155,  s.  36. 


Parties  not  to 
take  affi- 
davits. 


Witnesses 
to  sign. 


37.  No  person  authorized  to  take  affidavits  shall  take  an 
affidavit  of  the  execution  of  an  instrument  to  which  he  is  a 
party;  nor  shall  such  an  affidavit  be  taken  from  a  witness 
unless  the  witness  has  subscribed  his  name  in  his  own  hand- 
writing as  such  witness.    R.S.O.  1927,  c.  155,  s.  37. 


Witnesses  38.  Every  subscribing  witness  shall   be  compellable,   by 

to  make  affl-  Order  of  a  judge  of  the  Supreme  Court  or  of  a  county  or 
davit.  district  court,  to  make  affidavit  or  proof  of  the  execution  of 

an  instrument  for  the  purpose  of  registration,  and  to  do  all 
other  acts  necessary  for  that  purpose,  upon  being  paid  or 
tendered  his  reasonable  expenses  therefor.  R.S.O.  1927, 
c.  155,  s.  38. 


Witnesses 
mentally  ill, 
mentally- 
defective, 
absent,  etc. 


39.  Where  the  witnesses  to  an  instrument  are  dead  or  are 
out  of  Ontario,  or  have  become  mentally  ill,  mentally  defect- 
ive or  of  unsound  mind  or  understanding,  and  whether  so  found 
by  inquisition  or  not,  or  where  an  instrument,  not  by  law 
requiring  an  attesting  or  subscribing  witness  thereto,  has  been 
executed  without  an  attesting  or  subscribing  witness,  or  if  it  is 
proved  that  the  place  of  abode  or  residence  of  such  first  men- 
tioned witnesses  is  unknown,  any  person  who  is  or  claims  to 
be  interested  in  the  registration  of  the  instrument  may  make 
proof  before  any  judge  of  any  county  or  district  court,  of 
the  execution  of  the  instrument,  and  upon  a  certificate  (Form 
7)  being  endorsed  on  the  instrument  and  signed  by  the  judge, 
the  registrar  shall  register  the  instrument  and  certificate. 
R.S.O.  1927,  c.  155,  s.  39. 


Seal  of  court      40.  The  seal  of  a  court  of  record  affixed  to  an  instrument 

corporation    of  itself,  and  the  seal  of  a  corporation  affixed  to  an  instrument 

ture  of^offlcerWith  the  signature  of  the  secretary,  manager,  or  attorney  or 

regtstmuo^n'^  presiding  officer  thereof,  shall  be  sufficient  evidence  for  the 

purpose  of  registration,  of  the  due  execution  of  the  instrument 

by  the  judge,  or  the  officer  of  the  court  signing  the  same,  or 

by  the  corporation.    R.S.O.  1927,  c.  155,  s.  40. 

"affecting  41.  Every  judgment  or  order  affecting  land  may  be  regis- 

regiRtere^^    ^  tered  in  the  registry  office  of  the  registry  division  in  which 
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the  land  is  situate  on  a  certificate  signed  by  the  proper  officer 
of  the  court  setting  forth  the  substance  and  effect  of  the 
judgment  or  order  and  the  land  affected  thereby.  R.S.O.  1927, 

c.  155,  s.  41. 

(NoTE.^ — As  to  registration  of  order  of  Mining  Court,  vesting 
land  in  co-owner  who  has  paid  acreage  tax,  see  The  Mining 
Tax  Act,  Rev.  Stat.  c.  28.) 

42. — (1)  Where  an  instrument  is  registered  the  registrar  Registrar  to 
shall  deliver  a  certified  copy  or  copies  thereof  as  may  be  certified  copy 
required  of  him,  and  of  all  the  documents  connected  with  or  fnstruments. 
relating  to  the  same,  under  his  signature  and  seal  of  office, 
and  in  his  certificate  he  shall  state  the  time,  place  and  other 
particulars  of  registration,   and   that  the  copy  which  he  so 
delivers  is  a  true  copy  of  the  instrument,  and  of  all  the  other 
documents  connected  with  or  relating  to  the  same  of  which 
they  respectively  purport  to  be  copies,  and  in  the  case  of  a 
will   that   the  affidavit  proving  the  due  execution   of  it  is 
deposited  in  his  office. 

(2)  Every  such   certified   copy  may  be   registered  in   any  Regis tration 
other  registry  office,  by  deposit  thereof,  without  production  copy. 

of  the  original  instrument  and  without  proof  other  than  the 
production  of  the  copy  so  certified. 

(3)  Where  an  instrument  is  deposited  in  an  office  of  Ja^^^d  instmment^ 
titles,  or  is  registered  in  the  office  of  the  clerk  of  a  county  or  or  county  or 
district  court,  a  copy  thereof  certified  by  the  officer  in  whose  office, 
office  it  is  deposited  or  registered  may  be  registered  in  any 
registry  office  in  the  same  manner  as  a  copy  of  an  instrument 
certified  by  a  registrar. 

(4)  A  power  of  attorney  or  other  instrument  conferring  Registration 

'  '  --  f.  .  ,  of  powers  of 

authority  upon  an  officer  or  person  to  act  for  an  mcorporated  attorney 
company,  executed  by  the  company  and  deposited  in  the  office  withoovern- 
of  any  department  of  the  Government,  may  be  registered  by  ment.  ^"^"^^ 
the  deposit  of  a  copy  thereof  certified  by  the  proper  officer 
of  that  Department  and  without  production  of  the  instru- 
ment or  proof  of  the  execution  thereof.    R.S.O.  1927,  c.  155, 
s.  42. 

(Note. — As  to  evidence  by  certified  copy,  see  The  Evidence 
Act,  Rev.  Stat.  c.  119,  ss.  47  and  48.) 

43.  A  notarial  copy  of  an  instrument  executed  in  the  Pro- Registration 
vince  of  Quebec,  the  original  of  which  is  filed  in  a  notarial  copies  of 
office  according  to  the  law  of  Quebec,  and  a  prothonotarial  exec'ut'ed"in^ 
copy  of  an  instrument  executed  in  Quebec  may  be  registered  Q"®''®^- 
and  shall  be  treated  under  this  Act  for  all  purposes  as  if  it 
were  the  original  instrument,  and  such  notarial  or  prothono- 
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tarial  copy  with  the  seal  of  the  notary  or  prothonotary 
attached  shall  be  registered  without  any  other  proof  of  the 
execution  of  the  original  thereof.    R.S.O.  1927,  c.  155,  s.  43. 

Deed,  con-         44.  Every  deed  or  conveyance  and  every  charge  or  mort- 

veyance  and  .  i  i  i  •       a  i      n  i  ,  , 

mortgage  gage  registered  under  this  Act,  shall  by  endorsement  thereon 
fuif  name"  show  the  full  name  and  place  of  residence,  giving  the  street 
of  granteror  "umber,  if  any,  of  the  grantee  or  mortgagee,  as  the  case  may 

mortgagee.       ^g      R.S.O.   1927,  C.   155,  S.  44. 


INSTRUMENT  IN  FOREIGN  LANGUAGE. 


Registering 
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45.  Where  an  instrument  or  an  affidavit  of  execution  is 
written  wholly  or  in  part  in  a  language  other  than  English 
there  shall  be  produced  with  the  instrument  or  the  affidavit 
of  execution  a  translation  into  English,  together  with  an 
affidavit  by  the  translator  stating  that  he  understands  both 
languages  and  has  carefully  compared  the  translation  with  the 
original,  and  that  the  same  is  in  all  respects  a  true  and  cor- 
rect translation,  and  the  registrar  shall  not  enter  the  instru- 
ment or  affidavit  in  the  language  in  which  it  is  written  but 
shall  copy  from  the  translation.    R.S.O.  1927,  c.  155,  s.  45. 


Instrument 
to  be  re- 
gistered in 
full  unless 
otherwise 
provided. 


MANNER  OF  REGISTERING. 

Generally. 

46. — (1)  Unless  otherwise  provided,  every  instrument 
which  may  be  registered  under  this  Act  shall  be  registered 
upon  and  by  delivery,  to  and  deposit  with  the  registrar  of  the 
instrument  or  of  a  duplicate  or  other  original  part  thereof 
with  all  necessary  affidavits,  and,  unless  otherwise  provided, 
every  such  instrument  shall  be  recorded  at  full  length  in  the 
proper  book,  including  every  certificate  and  affidavit  accom- 
panying it,  except  registrar's  certificates. 

Fees  payable       (2)  The  registrar  shall  not  be  bound  to  receive  for  regis- 

before  regis-  .  .  .  ° 

tration.  tratioii  or  to  register  an  instrument  unless  the  proper  fees 

are  first  paid.    R.S.O.  1927,  c.  155,  s.  46. 


Instruments 
to  be  stamped. 


(3)  Every  instrument  registered  shall  be  forthwith  stamped 
on  every  page  by  the  registrar  with  a  perforating  stamp 
bearing  the  word  "Registered.''   1937,  c.  67,  s.  5. 


Mortgages  47. — (1)  When 

not  registered  ,.rr^rAc 

in  full.  woras 


upon    it    the 
the  mortgage  shall  not  be 


Method. 


^-,    a    mortgage    has   endorsed 

not  to  be  recorded  in  full, 

copies  into  the  registry  book. 

(2)  The  mortgage  shall  be  numbered  as  other  instruments 
are  required  to  be  numbered  in  the  registry  book  in  its  proper 
order,  and  the  marginal  note  made  as  required  by  section  53, 
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and  the  registrar  shall  at  the  time  of  the  registration  enter  Purticuiars 
opposite  the  number  in  the  registry  book  the  words  "  Mort- not"regis^'^*' 
gage  not  recorded  in  full,"  and  shall  also  give  the  date  and  *^®'"°^  '"  ^"" 
names  of  the  parties  to  the  mortgage,  the  amount  secured, 
the  rate  of  interest,  the  amount  and  dates  of  payment  set  out 
in  the  proviso  for  redemption,  the  time  for  which  the  mortgage 
is  to  run  and  such  a  description  of  the  land  therein  mentioned 
as  will  readily  identify  the  location. 

(3)  The  fee  payable  for  registration,   not  including  more  Kee  on 
than  four  distinct  parcels  of  land  having  a  separate  heading '^^'^ 
in  the  abstract  index,  shall  be  $1.50,  and  for  each  additional 
parcel  requiring  entry  to  be  made  under  a  separate  heading 

in  the  abstract  index,  five  cents. 

(4)  Where  the  mortgage  embraces  two  or  more  parcels  of  t'ce  on  regi.s- 
land  situate  in  different  municipalities  in  the  same  registry  mortgage  not 
division  there  shall  be  paid  a  further  fee  of  twenty-five  cents  fufi'.^  ^'^^ 

for  each  municipality  after  the  first. 

(5)  After  the  registration   of  the  mortgage   the  registrar,  subseciuent 
upon  the  application  of  any  person  claiming  to  be  interested  fufi'.''*'^^  '" 
in  the  mortgaged  land,  and  upon  payment  of  the  prescribed 

fees  as  set  out  in  section  95,  less  the  amount  already  paid  for 
registration,  shall  cause  such  mortgage  to  be  recorded  in  full 
in  the  registry  book. 

(6)  The  registrar  shall  indicate  in  the  abstract  index,  in  Entry  in  ab- 

■  striiOL  inciGX 

the  case  of  the  registration  of  a  mortgage  endorsed  ' '  Not  to  where  mort- 
be  recorded  in  full,"  that  the  same  has  not  been  recorded  in  registered  in 
full,  and  where  it  has  afterwards  been  recorded  in  full,  under  " 
the  provisions  of  subsection  5,  the  registrar  shall  note  in  the 
abstract  index  opposite  the  entry,   "Subsequently  recorded 
in  full,"  giving  the  date  of  recording  and  the  number  and 
page  of  the  registry  book. 

(7)  In  this  section  the  word  "mortgagee"  shall  include  the  "Mortgagee" 
assignee  of  a  mortgage  and  a  person  obtaining  any  security  "mortgage." 
coming  within  the  terms  of  section  34,  and  the  word  ' '  mort- 
gage" shall  include  an   assignment  of  a  mortgage  and   an 
agreement  to  extend  the  time  for  payment  of  a  mortgage  or 

any  such  security.    R.S.O.  1927,  c.  155,  s.  47. 

48.-— (1)  No  instrument  purporting  to  be  signed  or  exe- Registration 
cuted  by  any  person  by  attorney  shall  be  registered  unless,  at  attorney  ° 
or  before  the  time  of  registration,  the  original  power  of  attor- ment  exe-"^*^ 
ney,  or  a  copy  thereof  certified  for  registration,  is  registered ^t*o^j^ey. 
in  the  same  registry  ofilice,  but  when  such  power  of  attorney 
or  a  certified  copy  thereof 'cannot  be  produced  proof  may  be 
made  before  a  judge  of  any  county  or  district  court  of  the 
execution  of  the  instrument,  and  upon  a  certificate  (Form  7) 
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being  endorsed  on  the  instrument  and  signed  by  the  judge 
that  he  is  satisfied  by  the  proof  adduced  of  the  due  execution 
of  the  instrument  the  registrar  shall  register  the  instrument 
and  certificate. 

Special  entry  (2)  Where  an  instrument,  signed  or  executed  by  any  per- 
when  instru-  son  by  attorney,  is  registered  the  registrar  shall  enter  a  note 
cu^ed^by  of  the  fact  of  such  signature  or  execution  by  attorney,  giving 
attorney.        ^j^^  name  of  the  attorney,  on  the  abstract  index  and  on  all 

abstracts  of  title  thereafter  furnished  by  him  relating  to  the 

land  affected  by  the  instrument. 

Exception.  (3)  Subsection    1    shall    not    apply    to    instruments    pur- 

porting to  be  executed  by  attorneys  or  commissioners  for  the 
Canada  Company,  the  Trust  and  Loan  Company  of  Canada, 
the  Scottish  Ontario  and  Manitoba  Land  Company,  the  North 
British  Canadian  Investment  Company,  the  North  of  Scot- 
land Canadian  Mortgage  Company,  Limited,  or  the  Scottish 
American  Investment  Company.    R.S.O.  1927,  c.  155,  s.  48. 


Iii.strnment 
in  two  or 
more  party. 


49.  Where  an  instrument  in  two  or  more  original  parts  is 
registered  the  registrar  shall  endorse  upon  each  of  such  parts 
a  certificate  of  the  registration  (Form  8)  and  any  part  so  cer- 
tified shall  be  received  as  prima  facie  evidence  of  the  registra- 
tion of  the  instrument  and  of  the  due  execution  of  the  same. 
R.S.O.  1927,  c.  155,  s.  49. 


Instriimenth 
relating  to 
several  lots 
in  different 
localities. 


50.  Where  an  instrument  includes  parcels  of  land  situate 
in  different  municipalities  in  the  same  registry  division  it 
shall  only  be  necessary  to  furnish  the  instrument  or  one 
original  part  of  the  instrument,  with  an  affidavit  of  its  execu- 
tion, and  the  instrument  and  affidavit  shall  be  copied  into 
the  registry  book  for  each  municipality  or  place  wherein  any 
of  the  land  therein  mentioned  is  situate,  and  the  registrar 
shall  make  the  necessary  entries  and  certificates.  R.S.O. 
1927,  c.  155.  s.  50. 


deciaratiori'         ^^' — ^^^  W'here  a  conveyance  or  mortgage  is  made  by  a 
as  to  con-       man  and  no  one  joins  therein  as  his  wife  it  shall  not  be  regis- 

dition  of  till  1  1  11- 

grantor.  tercd  unless  there  be  made  on  or  securely  attached  to  it  an 

affidavit  or  statutory  declaration  by  such  man  that  he  is 
married,  unmarried,  or  a  widower,  as  the  case  may  be,  and  of 
the  full  age  of  twenty-one  years. 

wii^hlffldlvit  *^^^  Where  it  is  made  to  appear  to  the  judge  of  a  county 
or  deciara-  or  district  court  that  the  affidavit  or  statutory  declaration 
required  by  subsection  1  cannot  be  obtained  conveniently 
the  judge  may,  upon  such  evidence  by  affidavit  or  otherwise 
as  he  may  deem  proper,  dispense  with  such  affidavit  or 
declaration,  and  thereupon  shall  endorse  upon  the  instrument 
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or  firmly  attach  thereto  his  order  directing  the  registrar  to 
register  the  instrument  notwithstanding  the  absence  of  such 
affidavit  or  declaration,  and  the  registrar  shall  thereupon 
register  such  instrument. 

(3)  In  the  case  of  a  conveyance  the  registrar  shall  copy  Entry  m 
the  affidavit,  declaration  or  judge's  order  in  the  register  with'^^'^  ^'^' 
the  copy  of  such  conveyance  and  the  additional  copying  shall 

be  computed  and  charged  for  as  part  of  the  deed.  1929,  c.  43, 
s.  5;  1930,  c.  34,  s.  3. 

(4)  This  section  shall  not  apply  to  a  conveyance  made  in  Application 
pursuance  of  power  of  sale  contained  in  a  mortgage,  a  con-"  ^^^  ^'^^' 
veyance  or  mortgage  from  a  man  wherein  his  wife  is  the 
grantee  or  mortgagee  or  one  of  them  and  is  described  as  his 

wife  therein,  a  conveyance  or  mortgage  by  persons  who  are 
the  registered  owners  of  the  lands  as  trustees  or  as  joint 
tenants  or  as  holding  the  same  as  partnership  property  or 
under  power  of  appointment,  provided  they  are  so  described 
in  the  conveyance  of  the  land  to  them,  or  to  a  mortgage  of 
leasehold  lands,  or  to  a  conveyance  or  mortgage  made  by  an 
executor  or  administrator  or  a  trustee  under  a  will  or  by  the 
Public  Trustee  or  other  person  dealing  with  land  in  an  official 
capacity.    1930,  c.  34,  s.  2. 

52. — (1)  When  an  instrument  is  registered  the  registrar  copying 
shall  make  an  entry  thereof  in  the  abstract  and  alphabetical'bo^oky^^'^*'^ 
index  books,  and  record  the  instrument  in  the  registry  book 
in  the  order  in  which  it  is  received,  and  file  the  same  with  the  Filing 
affidavit  of  execution  and  any  other  affidavit  or  certificate  and  affidavit. 
accompanying  it,  and  shall  endorse  on  every  such  instrument 
and  upon  every  duplicate  or  other  original  part  of  it  a  cer- 
tificate (Form  8)  and  shall  therein  mention  the  year,  month, 
day,  hour  and  minute  in  which  the  instrument  was  registered, 
stating  in  what  book  the  same  has  been  recorded,  and  the  ^j^^*|^^^''® 
registration   number,   and   shall   sign    the   certificate,   which  effect, 
shall  be  allowed  and  taken  in  all  courts  as  evidence  of  the 
respective  registries. 

(2)  The  registrar  shall  see  that  all  copies  of  instruments  Registrar  to 

■  Sf*6   ttl3,t^    3.11 

in  the  registry  books  are  true  copies,  and  he  or  his  deputy  or  copies  in 
clerk  shall  certify  all  such  copies  by  writing  "  Examined  and  correcM;'.^  ^' *^ 
certified  true  copy ' '  in  the  margin  opposite  every  copy  in  the 
book,  appending  his  initials  and  the  date. 

(3)  When  a  registry  book  is  completed  the  registrar,  his  statutory 
deputy  or  clerk,  shall  at  the  end  thereof  show  by  a  statutory  of  correct- 
declaration  that  the  copies  contained  in  such  book  and  certi- 
fied by  him  are  true  copies  of  the  original  instruments  of 

which  they  purport  to  be  copies.    R.S.O.  1927,  c.  155,  s.  51. 
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Pages  and 
instruments 
to  be 
numbered. 

Minute  of 
registration 
in  margin. 


53.  Every  page  of  the  registry  book  and  every  instrument 
recorded  therein  shall  be  numbered  and  the  year,  month,  day, 
hour  and  minute  of  registration  shall  be  entered  in  the  mar- 
gin of  the  registry  book  (Form  9),  and  the  entry  shall  be  signed 
by  the  registrar  or  his  deputy.    R.S.O.  1927,  c.  155,  s.  52. 


Crown  Grants. 


Crown 
grants. 


54.  Grants  from  the  Crown  shall  be  registered  by  register- 
ing the  grant  or  an  exemplification  thereof  or  by  producing 
the  grant  or  an  exemplification  thereof,  with  a  true  copy 
thereof  with  an  affidavit  verifying  such  copy,  and  the  copy 
shall  be  deposited  with  the  registrar,  and  the  correctness  of 
it  shall  be  verified  by  the  registrar  or  his  deputy.  R.S.O. 
1927,  c.  155,  s.  53;  1937,  c.  67,  s.  6. 


Order  s-in-Coiincil. 


Orders-in- 
Council. 


Rev.  Stat, 
c.  17.^. 


55.  Orders-in-Council  shall  be  registered  by  depositing  a 
copy  of  the  order  certified  by  the  clerk  of  the  council  in 
accordance  with  the  provisions  of  The  Custody  of  Documents 
Act.    R.S.O.  1927,  c.  155,  s.  54;  1936,  c.  56,  s.  14  (1). 


Wills. 


Registration        56. — (1)  A  will  shall  be  registered, 

of  wills. 

(a)  by  the  production  of  the  original  will  and  the  deposit 
of  a  true  copy  thereof  with  an  affidavit  verifying 
such  copy,  and  with  an  affidavit  sworn  to  by  one 
of  the  subscribing  witnesses  to  the  will  proving 
the  due  execution  thereof  by  the  testator;  or 

(/;)  by  the  production  of  probate  or  letters  of  adminis- 
tration with  the  will  annexed,  or  an  exemplifica- 
tion or  certified  copy  thereof,  under  the  seal  of 
any  court  in  Ontario,  or  in  Great  Britain  and 
Ireland,  or  in  any  British  province,  colony,  or  pos- 
ses.sion,  or  in  any  foreign  country  having  jurisdic- 
tion therein,  and  by  depositing  a  true  copy  of  the 
probate,  letters  of  administration,  or  exemplifica- 
tion or  certified  copy  with  an  affidavit  verifying 
such  copy  or  by  depositing  the  said  probate, 
letters  of  administration,  exemplification  or  certi- 
fied or  notarial  copy.  R.S.O.  1927,  c.  155,  s.  55  (I); 
1937,  c.  67,  s.  7. 

Veriflcatioti.        (2)  The  correctness  of  the  sworn  copy  shall  be  verified  by 
the  registrar  or  his  deputy. 
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(3)  Where  a  will  is  registered  by  the  production  of  the  Proof  of 
original  will  the  affidavit  of  the  subscribing  witness  or  of  death. '^ '^ 
some  other  person  shall  state  that  the  testator  is  dead. 


(4)  Unless  with  the  consent  in  writing  of  the  Treasurer  of  compliance 
Ontario,  or  of  some  one  authorized   by  him   to  consent  an  n^ents^oV s'ifc- 
original  will  or  an  exemplification  or  certified  copy  of  probate  ^^^ff'^"  T:>uty 
or   letters   of   administration   with    the   will   annexed    under 

the  seal  of  any  court  in  Great  Britain  and  Ireland,  or  in  any 
British  province,  colony  or  possession,  or  in  any  foreign 
country  having  jurisdiction  therein,  shall  not  be  registered 
under  this  section  unless  accompanied  by  a  certificate  of  the 
registrar  of  the  surrogate  court  of  the  county  in  Ontario 
where  the  deceased  had  a  fixed  place  of  abode,  or  where  the 
lands,  or  any  of  them,  devolving  by  the  will  are  situate,  show- 
ing that  a  statement  has  been  filed  with  him  similar  to  that 
required  by  section  21  of  The  Succession  Duty  Act,  and  such^^Jg  ®*^*- 
certificate  shall  be  deposited  with  the  registrar, 

(5)  All  wills  shall  be  recorded  in  the  general  register  and  Recording 
properly  indexed,  and  where  a  will  contains  a  devise  of  or 
charges,  or  otherwise  affects  land  described  therein  by  a  des- 
cription sufficient  to  readily  identify  same,  it  shall  also  be 
entered  in  the  abstract  index  against  the  lands  so  described. 
R.S.O.  1927,  c.  155,  s.  55  (2-5). 

(6)  Subject    to    the   provisions   of   subsection    4,    whether  consent  of 
letters  probate  or  letters  of  administration  have  or  have  not  required. 
been  granted,  no  deed,  grant,  conveyance,  mortgage,  assign- 
ment of  mortgage,  discharge  of  mortgage  or  other  instrument 
purporting  to  convey,  transfer  or  assign, — 

(a)  any  property  standing  in   the  name  of  a  deceased 

person  or  held  in  trust  for  him  or  in  the  names  of 
a  deceased  person  and  any  other  person; 

(b)  any  property  over  which  the  deceased  person  had, 

at  the  time  of  his  death  a  general  power  of  appoint- 
ment, notice  of  which  appears  in  any  register,  book, 
document  or  instrument  or  on  any  abstract  in  the 
registry  office; 

(c)  any  property  in  which  the  deceased  person  at  the 

time  of  his  death  had  any  registered  beneficial 
interest  whatsoever; 

shall  be  tendered  for  registration,  unless  the  consent  in  writing 
of  the  Treasurer  of  Ontario  is  attached  thereto  or  endorsed 
thereon,  and  until  such   consent  is  given,   notwithstanding 
anything  contained  in    77/e  Devolution   of  Estates  Act,   any  [;^®>'- '^♦^'>*- 
and  so  conveyed  shall  not  vest  in  the  person  beneficially 
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entitled  thereto  or  his  assigns  or  any  person  claiming  under 
him.    1931,  c.  23,  s.  10  (3)  part;  1932,  c.  17,  s.  2  (1). 

(7)  The  Treasurer  of  Ontario  may  issue  a  general  certificate 
that  all  succession  duty  payable  in  respect  to  the  estate  or 
any  lands  forming  part  of  the  estate  of  a  deceased  person 
have  been  paid  and  satisfied  or  that  security  for  such  payment 
as  required  under  the  provisions  of  The  Succession  Duty  Act 
has  been  given,  and  upon  registration  of  the  certificate  it 
shall  not  be  necessary  that  the  provisions  of  subsection  6 
be  complied  with  in  respect  to  any  lands  described  in  such 
certificate.     1931,  c.  23,  s.  10  (3)  part. 

(8)  A  certificate  to  be  registered  under  subsection  7  shall 
contain  a  local  description  of  the  lands  mentioned  therein  or 
a  description   by  reference  to  a  registered   instrument  and 

.registration  thereof  shall  be  made  by  production  of  the 
original  certificate  and  deposit  of  a  true  copy  thereof  or  of  so 
much  thereof  as  relates  to  the  lands  situate  in  the  registry 
division  for  which  the  same  is  to  be  registered  with  an  affidavit 
verifying  such  copy.  1931,  c.  23,  s.  10  (3)  part;  1932,  c.  17, 
s.  2  (2). 

(9)  Certificates  registered  under  subsection  8  shall  be 
recorded  in  the  general  register  and  particulars  thereof 
entered  in  the  abstract  index  against  the  lands  described 
therein.    1933,  c.  59,  s.  18  (2). 

(10)  Notwithstanding  anything  herein  contained,  the 
above  consent  shall  be  required  only  once  in  connection  with 
the  same  property  in  the  same  estate. 

(11)  Subsections  6  to  10  shall  not  apply  where  the  deceased 
person  died  prior  to  the  1st  day  of  January,  1930.  1932, 
c.  17,  s.  2  (3). 

Letters  of  Administration. 

57.  Letters  of  administration  which  under  The  Devolution 
of  Estates  Act  affect  land  shall  be  registered  in  the  same 
manner  as  a  probate  of  a  will.    R.S.O.  1927,  c.  155,  s.  56. 


Probates  and  Letters  of  Administration  to  he  Registered. 


Registration 
of  wills  or 
letters  of  ad- 
ministration 
when  con- 
veyance 
iiuide. 


58.  No  instrument  purporting  to  convey  or  otherwise  deal 
with  land  in  any  manner  shall  be  registered  if  executed  by 
any  person  as  devisee,  legatee,  executor  or  administrator  of 
the  estate  of  a  deceased  person  who  at  the  time  of  his  death 
appears  from  the  register  to  have  been  in  any  wise  possessed 
of  or  interested  in  the  land  in  question  unless  before  the  time 
of  registration  of  such  instrument  the  will  or  the  letters  pro- 
bate of  the  will  or  the  letters  of  administration  under  which 
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the  person  executing  such  instrument  claims  to  be  entitled 
has  or  have  been  registered  in  the  registry  division  in  which 
the  land  in  question  is  situate  and  the  date  of  registration 
and  registered  number  thereof  have  been  inserted  in  the 
body  of  the  instrument  or  in  its  margin.    1929,  c.  43,  s.  6. 

Notice  of  Sale  Under  Mortgage. 
59. — (1)  A  notice  of  sale  of  land  under  the  provisions  of  Registjiifcion 

Ol  IIOlICG  ot 

The  Mortgages  Act,  and  a  notice  of  exercising  the  power  of  sale, 
sale  contained  in  any  mortgage  and  the  affidavit  or  declaration  Rev.  stat 
of   service    thereof   may   be   registered,    and    the   same   shall  ^' ^"*''' 
be  registered  in  the  same  manner  as  an  instrument  affecting 
land,  but  it  shall  not  be  necessary  to  record  the  notice  or 
the  affidavit  or  declaration   of  service  attached   thereto  in 
the  registry  book. 

(2)  The  affidavit  or  declaration  shall  be  made  by  the  per-  proof  for 
son  who  served  the  notice,  and  shall  prove  the  time,  place  and'^®^"'  '^^  ^°"' 
manner  of  such  service,  and  that  the  copy  delivered  to  the 
registrar  is  a  true  copy  of  the  notice  served. 

(3)  A  copy  of  the  registered  notice  and  affidavit  or  declara-  Certified 
tion  certified  under  the  hand  and  seal  of  office  of  the  registrar  evidence, 
shall  be  prima  facie  evidence  of  the  service  of  the  notice  as 
stated  in  the  affidavit  or  declaration. 

(4)  Where  the  person  who  served  the  notice  is  dead  or  out  Proof  of 
r  r-\  .  ^  •     •  1  1  •   I-        •  c'l       notice  of 

oi  Ontario,  or  where  it  is  proved  to  the  satisfaction  oi  a  judge  sale  under 
of  a  county  or  district  court  that  the  place  of  abode  of  such  ™°'  ^^^^' 
person  is  unknown,  or  that  he  is  incapable  of  making  an 
affidavit  or  declaration  of  service,  or  where  service  of  such 
notice  has  been  or  is  duly  admitted  any  person  who  is  or  who 
claims  to  be  interested  in  the  registration  of  the  notice  may 
make  proof  before  the  judge  of  the  service  of  the  notice,  and 
upon  a  certificate  of  such  judge  endorsed  on  or  attached  to  the 
notice  and  signed  by  him  to  the  effect  that  from  the  proof 
adduced  by  the  person  producing  the  proof,  naming  him,  he 
is  satisfied  of  the  due  service  of  the  notice,  the  registrar  shall 
register  the  notice  and  certificate. 

(5)  Where  the  notice  cannot  be  produced  to  be  registered  where  notice 
any  person  who  is  or  who  claims  to  be  interested  in  the  regis- and'^cannot 
tration  of  the  notice  may  make  proof  before  the  judge  of  the*^®  produced 
service  thereof  and  of  the  inability  to  produce  the  same,  and 

upon  depositing  a  certificate  of  such  judge  to  the  effect  that 
from  the  proof  adduced  by  the  person  producing  the  proof, 
naming  him,  he  is  satisfied  of  the  due  service  of  the  notice 
upon  the  person  served,  naming  him,  and  that  the  sarne  can- 
not be  produced  the  registrar  shall  register  the  certificate, 
and  a  copy  of  suCh  certificate  under  the  hand  and  seal  of  the 
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registrar  shall  be  prima  facie  evidence  of  the  facts  therein 
stated. 

(6)  Where  a  notice  of  sale  or  a  certificate  of  a  judge  under 
subsection  4  or  5  has  been  registered,  the  same  may  be  regis- 
tered in  any  other  registry  office  by  depositing  a  copy  thereof, 
certified  in  the  manner  provided  by  section  42. 

(7)  From  and  after  the  1st  day  of  July,  1927,  no  final 
order  of  foreclosure  or  instrument  purporting  to  be  a  con- 
veyance of  land  under  power  of  sale  contained  in  a  mortgage 
which  has  been  registered  "not  in  full"  shall  be  registered 
until  the  said  mortgage  and  any  assignment  thereof  has  been 
duly  copied  in  full  in  the  proper  registry  book  pursuant  to 
subsection  5  of  section  47.  R.S.O.  1927,  c.  155,  s.  57;  1933,  c 
59,  s.  18  (3);  1934,  c.  50,  s.  3. 

(Note. — As  to  registration  of  orders  and  judgments  for  ali- 
mony, see  The  Judicature  Act;  as  to  registration  of  notice  of 
seizure  of  a  mortgage  by  sheriff,  see  The  Execution  Act;  as  to 
registration  of  mechanics'  liens  and  discharges  of  liens,  see  The 
Mechanics'  Lien  Act,  and  for  liens  on  mining  claims  and  rights, 
The  Mining  Act.  See  also  The  Northern  Development  Act 
and  The  Mental  Hospitals  Act.) 


Instruments  Executed  before  the  1st  January,  1866. 

of^mstru-^^'^  60.  The  registration  of  an  instrument  executed  before  the 
executed  be-  ^^^  ^^^  ^^  January,  1866,  may  be  made  through  a  memorial 
i^'fi«^if/^"  '  ^^  ^y  certificate  or  otherwise,  as  provided  by  the  law  in  force 
before  that  date.    R.S.O.  1927,  c.  155,  s.  58. 


1866,  etc. 
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61.  The  proof  that  would  before  the  1st  day  of  January, 
1866,  have  been  sufficient  for  the  registration  of  an  instru- 
ment executed  before  that  date,  shall  be  sufficient  for  the 
registration  hereafter  of  any  such  instrument,  but  the  instru- 
ment shall  be  recorded  at  full  length,  and  the  memorial  and 
affidavit  shall  be  deposited  with  the  registrar  in  lieu  of  the 
original.    R.S.O.  1927,  c.  155,  s.  59. 


Registration 
of  instru- 
ments in  full 
when 
memorials 
previously 
registered. 


Method. 


62. — (1)  An  instrument  which  has  been  registered  by 
memorial,  and  has  endorsed  thereon  a  certificate  of  the  regis- 
tration thereof,  may  be  re-registered  in  the  .same  or  any  other 
registry  division  by  the  production  of  the  original  instrument 
and  by  the  deposit  of  a  copy  with  an  affidavit  verifying  the 
same. 

^2)  The  registrar  shall  record  the  instrument,  the  affidavit 
of  verification  and  the  certificate  of  former  registration  at  full 
length,  and  shall  write  in  the  margin  of  the  registry  book  the 
words  "Original  not  deposited,"  and,  where  the  former  regis- 
tration was  made  in  the  same  office,  the  registrar  shall  write 
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upon  the  entry  of  the  memorial  in  the  registry  book  a  mem- 
orandum as  follows:  "Re-registered  and  recorded  in  full  as 
No.  ,"  giving  a  reference  to  the  number  and 

registry  book  where  the  instrument  is  recorded  in  full,  and  he 
shall  also  note  the  re-registration  in  red  ink  wherever  the 
memorial  is  entered  in  an  abstract  index. 

(3)  The    registrar    shall    also    endorse    upon    the    original  Endorse- 
instrument    a    certificate    of    the    re-registration    (Form    8). 
R.S.O.  1927,  c.  155,  s.  60. 

Discharges  of  Mortgages. 

63. — (1)  In  the  case  of  a  registered  mortgage  the  registrar  Registration 
on  receiving  a  certificate  (Form  10),  executed  by  the  mort- of  mortgage. 
gagee,  his  executors,  administrators  or  assigns,  or  by  such 
other  person  as  may  be  entitled  by  law  to  receive  the  money 
and  to  discharge  the  mortgage,  and  duly  proven  in  the  manner 
provided  for  the  proof  of  other  instruments,  shall  register  the 
same,  and  record  it  and  every  affidavit  attached  to  or  endorsed 
on  it,  at  full  length  in  the  proper  order,  in  the  registry  book, 
and  number  it  in  like  manner  as  other  instruments  are  re- 
quired to  be  registered,  recorded  and  numbered.  R.S.O. 
1927,  c.  155,  s.  61. 

(2)  Where  a  discharge  of  mortgage  is  tendered  for  regis-  Production 
tration,  there  shall  be  produced  to  the  registrar  the  duplicate  cancellation 
mortgage  and  assignments  thereof,  if  any,  or  a  declaration  mortgage* oli 
by  the  person  signing  such  discharge,  stating  that  the  original  discharge^ 
duplicate  mortgage  or  duplicate  of  any  assignment  thereof 

cannot  be  produced  and  the  reason  therefor  and  in  such  case, 
the  declaration  shall  be  securely  attached  to  and  filed  away 
with  the  discharge  and  the  duplicate  so  produced  shall  be 
returned  to  the  party  registering  the  discharge. 

(3)  Where   the   person    signing   such   discharge   has   since  Absence 
died  or  is  out  of  the  Province  of  Ontario  or  his  place  of  resi-  o'f'J^^rson^'^'*^ 
dence  is  unknown  to  the  person  interested  in  the  registration  discharge. 
of  the  discharge,  or  where  in  the  opinion  of  the  registrar  for 

any  other  reason  the  necessary  declaration  cannot  con- 
veniently be  obtained,  the  registrar  may  register  the  dis- 
charge upon  receiving  a  declaration  from  some  person  having 
a  knowledge  of  the  facts  stating  reasons  satisfactory  to  the 
registrar  why  a  declaration  by  the  proper  person  cannot  be 
obtained,  provided  that  if  the  registrar  then  refuses  to  register 
the  discharge,  the  person  interested  in  the  registration  of 
such  discharge  may  apply  to  a  county  judge  for  an  order 
permitting  such  registration,  and  in  such  case  the  declaration 
or  judge's  order  shall  be  securely  attached  to  and  filed  with 
the  discharge.    1929,  c.  43,  s.  7,  part;  1930,  c.  34,  s.  4. 
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stamping  (4)  The  duplicate  mortgage, and  any  duplicate  assignment 

mortgage.  before  being  returned  shall  be  stamped  by  the  registrar  with 
a  perforating  stamp  bearing  the  words,  '  'Discharge  Registered' ' 
across  the  signatures  of  the  parties  executing  the  mortgage 
and  assignment,  if  any,  and  on  the  registrar's  certificate'  of 
registration.    1929,  c.  43,  s.  7,  part;  1937,  c.  67,  s.  8. 

be  charged.  (5)  No  additional  fee  shall  be  charged  for  filing  the  declara- 
tion referred  to  in  subsections  2  and  3  and  it  shall  not  be 
necessary  to  copy  the  declaration  in  the  register.  1929,  c.  43, 
s.  7,  part. 

mortgages  °^  ^4.  Where  a  loan  corporation  which  has  acquired  the 
amalgamated  assets  of  another  loan  corporation  by  amalgamation  of  such 
loan  cor-         corporation  and  the  certificate  of  such  amalgamation  has  been 

porations.  f  i     i      •  i-      i  r     i 

registered  desires  to  discharge  any  of  the  mortgages  of  such 
corporation  it  shall  be  sufficient  to  set  forth  in  the  instrument 
to  be  registered  the  fact  of  the  assent  of  the  Lieutenant- 
Governor  in  Council  to  such  amalgamation  with  the  date  of 
the  certificate  of  amalgamation  and  its  registered  number  in 
the  registry  division  in  which  the  land  affected  is  situate,  or 
mentioning  the  Act  by  which  the  loan  corporations  were 
amalgamated  or  by  which  the  agreement  was  ratified,  and 
upon  registration  of  the  discharge  the  registrar  shall  enter  in 
the  abstract  index  the  facts  mentioned  in  the  discharge. 
R.S.O.   1927,  c.   155,  s.  62. 


65. —  (1)  Where  a  mortgage  has  been  paid  off  by  any  per- 


Registration 
of  discharge 

when  mort-  son  advancing  money  by  way  of  a  new  loan  on  mortgage  on 
by  subse-  the  same  land  and  the  mortgage  so  paid  off  or  the  discharge 
gagee.  thereof  is  held  by  the  mortgagee  making  the  new  loan,  the 

discharge  of  the  mortgage  so  paid  off  shall  be  registered 
within  six  months  from  the  date  thereof,  unless  the  mortgagor 
shall,  in  writing,  have  authorized  the  retention  of  the  dis- 
charge for  a  longer  period. 


Rights  of 

subsequent 

mortgagee. 


(2)  The  registration  shall  not  affect  the  right,  if  any,  of 
the  mortgagee  who  may  have  paid  off  such  mortgage,  his 
assignee,  or  any  person  claiming  under  him,  by  purchase  or 
otherwise,  to  be  subrogated  to  the  rights  of  the  mortgagee 
whose  mortgage  debt  has  been  so  paid.  R.S.O.  1927.  c.  155, 
s.  63. 


Registration       66. — (1)  Where  the  person  entitled  to  receive  the  mort- 

of  discharge  i  i-      i  •  i 

given  by  per-  gage  money  and  to  discharge  a  registered  mortgage  is  not 
than  the         the  original  mortgagee,  he  shall,  at  his  own  expense,  cause  to 
mortgagee      ^^^  registered  before  the  registration  of  the  certificate  of  dis- 
charge all  the  instruments  or  documents  through  which  he 
claims  interest  in  and  title  to  the  mortgage  money,  and  until 
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such  instruments  or  documents  are  registered  the  registrar 
shall  not  register  such  certificate  of  discharge. 

(2)  The  certificate  shall  mention  the  date  and  the  date  of  contents, 
registration  and  the  registration  number  of  each  of  the  instru- 
ments or  documents  through  which  the  person  executing  the 
certificate  claims  interest  in  and  title  to  the  mortgage  money, 
and  the  names  of  the  parties  thereto. 

(v3)  This  section  shall  apply  to  powers  of  attorney  where  ^f^^Pf^^f^j,*^" 
the  certificate  of  discharge  or  prior  instrument  or  document 
is  executed  by  attorney,  provided  that  it  shall  be  sufficient  in 
the  certificate  of  discharge  to  state  the  date  of  each  instru- 
ment, document  or  power  of  attorney  and  the  names  of  the 
parties  thereto,  and  to  endorse  on  the  certificate  the  date  of 
registration  and  registration  number  of  each  instrument, 
document,  or  power  of  attorney,  which  endorsement  shall  be 
signed  by  the  person  who  signed  the  certificate,  or  his  attorney 
or  agent,  and  the  endorsement  shall  be  deemed  to  be  part  of 
the  certificate. 

(4)  Where  probate  of  will  or  letters  of  administration  with  Registering' 
the  will  annexed  is  required  to  be  registered  under  this  section,  i^Uers  of  ad- 
and   the  will   is  over  seven   folios  in   length,   including  the  ™'''''''*''''*'^" 
probate  or  letters,  and  does  not  affect  land  in  the  registry 
division,  except  in  so  far  as  the  testator  was  the  holder  of  a 
mortgage,  it  shall  not  be  necessary  to  record  the  will  at  full 

length;  but  it  shall  be  sufficient  to  deposit  a  copy  of  and 
record  so  much  of  the  probate  or  letters  as  shows  the  grant  of 
probate  or  letters  and  the  appointment  of  executors  or  ad- 
ministrators. 

(5)  The  copy  shall  be  accompanied  by  an  affidavit  of  the  verification, 
executors  or  administrators,  or  of  one  of  them,  or  of  his  or 

their  solicitor,  verifying  it  and  stating  that  there  is  nothing 
in  the  will  limiting  the  right  of  the  executors  or  administrators 
to  receive  the  mortgage  money  and  discharge  the  mortgage, 
and  that  the  will  does  not  affect  land  in  the  registry  division 
in  which  the  probate  or  letters  is  to  be  registered,  except  in 
so  far  as  the  testator  was  the  holder  of  a  mortgage  comprising 
land  in  such  registry  division. 

(6)  Where   the   person   whose  duty   it  is   to   register  such  Application 
uistruments  or  documents  reiuses  or  neglects  to  register  the  order  to 
same   within    fifteen   days   after   payment   of   the   mortgage  inftruments 
money  to  him,  the  person  entitled  to  redeem  the  mortgage ^I'scha'rge'fo 
may,  on  giving  ten  days'  notice  in  writing  to  the  person  so  ^®  given. 
refusing  or  neglecting,   apply   in   a  summary   manner  to  a 

judge  of  the  county  or  district  court  of  the  county  or  district 
wherein  the  land  or  any  part  thereof  mentioned  in  the  mort- 
gage is  situate  for  an  order  directing  that  the  person  so  refusing 
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or  neglecting  shall  within  a  time  to  be  fixed  by  the  judge 
register  such  instruments  or  documents  at  his  own  expense, 
and  the  judge,  upon  being  satisfied  by  affidavit  or  oral  evidence 
that  the  application  is  a  proper  one,  may  make  the  necessary 
order. 

(7)  On  being  satisfied  of  the  due  service  of  the  notice  the 
judge  may  proceed  in  the  absence  of  the  person  so  refusing  or 
neglecting. 

(8)  The  notice  shall  state  that  it  is  given  in  pursuance  of 
this  section.   R.S.O.  1927,  c.  155,  s.  64. 


Release  of 
part  only  of 
lands  mort- 
gaged. 


Description 
in  deed  or 
certificate. 


67. — (1)  Where  the  holder  of  a  mortgage  desires  to 
release  or  discharge  part  of  the  land  comprised  in  it,  or  to 
release  or  discharge  part  of  the  money  secured  by  the  mort- 
gage, he  may  do  so  by  deed  or  by  certificate  to  be  made,  exe- 
cuted, proven,  and  registered  in  the  same  manner  and  with 
the  like  effect  to  the  land  or  money  released  or  discharged  as 
when  the  whole  land  and  mortgage  are  released  and  dis- 
charged. 

(2)  The  deed  or  certificate  shall  contain  as  precise  a  descrip- 
tion of  the  land  released  or  discharged  as  is  required  in  an 
instrument  of  conveyance  for  registration,  and  also  a  precise 
statement  of  the  particular  sum  so  released  or  discharged. 
R.S.O.  1927,  c.  155,  s.  65. 


Effect  of 
registration 
of  discharge 
of  mortgage. 


68.  Every  certificate  of  payment  or  discharge  of  a  mort- 
gage or  of  the  conditions  therein  or  of  the  lands  or  any  part 
thereof,  at  any  time  given,  and  whether  before  or  after  the 
time  limited  by  the  mortgage  for  payment  or  performance, 
if  in  conformity  with  this  Act  shall,  when  registered,  be  a 
discharge  of  the  mortgage  or  of  the  lands  in  such  certificate 
described,  as  the  case  may  be,  and  shall  be  as  valid  and  effec- 
tual in  law  as  a  release  of  the  mortgage  or  of  such  lands  and 
as  a  conveyance  to  the  mortgagor,  his  heirs  or  assigns  of  the 
original  estate  of  the  mortgagor  therein.  R.S.O.  1927,  c.  155, 
s.  66. 


Discharge  of  69. — (1)  Where  a  sheriff,  bailiff  of  a  division  court  or 
seized  under  Other  officer.  Under  a  writ  or  warrant  of  execution  against 
goods,  seizes  a  mortgage  belonging  to  the  person  against  whose 
goods  the  writ  or  warrant  has  issued,  on  or  affecting  land  in 
Ontario,  the  payment  of  the  mortgage  money  in  whole  or  in 
part  to  the  sheriff,  bailiff,  or  other  officer  by  the  mortgagor, 
or  any  other  person  or  any  person  claiming  under  him,  shall 
satisfy  the  mortgage  to  the  extent  of  such  payment. 

Form  of  cer-       (2)  After  payment   of  the   mortgage   money  or  any   part 
ddch'argl       thereof,  the  sheriff,  bailiff,  or  other  officer  shall,  at  the  request 
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and  expense  of  the  person  requiring  the  same,  give  a  certifi- 
cate (Form  11)  under  the  hand  and  seal  of  office  of  the  sheritT 
or  other  officer,  or  under  the  hand  of  the  bailiff  and  the  seal 
of  the  court  of  which  he  is  baililT. 


(3)  Upon  the  written  request  of  the  baiUff  the  clerk  of  theseai  of  divi- 
court  shall  affix  to  the  certificate  the  seal  of  the  court  and^'°"  *^°"'* 
he  shall  file  the  request  of  the  bailifif  in  his  office. 

(4)  The  execution  of  the  certificate  shall  be  proved  in  the  I'loof  of 

,  r        1  •  rr        •        execution  ol 

same  manner  as  m   the  case  oi  other  mstruments  airectrng  certificate, 
land,  and  the  certificate  shall  be  registered  in  the  same  manner 
as  other  certificates  of  discharge. 

(5)  The  certificate  when  registered,  if  the  same  is  of  pay-  Effect  of 
ment  in  full  of  the  mortgage,  shall  be  as  valid  and  effectual 

in  law  as  a  release  of  the  mortgage  and  as  a  conveyance  to  the 
mortgagor,  his  heirs,  executors,  administrators,  or  assigns,  or 
any  person  lawfully  claiming  by,  through  or  under  him  or 
them,  of  the  original  estate  of  the  mortgagor  as  if  executed 
by  the  execution  debtor. 

(6)  The  certificate  when  registered,  if  the  same  is  of  pay- Effect  of 
ment  of  only  a  part  of  the  mortgage  money,  shall  be  as  valid  parV^Ty-^  ^' 
and  effectual  in  law  as  a  release  of  the  mortgage,  as  to  such  '"®"*^ 
part,  as  if  executed  by  the  execution  debtor. 

(7)  Where  a  mortgage  has  been  seized  by  a  sheriff  or  bailiff  Notice  of 
of  the  division  court  or  other  officer  in  the  manner  provided  j'no'rtgage'^^ 
by  law,  and  such  seizure  has  been  withdrawn,  vacated  or  for 

any  other  reason  set  aside,  the  sheriff,  bailiff  or  such  other 
officer  under  whose  hand  notice  of  seizure  has  issued,  may 
give  a  certificate  directed  to  the  registrar  in  whose  office 
the  notice  of  seizure  is  registered,  to  the  effect  that  such 
seizure  has  been  withdrawn,  vacated  or  set  aside  as  the  case 
may  be,  and  such  certificate  shall  be  registered  in  the  registry 
office  in  the  same  manner  and  for  the  same  fee  as  a  discharge 
of  mortgage.   R.S.O.  1927,  c.  155,  s.  67. 

70.   Instruments  of  the  nature  mentioned  in  section  34  may  Discharge  of 
be  discharged,  and  the  land  affected  thereby  released  there- g'^ve'ii'ha®"* 
from  by  depositing  in  the  proper  registry  office  a  certificate  pt|rch°^e*o 
of  discharge  (Form  12).    R.S.O.  1927,  c.  155,  s.  68.  eoods. 

71. — (1)  Where  a  mortgage  registered  since  the  1st  day  Marking  oh 
of  January,  1890,  is  purported  to  be  discharged  atid  theentrtis. 
certificate  purporting  to  be  the  discharge  thereof  has  been 
registered  for  ten  years  or  more,  and  wherever  a  certificate  of 
Us  pendens  registered  since  the  1st  day  of  January,  1890,  has 
been  vacated  and  the  certificate  of  the  judgment  or  order 
vacating  the  same  has  been  registered  for  two  years  or  more, 
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the  registrar  shall  wherever  such  mortgage  or  the  said  dis- 
charge thereof  or  any  other  instrument  dealing  exclusively 
with  such  mortgage  and  wherever  such  certificate  of  lis 
pendens,  certificate  of  judgment  or  order  vacating  the  same 
appear  on  any  abstract  index  in  his  office,  draw  a  line  in  red 
ink  through  all  such  entries  and  initial  and  date  the  same, 
and  the  lands  described  in  such  mortgage  or  certificate  of 
lis  pendens  shall  be  validly  discharged  therefrom. 

(2)  Where  a  certificate  purporting  to  be  a  partial  discharge 
of  mortgage  registered  since  the  1st  day  of  January,  1890, 
has  been  registered  for  ten  years  or  more  and  the  mortgage 
does  not  affect  any  portion  of  the  lot  other  than  the  portion 
described  in  the  certificate  of  partial  discharge,  the  provisions 
of  subsection  1  shall  apply  to  such  partial  discharge  of  mort- 
gage in  like  manner  as  they  would  to  the  mortgage  if  wholly 
discharged. 

(3)  Subsections  1  and  2  shall  extend  to  and  include  also 
instruments  described  in  and  registered  under  sections  34, 
69  and  70. 

(4)  Where  a  mechanic's  lien  registered  since  the  1st  day  of 
January,  1890,  is  purported  to  be  discharged  and  the  docu- 
ment purporting  to  be  the  discharge  thereof  has  been  registered 
for  two  years  or  more  and  wherever  a  mechanic's  lien  registered 
since  the  1st  day  of  January,  1890,  has  been  registered  for 
two  years  and  no  certificate  of  action  has  been  registered  as 
required  by  The  Mechanics'  Lien  Act,  and  wherever  a  me- 
chanic's lien  has  been  so  registered  and  a  certificate  of  action 
has  also  been  registered  and  such  certificate  of  action  has 
been  vacated  or  discharged  and  the  order,  or  certificate  of 
order  vacating  or  discharging  same  has  been  registered  for 
two  years  or  more,  the  registrar  shall,  wherever  such  me- 
chanic's lien  or  any  assignment  or  discharge  thereof,  certi- 
ficate of  action,  or  order,  or  certificate  of  order  vacating  the 
same,  appear  on  any  abstract  index  in  his  office,  draw  a  line 
in  red  ink  through  all  such  entries  and  initial  and  date  the 
same  and  such  mechanic's  lien  shall  be  validly  discharged 
and  such  certificate  of  action  shall  be  duly  vacated.  1929,  c. 
43,  s.  8,  part. 

(5)  Whenever  a  mechanic's  lien  has  been  registered  as 
required  by  The  Mechanics'  Lien  Act  and  a  certificate  of 
action  has  also  been  registered,  and  such  certificate  of  action 
has  be^n  partially  vacated  or  discharged,  and  such  order 
vacating  does  not  affect  any  portion  of  the  lot  other  than  the 
portion  described  in  the  said  vacating  order,  and  the  said 
order  or  certificate  of  order  partially  vacating  or  discharging 
the  same  has  been  registered  for  two  or  more  years,  the 
provisions  as  to  striking  out  shall  apply.    1932,  c.  17,  s.  3. 
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(6)  Where   the  Inspector   considers   it   advisable   he   may  Employ- 
authorize  a  registrar  to  employ  such  additional  assistance  as  additional 
may  be  necessary  to  do  properly  the  work  required  to  be  ^""^"^  ^"^® 
done  by  this  section  and  in  determining  the  amount  to  be 
allowed  for  this  work  the  cost  of  such  assistance  shall  be 
taken  into  consideration  by  the  Inspector.  1929,    c.  43,  s.  8, 
part. 

By-laws,  etc. 

12,. — (1)  Every    by-law    passed    since    the    29th    day    of  Registration 
March,  1873,  or  hereafter  passed  by  a  municipal  council  under  passed ^sTnce 
the  authority  of  which  any  street,  road  or  highway  is  closed  orf^*^/'^^''^*^' 
under  the  authority  of  which  any  street,  road  or  highway  is 
opened  upon  any  private  property  shall,  before  the  same  be- 
comes effectual  in  law,  be  registered  in  the  registry  office  of  the 
registry  division  in  which  the  land  is  situate,  and  the  same 
shall  be  registered  without  further  proof  by  depositing  a  copy 
certified   under  the  hand  of  the  clerk  and   the  seal   of   the 
municipality. 

(2)  Every  by-law  passed  before  the  29th  day  of  March,  as  to  by-iaws 
1873,  and  every  order  and  resolution  of  the  quarter  or  general  to^rbads'*'"^ 
.sessions  of  the  peace  passed  before  that  day  under  the  authori-  og^h^Marcif, 
ty  of  which  any  street,  road  or  highway   has   been   opened  '^'^•^'■ 
upon  any  private  property  may  at  the  election  of  any  person 

or  municipality  interested  and  at  the  cost  and  charges  of 
such  person  or  municipality  be  registered  by  depositing  a 
certified  copy  of  the  by-law  under  the  hand  of  the  clerk 
and  the  seal  of  the  municipality,  or  a  certified  copy  of  the 
order  or  resolution  of  the  quarter  or  general  sessions  under 
the  hand  and  seal  of  the  clerk  of  the  peace. 

(3)  Every   by-law,    proclamation,   Order-in-Council,  order  By-iaws, 

of  the  Ontario  Municipal  Board  and  other  instrument  of  a  f^J^^unkj^paf 
public  or  quasi  public  nature  whereby  a  village,  town  or  city  ^^oundanes. 
becomes  incorporated,  or  the  boundaries  of  any  municipality 
are  enlarged,  diminished  or  altered,  shall  be  registered  in  the 
proper  registry  office  by  the  municipality  passing  or  procuring 
the  same,  and  a  copy  of  a  by-law,  certified  under  the  seal  of 
the  corporation  and  by  the  head  and  the  clerk  of  the  munici- 
pality, and  a  copy  of  the  proclamation,  Order-in-Council, 
order  of  the  Ontario  Municipal  Board  or  other  instrument 
certified  by  the  clerk  of  the  Executive  Council  or  the  secretary 
of  the  Board,  as  the  case  may  be,  shall  be  sufficient  proof  for 
the  purpose  of  registration. 

(4)  A  money  by-law  of  a  municipal  corporation  shall  be  *V"thentica- 
authenticated  for  registration  by  the  production  of  a  dupli-  money 
cate  original  or  a  copy  of  the  bv-law  certified  as  required  by 

The  Municipal  Act.  '  f.^ki^^' 
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Inspection 
of. 


(5)  The  by-law  or  copy  so  certified  shall  be  open  to  public 
inspection  and  examination  at  all  reasonable  times  and  hours 
upon  payment  of  the  proper  fees.    R.S.O.  1927,  c.  155,  s.  69. 


REGISTRATION  AND  ITS  EFFECT. 

73. — (1)  After  the  grant  from  the  Crown  of  land,  and 
letters  patent  issued  therefor,  every  instrument  affecting  the 
land  or  any  part  thereof  shall  be  adjudged  fraudulent  and 
void  against  any  subsequent  purchaser  or  mortgagee  for 
valuable  consideration  without  actual  notice,  unless  such 
instrument  is  registered  before  the  registration  of  the  instru- 
ment under  which  the  subsequent  purchaser  or  mortgagee 
claims. 

Exception  as       (2)  This  Section  shall  not  extend  to  a  lease  for  a  term  not 
to  certain  ^ 

leases.  exceeding  seven  years  where  the  actual  possession  goes  along 

with  the  lease,  but  it  shall  extend  to  every  lease  for  a  longer 
term  than  seven  years.    R.S.O.  1927,  c.  155,  s.  70. 


Unregistered 
instruments 
after  grant 
from  the 
Crown  to  be 
void  against 
subsequent 
registered 
purchaser  or 
mortgagee. 


Actual 
notice. 


74.  Priority  of  registration  shall  prevail  unless  before  the 
prior  registration  there  has  been  actual  notice  of  the  prior 
instrument  by  the  person  claiming  under  the  prior  registration. 
R.S.O.  1927,  c.  155,  s.  71. 


As  to  equit- 
able liens. 


Tacking. 


75.  No  equitable  lien,  charge  or  interest  affecting  land  shall 
be  valid,  as  against  a  registered  instrument  executed  by  the 
same  person,  his  heirs  or  assigns,  and  tacking  shall  not  be 
allowed  in  any  case  to  prevail  against  the  provisions  of  this 
Act.    R.S.O.  1927,  c.  155,  s.  72. 


how^affected       '^^'  ^"^^^Y  registered  mortgage  shall  as  against  the  mort- 
by  subse-       gagor,  his  heirs,  executors,  administrators,  assigns  and  everv 

Quent  regis-  ,  ,    .      .         ,  ,  ,  i        i  •         i 

tered  coo-  Other  person  claiming  by,  through  or  under  him,  be  a  security 
whete'mort-  upon  the  land  comprised  therein  to  the  extent  of  the  money 
pafd^b"^^""  or  money's  worth  actually  advanced  or  supplied  under  the 
.sequentiy.  mortgage,  not  exceeding  the  amount  for  which  such  mortgage 
is  expressed  to  be  a  security,  notwithstanding  that  the  money 
or  money's  worth,  or  some  part  thereof,  was  advanced  or 
supplied  after  the  registration  of  a  conveyance,  mortgage  or 
other  instrument  affecting  the  mortgaged  lands,  executed  b\' 
the  mortgagor,  his  heirs,  executors  or  administrators,  and 
registered  subsequently  to  such  first-mentioned  mortgage, 
unless,  before  advancing  or  supplying  such  money  or  money's 
worth,  the  mortgagee  in  such  first-mentioned  mortgage  had 
actual  notice  of  the  execution  and  registration  of  such  con- 
veyance, mortgage  or  other  instrument,  and  the  registration 
of  such  conveyance,  mortgage  or  other  instrument  after  the 
registration  of  such  first-mentioned  mortgage,  shall  not  con- 
stitute such  actual  notice.   R.S.O.  1927,  c.  155,  s.  73. 


Sec.  81   (1).  REGISTRATION  OF  DEEDS.  Chap.  1 70.  1909 

77.  The  registration  of  an  instrument  under  this  or  any Rpgistiiition 

<•  »  1      II  ,•,     .  .•  r    .1        •       ^  .     ^  ,,  to  be  notice. 

former  Act  shall  constitute  notice  ot  the  instrument  to  all 
persons  claiminii;  ;uiy  interest  in  the  land,  subsequent  to  such 
registration,  notwithstanding  any  defect  in  the  proof  for 
registration,  but  nevertheless  it  shall  be  the  duty  of  a  registrar 
not  to  register  any  instrument  except  on  such  proof  as  is 
required  by  this  Act.    R.S.O.  1927,  c.  155,  s.  74. 

78.  An  instrument  which  is  or  purports  to  be  a  power  of  instruments 
attorney  or  authority  to  sell  land  in  which  the  commission,  authority  to 
payment  for  services,  or  other  remuneration  of  the  attorney  naming  com- 
er agent  is  made  a  charge  on  the  land,  shall,  as  against  a^'^^^nS'iand 
subsequent  purchaser  or  mortgagee  for  valuable  consideration  ^^^^^^Tf^"^ 
and  as  against  the  creditors  of  the  person  giving  the  power  date. 

or  authority,  cease  to  charge  the  land  with  such  commission, 
payment  for  services,  or  remuneration  after  the  lapse  of  one 
year  from  the  making  of  the  instrument.  R.S.O.  1927,  c.  155, 
s.  75. 

79.  A  will  or  the  probate  thereof  and  letters  of  adminis- wiiis  to  be 

•   1      1  Ml  1  •  1       •   1  •  1  1      registered 

tration  with  the  will  annexed  registered  within  twelve  months  within 

next  after  the  death  of  the  testator  shall  be  as  valid  and  months 
effectual  against  subsequent  purchasers  and  mortgagees  as  if  o?^testafor. 
the  same  had  been  registered  immediately  after  such  death, 
and  in  case  the  devisee,  or  person  interested  in  the  land 
devised  in  any  such  will,  is  disabled  from  registering  the 
same  within  such  time  by  reason  of  the  contesting  of  such 
will  or  by  any  other  inevitable  difficulty  without  his  wilful 
neglect  or  default,  then  the  registration  of  the  same  within 
twelve  months  next  after  his  attainment  of  such  will,  probate 
or  letters  of  administration,  or  the  removal  of  such  impedi- 
ment, shall  be  a  sufficient  registration  within  the  meaning  of 
this  Act.    R.S.O.  1927,  c.  155,  s.  76. 

80.  A  deed  of  land  made  by  a  treasurer  or  other  officer  in  Registration 
pursuance  of  a  sale  for  arrears  of  taxes  shall  be  registered  sales  for 
within  eighteen  months  after  the  sale,  and  a  deed  of  land  sales  under 
sold  under  process  issued  from  any  court  shall  be  registered  oourr''  °^ 
within  six  months  after  the  sale ;  otherwise  any  person  claiming 

under  any  such  sale  shall  be  deemed  not  to  have  preserved 
his  priority  as  against  a  purchaser  or  mortgagee  for  valuable 
consideration  without  actual  notice  who  has  registered  his 
conveyance  before  the  registration  of  such  deed.  R.S.O. 
1927,  c.  155,  s.  77. 

81. — (1)  Except  in  the  manner  hereinafter  provided  after  Corrections, 
an  instrument  has  been  entered  in  the  abstract  and  alpha- 
betical indexes,  and  has  been  recorded  in  the  proper  registry 
book,  no  entry  shall  be  made  in  the  abstract  index  or  in  the 
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alphabetical  index  respecting  such  instrument;  nor  shall  any 
alteration  or  correction  be  made  in  any  entry  previously  made 
respecting  any  instrument,  or  in  any  copy  of  any  instrument 
in  any  registry  book. 

(2)  The  registrar  shall  immediately,  after  becoming  aware 
of  any  omission  or  error  in  recording,  cause  to  be  made  in  red 
ink  such  entries,  alterations  or  corrections  as  are  requisite, 
and  a  memorandum  stating  the  date  of  every  such  entry, 
alteration  or  correction  shall  be  made  in  red  ink  in  the  margin 
of  the  index  or  registry  book  opposite  or  near  thereto,  and 
such  memorandum  shall  be  signed  by  the  registrar  or  his 
deputy.    R.S.O.  1927,  c.  155,  s.  78. 


When  instrii 
merits  to  be 
deemed 
registered. 


82.  An  instrument  capable  of  and  properly  proved  for 
registration  shall  be  deemed  to  be  registered  when  and  so 
soon  as  the  same  is  delivered  either  personally  or  by  post  to 
and  received  at  his  ofltice  during  office  hours  by  the  registrar, 
or  some  officer  or  clerk  in  his  office  on  his  behalf,  and  there- 
after no  alteration  shall  be  made  by  any  person  in  such 
instrument.    R.S.O.  1927,  c.  155,  s.  79. 


Registration 
of  plans 
when  land 
subdivided. 


Contents 
of  plan. 


Scale  and 
particulars. 


Idem. 


MISCELLANEOUS  PROVISIONS. 

Plans. 

83. — (1)  Where  land  is  surveyed  and  subdivided  for  the 
purpose  of  being  sold  or  conveyed  in  lots  by  reference  to  a 
plan  which  has  not  been  already  registered  the  person  making 
the  survey  and  subdivision  shall  within  three  months  there- 
after register  a  plan  of  the  land  on  a  scale  not  less  than  one 
inch  to  every  four  chains. 

(2)  The  plan  shall  show  the  number  of  the  township,  city, 
town  or  village  lots  and  range  or  concession  as  originally 
laid  out,  and  all  the  boundary  lines  thereof,  within  the  limits 
of  the  land  being  subdivided  except  where  such  plan  is  a 
subdivision  of  a  lot  or  lots  on  a  former  plan,  in  which  case 
it  shall  show  the  numbers  or  other  distinguishing  marks  of 
the  lot  or  lots  subdivided  and  the  boundary  lines  thereof. 

(3)  The  number  or  other  distinguishing  mark  and  the 
width  both  front  and  rear  shall  be  marked  on  each  lot  of  the 
subdivision,  the  scale  shall  also  be  marked  on  the  plan,  and 
such  information  as  will  show  the  depth  of  the  lots  and  the 
courses  of  all  the  boundaries  of,  or  the  division  lines  between 
the  same  and  the  governing  line  or  lines  to  which  such  courses 
are  referred  shall  also  be  indicated. 

(4)  The  position  of  all  the  posts  or  monuments,  if  any, 
planted  by  the  surveyor,  or  of  other  objects  marking  the 
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boundaries  of  any  of  the  lots  or  the  corners  thereof  shall  also 
be  shown. 

(5)  The  plan   shall   also  show   all   roads,   streets,   railway  Highways 
land,    rivers,   canals,   streams,   lakes,    millponds,    marshes   or  graphical 
other  marked  topographical  features  within  the  limits  of  the  ^'^  "'^®^' 
land  so  subdivided,  together  with  such  other  information  as 

is  required  to  show  distinctly  the  position  of  the  land. 

(6)  On  every  such  plan  the  lots  shall  be  so  described  and  Designation 
designated  by  numbers,  letters  or  words  that  there  shall  not 

be  more  than  one  lot  on  such  plan  described  and  designated 
by  the  same  number,  letter  or  word,  notwithstanding  that  the 
lots  are  on  different  sides  of  the  same  street  or  on  different 
streets  or  in  different  blocks,  and  where  the  designation  is  by 
number  the  lots  shall  be  numbered  consecutively,  but  the  pro- 
visions of  this  section  shall  not  apply  to  plans  of  burial  plots 
in  cemeteries.    R.S.O.  1927,  c.  155,  s.  80  (1-6). 

(7)  The   plan    shall    be   drawn    upon    linen    and    shall    be  Plans  to  be 
mounted  on  stiff  pasteboard  of  good  quality,  and  when  it"™"   ^ 
exceeds  thirty  inches  in  length  by  twenty-four  inches  in  width 

shall  be  folded  so  as  not  to  exceed  that  size,  and  upon  the 
registration  of  every  such  plan  there  shall  be  deposited  with 
the  registrar  a  true  copy  thereof  unmounted  which  may  be 
made  by  photostatic,  photographic  or  blue  print  process, 
or  any  other  process  approved  by  the  Inspector.  R.S.O. 
1927,  c.  155,  s.  80  (7);  1937,  c.  67,  s.  9. 

(8)  The  plan,  before  being  registered,  shall  be  signed  by  puty  of 
the  person  or  the  chief  officer  of  the  corporation  by  whom  or  thereafter. 
on  whose  behalf  the  same  is  deposited,  and  shall  also  be  certi- 
fied by  an  Ontario  land  surveyor  (Form  13). 

(9)  In  the  case  of  a  survey  hereafter  made  the  plan  shall  Registration 
be  accompanied  by  a  copy  certified  by  the  surveyor  by  whom  and ^pfans*^^ 
the  survey  was  made  to  be  a  true  copy  of  the  field  notes,  if 

any,  of  the  survey. 

(10)  After  the  registration  of  the  plan  the  registrar  shalU^dex. 
keep  an  index  of  the  land  described  and  designated  by  any 
number  or  letter  on  the  plan  by  the  hame  by  which  it  is  so 
designated. 

(11)  Every    instrument    affecting    the    land    or    any    part  instruments 
thereof,  executed  after  the  plan  is  registered,  shall  conform  form  to*" 
and  refer  thereto,  otherwise  it  shall  not  be  registered,  except"'"'^  '^'""' 
in  cases  provided  for  by  section  87. 

(12)  In  the  case  of  refusal  or  neglect  by  the  person  making  Penally  for 
the  subdivision,  for  two  months  after  demand  in  writing  for reg\'ster' 
that  purpose,  to  register  the  plan,  in  accordance  with  the  pro-*^'"" 
visions  of  this  Act,  when  required  by  any  person  interested 
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c.  136. 


therein  or  by  the  Inspector  so  to  do  he  shall  incur  a  penalty 
of  $20  for  every  calendar  month  which  thereafter  elapses 
without  the  plan  being  registered,  recoverable  under  The 
Summary  Convictions  Act. 


(13)  The  signature  on  a  plan  shall  be  witnessed  and  veri- 
fied as  in  the  case  of  an  instrument.     R.S.O.  1927,  c.  155, 

s.   80    (8-13). 


Minister  of         (14)  No  plan  of  lands  abuttmg  upon  the  Kmg  s  Highway 

Highways  ^      ^  a  (  '  ^     (  ^  j^uii 

to  approve     or  upon  any  road  tormmg  part  or  a  county  road  system  shall 
certain  p  ans.  |^^  registered  unless  it  has  been  approved  by  the  Minister  of 
Highways.    1935,  c.  62,  s.  2. 


Plans  show- 
ing high- 
ways— 
approval 
required 
before 
registration. 


(15)  No  plan  upon  which  any  street,  road  or  highway 
is  laid  out  shall  be  registered  unless  it  has  been  approved  by 
the  proper  municipal  council  or  councils,  or  by  the  Ontario 
Municipal  Board,  and  no  plan  of  land  abutting  upon  a  high- 
way of  a  less  width  than  sixty-six  feet,  or  upon  which  there 
is  laid  out  a  highway  of  a  less  width  than  sixty-six  feet  shall 
be  registered  unless  it  has  been  approved  by  the  proper 
municipal  council  or  councils,  and  by  the  Ontario  Municipal 
Board.   R.S.O.  1927,  c.  155,  s.  80  (14). 


What  to  be 
deemed 
street  or 
highway. 


(16)  Any  public  or  private  street,  way,  lane  or  alley  or 
block,  tract  or  lot,  being  the  only  access  to  a  lot  or  lots  laid 
down  on  a  plan  of  survey  and  subdivision,  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  a  street  or  highway. 
1929,  c.  43,  s.  9. 


Plans  of 

unpatented 

lands. 


Registrar 
not  to  file 
plans  for 
any  one  but 
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(17)  The  registrar  shall  not  register  a  plan  of  a  subdivision 
of  land  for  which  the  Crown  patent  has  not  issued  unless  the 
assent  of  the  Minister  of  Lands  and  Forests  to  such  regis- 
tration is  endorsed  on  the  plan. 

(18)  The  registrar  shall  not  register  a  plan  of  a  subdivision 
of  land  unless  the  person  by  whom  or  on  whose  behalf  the 
same  is  tendered  for  registration  appears  on  the  registry 
books  to  be  the  owner  of  the  land,  nor  unless  the  consent  in 
writing  of  all  persons  who  appear  by  the  registry  books  to  be 
mortgagees  of  the  land  is  endorsed  on  the  plan  and  signed  by 
such  person,  or  in  the  case  of  a  corporation,  by  its  chief  officer, 
and  such  signatures  are  duly  verified  by  affidavit;  provided 
however  that  nothing  in  this  section  shall  be  deemed  to  require 
the  consent  to  any  such  plan  of  the  owner  of  any  easement 
or  right  in  the  nature  of  an  easement  in  respect  to  the  land. 

(19)  When  any  such  plan  has  been  so  registered  the  regis- 
trar shall  make  a  record  of  it  and  enter  on  it  the  day  and 
year  on  which  the  same  is  registered. 
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(20)  No  plan  of  survey  and  subdivision  to  which  the  where 
provisions  of  The  Planning  and  Development  Act  apply  shall  c.  270 
be  registered  unless  approved  as  required  by  that  Act.  *"''  '®^* 

(21)  Subject  to  the  provisions  of  section  88,  this  section  Application 
shall  apply  as  well  to  land  already  surveyed  and  subdivided  section. 

as  to  that  which  may  hereafter  be  surveyed  and  subdivided. 
R.S.O.  1927,  c.  155,  s.  80  (15-19). 

84.  The  Inspector  may  direct  that  a  plan  index  book,  in  the  Plan  index 
form  prescribed  by  him,  shall  be  kept  by  the  registrar,  and 
the  municipal  treasurer  shall  pay  to  the  registrar  on  the  order 
of  the  Inspector  such  sum  as  he  may  direct  for  the  prepara- 
tion in  the  first  instance  of  such  book  and  the  work  incidental 
thereto.    R.S.O.  1927,  c.  155,  s.  81.' 

85.- — (1)  Whenever  the  Inspector  deems  that  the  public  Abstract  in- 
convenience so  requires  he  may  direct  the  registrar  to  sub-  divisions  of 
divide  any  township,  park  or  other  lots  in  a  city,  town  or  orl)ark  ?ots 
village  into  such   blocks   for  abstract  purposes,  as,    having  J^J^^'icfpauty. 
regard  to  conveyances  registered  upon  such  lots  and  other- 
wise,  he  considers   most  convenient,   and   in   such   case   an 
abstract  index  shall  be  prepared  by  the  registrar  for  each  of 
such  blocks  as  if  the  same  had  been  originally  a  separate  lot, 
and  the  same  shall  extend  from  the  Crown  patent  onwards 
or  from  or  to  such  other  date  as  the  Inspector  may  direct, 
and  shall  contain  those  registrations  only  which  affect  the  sub- 
division to  which  the  index  relates. 

(2)  Where  the  original  lines  of  the  lots  do  not  form  the  i<^em. 
boundaries  of  such  blocks,  public  streets  or  such  other  limits 

as  the  Inspector  directs  shall  be  taken  *as  the  boundaries 
thereof. 

(3)  Where  a  plan  of  a  subdivision  of  a  lot  or  part  of  a  lot  A^st^'^act 
has  been  or  is  hereafter  registered  the  registrar,  when  directed  original  lots, 
so  to  do  by  the  Inspector,  shall  prepare  an  abstract  of  all 
instruments  affecting  the  part  subdivided,  and  enter  the  same 

in  the  page  or  pages  of  the  abstract  index  book  immediately 
preceding  the  abstract  as  to  the  first  lot  on  such  plan. 

(4)  Whenever  and  as  often  as  a  further  subdivision  of^'^®'"- 
any  of  the  lots  on  a  plan  is  made  the  registrar,  when  directed 

so  to  do  by  the  Inspector,  shall  prepare  and  enter  in  like 
manner  an  abstract  of  all  instruments  affecting  the  part  so 
subdivided  from  the  registration  of  the  previous  plan. 

(5)  The    registrar    shall    be    allowed    for    preparing    such  Remunera- 
,  ?  ,  ,  .  .  ,  tion  of 

abstracts,  so  tar  as  the  same  relate  to  instruments  registered  registrar. 
prior  to  the  Inspector's  directing  the  subdivision,  such  amount 
as  the   Inspector  may  determine   to  be  reasonable  for  the 
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services,  and  the  same  shall  be  paid  by  the  owner  who  registers 
the  plan,  or  by  the  county  or  city,  as  the  Inspector  may  direct. 

Idem.  (6)  For  abstracts  prepared  for  the  purposes  of  plans  here- 

after registered  the  registrar  shall  be  entitled  to  receive  from 
the  persons  registering  such  plans  the  prescribed  fees  for 
preparing  an  abstract  in  addition  to  the  fees  to  be  paid  for 
registering  such  plans.    R.S.O.  1927,  c.  155,  s.  82. 

^nfistrument      ^^-   '^^  instrument  referring  to  an  unregistered  plan  shall 
referring  to     be  registered  unless  an  instrument  referring  to  such  plan  has 

an  unregis-  '^  .  "  5^ 

tered  plan,  been  already  registered  m  respect  oi  the  same  land,  and  it 
the  registrar  objects  to  register  an  instrument  on  the  ground 
that  it  refers  to  an  unregistered  plan  he  may  refuse  to  regis- 
ter such  instrument  unless  the  person  desiring  its  registration 
refers  the  registrar  to  the  number  of  an  instrument  previously 
registered  in  respect  of  the  same  land  referring  to  the  unregis- 
tered plan.    R.S.O.  1927,  c.  155,  s.  83. 

When  instru-      87. — (1)  Where  an   instrument  which   does   not   conform 
conforming     and  refer  to  the  proper  plan  has  been  duly  executed  and  any 
p'lan'^may  be  party  thereto  has  died,  or  where  it  would,  in  the  opinion  of 
registered.       ^j^^  registrar,  be  impossible  or  inconvenient  to  obtain  a  new 
instrument   containing   the   proper  description,   such   instru- 
ment may  be  registered  if  accompanied  by  an  affidavit  (Form 
14)  annexed  thereto  or  endorsed  thereon. 

Duty  of  (2)  The   registrar   shall    thereupon    enter  such  instrument 

in  the  abstract  index  in  which  the  subdivision  is  entered 
under  the  lots  designated  in  the  affidavit,  and  no  entry  shall 
be  made  in  the  abstract  index  of  the  land  before  its  sub- 
division.   R.S.O.  1927,  c.  155,  s.  84. 

Plan  not  88. — (1)  A  plan,  although  registered,  shall  not  be  binding 

bmdmg  until  ,  .  .  ,  ^, 

some  sale  on  the  person  registering  the  same,  or  upon  any  other  persons 
under  ft;  unless  a  Sale  has  been  made  according  to  such  plan,  and  in 
in^^p^an.^"*^  all  cascs  amendments  or  alterations  thereof  may  be  authorized 
or  ordered  to  be  made  by  a  judge  of  the  Supreme  Court  or 
by  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  land  lies,  on  application  for  the  purpose 
and  upon  hearing  all  persons  concerned,  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  may  be  deemed  just. 

Appiicunt,  (2)  Any    such    application    may    be    made    either    by    the 

person  filing  the  plan  or  by  the  owner  for  the  time  being 
of  any  of  the  land  covered  thereby. 

Appeal.  (3)  An  appeal  shall  lie  from  any  such  order  to  the  Court  of 

Appeal. 
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(4)   No  part  of  a  road,  street,  lane,  or  alley  upon   which  ;>\v  nor  tD 
any  lot  of  land  sold  abuts,  or  which  connects  any  such  lot  closing  of 
with  or  affords  access  thereform  to  the  nearest  public  hi^h-'^"'' 
way,  shall  be  altered  or  closed  up  without  the  consent  of  the 
owner  of  such  lot;  but  nothing  herein  shall  interfere  with  the 
powers  of  municipal  corporations  with  reference  to  highways. 
R.S.O.  1927,  c.  155,  s.  85. 

89.  The   council    of   any    municipality   may   apply    to   a  Powers  of 
judge  of  the  county  or  district  court  of  the  county  or  district  d?s"tric^t  °' 
in  which  are  situate  the  whole,  or  any  part  not  being  less  than  j^^ke  order. 
one-half,  of  the  lands  included  in  any  plan,  and  such  judge 
shall  have  power  to  make  orders  or  directions  for  the  following 
purposes, — 

(a)  for  the  hearing  of  the  application  upon  such  notice 

as  the  judge  shall  direct; 

(b)  to  cancel  or  suspend  in  whole  or  in  part  any  regis- 

tered plan; 

(c)  to  close,  divert  or  alter  any  or  all  highways,  roads, 

streets  or  lanes  shown  on  any  such  plan,  either 
temporarily  or  permanently,  or  pending  the  sus- 
pension of  the  plan; 

(d)  to  provide  that  the  lands  or  any  part  or  parts  thereof 

shown  on  any  such  plan  shall  thereafter,  or  pend- 
ing such  suspension  or  until  further  order  of  such 
judge,  be  known  and  described  by  the  original 
township  or  other  registration  numbers  or  designa- 
tions used  prior  to  the  registration  of  any  such 
plan,  or  such  other  numbers  or  descriptions  as  to 
such  judge  may  seem  convenient; 

(e)  to  impose  such  terms  and  conditions  as  to  the  judge 

may  seem  proper; 

(/)  to  fix  and  determine  the  fees  and  charges  to  be  im- 
posed and  collected  by  registrars  for  all  and  any 
services  under  this  section,  and  by  whom  the  same 
shall  be  payable; 

(g)  to  reinstate  in  whole  or  in  part  any  plan  suspended 
as  aforesaid ; 

(h)  to  make  any  such  further  or  other  order,  direction 
or  disposition  as  such  judge  may,  in  his  discretion, 
deem  proper.    R.S.O.  1927,  c.  155,  s.  86. 
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Sec.  90. 


When  plan         90.  In  sales  of  land  under  surveys  or  subdivisions  made 

registered  in  before  the  4th  day  of  March,  1868,  v/here  such  surveys  or  sub- 
case of  lands    j-    •   •  j-rr        c  j^\  •  i  •    i  i     t        i 

subdivided  divisions  SO  ditter  irom  the  manner  in  which  such  land  was 
4th°March.  surveyed  or  granted  by  the  Crown  that  the  parcel  so  sold  can- 
]868.  pf){^  i-,g  easily  identified  unless  the  plan  is  registered,  the  plan 

shall  be  registered  if  still  in  existence  and  procurable  for 
registration,  and  if  it  is  not  a  new  plan  shall  be  made  by  and 
at  the  joint  expense  of  the  persons  who  have  made  such  sur- 
veys or  subdivisions,  and  of  all  others  interested  therein,  by 
an  Ontario  land  surveyor  or  as  nearly  as  may  be  according 
to  the  proper  original  survey  or  subdivision,  and  the  same, 
when  so  made,  shall  be  registered  as  if  under  section  83. 
R.S.O.  1927,  c.  155,  s.  87. 


Registration 
of  plans  of 
cities, 
towns,  etc. 


Authentica- 
tion of  plan. 


Registration 
of  plan  of 
territory 
situate  in 
more  than 
one  town- 
ship. 


Certificate  of 
surveyor  to 
be  endorsed 
on  plan. 


Expenses 
where  terri- 
tory within 
one  town- 
ship. 


91. — (1)  Where  a  city,  town,  village  or  territory  forming 
part  of  a  township  comprises  different  parcels  of  land  and  the 
same  were  not  jointly  surveyed  and  one  entire  plan  of  such 
survey  made  and  registered,  the  municipal  council  of  such 
city,  town,  village,  or  township,  upon  the  written  request  of 
the  Inspector,  shall  immediately  cause  a  plan  of  such  city, 
town,  village  or  part  of  a  township  to  be  made  in  accordance 
with  this  Act  and  to  be  registered  in  the  registry,  office  of  the 
registry  division  within  which  the  municipality  lies. 

(2)  The  plan  shall  have  endorsed  thereon  the  certificates 
of  the  clerk  and  head  of  the  municipality  and  the  surveyor 
that  the  same  is  prepared  according  to  the  directions  of  the 
municipality  and  in  accordance  with  this  Act,  and  the  cor- 
porate seal  of  the  municipality  shall  be  attached  to  the  plan, 

(3)  Where  such  territory  is  situate  in  two  or  more  town- 
ships the  Inspector  may,  by  a  written  order,  cause  the  plan  to 
be  made  and  registered,  and  where  the  territory  is  situate  in 
two  or  more  registry  divisions  a  duplicate  of  such  plan  shall 
be  registered  in  each  of  such  registry  divisions. 

(4)  The  plan  shall  have  endorsed  thereon  the  certificate  of 
the  surveyor  that  the  same  has  been  prepared  according  to 
the  order  of  the  Inspector,  and  such  order  or  a  copy  thereof 
shall  be  attached  to  or  endorsed  on  such  plan,  and  any  plan 
of  territory  situate  in  two  or  more  townships  heretofore  pre- 
pared upon  the  request  of  the  Inspector  may,  in  like  manner, 
be  registered,  and  shall  when  so  registered  be  as  valid  as  if 
the  same  had  been  prepared  upon  the  order  of  the  Inspector. 

(5)  The  expense  of  the  preparation  and  registration  of  a 
plan  of  territory,  the  inhabitants  of  which  are  not  incorpor- 
ated, situate  wholly  within  one  township  may  be  paid  wholly 
or  in  part  by  the  municipality  out  of  its  general  funds,  or 
the  same  may  wholly  or  in  part,  at  the  option  of  the  muni- 
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cipality,  be  paid  by  a  special  rate  to  be  levied  by  assessment 
on  all  rateable  property  comprised  in  such  territory  described 
by  metes  and  bounds  in  a  by-law  to  be  passed  for  the  purpose 
of  levying  such  rate. 

(6)  The  expense  of  the  preparation  and  registration  of  a  Expenses  of 
plan  of  territory,  the  inhabitants  of  which  are  not  incorpor-  plln  of  sifch 
ated,  situate  in  two  or  more  townships  shall  be  paid  out  of  thetw"or%ore 
general  funds  of  the  municipalities  in  which  the  territory  is^^w^^^ip^- 
situate,  in  such  proportions  as  the  Inspector  may  order,  and 

any  municipality  may  levy  its  proportion  of  such  expense,  or 
so  much  thereof  as  the  council  sees  fit,  by  assessment  on  all 
rateable  property  comprised  in  the  part  of  the  territory  situ- 
ate in  such  municipality  as  described  by  metes  and  bounds 
in  a  by-law  to  be  passed  for  the  purpose  of  levying  such  rate. 

(7)  Upon  the  production  to  the  registrar  of  a  certificate  Rights  of 
signed  by  the  head  of  the  municipal  council  concerned  certi-^""^^  ^^^' 
fying  that  a  surveyor  has  been  employed  by  the  council  to 
prepare  a  plan  for  registration  under  this  section,  the  sur- 
veyor named  in  such  certificate  shall  be  entitled,  within  six 
months  from  the  date  thereof,  to  make  personal  searches  of 

the  books,  plans  and  instruments  in  the  registry  office  for  the 
purpose  of  enabling  him  to  prepare  such  plan  on  payment  of 
the  ordinary  fees  payable  for  searches  and  productions  up  to 
an  aggregate  amount  not  exceeding  $25,  and  for  all  further 
searches  and  productions  in  excess  of  $25  on  payment  of  one- 
half  of  the  ordinary  fees. 

(8)  Except  as  in   this  section   is  otherwise   provided   the  Payment  of 
expense  of  the  preparation  and  registration  of  the  plan  shall 

be  paid  out  of  the  general  funds  of  the  municipality. 

(9)  In  case  of  the  neglect  or  refusal  of  a  municipality  to  Penalty  on 

,  .,        ,,,  •  ri-  •  •!••     municipality 

comply  with  all  the  requirements  oi  this  section  within  six  defaulting. 

months  next  after  being  required  so  to  do  the  municipality 

shall  incur  a  like  penalty  to  that  provided  by  subsection  12 

of  section  83,  recoverable  under  The  Summary  Convictions  i4c/.  ^Yse^*^*' 

(10)  Where  land  in  a  township  has  been  or  shall  hereafter  Registration 
be  sold  under  surveys  or  subdivisions  made  in  a  manner  which  township" 
so  differs  from  that  in   which   such   land  was  surveyed   orfn^gj-l^ain*"^ 
granted  by  the  Crown  that  the  parcel  sold  cannot  be  easily  °^''®'^ 
identified,  and  the  plan  has  not  been  registered  under  this  or 

any  other  Act,  the  council  of  the  township  may,  upon  the 
written  request  of  the  Inspector  or  of  any  person  interested, 
cause  a  plan  of  such  land  to  be  made  and  registered  in  the 
same  manner  and  with  the  same  effect  as  in  the  case  of  terri- 
tory inhabitants  of  which  are  not  incorporated,  and  the 
expenses  of  the  preparation  and  registration  of  the  plan  shall 
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be  paid  by  a  special  rate  to  be  levied  by  assessment  on  the 
land  comprised  in  such  plan  as  described  in  a  by-law  to  be 
passed  for  the  purpose  of  levying  such  rate. 

Plans  of  (11)  A  plan  prepared  under  the  provisions  of  subsections 

municipali-      ^  /  ^  ^     ,     ,,     i  ,  ,    ,.    .   .  ,        .    .       ,   , 

ties — what      1  and  10  shall  show  such  subdivisions  ot  original  lots  as  are 
on.  shown  by  the  registered  plans,  .and  such  as  are  not  so  shown 

but  appear  from  the  instruments  relating  to  such  land,  with 
each  of  the  lots  as  shown  on  such  new  plan  numbered  or 
lettered  in  such  a  manner  that  the  same  may  be  readily  iden- 
tified, and  the  plan  shall  be  prepared  without  adding  to  the 
costs  thereof  the  expense  of  any  actual  survey  on  the  ground 
except  such  as  may  be  necessary  to  connect  the  subdivisions 
or  parcels  of  land  and  to  show  any  natural  or  artificial  bound- 
aries of  the  same  which  cannot  be  shown  on  the  new  plan  from 
the  information  contained  in  the  registered  plans  and  instru- 
ments. 


Obligations         (12)   Nothing  in  this  section  shall  relieve  any  person  from 
■  any  liability,  duty,  obligation  or  penalty  provided  or  imposed 
by  or  under  any  of  the  provisions  of  this  Act. 


Power  of  (13)  Where  any  land  has  been  sold  or  conveyed  in  lots  or 

to^o'rder"^^^  parcels  by  metes  and  bounds,  or  in  any  other  manner  without 
plans  to  be  ^  ^^^^  having  been  registered  under  this  or  any  other  Act 
showing  such  subdivisions,  or  where  parts  of  lots  shown  by  a 
registered  plan  have  been  sold  or  conveyed,  and  the  lots  or 
parcels  so  sold  or  conveyed  are  not  distinguished  by  numbers 
or  letters,  a  judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  the  land  is  situate,  on  the  application 
of  the  Inspector,  after  such  notice  as  the  judge  may  deem 
reasonable,  may  make  an  order  directing  the  registrar  to  have 
the  same,  or  any  part  thereof,  laid  out  into  lots  or  parcels 
in  such  manner  and  numbered  as  the  judge  shall  think  fit, 
and  a  plan  or  plans  thereof  to  be  made  in  accordance  with 
the  records  in  the  registry  ofifice,  or  from  actual  survey,  as 
may  be  found  necessary,  and  registered  in  accordance  with 
the  provisions  of  this  Act,  and  the  order  of  the  judge  shall  be 
endorsed  on  or  attached  to  the  plan  and  signed  by  him. 

Costs.  (14)  The  costs  and  expenses  of  and  incidental  to  the  appli- 

cation and  the  plan  and  the  registration  thereof  shall  be  borne 
by  the  person  or  municipality  to  be  named  by  the  judge  in  the 
order  and  where  the  costs  and  expenses  are  directed  to  be 
borne  by  the  municipality,  the  judge  may  by  his  order  direct 
repayment  of  the  same  to  the  municipality  by  the  levy  of  a 
special  rate  by  assessment  on  all  the  lots  included  in  the  plan. 

Effect  of  (15)  On  filing  the  order  with  the  clerk  the  same  may  be 

filing  order  . 

enforced  as  if  it  were  a  judgment  of  the  court. 
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(16)  'riie  registration  of  the  plan  shall  be  binding  on  all  Kitoct  ..r 
persons  subsequently  dealing  with  the  land  or  any  part  thereof  '^^"^  ^"^  "*"' 
included   in    the   plan   or  any  interest  in   or  concerning   the 

same,  but  shall  not  affect  the  rights  or  interests  of  any  owner 
or  other  person  entitled  at  or  before  the  date  of  registration. 

(17)  Where  the  land  proposed  to  be  subdivided  by  plan  contribution 
under  subsection  13  comprises  5,000  acres  or  upwards,  which subdi voiding' 
was  granted  by  the  Crown  without  being  subdivided  into  lots.f"^  j^io^'^^g^' 
the  Inspector  may  cause  the  Attorney-General  to  be  notified 

of  the  application,  and  the  Attorney-General,  on  behalf  of  the 
Crown,  may  either  submit  that  the  Crown  shall  pay  or  con- 
tribute such  part  of  the  costs  and  expenses,  mentioned  in  sub- 
section 14,  as  the  judge  may  determine  to  be  reasonable,  or 
the  Attorney-General  may  consent,  on  behalf  of  the  Crown, 
that  the  Crown  shall  pay  and  contribute  a  definite  part  of 
such  costs  and  expenses,  and  in  either  of  such  cases  the  judge 
may  direct  by  what  person  or  municipality  the  remainder  of 
such  costs  and  expenses  shall  be  borne,  and  any  such  order 
may  be  entered  and  filed  and  may  be  enforced  as  against 
such  person  or  municipality  in  the  same  manner  as  the  order 
provided  for  in  subsection  14.    R.S.O.  1927,  c.  155,  s.  88. 

92. — (1)   Every  person  who  is  required  to  register  a  plan  Deppsit  of 
shall,  with  the  plan,  deposit  with  the  registrar  a  duplicate  pikn'ancf 
thereof,  and  a  copy  of  the  surveyor's  field  notes,  if  any,  cer-'^®''^  notes. 
tified  to  be  such  by  the  surveyor  who  prepared  the  plan,  and 
the  registrar  shall  endorse  on  the  duplicate  a  certificate  show- 
ing the  number  of  such  plan  and  the  date  when  the  plan  was 
registered,  and  the  duplicate  shall,  without  fee,  be  delivered  peiivery  of 

,  •         duplies,  1)6  I/O 

by  the  registrar  to  the  clerk,  treasurer  or  assessment  commis- municipality, 
sioner  of  the  local  municipality  in  which  the  land  is  situate. 

(2)  The  registrar  shall  not  register  any  such  plan  unless  Duty  of 
a  duplicate  thereof  and  a  certified  copy  of  the  surveyor's  field 
notes,  if  any,  are  deposited  in  accordance  with  the  prov^isions 
ofthis  section.    R.S.O.  1927,  c.  155,  s.  89. 

Re-registration  Where  Registry  Books  Lost,  etc. 

93.  Where  the  registry  books  and  papers  were,  before  the  Re-registra- 
4th  day  of  March,  1868,  lost  or  destroyed,  and  a  memorial  reg?stry'^^^^ 
cannot  be  produced,  upon  proof  being  made  to  that  effect  papers'are 
before  a  judge  of  any  court  of  record  to  his  satisfaction  as  [[g^^\°Qyg^ 
evidenced  by  a  certificate  under  his  hand,  the  registrar  may 
re-register  an   instrument  upon   production   thereof,   and   no 
further  proof  shall  be  required  than  the  original  certificate 
of  registration  endorsed  on  such  instrument  and  the  instru- 
ment shall  have  priority  according  to  the  date  of  the  original 
certificate  and  shall  be  preserved  by  the  registrar  with  the 
records  of  his  ofifice.    R.S.O.  1927,  c.  155,  s.  90. 
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94.  Where  memorials  have  not  been  copied  into  the  regis- 
try books  in  their  proper  order  the  Inspector  may  cause  the 
same  to  be  entered  in  proper  books  to  be  procured  for  the 
purpose,  in  the  manner  provided  by  section  21,  and  the 
registrar  shall  be  paid  therefor  in  the  same  manner  as  under 
clause  /  of  section  95.    R.S.O.  1927,  c.  155,  s.  91. 

{Note. — As  to  list  of  Crown  grants  being  furnished  to  registrar, 
see  The  Public  Lands  Act,  Rev.  Stat.  c.  33,  s.  26,  and  as  to  pro- 
ceedings where  land  patented  is  in  territory  under  The  Land 
Titles  Act,  see  that  Act,  Rev.  Stat.  c.  174,  s.  160.) 


Fees. 


For  registra- 
tions general. 


Fees  for 
registering 
and  copying. 


Fees  of  Registrars. 

95.  A   registrar   shall   be   entitled    to   the   following   fees, 
except  where  otherwise  provided, — 

{a)  For  the  necessary  entries  and  certificates  in  regis- 
tering every  instrument,  other  than  those  herein- 
after specially  provided  for,  including  among  such 
certificates  the  certificate  on  the  duplicate,  if  any, 
40  cents; 

{b)   For  registering  every  such  instrument,  $2.10; 

If  the  instrument  exceeds  700  words,  at  the  rate  of  15 
cents  for  each  additional  100  words  or  fractional 
part  thereof  up  to  1,400  words,  and  at  the  rate  of 
10  cents  for  each  additional  100  words  or  frac- 
tional part  thereof  over  1,400  words; 

If  the  instrument  embraces  lots  or  parcels  of  land,  situate 
in  different  municipalities  in  the  same  registry 
division,  the  registration  and  copying  of  such 
instrument,  together  with  all  necessary  entries  and 
certificates  in  connection  therewith,  shall  be  con- 
sidered separate  and  distinct  registrations  for  each 
municipality  in  which  the  land  is  situate,  and 
shall  be  paid  for  as  follows, 

Where  the  aggregate  copying  does  not  exceed  700  words, 
$2;  where  it  exceeds  700  words,  15  cents  for  every 
100  words  or  fractional  part  thereof  up  to  1,400 
words,  in  addition  to  the  sum  of  $2; 

Where  it  exceeds  1,400  words,  the  sum  of  10  cents  for 
every  100  words  or  fractional  part  thereof  in 
addition  to  the  above  charges;  the  fees  shall  include 
all  certificates  and  necessary  entries,  but  if  the 
instrument  embraces  more  than  4  different  lots 
or  parcels  of  land  in  the  same  municipality,  the 
registrar  shall   be  allowed   a  fee  of  5   cents  for 
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entering  each  lot  or  parcel  in  excess  of  4,  but  not 
to  exceed  $5  for  such  entries  up  to  100  entries, 
and  where  the  instrument  embraces  more  than  100 
lots  or  parcels  in  the  same  municipality  the  regis- 
trar shall  be  allowed  an  additional  fee  of  2  cents 
for  entering  each  lot  or  parcel  in  excess  of  100; 

(c)   For  searching  the  registry  books  and  indexes  relat-  For  searches 

•  i*ir  1  ri  **         ^^  ^^  tltl6. 

mg  to  the  title  of  any  lot  or  part  oi  a  lot  as  ongm- 
ally  surveyed  or  patented  by  the  Crown,  or  as 
afterwards  subdivided  into  smaller  lots,  shown  by 
any  registered  plan  thereof,  when  not  exceeding  4 
references,  25  cents  and  5  cents  for  every  addi- 
tional reference  up  to  50  references  and  5  cents 
for  every  additional  2  references  over  50; 

In  no  case  shall  a  general  search  into  the  title  to  any 
particular  lot,  piece  or  parcel  of  land  exceed  the 
sum  of  $3; 

In  this  clause  "reference"  shall  mean  a  search  of  a  copy 
of  an  instrument  in  the  register,  and  if  the  abstract 
indexes  only  are  examined,  the  total  fee  for  search- 
ing any  such  lot  or  part  of  a  lot,  including  4  refer- 
ences, shall  be  25  cents; 

"Lot"  shall  mean  one  parcel  of  land  as  originally 
patented  by  the  Crown  and  where  such  parcel  has 
been  subdivided  shall  include  any  one  of  the  lots 
in  any  such  subdivision  or  re-subdivision,  a  plan 
of  which  has  been  registered ; 

No  person  shall  make  copies  of  or  extracts  from  any 
instrument,  document,  book,  paper  or  record  in 
the  registry  office,  or  of  any  matter  contained 
therein,  to  an  extent  in  the  aggregate  exceeding 
300  words  for  any  one  lot  or  part  of  a  lot,  except 
on  payment,  in  addition  to  the  fees  for  search, 
of  5  cents  for  each  100  words  or  fraction  thereof 
in  excess  of  300  words; 

Where  subsequent  to  the  registration  of  a  mortgage  the 
land  in  such  mortgage  has  been  subdivided  by  plan 
and  searches  are  made  for  the  purpose  of  ascertain- 
ing subsequent  grantees  or  incumbrances  in  sale, 
foreclosure  or  other  proceedings  under  such  mort- 
gage, the  person  searching,  on  producing  a  statu- 
tory declaration  that  the  searches  are  being  made 
for  that  purpose,  shall  be  entitled  to  make  such 
searches  on  all  the  lots  in  the  subdivision  on  pay- 
ment of  a  fee  of  10  cents  for  each  lot,  but  so  that 
the  whole  fee  for  searches  shall  not  exceed  $2 ; 
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{(i)  For  searching,  if  specially  required,  the  alphabetical 
index  of  names  referred  to  in  section  30  as  to  each 
name  in  the  books  of  any  one  township,  or  other 
municipality  in  the  registry  division,  25  cents; 
but  if  a  general  search  as  to  any  such  name  is 
made  throughout  the  registry  division,  the  aggre- 
gate of  fees  for  such  search  shall  not  exceed  $1; 

ie)  For  searching,  if  specially  required,  the  general 
registry  book  for  the  whole  registry  division,  re- 
ferred to  in  section  21,  as  to  each  name,  the  sum 
of  25  cents; 

(/)  For  an  abstract  of  title  to  any  specific  parcel  certi- 
fied by  the  registrar  containing  such  particulars 
as  to  any  number  of  the  registered  instruments 
afifecting  such  parcel  as  the  applicant  may  require, 
25  cents; 

When  such  abstract  exceeds  100  words,  15  cents  for 
every  additional  100  words; 

For  copies  of  instruments  when  required,  10  cents  for 
each  100  words; 

Where  there  are  two  or  more  lots  for  which  abstracts 
are  required  and  the  entries  on  such  lots  are  iden- 
tical the  registrar  shall  not  be  entitled  to  make  an 
abstract  for  each  lot  separately,  but  the  abstracts 
of  title  of  such  lots  shall  be  included  in  one  ab- 
stract, and  the  fees  therefor  shall  be  the  same 
as  if  the  abstract  applied  to  one  lot  only,  except 
that  the  registrar  shall  be  entitled  in  addition 
thereto  to  a  fee  of  25  cents  for  a  search  on  each 
lot  after  the  first  lot,  and  for  the  first  lot  he  shall 
be  entitled  to  the  same  fees  as  are  payable  in 
respect  of  one  lot; 

Where  there  are  two  or  more  lots  for  which  abstracts  are 
required  and  the  entries  on  such  lots  are  partly 
identical,  the  registrar  shall  make  a  full  abstract 
for  one  of  the  lots  and  enter  in  the  same  all  the 
lots  to  which  each  instrument  refers,  and  in  the 
abstract  of  the  other  lots  he  shall  only  include 
entries  affecting  those  lots  separately; 

{g)  F^or  each  certificate  furnished  by  the  registrar,  ex- 
cept a  certificate  under  clauses  a  or  b,  50  cents; 

(h)  For  registration  of  any  plan  of  city,  town  or  village 
lots,  including  all  necessary  entries  connected 
therewith,  $5;  but  if  the  plan  embraces  more  than 
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20  lots,  the  registrar  shall  be  allowed  a  fee  of  5 
cents  for  each  lot  in  excess  of  20  up  to  100  lots, 
and  a  fee  of  two  cents  for  each  lot  in  excess  of  100; 


ng 


{i)    For  registering  each  duplicate  original  certified  copy  reg^lteH 
of  a  money  by-law,  $2;  hy^ll 

(j)   For  making  search  for  the  same  or  inspection  and  Fees  for 
examination    of   entries   connected    therewith,    50 
cents; 

(k)  For  searches  as  to  the  names  of  registered  owners  Fees  for 

and  as  to  the  mortgagees  under  subsection  18  of  connection 
section  83,  in  connection  with  the  registration  of  ^^ng^a  plan. 
a  plan,  the  sum  of  $1,  but  if  the  search  embraces 
more  than  20  lots  a  fee  of  5  cents  for  each  lot  in 
excess  of  20  up  to  100  lots,  and  a  fee  of  2  cents 
for  each  lot  in  excess  of  100; 

(/)    For   furnishing   the   copies   required   under  sections  statement 

unciGr  S6C~ 

24  and  26,  10  cents  for  each  100  words  or  fraction  tions  24  and 
thereof; 

(tn)  For  repairing  any  book,   or  copying,   mounting,  or  Repairing 
binding  plans,  or  for  new  plans  and  surveys,  or 
for  new  abstract  indexes,  such  sums  as  the  Inspec- 
tor may  order  in  writing,  specifying  the  nature  of 
the  service; 

(n)  For  drawing  each  affidavit  and  swearing  the  depon-  Affidavits. 
ent  thereto,  25  cents,  and  the  same  fee  for  admin- 
istering the  oath  when  that  only  is  required; 

(0)   For  exhibiting  in  the  office  each  original  registered  showing 

•  -ii-  ifi  ^^  originals. 

mstrument,  mcludmg  search  tor  the  same,  10 
cents,  and  for  producing  each  original  registered 
instrument,  including  search  for  the  same,  in  pur- 
suance of  a  judge's  order  or  subpoena,  the  sum  of 
10  cents  in  addition  to  the  registrar's  ordinary 
witness  fees; 

(p)  For  registering  a  certificate  of  discharge  of  mort- ^j.®^"|^^g|^|g 
gage,  including  a  certificate  under  section  70,  of  mortgage. 
$1.50,  and  every  other  certificate  excepting  certi- 
ficates provided  for  in  paragraph  q,  including  all 
entries  and  certificates  thereof,  $1 ;  if  the  certificate 
affects  more  than  4  lots  or  parcels,  a  fee  of  5  cents 
for  each  lot  or  parcel  in  excess  of  4;  if  the  certificate 
aflfects  2  or  more  lots  or  parcels  in  the  same  registry 
division,  or  if  the  certificate  or  aggregate  copying 
thereof  exceeds  300  words,  10  cents  for  each  addi- 
tional 100  words  or  fractional  part  thereof,  not  to 
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exceed  $5  in  the  whole  in  any  case  for  the  regis- 
tration of  the  certificate; 

{q)  For  registering  certificate  of  payment  of  taxes,  25 
cents; 

{r)  For  registering  certificate  of  amalgamation  of  loan 
corporations,  together  with  a  certified  copy  of  any 
document  mentioned  in  the  certificate,  $4; 

{s)   For  registering  letters  of  administration,  $1.50; 

{t)  For  registering  notice  of  sale  of  land  under  power 
in  mortgage,  50  cents; 

(m)  For  registering  a  declaration  for  registering  instru- 
ment entered  in  general  register,  50  cents.  R.S.O. 
1927,  c.  155,  s.  92;  1929,  c.  43,  s.  10. 


Alterations         96.     The  Lieutenant-Governor  in  Council  may  from  time 

in  registrars  .  ,  ,  ,  ,  r     i  i 

fees.  to  time  amend,  repeal  or  add  to  any  or  the  clauses  or  items 

in  section  95,  and  all  the  items  or  clauses  so  amended,  repealed 
or  added  to  shall  have  the  same  force  and  effect  as  if  enacted 
by  the  Legislature.    1929,  c.  43,  s.  11. 

Fees  in  cases       97.  Where   an    Act   of   Ontario   or   of   the    Dominion    of 

not  provided    ,~.  ,  .  .  .  ,  , 

for.  Canada  requires  or  permits  an  instrument,  document  or  plan 

to  be  deposited,  filed  or  registered  in  a  registry  office  or  re- 
quires a  registrar  to  perform  any  other  duty,  but  omits  to 
provide  fees  to  the  registrar  for  his  services  in  connection 
therewith,  and  no  fees  therefor  are  provided  by  this  or  any 
other  Act,  the  registrar,  in  the  absence  of  any  express  pro- 
vision requiring  him  to  perform  such  services  gratuitously, 
shall  be  entitled  to  such  reasonable  fees  therefor  as  the 
Inspector  shall  fix  to  be  paid  by  the  person  requiring  the 
service  to  be  performed.   R.S.O.  1927,  c.  155,  s.  93. 

Figures.  98.  In  abstracts  and  certificates  where  figures  are  used 

instead  of  words  to  denote  dates,  numbers  and  quantities 
the  same  shall  be  charged  for  as  if  each  number,  though 
composed  of  several  figures,  were  but  one  word.  R.S.O. 
1927,  c.  155,  s.  94. 


Inspection  of  99.  Subject  to  any  general  rules  made  under  the  authority 
of  The  Land  Titles  Act,  a  master  or  local  master  of  titles 
may,  by  himself  or  by  his  clerks,  without  payment  of  fees, 
inspect  all  books  and  papers  in  a  registry  office  for  his  own 
information  as  such  master,  but  this  provision  shall  not  apply 
to  an  application  in  which  an  abstract  of  title  obtained  for 
the  purpose  of  such  application  has  not  been  filed.  R.S.O. 
1927,  c.  155,  s.  95. 
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lOO. — (1)  Where  a  dispute  arises  in  regard  to  any  question  Disputes  as 
of  fees  under  this  Act  the  registrar  shall  forthwith  submit 
the  same  to  the  Inspector,  and  shall  thereupon  notify  the 
person  interested  or  his  agent  of  such  submission,  and  the 
decision  of  the  Inspector  upon  the  question  submitted  shall 
be  final,  unless  appealed  from  and  varied  upon  appeal  as 
hereinafter  mentioned. 

(2)  All  decisions  given  by  the  Inspector  shall  be  in  writing,  inspector's 
and  the  appeal  therefrom  shall  be  in  like  manner,  and  subject 
to  the  same  rules  of  practice  as  nearly  as  may  be  as  an  appeal  Appeals. 
from  a  local  master.   R.S.O.  1927,  c.  155,  s.  96. 

101. — (1)  Every  registrar  shall  keep  posted  up  in  some  Table  of  fees 
conspicuous  place  in  his  office  a  printed  schedule  of  the  fees  in  registrar's 
and  charges  authorized  under  this  Act. 

(2)  Every  registrar  shall,  upon  request  of  the  person  for  Registrar  to 
whom  the  service  is  performed,  furnish  a  statement  in  detail  ment  of  fees 
of  the  fees  charged  by  him  in  respect  of  any  matter  for  which  any  ma^tter. 
fees  are  payable  under  the  provisions  of  this  Act.     R.S.O. 
1927.  c.  155,  s.  97. 

102.  If  the  treasurer  of  a  county  or  of  a  city  in  which  a  Recovery  oi 

fcGs  from 

separate  registry  office  is  established,  on  the  request  of  the  municipal 
registrar  refuses  or  neglects  to  pay  the  fees  and  allowances  '^^^''p*^''*  ^°^^- 
for  any  services  required  by  this  Act,  and  performed  by  him 
which  such  treasurer  ought  to  pay,  the  registrar  may  sue  for 
and  recover  the  same  from  the  corporation  of  the  county  or  Evidence. 
city  in  any  court  of  competent  jurisdiction,  and  the  Inspec- 
tor's certificate  of  the  amount  and  of  the  services  rendered 
shall  be  prima  facie  evidence  of  the  right  to  recover.    R.S.O. 
1927,  c.  155,  s.  98. 

103. — (1)  Every  registrar  shall  keep  a  separate  book  in  R^egistrars  to 
which  he  shall  enter  from  day  to  day  all  fees  and  emoluments  accounts  of 
received  by  him,  showing  separately  the  sums  received  for 
registering  each  instrument,  and  for  searches  and  for  extracts 
or  copies. 

(2)  Every  registrar  shall  annually,  on  or  before  the  15thR^«i''^tr*'"'s 
day  of  January,  make  to  the  Lieutenant-Governor  a  return  returns. 
up  to  and  including  the  31st  day  of  December  of  the  next 
preceding  year  which  shall  show, — 

(a)  the  number  of  instruments  registered  and  the  fees 
therefor ; 

(6)   the  number  uncopied  and  uncompared ; 

(c)    the  number  of  patents  registered  and  fees  therefor; 
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(d)  the  number  of  deeds  registered  and  fees  therefor; 

(e)  the  number  of  mortgages  registered  and  fees  there- 

for; 

(/)  the  number  of  discharges  of  mortgages  registered 
and  fees  therefor; 

(g)  the  number  of  wills  registered  and  fees  therefor; 

(h)  the  number  of  leases  registered  and  fees  therefor; 

(i)  the  number  of  abstracts  and  fees  therefor; 

(j)  the  number  of  searches  and  fees  therefor; 

(k)  the  number  of  mechanics'  liens  and  fees  therefor; 

(I)  the  number  of  all  other  instruments  registered  or 
deposited  and  fees  therefor; 

(m)  the  amount  received  for  work  done  for  which  the 
county,  city,  or  other  municipality  is  liable; 

(w)  the  amount  received  for  other  services  not  enumer- 
ated above; 

(o)   the  gross  amount  of  fees  earned  for  the  year; 

(p)  the  gross  amount  earned  for  the  previous  year; 

(q)  the  amount  paid  to  the  deputy  registrar  for  services 
and  the  amount  of  other  charges  in  connection 
with  the  office  paid  by  the  registrar; 

(r)  the  amount  of  surplus  paid  to  the  county  or  city  for 
the  year  and  when  paid; 

(s)   the  amount  of  such  surplus  for  the  previous  year; 

(/)    the  net  amount  received  by  registrar. 

other  (3)  The  return  shall  also  contain  such  other  information 

information.  ^    '        ,  m       i  i  i       t  •  ^  •      /-^  •, 

as  may  be  prescribed  by  the  Lieutenant-Governor  in  Council. 
Return  to  i)c       (4)  The    return    shall    be    transmitted    to    the    Inspector. 

transmitted      „  ^  r^     imT  i  c  c  nn 

to  Inspector.    R.S.O.    1927,   C.    155,   S.    99. 


Registrar  to        104.  The    registrar    shall,    upon    request    of    the    council 
or  assessment  of  a  municipality,  furnish  to  the  clerk,  or  to  the  assessment 
vsTithYisfo""'"  commissioner,  or  assessor  of  the  municipality,  a  list  of  all  con- 
up"  n^req'iie^st  veyances  whereby  land  has  been  transferred,  which  have  been 
registered  in  his  office  during  the  next  preceding  year  or  any 
part  thereof,  and  in  such  list  shall  include  the  names  of  the 
grantor,  the  grantee  or  mortgagee,  and    place   of   residence 
of  each,  the  consideration  shown  in  each  instrument  and  a 
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short  but  definite  description  of  the  land  conveyed  or  mort- 
gaged, but  shall  not  include  leases  for  less  than  twenty-one 
years,  and  the  registrar  shall  be  entitled  therefor  to  a  fee  of 
5  cents  for  every  instrument  included  in  the  list.  R.S.O. 
1927,  c.   155,  s.   100. 

105. — (1)  Every  registrar  shall   be  entitled   to  retain   to  Registrars' 
his  own  use  in  each  year  his  net  income  up  to  $3,000.  ^"^^  um  n  s. 

(2)  Subject  to  the  provisions  of  section  109  of  this  Act  and  where  net 
of  section  152  of  The  Land  Titles  Act,  every  registrar  shall,  exceeds 
of  the  net  income  of  each  year  over  $3,000,  pay  to  the  treasurer  fi^ev*^stat. 
of  the  county,  or  city,  for  which  or  for  part  of  which  he  is' 
registrar,  the  following  percentages: 

(a)  On   the  excess  over  $3,000  up  to  $6,000,  fifty  per 

centum; 

(b)  On  the  excess  over  $6,000,  ninety  per  centum.    1929, 

c.  43,  s.  12. 

(3)  Notwithstanding   the   provisions   of   this  section,    the  Lieutenant- 
Lieutenant-Governor  in  Council  may  fix  the  remuneration  tOmay^flx° 
be  paid  to  any  registrar.    1936,  c.  56,  s.  14  (2).  remuner- 


c.  174. 


106.  Where    it    appears    by    return    to    the    Lieutenant- Additional 
Governor  or  to  any  department  of  the  Government  that  in  certain 
any  year  a  registrar  of  deeds  or  an  ofificer  holding  the  office  °  ^  '  ■ 

of  registrar  of  deeds  and  local  master  of  titles  has  derived 
from  the  fees,  emoluments  and  salary,  if  any,  of  his  office, 
after  deducting  necessary  disbursements,  an  income  which 
is  less  than  $1,800,  there  may  be  paid  on  the  report  of  the 
Inspector  to  such  registrar  or  officer,  out  of  the  Consolidated 
Revenue  Fund  an  amount  sufficient  to  make  up  the  income 
for  the  year  to  $1,800,  if  the  Lieutenant-Governor  in  Council 
so  directs.     1929,  c.  43,  s.  13. 

107.  For  the  purposes  of  this  Act  "net  income"  shall  :'Net 
mean  the  excess  of  all  fees  and  emoluments  earned  during  meaning  of. 
the  calendar  year  after  deducting  the  disbursements  incident 

to  the  business  of  the  office.    R.S.O.  1927,  c.  155,  s.  102. 

108.  The  deduction   from  the  gross  income  for  the  ^x- peductjon^^ 
penses  connected  with  the  work  of,  or  in  conducting  the  busi-  not  to  be 
ness  of  the  offices  of  the  registrars  shall  not  be  increased  without 
beyond  the  amount  paid  therefor  in  the  year  1917,  without  inspector. 
the  consent  in  writing  of  the  Inspector.    R.S.O.  1927,  c.  155, 

s.   103. 

109. — (1)  On  the  15th  day  of  January  in  each  year  every  Payment  of 
registrar  shall  transmit  to  the  treasurer  of  the  county  or  city^"'^'^"^  ^^' 
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for  which,  or  for  part  of  which,  he  is  registrar  a  dupHcate 
Return.  of  the  return  required  by  section  103,  and  shall  also  pay  to 

such  treasurer  for  the  use  of  the  municipality  the  percentages 
required  by  this  Act  to  be  paid  by  him. 

putedTn^  (^)  ^^  Ji^'i't*  a  registry  division  includes  a  county  or  part  of 

certain  cases,  a  county  and  a  city  or  town  separated  from  the  county  for 
municipal  purposes,  the  percentages  shall  be  paid  to  the 
treasurer  of  the  county  and  to  the  treasurer  of  the  city  or 
town  for  the  use  of  the  municipality  in  the  proportions  in 
which  the  gross  fees  and  emoluments  are  derived  from  ex- 
tracts, searches,  registrations,  and  other  charges  in  respect 
of  land  situate  in  the  county,  and  in  the  city  or  town  respec- 
tively.   R.S.O.  1927,  c.  155,  s.  104. 

Registrars  to       110.  Every  registrar  shall,  on  or  before  the  7th  day  of 

send  8ti3,tG" 

mentof  January  in  each  year,  transmit  to  the  head  of  any  munici- 

toh^ad*oF^^^  pality  to  which  he  has  made  payments  in  accordance  with 
nnunicipaiity.  ^j^^  provisions  of  this  Act  during  the  next  preceding  year  a 
statement  signed  by  him  showing  the  amounts  so  paid  and  the 
dates  of  payment,  and  the  head  of  the  municipality  receiving 
such  statement  shall  cause  it  to  be  laid  before  the  auditors 
when  auditing  the  accounts  of  that  year,  and  shall  also  read 
it  at  the  first  meeting  of  the  council  held  after  its  receipt. 
R.S.O.  1927,  c.  155,  s.  105. 


Return  as  111. — (1)  In  the  case  of  the  death,  resignation  or  removal 

registrar  dies  from  office  of  a  registrar,  a  like  return  as  that  mentioned 
office.  in  section   103  shall  be  made  by  such  registrar  or  his  legal 

representative,  for  the  portion  of  the  year  during  which  he 
held  office,  and  in  all  cases  where,  during  the  year  the  office 
has  been  in  charge  of  more  than  one  person,  a  like  return  shall 
be  made  by  each  such  person  for  the  portion  of  the  year  he 
had  charge  of  the  office. 


Allowances 
and  percent- 
ages, how 
computed. 


(2)  The  allowances  and  percentages  in  section  105  are 
upon  a  yearly  basis  and  shall  be  made  and  computed  upon 
the  net  income  of  the  office  for  the  whole  of  the  calendar  year, 
and  this  whether  or  not  the  office  was  held  by  one  person  or 
more  than  one  person,  during  the  said  year. 

whenofflce         (3)  Where  more  than  one  person  has  held  the  office  in 
more  than      any  calendar  year,  each  of  such  persons  shall  pay  an  aliquot 

one  person  •'.,  ■'  11      ri  11  1 

during  year,  part  oi  the  percentage  payable  tor  the  year,  based  upon  the 
portion  of  the  year  during  which  he  was  in  office,  and  the 
amount  of  fees  earned  during  such  period. 


Application 
of  8.  109, 
subs.  2. 


(4)  Subsection  2  of  section  109  shall  apply  to  the  proportion 
of  fees  in  this  section  mentioned.    R.S.O.  1927,  c.  155,  s.  106. 
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112.  In  ascertaining  the  percentages  payable  under  this  Certain  fees 
Act  there  shall  not  be  included  in  the  fees  and  emoluments  included  in 
any  sum  receivable  from  a  municipality  for  the  preparation  mlfnicl-  ^  *" 
of  abstract  indexes,  or  for  work  done  under  section  24  or  26,  ''*'"^'^« 

or  subsection  5  of  section  85,  or  section  104,  nor  shall  anything 

in   this  Act  apply  to   the  fees  or  emoluments  received   on  ^^^^  j^tat. 

account  of  services  as  returning  officer  under  The  Election^- ^■ 

Act  or  The  Dominion  Elections  Act,  1934.    R.S.O.  1927,  c.  155,  JclnadaT' 

s.  107. 

113.  The  council  of  every  county,  city  or  separated  town  inspection  of 
may  by  by-law  authorize  the  warden,  mayor  or  treasurer  tobooks'^by 
inspect  the  books  of  office  kept  in  any  registry  division  in  the  ^cers^^' 
county  or  city,  for  the  purpose  of  testing  the  accuracy  of  the 

returns  or  computations  of  fees  received  by  the  registrar  to  a 
share  or  percentage  of  which  the  county,  city  or  town  is  or 
may  become  entitled,  and  the  registrar  shall  at  all  convenient 
times  allow  such  books  to  be  inspected  for  that  purpose  free 
of  charge.    R.S.O.  1927,  c.  155,  s.  108. 

114. — (1)  Section  105  shall  apply  to  the  registrars  in  the  Percentages 
provisional    judicial    districts,    but    the    percentages    therein  to  be  payable 
provided  for  shall,  in  their  case,  be  payable  to  the  Treasurer  ° 
of  Ontario,  and  when  such  registrar  is  also  local  master  of 
titles,   the   income   upon   which   the   percentages  are   to   be 
computed  shall  be  that  received  from  the  combined  offices. 

(2)  Subsection   1  shall  not  apply  to  any  registrar  who  is  Exception. 
paid  by  salary.    R.S.O.  1927,  c.  155,  s.  109. 

115.  The  amount  to  be  allowed  for  the  disbursements  ofoisburse- 

,     ,,  I  ,  .  ,  .  •  ,     ,  •         .        mentssub- 

a  registrar  shall  be  subject  to  the  revision  and  determination  ject  to 
of  the  Inspector.    R.S.O.  1927,  c.  155,  s.  110.  inlSct'on 

116. — (1)  The  Lieutenant-Governor  in  Council  may  make  Lieutenant- 
rules  for  the  management  of  registry  offices,  and  may,  bymay^make 
such  rules,  confer  on  the  Inspector  such  powers  as  may  be"^"'®®' 
deemed  necessary  for  carrying  out  the  provisions  of  this  Act, 
and  all  other  Acts  relating  to  the  duties  of  registrars. 

(2)  Every   such   rule   shall    be   laid   before   the   Assembly  To  be  laid 
within  ten  days  from  the  making  thereof  if  the  Legislature  is  Assembly. 
then  in  session,  and  if  not  in  session,  then  within  the  first  ten 
days  of  the  session  next  after  the  making  thereof.     R.S.O. 
1927,  c.  155,  s.  111. 

INSPECTOR. 

117.  The  Inspector  shall,-  Y^^'^lltt. 

(a)  make  as  often  as  practicable  a  personal  inspection  inspection  of 
of  the  building  in   which   each   registry  office  is  "^    '"^' 
kept,    and   of   the   books,   deeds,    memorials   and 
other  instruments  in  each  office; 
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Books,  etc- 


Omce  hours. 


Seals  of 
officials. 


New  indexes 


Plans. 


Reporting 

vacancies. 


Instruction 
of  registrar 
and  his 
duties. 


Sufficiency 
or  insuffi- 
ciency of 
sureties. 

Reporting  to 
Lieutenant- 
Governor. 

Other 
duties. 


(h)  see  that  the  proper  books  are  provided,  that  they 
are  in  good  order  and  condition,  that  the  proper 
(Mitries  and  registrations  are  made  therein  in  a 
proper  manner  and  in  a  due  and  proper  form  and 
order,  that  the  indexes  are  properly  kept,  and 
that  all  the  memorials  and  other  instruments  are 
duly  endorsed,  certified  and  preserved; 

(c)  ascertain  that  the  office  is  kept  open  at  and  for  the 

proper  times,  and  that  it  is  at  all  times  duly 
attended  by  the  registrar  or  his  deputy; 

(d)  settle  on  some  uniform  device  for  the  official  seals, 

and  see  that  the  registrars  supply  themselves 
therewith ; 

(e)  inspect  all  new  abstract  and  alphabetical  indexes, 

and  settle  and  certify  the  sums,  if  any,  chargeable 
therefor ; 

(f)  ascertain  whether  the  proper  plans  required  by  this 

Act  have  been  registered,  and,  where  necessary, 
enforce  the  provisions  of  this  Act  as  to  the  pre- 
paration and  registration  thereof,  and  instruct  the 
Crown  attorney  to  take  proceedings  for  that 
purpose ; 

(g)  report  upon  any  vacancies  by  death  or  otherwise  in 

the  office  of  registrar  or  deputy  registrar; 

(h)  inform  the  registrar  how  and  in  what  manner  he 
shall  do  any  particular  act  or  amend  or  correct 
whatever  the  Inspector  may  find  amiss,  and  if  he 
finds  the  work  improperly  performed,  order  a  new 
book  or  books  to  be  prepared  and  completed  by 
the  registrar  at  his  own  expense; 

(i)  ascertain  the  sufficiency  of  the  security  furnished 
by    the    registrar ; 

(j)  report  upon  all  such  matters  to  the  Lieutenant- 
Governor  for  his  information  and  decision;  and 

(k)  perform  such  other  duties  as  the  Lieutenant-Governor 
in  Council  may  prescribe.  R.S.O.  1927,  c.  155, 
s.  112;  1937,  c.  67,  s.  10. 


Evidence  on 
investiga- 
tions by- 
Inspector. 


118.  Where  the  Inspector  in  the  performance  of  his  duties 
under  this  Act  has  occasion  to  make  an  inquiry  or  to  deter- 
mine any  matter  he  may  require  any  person  to  give  evidence 
on  oath,  and  for  that  purpose  may  summon  such  person  to 
attend  as  a  witness,  may  enforce  his  attendance,  may  compel 
him  to  produce  books,  documents  and  things,  and  to  give 
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evidence  in  like  manner  as  the  Supreme  Court  may  in  civil 
cases.    R.S.O.  1927,  c.  155,  s.  113. 

119.  Every  registrar  shall  transmit  to  the  Inspector  such  Registrars  to 
particulars  with  reference  to  the  business  of  his  office  as  the  formation  to 
Inspector  may  require.    R.S.O.  1927,  c.  155,  s.  114.  inspector. 

120.  Where  it  appears  to  the  Inspector  that  the  work  of  a  Duty  of 
registry  office  is  unduly  in  arrear  he  may  employ  such  assist- sncnng  work 
ance  as  he  deems  necessary  to  perform  the  work  in  arrear, '"  ^'"'^®^'" 
and  the  cost  thereof  shall  be  payable  by  the  registrar  to  the 
persons  entitled,  on  the  certificate  of  the  Inspector.     R.S.O. 

1927,  c.  155,  s.  115. 

PENALTY  FOR  ALTERING  BOOKS  OR  DOCUMENTS. 

121.  Any  person,  except  the  registrar  or  other  officer  Penalty  for 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record,  izedaitera- 
plan  or  registered  instrument  in  any  registry  office,  or  makes 

any  memorandum,  word  or  figure  in  writing  thereon,  whether 
in  pencil  or  in  ink,  or  by  any  other  means,  or  in  any  way 
adds  to  or  takes  from  the  contents  of  such  book,  record,  plan 
or  registered  instrument,  and  any  person  who  removes  or 
attempts  to  remove  any  instrument  registered  or  deposited 
in  a  registry  office  from  such  office  without  lawful  authority, 
shall  incur  a  penalty  of  not  less  than  $5  and  not  more  than 
SlOO,  recoverable  under  The  Summary  Convictions  ylc/.  ^®^g^*^*- 
R.S.O.  1927,  c.  155,  s.  116. 

SPECIAL  PROVISION  RELATING  TO  TORONTO. 

122.  The  corporation  of  the  City  of  Toronto  shall  provide  city  to 
such  accommodation  as  may  be  required  in  accordance  with  accommo- 
the  provisions  of  this  Act  or  any  regulations  made  thereunder,  **^*'°"'  ®*'^- 
for  the  registry  office  of  the  Registry  Division  of  Toronto. 

R.S.O.  1927,  c.  155,  s.  117. 

123. —  (1)  The  registrar,  deputy  registrars,  clerks,  officers  Salaries, 
and  employees  employed  in  the  registry  office  for  the  Registry 
Division  of  Toronto  shall  be  paid  out  of  the  receipts  of  the 
office,  such  salaries  as  may  be  approved  by  the  Lieutenant- 
Governor  in  Council,  and  subject  to  the  regulations  the  fees 
prescribed  by  this  Act  shall  be  collected  and  accounted  for  by 
such  persons  and  in  such  manner  as  the  Inspector  may  direct. 
R.S.O.  1927,  c.  155,  s.  118. 

(2)   If  at  any  time  the  receipts  of  (he  office  are  not  sufficient  Appiioation 
,  ,      .  ,  .   .  ,,  f      ,  .   ^         of  mortgage 

to  pay  the  salaries  and  retiring  allowances  ot  the  registrar  ta.x  to  meet 
and  the  members  of  his  staff  the  same  shall  be  a  charge  upon  orn'oe""^''  ° 
and  be  payable  out  of  the  receipts  of  the  corporation  under 
The  Mortgage  Tax  Act.    1932,  c.  17,  s.  4.  c.  m. 
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Regulations.       124.  The    Lieutenant-Governor    in    Council    may    make 
regulations, — 

(a)  respecting  the  registers,  plans,  instruments  and  other 

books,  documents  and  records  to  be  kept  in  the 
registry  office  for  the  Registry  Division  of  Toronto; 

(b)  prescribing  the  furnishing,  equipment  and  accommo- 

dation to  be  provided  in  the  said  registry  office; 

(c)  for  the  organization  of  the  office  and  the  appoint- 

ment of  deputies,  officers,   clerks  and  employees 
and  prescribing  their  respective  duties; 

(d)  prescribing  the  method  in  which  fees  and  other  re- 

ceipts of  the  office  shall  be  collected,   kept  and 
accounted  for; 

(e)  generally  for  the  better  carrying  out  of  the  provisions 

of  this  Act.    R.S.O.  1927,  c.  155,  s.  120. 


FORM  1. 

(Section  11). 

Registrar's  Oath  OF  Office. 

P       f     (  S\       I  (name  and  describe  the  deponent),  having  been  appointed 
oun  y  ^,0  I   ^^  ^.j^g  office  of  Registrar,  in  and  for  the  (name  of  Registry 
^  ^^^L?  \  Division,  etc.),  do  swear  that  I  will  well,  truly  and  faithfully 
^         ■    J   perform  and  execute  all  the  duties  required  of  me,  under 
the  laws  of  Ontario,  pertaining  to  the  said  office,  so  long  as  I  continue 
therein,  and  that  I  have  not  given  directly  or  indirectly,  nor  authorized 
any  person  to  give,  any  money  gratuity  or  reward  whatsoever  for  pro- 
curing the  said  office  for  me. 
Sworn  before  me,  etc. 

A  Commissioner,  etc.  A.  B. 

R.S.O.  1927,  c.  155,  Form  1. 


FORM  2. 

(Section  23). 
Certificate  Respecting  Registry  Books. 

This  register  contains  pages,  exclusive  of  index, 

and  is  to  be  used  for  the  City  (or    rovvii,  Village  or  Township)  of 

,  in  the  County  (or  District)  of 
for  the  recording  of  deeds,  duplicates,  and  other  instruments  under   the 
provisions  of  The  Registry  Act,  and  is  provided  in  pursuance  of  the  said  Act. 

Dated  this  day  of  ,  19         . 

R.S.O.  1927,  c.  155,  Form  2. 


Form  4. 
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1933 


Township  of 


FORM  3. 
(Section  29  (1)  ). 

Abstract  Index. 

Lot  No.  in  the 


Concession. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

Consid- 

No. 

eration 

of 

m  con- 

In- 

In- 

Date of 

Quan- 

veyance 

stru- 

stru- 

Its Date. 

Regis- 

Grantor. 

Grantee. 

tity  of 

or 

Re- 

ment. 

ment. 

try. 

Land. 

amount 
of  mort- 
gage 
money. 

marks. 

Note. — The   names  of  all  the  grantors  and  grantees  should  appear 
in  the  abstract  index. 

R.S.O.  1927,  c.  155,  Form  3. 


FORM  4. 

{Sectioti  30). 

Alphabetical  Index. 


No.  of 
Instru- 
ment. 

Grantor. 

Grantee. 

No.  of 
Instru- 
ment. 

Grantee. 

Grantor. 

R.S.O.  1927,  c.  155,  Form  4. 
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FORM    5. 
{^Seclion  JJ  (I)  ). 

Afiiuavit  ok  Exkcution. 

County  {or  District)  of  1  I,    {name,    residence  and   occupation),    make 

To  Wit:  /     oath  and  say: 

1.  That  I  was  personally  present  and  did  see  the  annexed  {or  within) 
instrument  (and  a  duplicate,  if  any,  according  to  the  fact)  duly  signed, 
sealed  and  executed  by 

part  thereto. 

2.  That  the  said  instrument  (and  duplicate,  if  any,  according  to  the  fact) 
was  {or  were)  executed  by  the  said  part  at  the 

of 

3.  That  I  know  the  said  part 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument  (and  duplicate, 
if  any,  according  to  the  fact.) 

Sworn,  etc. 

R.S.O.  1927,  c.  155,  Form  5. 


FORM  6. 


Affidavit  of  Exfxution  where  the  Instrument  is  a  Security  under 

Section  34. 

County  {or  District)  of  \  I,    {name,    residence  and   occupation),  make 

To  Wit:  /     oath  and  say: 

1.  That  I  was  personally  present  and  did  see  the  annexed  {or  within) 
instrument  (and  a  duplicate,  if  any  according  to  the  fact),  duly  signed, 
sealed  and  executed  by 

part  thereto. 

2.  That  the  said  instrument  was  read  over  in  my  presence  and  explained 
to  the  said  ,  and  that  he  appeared  perfectly  to  understand 
the  same,  and  was  informed  that  it  might  be  registered  as  an  incumbrance 
on  his  land. 

3.  That  the  said  instrument  (and  duplicate,  if  any,  according  to  the 
fact),  was  {or  were)  executed  by  the  said  part  at  the 

of 

4.  That  I  know  the  said  part 

5.  That  I  am  a  subscribing  witness  to  the  said  instrument  (and  duplicate, 
if  any,  according  to  the  fact) . 

Sworn,  etc.  A.  B. 

R.S.O.  1927,  c.  155,  Form  6. 


Form  9.  registration  of  deeds.  Chap.  170.  1935 

FORM  7. 

(Sections  39,48  (I)). 

Certificate  of  the  Judge  of  the  County  or  District  Court  in  Lieu 
OF  Affidavit  of  Execution. 

I, 

County  (or  District)  of  \     Judge    of    the    County    (or    District)    Court 
To  Wit:  /     of  the  County  (or  District)  of 

certify  that,  from  the  proof  adduced  by 
(name  of  the  person  producing  the  proof),  I  am  satisfied  of  the  due  execution 
of  the  within  instrument  (or  of  the  instrument  whereof  the  within  is  a 
copy,  memorial  or  duplicate,  as  the  case  may  he). 

As  witness  my  hand  at  the 

dav  of  ,     19         . 

A.B., 
Judge. 

R.S.O.  1927,  c.  155,  Form  7. 


FORM  8. 

(Sections  49,  52,  62). 

Certificate  ok  Registration. 

I    certify    that    the    within  instrument    is    duly 

entered  and  registered  in  the  Registry  Office  for  the  Registry   Division 
of  in   Book  for  the  of 

at  o'clock  of  the  day  of  , 

19 


Number 


Registrar, 

or  Deputy  Registrar. 

R.S.O.  1927,  c.  155,  Form  8. 


FORM  9. 

(Section  53). 

Minute  of  Registration. 


Entered  and  registered  this  day  of 

19  at  o'clock  m. 


Registrar  (or  Deputy  Registrar). 

R.S.O.  1927,  c.  155,  Form  9. 


1936  Chap.  170.  REGISTRATION  OF  DEEDS.  Form  10. 

FORM  10. 

{Section  63  {\)), 
Discharge  of  Mortgage. 

To  the  Registrar  of  the  Registry  Division  of 

I,  ,  of  ,  do  certify  that  has  satisfied  all 

money  due  on,  or  to  grow  due  on  {or  has  satisfied  the  sum  of  $ 
mentioned  in),  a  certain  mortgage  made  by  of  to 

which  mortgage  bears  date  the  day  of  ,  19         ,  and 

was  registered  in  the  Registry  Office  for  the  Registry  Division  of 

on  the  day  of  ,   19         ,  at  minutes  past 

o'clock,  noon,  in  Book  for  as  No. 

{here  mention  the  date  and  the  date  of  registration  of  each  assignment  thereof, 
and  the  names  of  the  parties,  or  mention  that  such  mortgage  has  not  been 
assigned,  according  to  the  fact),  and  that  I  am  the  person  entitled  by  law 
to  receive  the  money,  and  that  such  mortgage  {or  such  sum  of  money  as 
aforesaid,  or  such  part  of  the  land  as  is  herein  particularly  described, 
that  is  to  say:  )  is  therefore  discharged. 

Witness  my  hand  this  day  of  ,  19         . 

A.  B. 


Witness 

R.S.O.  1927,  c.  155,  Form  10. 


FORM  11. 

{Section  69  (2)  ). 
Certificate  of  Discharge  of  Mortgage  by  Sheriff,  etc. 

To  the  Registrar  of  the  Registry  Division  of 

I,  A.  B.,  of  ,  Sheriff  of  the  County  {or  District)  of 

[or  Bailiflf  of  the  {number)  Division  Court  of 
the  County  {or  District  of  ] 

do  certify  that  by  virtue  of  an  execution  wherein  C.  D.  is  plaintiff  and 
E.  F.  defendant,  issued  out  of  the  Supreme  Court  {or  as  the  case  may  be) 
and  to  me  directed,  I  seized  a  certain  mortgage  made  by  one  /.  H.  of 
{as  described  in  the  mortgage)   bearing  date  the  day  of 

,     19         ,    and    registered    at  of    the 

clock   in   the  noon,   of   the  day   of 

in    Book  for  as    No.  to    E.    F.,    of 

{as  described  in  the  mortgage),  the  defendant  in  the  said 
execution  named,  and  such  mortgage  has  not  been  assigned  {or  has  been 
assigned  to  the  defendant:  here  set  out  date  and  date  of  registration  of 
assignment)  and  I  do  further  certify  that  I  have  received  from  the  said 
mortgagor  {or  from  the  executors,  administrators,  or  assigns  of  the  said 
mortgagor,  as  the  case  may  be),  the  full  amount  of  said  mortgage  {or  $ 
part  of  the  mortgage  money),  and  that  such  mortgage  is  therefore  dis- 
charged {or  that  such  mortgage  is  as  to  $  part  of  the  money 
thereby   payable,   discharged). 

As  witness  my  hand  and  seal  of  office  {or  the  seal  of  the  said  Court) 
this  day  of  ,  19         . 

A.  B. 


Witness 
C.  D. 


R.S.O.  1927,  c.  155,  F^orm  11. 


Form  13.  registration  of  deeds.  Chap.  170.  1937 

FORM  12. 
(Section  70). 

Certificate  of  Discharge  of  Instrument  Creating  a  Charge. 


To  the  Registrar  of  the  Registry  Division  of 

„  /      !->•  ^  •  ^\    f  1  I.     (name,    residence    and    occupation),    do 

County^or^istnct)  of        ^^;^^^,    ^^^^if^    ^j^^^  ^       ^j    the 

in  the  County  {or  District)  of  {occupation)  , 

has  satisfied  all  money  due  or  to  grow  due  on  {or  has  satisfied  the  sum  of 

$  mentioned  in)  a  certain  instrument  made  by 

of  to  ,  which  instrument  bears  date  the 

day  of  ,19  ,  and  was  registered  in  the  Registry  Office  for 

the  Registry  Division  of  on  the  day  of 

,19         ,  at  minutes  past  o'clock 

noon,  in  Book  for  ,  as  No. 

{here  mention  the  date  and  the  date  of  registration  of  each  assignment  thereof, 
and  the  names  of  the  parties,  or  mention  that  such  instrument  has  not  been 
assigned,  according  to  the  fact),  and  that  I  am  the  person  entitled  by  law 
to  receive  the  money,  and  that  such  instrument  {or  such  sum  of  money 
as  aforesaid,  or  such  part  of  the  land  as  is  herein  particularly  described, 
that  is  to  say:  )  is  therefore  discharged. 

Witness  my  hand  this  day  of  ,  19         . 

A.B. 


Witness 
C.  D. 


R.S.O.  1927,  c.  155,  Form  12. 


FORM  13. 
(Section  83  (S)). 

Surveyor's  Certificate  of  Plan. 

I  hereby  certify  that  this  plan  accurately  shows  the  manner  in  which 
the  land  included  therein  has  been  surveyed  and  subdivided  by  me; 
and  that  the  said  plan  is  prepared  in  accordance  with  the  provisions  of 
The  Registry  Act. 

Dated  19 

A.  B. 
Ontario  Land  Surveyor. 

R.S.O.  1927,  c.  155,  Form  13. 


1938  Chap.  170.  REGISTRATION  OF  DEEDS.  Form  14. 

FORM  14. 

{Section  87). 

Affidavit  where  Instrument  does  not  Conform  to  Plan. 

Tn  Wif  •  \         ^'    (^^^^'    residence  and   occupation),    make 

J      oath  and  say: 

1.  To  the  best  of  my  knowledge  and  belief,  the  land  described  in  the 
within   {or  annexed)   instrument   is  designated   on   Registered    Plan   No. 

as  lots  {describe  same  so  as  to  conform  to  plan). 

2.  That  a  party  to  said  instrument  died  on  or  about 
the  day  of  ,  19  ,  {or  as  the 
case  may  be).                                                 or 

2.  That  it  is  impossible  {or  inconvenient)  to  obtain  a  new  instrument 
or  a  re-execution  of  the  said  instrument  containing  a  description  con- 
forming to  the  said  plan  for  the  following  reasons  {here  set  out  the  facts). 

3.  That  I  have  a  personal  knowledge  of  the  matters  herein  deposed  to. 
Sworn,  etc. 

R.S.O.  1927,  c.  155,  Form  14. 


FORM  15. 
Declaration  under  Section  32  (2). 


T    Wit-  [  ^'     i^^^^'     residence    and    occupation),     do 

J      solemnly  declare  that 

1.  I  am  a  party  {or  as  the  case  may  be)  to  an  instrument  affecting  land 
without  local  description,  registered  in  the  Registry  Division  of 

on   the  day    of  ,19         ,    at  minutes 

past  o'clock  noon,     in     Book  ,     as 

number  .       , 

2.  The  said  instrument  affects  the  land  within  the  said  Registry  Division 
hereinafter  described,  that  is  to  sa>-  {here  give  a  local  description  of  the 
lands  sufficient  for  the  purposes  of  registering  an  instrument  in  the  separate 
Registry  Books  under  the  Act). 

And  I  make  this  solemn  declaration,  etc. 

Declared,  etc.  A.  B. 


R.S.O.  1927,  c.  155,  Form  15. 


Sec.    1    (/>).  INVESTIGATION  OF  TITLES.  C-hap.    171.  19v39 


CHAPTER  171. 
The  Investigation  of  Titles  Act. 
1.  In  this  Act, —  ^"'r;-.^ 

'  pretation. 

(a)  "Claim"  shall  mean  and  include  any  right,   title,  "ciaim." 

interest,  claim  or  demand  of  any  kind  or  nature 
whatsoever  affecting  land  set  forth  in,  based  upon 
or  arising  out  of  a  registered  instrument,  and  shall 
without  limiting  the  generality  of  the  foregoing, 
include  mortgages,  liens,  easements,  agreements, 
contracts,  options,  charges,  annuities,  leases,  dower 
rights  whether  inchoate  or  otherwise,  and  restric- 
tions as  to  use  of  land  or  other  incumbrance 
affecting  land,  but  shall  not  include  any  highway, 
public  lane,  unregistered  right  of  way  or  other 
easement  or  right  which  any  person  is  openly 
enjoying  and  using  or  any  claim  imposed  by  any 
statutory  enactment; 

(b)  "Instrument"  shall  include  every  Crown  grant,  and'inatru- 

Order-in-Council  of  the  Dominion  and  of  Ontario,  '"^" 
every  deed,  conveyance,  mortgage,  assignment  of 
mortgage,  certificate  of  discharge  of  mortgage, 
assurance,  lease,  bond,  release,  discharge,  power  of 
attorney  under  which  any  such  instrument  is 
executed,  every  bond  or  agreement  for  the  sale  or 
purchase  of  land,  will,  probate  of  will,  grant  of 
administration,  caution  under  The  Devolution  of  Rev.  stat. 
Estates  Act  or  renewal  thereof,  municipal  by-law,  *^' ^^^ 
certificate  of  proceedings  in  any  court,  judgment,  or 
order  of  foreclosure  and  every  other  certificate  of 
judgment  or  order  of  any  court  affecting  any 
interest  in  or  title  to  land,  and  certificate  of  amal- 
gamation of  loan  corporations,  every  certificate  of 
payment  of  taxes,  granted  under  the  corporate 
seal  of  the  county,  city  or  town  by  the  treasurer, 
every  sheriff's  and  treasurer's  deed  of  land  sold  by 
virtue  of  his  office,  every  contract  in  writing,  every 
order  and  proceeding  in  mental  incompetency, 
bankruptcy  and  insolvency,  every  plan  of  a  survey 
or  subdivision  of  land,  and  every  other  instrument 
whereby   land    may   be   transferred,   disposed    of, 


1940  Chap.   171.  INVESTIGATION  OF  TITLES.  Sec.   1   (b) . 

charged,  incumbered  or  affected  in  any  wise, 
affecting  land   in   Ontario; 

"Land."  (c)    "Land"    shall    include   lands,    tenements,    heredita- 

ments and  appurtenances  and  any  estate  or 
interest  therein; 

"Owner."  (d)  "Owner"  shall  mean  and  include  a  person  entitled  to 

a  freehold  or  other  estate  or  interest  in  land  at  law 
or  in  equity,  in  possession,  in  futurity,  or  in  ex- 
pectancy.   1929,  c.  41,  s.  2. 

Title  for  2. — (1)  From  and  after    the    1st   day   of  June,   1930,  no 

be  good.  person  in  dealing  with  land  shall  be  required  to  show  that  he 

is  lawfully  entitled  to  such  land  as  owner  thereof  through  a 
good  and  sufficient  chain  of  title,  save  and  except  during  the 
period  of  forty  years  immediately  preceding  the  date  of  such 
dealing  as  aforesaid,  and  no  claim  which  has  been  in  existence 
longer  than  the  said  forty  year  period  shall  affect  such  land, 
Notice  of  unless  such  claim  shall  have  been  acknowledged  or  specifically 
referred  to  or  contained  in  an  instrument  registered  against 
such  land  within  the  said  forty  year  period  or  unless  a  notice 
is  registered  against  such  land  as  provided  in  subsections 
5,  6,  7  and  9. 

No  notice  (2)  Where  a  person  is  shown  by  the  books  of  a  registry 

necessary  m         -^  ,         ,  r       r        i      i  i  i  111  -it 

certain  cases,  onice  to  be  the  owner  01  a  ireenold  or  leasehold  estate  in  land 
or  of  an  equity  of  redemption  therein  prior  to  any  forty  year 
period  and  is  continuously  shown  on  the  said  books  from  time 
to  time  during  the  said  forty  year  period  and  thereafter  as  the 
owner  of  either  a  freehold  or  leasehold  estate  in  the  same  land 
or  of  an  equity  of  redemption  therein  or  any  of  them,  such 
person's  claim  to  the  said  land  shall  not  be  affected  by  failure 
to  register  the  notice  as  required  by  subsection  1, 

Dj>wer,^whiie      (3)  Notwithstanding    the    provisions    of    subsection    1,    it 
mains  owner,  shall  not  be  necessary  for  a  wife  to  register  a  claim  with 
respect  to  her  inchoate  right  to  dower  in  land  so  long  as  her 
husband  is  wholly  or  in  part  the  owner  thereof. 

aifenation^'^  (4)  In  the  case  of  a  claim  registered  in  respect  of  an  inchoate 
right  to  dower  in  lands  alienated  by  a  husband  without  bar 
of  dower,  the  period  of  forty  years  mentioned  in  subsection  1 
shall  run  from  the  date  of  such  alienation. 

Registration        (5)  Upon  the  1st  day  of  June,  1929,  and  within  one  year 
claim.  thereafter  any  person  having  a  claim  against  any  land,  which 

claim  has  been  in  existence  for  forty  years  or  more  prior  to 
the  coming  into  force  of  this  Act  but  in  respect  to  which 
claim  no  notice  of  its  existence  has  been  given,  acknowledged, 
or   specifically   referred    to   or   contained    in    an    instrument 
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registered  against  such  land  within  forty  years  prior  to  the 
coming  into  force  of  this  Act,  or  any  person  on  his  behalf  may 
register  in  the  proper  registry  office  a  .notice  in  which  shall 
he  set  forth  the  claimant's  fnll  name  and  address  and  a  descrij)- 
tion  of  the  land  and  a  detailed  statement  of  such  claim, 
verified  l)>   the  affidavit  of  the  person  registering  such  notice. 

(6)  Any  person  having  a  claim  against  land,  or  any  person  Registering 
on  his  behalf,  may  within  forty  years  from  the  date  of  theciaVm^"' 
registration   of   any   instrument   in   which    the   said   claim   is 
acknowledged,  set  forth,  or  referred  to,  or  on  which  the  said 

claim  is  based,  or  out  of  which  the  said  claim  arises,  register 
a  notice  of  such  claim  in  the  manner  set  out  in  subsection  5, 
and  such  registration  shall  constitute  a  notice  of  such  claim 
for  a  further  period  of  forty  years. 

(7)  Before  a  notice  expires  it  may  be  re-registered  and  Re-registra- 
so  on  from  time  to  time  as  long  as  the  person  registering  the 

same  or  any  person  claiming  under  him  deems  it  necessary, 
and  every  re-registered  notice  shall  continue  in  force  for 
forty  years  from  the  date  of  the  registration  thereof.  1929,  c. 
41,  s.  3  (1-4). 

(8)  An  instrument,  the  entry  of  which  has  been  ruled  off  claim  not 
the  abstract  index  as  provided  by  section  71  of  The  Registry  on  certain 
Act  shall  not  constitute  an  instrument  under  this  Act  upon^^  "^"i"^"  ^' 
which  a  claim  shall  be  based,  or  one  out  of  which  a  claim  may  c.  i70. 
arise  affecting  the  lands  in  respect  of  which  the  entry  of  the 
instrument  has  been   ruled   off,   notwithstanding   that  such 

claim  shall  be  acknowledged,  referred  to,  or  set  forth  in  any 
such  instrument.     1930,  c.  30,  s.  2. 

(9)  Notwithstanding  the  provisions  of  subsections  5,  6  and  Time  for 
7,  any  person   having  a  claim  against  land  which   by  the  notice, 
provisions  of  this  Act  would  have  expired,  may  register  notice 

of  such  claim  at  any  subsequent  time  provided  there  shall 
have  been  no  intermediate  registered  dealing  with  such  land, 
and  such  registration  shall  have  the  same  effect  as  if  done 
within  the  time  limited  by  subsections  5,  6  and  7. 

(10)  The  registration  of  a  notice  as  provided  in  subsections  Registration 
5,  6,  7  and  9  shall  not  in  any  way  validate  a  claim  which  has  date  expired 
otherwise  expired.  ^'^"^^ 

(11)  The  registrar  shall  be  entitled  to  a  fee  of  $1  for  register-  Fees. 
ing  the  notice  referred  to  in  subsections  5,  6,  7  and  9. 

(12)  The  provisions  of  this  Act  shall  have  effect  notwith- Act  to 

X        !•  11,11-  .prevail  over 

Standing  any  statute  or  any  rule  made  under  the  authority  oi  other  pro- 
a  statute  or  any  rule  of  law,  and  wherever  there  is  any  conflict 
between  the  provisions  of  this  Act,  and  any  such  statute. 


1942  Chap.  171.  INVESTIGATION  OF  TITLES.  Sec.  2(12). 

rule  or  rule  of  law,  the  provisions  of  this  Act  shall  prevail. 
1929,  c.  41,  s.  3  (5-8). 

Act  not.  to  ;j.  This  Act  shall  not  apply  to  land  entered  on  the  register 

apply  to  land  .  ,      •   ,  rr  i      n     i  •       a  n-  ,       • 

titles  offices,  in  any  land  titles  olnce,  nor  shall  this  Act  anect  the  interest 
of  the  Crown  in  land  where  no  patent  has  issued.  1929, 
c.  41,  s.  4;  1930,  c.  30,  s.  3. 


Sec.  3.  MORTGAGE  TAX.  Chap.  172.  1943 


CHAPTER  172. 

The  Mortgage  Tax  Act. 

1.^ — (1)  The  council  of  any  municipality,  having  a  popu- Taxation 
lation  of  200,000  or  more,  may  by  by-law  provide  that  a  tax  by  munici- 
not  exceeding  one-tenth  of  one  per  centum  upon  the  sum  of  population  "^ 
money  secured  by  each  instrument  by  way  of  mortgage  oror^ore.°° 
charge,  registered  in  a  registry  or  land  titles  office  upon  lands 
within  the  municipality  shall  be  paid  by  the  party  registering 
the  same  and  any  such  by-law  may  be  repealed,  altered,  or 
amended  from  time  to  time. 

(2)  Upon  the  passing  of  any  by-law  under  subsection  1  by  By-law 
the  council  of  a  municipality,  a  copy  thereof,  certified  by  the  deposited. 
clerk  of  the  municipality  under  the  seal  of  the  corporation, 
shall   be   deposited   with   each   registrar   and   master   whose 
registry  or  land  titles  division  covers  land  in  such  munici- 
pality, and  from  and  after  the  deposit  of  the  by-law  as  afore-  rj.^^  ^qj. 
said,  such  tax  as  is  provided  shall  be  collected  by  the  registrar  lected  by 

,  1         1     (•  1  •  1  registrar. 

or  master  as  the  case  may  be,  beiore  he  registers  the  mort- 
gage. R.S.O.  1927,  c.  156,  s.  1. 

2. — (1)  Any  registrar  or  master,  not  paid  by  salary,  shall  Registrar 

.  ,--  ,  -,  -  tir  6ntltl6Cl  to 

be  entitled  to  retain  to  his  own  use  two  and  one-halt  per  percentage, 
centum  of  the  moneys  collected  by  him.    R.S.O.  1927,  c.  156, 

s.  2  (1). 

(2)  The  registrar  and  master  shall,  within  the  first  week  of -Amount 

1  1       r         •  1        1        T  r    T  1    ^rr  •  i         Collected  to 

each   month,  furnish   the  Inspector  of   Legal  Ofnces  with  a  be  paid  to 
statement  of  the  amount  collected  during  the  previous  month     ^^  ^  °^' 
in  respect  of  the  said  tax,  and  shall  pay  over  the  amount 
thereof,  less  the  percentage  provided  for  in  subsection  1  to  the 
treasurer  of  the  municipality.    R.S.O.  1927,  c.  156,  s.  2  (2); 
1929,  c.  44,  s.  2. 

3.  Where  the  amount   to  be  secured  by  any  mortgage  is  Registrar 
not  clearly  stated  therein,  or  where  the  registrar  or  master ^mdavft^as^ 
has  any  doubt  as  to  the  amount  intended  to  be  secured,  heof^^rtgage 
shall  require  the  full  and  true  amount  of  the  moneys  intended  **^  *^®  ^^^'^ 
to  be  secured  by  such  mortgage  to  be  proved  by  affidavit  to  be 
filed  with  him.    R.S.O.  1927,  c.  156,  s.  3. 


I 


1944 


Chap.  172. 


MORTGAGE  TAX. 


Sec.  4  (1). 


Tax  to  be 
payable 
once  only. 


Tax  not  to 
be  collected 
when  receipt 
for  payment 
on  prior 
registration 
produced. 

Rev.  Stat, 
cc.  174,  170. 


4. — (1)  Notwithstanding  anything  contained  in  this  Act 
or  in  any  by-law  heretofore  or  hereafter  passed  under  sub- 
section 1  of  section  1,  and  notwithstanding  that  the  same 
instrument  may  be  registered  or  entered  more  than  once,  or 
that  more  than  one  instrument  may  be  registered  or  entered 
for  securing  the  same  sum  of  money,  or  that  any  such  in- 
strument or  instruments  may  be  registered  or  entered  in  more 
than  one  registry  office  or  land  titles  office,  or  in  a  registry 
office  and  land  titles  office,  the  tax  imposed  by  any  such  by-law 
shall  be  payable  once  only  in  respect  of  any  one  transaction 
for  securing  money  by  way  of  mortgage  or  charge,  or  by 
mortgage  and  charge,  and  shall  be  payable  upon  delivering 
to  the  registrar,  or  lodging  in  the  land  titles  office  the  first 
instrument  registered  or  lodged  in  such  transaction. 

(2)  Where  lands  upon  which  a  sum  of  money  is  secured 
are  registered  under  The  Land  Titles  Act,  and  other  lands 
upon  which  the  same  sum  of  money  is  secured  are  subject  to 
The  Registry  Act,  and  the  instruments  are  registered  or  lodged 
and  appear  to  be  executed  as  part  of  the  same  transaction 
for  securing  such  sum  of  money,  and  it  appears  by  the  pro- 
duction of  the  receipt  of  the  master  or  registrar  that  the  tax 
has  been  paid  upon  the  registering  or  lodging  of  one  of  such 
instruments,  the  master  or  registrar  shall  not  require  any 
further  payment  of  the  tax  before  registering  or  entering  the 
instrument  delivered  to  him. 

(3)  Where  the  lands  upon  which  any  sum  of  money  is 
charged  are  partly  in  one  registry  division  and  partly  in 
another,  or  parts  of  the  lands  are  registered  under  The  Land- 
Titles  Act,  and  parts  are  subject  to  The  Registry  Act,  the 
registrar  or  master  receiving  the  tax  shall  retain  the  per- 
centage mentioned  in  subsection  1  of  section  2,  and  shall  pay 
over  to  the  registrar  or  master  in  whose  office  any  mortgage 
or  charge  is  subsequently  registered  or  entered  for  securing 
the  same  sum  of  money,  such  proportion  of  the  percentage  as 
may  be  agreed  upon  between  them,  and  in  case  of  disagree- 
ment, the  amount  to  be  paid  shall  be  determined  by  the 
Inspector  of  Legal  Offices.    R.S.O.  1927,  c.  156,  s.  4. 

couatera"  ^-  Where  an  instrument  purports  to  be  executed  concur- 

instrument.  rently  with  or  as  collateral  security  to  a  mortgage  or  charge 
already  registered,  the  registrar  or  master  shall  register  or 
enter  such  concurrent  or  collateral  instrument  without  requir- 
ing the  payment  of  the  lax.    R.S.O.  1927,  c.  156,  s.  5. 

Tu.\  not  to  be      (J.   Where   any    sum    of   nione\'    is   charged    upon    freehold 
collected  on  ,    ,  'i     ■  ■    ,        •  ,'  '  • 

iL^signment     lands  and   leasehold    lands,   and   a   mortgage  or   assignment 

coUa^erar       of  the  lease  is  registered  or  lodged  as  security  in  addition  to 

security.         ^^^  separately  from  the  mortgage  or  charge  upon  the  freehold 


Division  of 
tax  where 
lands  in 
different 
registry 
divisions. 

Rev.  Stat, 
cc.  174,  170. 
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lands,  and  the  person  dehvering  the  mortgage  or  charge  to 
the  registrar  or  master  produces  a  receipt  for  payment  of 
the  tax  upon  the  registration  of  any  other  mortgage  or  charge 
or  assignment,  given  as  security  for  the  same  sum,  the  regis- 
trar or  master  shall  receive  and  register  or  enter  the  mortgage, 
charge  or  assignment  without  requiring  the  payment  of  the 
tax.    R.S.O.  1927,  c.  156,  s.  6. 

7.  Where  a  mortgage  or  charge  recites  that  it  is  given  as  a  J^^q^j°*^,^°^ 
renewal  of  a  mortgage  or  charge  already  registered,  no  tax  on  renewal 
shall  be  payable  upon  the  registration  of  such  renewal  mort- additional 

,  /  11-11  amount. 

gage  or  charge,  except  to  the  extent  by  which  the  amount 
secured  by  such  renewal  mortgage  or  charge  exceeds  the 
amount  required  to  pay  off  the  original  mortgage  or  charge 
but  the  registrar  or  master  shall  not  register  or  enter  such 
renewal  mortgage  or  charge  until  the  full  and  true  amount 
of  the  moneys  required  to  pay  off  such  original  mortgage  or 
charge  has  been  proven  by  affidavit  filed  with  him.  R.S.O, 
1927,  c.  156,  s.  7;  1929,  c.  44,  s.  4. 

8.  Where  a  mortgage  or  charge  recites  that  it  is  given  to  Tax  not  to 

.  .  .  .  be  collected 

secure  moneys,  a  portion  of  which  moneys  is  required  to  pay  on  amount 

off  a  prior  mortgage  or  charge  already  registered,  no  tax  shall  pay"off  prior 

be  payable  upon  the  registration  of  such  mortgage  or  charge '^°'"*^^^®- 

except  to  the  extent  by  which  the  amount  secured  by  such 

mortgage  or  charge  exceeds  the  amount  required  to  pay  off  the 

prior  mortgage  or  charge,  but  the  registrar  or  master  shall 

not  register  or  enter  such  new  mortgage  or  charge  until  the 

full  and  true  amount  of  the  moneys  required  to  pay  off  such 

prior  mortgage  or  charge  has  been  proven  by  affidavit  filed 

with  him.    R.S.O.  1927,  c.  156,  s.  8;  1929,  c.  44,  s.  5. 

9.  Where  the  right  of  the  registrar  or  master  to  require  ^5^°^|\^j"^^ 
the  payment  of  the  tax  under  this  section  or  any  portion  disputed, 
thereof,  is  disputed,  by  the  person  registering  or  lodging  a 
mortgage  or  charge,  the  tax  may  be  paid  under  protest,  and 

the  registrar  or  master  shall  give  a  receipt  in  writing  signed 
by  him,  for  the  amount  paid,  and  shall  state  that  the  same 
has  been  received  subject  to  protest,  and  shall  thereupon  refer 
the  matter  to  the  decision  of  the  Inspector  of  Legal  Offices, 
who  may  order  the  refund  of  the  tax  or  any  portion  thereof 
to  the  person  paying  the  same.    R.S.O.  1927,  c.  156,  s.  9. 


1946 


Chap.  173. 


CUSTODY  OF  DOCUMENTS. 


Sec.  1. 


CHAPTER  173. 


Inter- 
pretation. 
"Docu- 
ment." 

Rev.  Stat. 
c.  170. 


The  Custody  of  Documents  Act. 

1.  In  this  Act  "document"  shall  include  whatever  is  in- 
cluded in  the  word  "instrument,"  as  defined  by  The  Registry 
Act,  and  also  any  certificate,  affidavit,  statutory  declaration, 
or  other  proof  as  to  the  birth,  baptism,  marriage,  divorce, 
death,  burial,  descendants,  or  pedigree  of  any  person,  or  as 
to  the  existence  or  non-existence,  happening  or  non-happening 
of  any  fact,  event  or  occurrence  upon  which  the  title  to  land 
may  depend,  and  notices  of  sale,  or  other  notices  necessary 
to  the  exercise  of  any  power  of  sale  or  appointment  or  other 
power  relating  to  land.    R.S.O.  1927,  c.  157,  s.  1. 

Personhav-        2.  Any  person  having  any  document,  forming  or  being  a 

of  deeds,  etc.,  title-deed  or  evidence  or  muniment  of  title  to  land  in  Ontario, 

them  in^regis-  may  deposit  the  same  for  safe  custody  in  the  office  of  the 

try  office.        registrar  of  any  registry  division  in  which  the  document  or  a 

duplicate  or  copy  or  memorial  or  certificate  thereof  has  been 

registered;  or,  where  it  does  not  appear  by  any  endorsement 

thereon  that  the  same  or  a  duplicate  or  copy  or  memorial  or 

certificate  thereof  has  been  registered,  the  document  may  be 

so  deposited  in  the  office  of  the  registrar  of  any  '  registry 

division  in  which  any  land  to  which  the  same  relates  is  situate. 

R.S.O.  1927,  c.  157,  s.  2. 


Requisition 
to  be  filed 
and  receipt 
given. 


Each  docu- 
ment to  be 
numbered 
and  entered 
in  deposit 
index  and 
filed. 


3.  Upon  every  such  deposit  the  person  depositing  shall 
deliver  to  the  registrar  a  requisition  in  duplicate  (Form  1) 
which  may  include  any  number  of  documents,  and  the  regis- 
trar shall  sign  a  receipt  upon  one  of  the  duplicates  for  the 
documents  therein  mentioned,  and  shall  deliver  the  receipt  to 
the  person  by  whom  the  deposit  is  made.  R.S.O.  1927,  c.  157, 
s.  3. 

4. — (1)  Upon  receiving  the  requisition  and  the  documents 
therein  mentioned  the  registrar  shall  enter  every  document  in 
consecutive  order  in  a  book,  (Form  2),  to  be  called  the 
"Deposit  Index,"  and  shall  therein  number  such  documents 
consecutively,  and  shall  endorse  on  each  document  the  word 
"deposited,"  with  the  date  of  deposit  and  the  number  of  the 
entry  thereof  in  the  deposit  index,  and  shall  file  the  same  in 
consecutive  order  according  to  its  number,  and  shall  also 
endorse  on  the  requisition  the  numbers  so  placed  on  the  docu- 
ments therein  mentioned,  and  shall  file  all  the  requisitions  in 
consecutive  order  according  to  such  numbers. 
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(2)  The  registrar  shall  also  enter  in  an  alphabetical  index,  Names  to  be 
to  be  called  the  i' Alphabetical  Deposit  Index,"  the  number  alphabetical 
of  the  document  in  the  deposit  index,  and  the  name  of  every '"^^ 
party  to  the  document,  or  to  the  action,  suit  or  proceeding  to 

which  the  document  relates,  or  if  the  same  is  a  certificate  or 
an  affidavit,  or  a  statutory  declaration  or  other  proof  as  to 
the  birth,  baptism,  marriage,  divorce,  death  or  burial  of  any 
person,  the  name  of  such  person. 

(3)  Where   it   appears   by   any   certificate   of   registration  Entry  oppo- 
endorsed  on  the  document  that  the  same  or  a  duplicate  or  aedlnsfru-  ^ 
copy  or  memorial  or  certificate  thereof  is  registered  in  his"^®"  '^' 
registry  office,  the  registrar  shall  also  enter  in  the  margin  of 

every  registry  book  wherein  the  same  is  registered  opposite 
the  entry  thereof  the  words,  '  'See  deposit  index  No.  , 

19  , "  referring  to  the  number  of  the  document  in  the 
deposit  index  and  the  date  of  the  deposit. 

(4)  When  any  deposit  refers  to  a  lot  or  parcel  of  land  the  Entry  on 
registrar  shall  also  enter  on  the  abstract  index  against  each  index. 

such  lot  or  parcel  in  red  ink  the  words,  "See  Deposit  No ". 

R.S.O.  1927,  c.  157,  s.  4. 

5. — (1)  Where  it  appears  by  any  certificate  of  registration  Notice  to  be 

j--i  1^  ••|.  S6n.t)  to  otnGr 

endorsed  on  the  document  that  the  same  is  registered  in  any  registry  of- 
other  registry  division,  the  registrar  with  whom  the  same  isanln^tru- 
deposited  shall,  within  ten  days  after  the  deposit,  send  to  such  |^een  ^^ 
other  registrar  a  notice  thereof  in  duplicate  (Form  3).  registered. 

(2)  The  registrar  receiving  the  notice  shall  be  entitled  to  Fees  to  other 
a  fee  of  twenty  cents  for  every  document  in  respect  of  which  '^^^'^  ^^^^' 
he  is  required  to  make  an  entry. 

(3)  On   receipt  of  the  notice  the   registrar  receiving   the  Entry  of 
same  shall  enter  in  the  margin  of  every  registry  book  wherein 

the  document  appears  to  have  been  registered,  opposite  the 
entry  thereof,  the  words,  "See  deposit  index  in  regis- 

try office.  No.  ,19     ,"  referring  to  the  registry  office 

from  which  the  notice  is  received,  and  the  number  and  date  ^^j^^^^j^^ 
of  the  deposit  therein,  and  he  shall  forthwith  send  an  acknow-ment  of 
ledgment  of  the  receipt  of  the  notice  written  upon  one  of  the  notice, 
duplicate  notices. 

(4)  If   such    an    acknowledgment   is   not    received   within  ^^®p®^*JjjSj 
fourteen  days  from  the  sending  of  the  notice  the  registrar  acknow- 
sending  the  notice  shall  send  another  like  notice  and  shall 

repeat  the  same  every  fourteen  days  till  the  acknowledgment 
is  received. 

(5)  Every  such  notice  and  acknowledgment  shall  be  sent  Transmission 

I.J  1  rr    •  1  .  ,    by  registered 

Dy  registered  post,  and  a  sufficient  sum  to  pay  the  registrar  spost. 
fees  and  the  postage  shall  be  sent  with  the  notice. 
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Sec.  5  (6). 


Order  in  (6)  All  notices  received  from  other  registrars  shall  be  filed 

To  be  fl"oV°^''  by  the  registrar  receiving  the  same  in  the  order  in  which  they 

are  received,  and  all  such  acknowledgments  shall  be  filed  by 

the   registrar   receiving   them    in    (he  order   of   their   receipt. 

R.S.O.  1927,  c.  157,  s.  5. 

Registrar's  Q    'piie  registrar  with  whom  the  deposit  is  made  shall  be 

entitled  to  the  following  fees  to  be  paid  at  the  time  of  the 
deposit  by  the  person  making  the  deposit: — 

On  every  requisition 20  cents, 

On  every  document  deposited . 10       " 

For  every  notice  necessary  to  be  sent  to  other  regis- 
trars (not  more  than  one  notice  to  any  one  registrar 

to  be  charged  for) 15       " 

Necessary   postage  on   the  notices  and  acknowledg- 
ments. 
A  sum  sufficient  to  pay  the  fees  under  subsection  2 

of  section  5. 
For  entering  upon  the  abstract  index  for  each  lot  in 
excess  of  4  lots 5 

R.S.O.  1927,  c.  157,  s.  6. 

Depositor  7. — (1)  A  receipt  for  payment  of  money  on  any  registered 

receip  s.  instrument  may  be  deposited  in  the  registry  office  in  which 
the  instrument  is  registered,  but  it  shall  not  be  necessary  to 
deliver  any  requisition  with  the  receipt  or  to  pay  any  fee  for 
depositing  the  same  or  the  entries  in  respect  thereof,  except 
the  sum  of  twenty  cents. 

Registrar  to  (2)  The  registrar  shall  receive  and  file  in  consecutive 
enter.  numerical  order  all  receipts  so  deposited,  and  shall  endorse 

thereon  the  number,  the  date  of  deposit,  and  the  amount 
mentioned  in  the  receipt,  and  shall  write  in  the  margin  of  the 
registry  book  wherein  the  instrument  to  which  the  receipt 
relates  has  been  registered  the  words,  ' '  See  receipt  No. 
R.S.O.  1927,  c.  157,  s.  7. 

Deposited  8.  Any  person  shall  be  entitled  to  inspect  and  make  or 

openTo"  "  obtain  copies  of,  or  extracts  from,  any  document  deposited 
inspection,  yp^j^,-  ^^jg  ^ct  in  like  manner  as  in  the  case  of  instruments 
Rev.  Stat.  registered  under  The  Registry  Act,  and  the  registrar  shall  be 
*^"  ^^^-  entitled  to  the  same  fees  in  respect  thereof  as  in  the  case  of 

registered  instruments.    R.S.O.  1927,  c.  157,  s.  8. 

Deposit  not  9.  The  deposit  of  a  document  under  this  Act  shall  not  be 

arfd'notto"  deemed   a   registration   thereof  within   the   meaning  of   The 

melft  as°*^"  Registry  Act  nor  shall  the  admissibility  or  value  of  any  docu- 

evidence.  ^^^^^  ^g  evidence  be  affected  by  the  deposit.     R.S.O.  1927, 

Rev.  Stat.         ^    ^  c7    ^    n 
c.  170.  C,   157,  S.  9. 

Deposit  re-         10.  The  deposit  of  a  document  under  this  Act  shall,  while 
liabmty""^      the  document  continues  so  deposited,  be  deemed  a  sufficient 
compliance  with,  and  fulfilment  of,  any  covenant  or  agree- 
ment entered  into  by  any  person  to  produce  or  allow  the 
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inspection  of,  or  the  making  of,  any  copy  of  or  extract  from 
the  document,  and  shall  absolve  any  person  liable  for  the  pro- 
duction or  custody  thereof  from  any  further  liability  in 
respect  of  such  custody  or  production.  R.S.O.  1927,  c.  157, 
s.  10. 

11.  The  registrar  with  whom  a  document  is  so  deposited  Registrar  to 
shall  keep  the  same  safely  in  his  office  in  like  manner  and 

with  the  same  care  as  the  instruments  registered  in  his  office, 

and  he  and  his  sureties  shall  be  responsible  in  respect  thereof 

in  like  manner  as  in  respect  of  instruments  registered  under 

The  Registry  Act,  and  the  registrar  shall  not  part  with  the ^®^qS***- 

possession  of  any  such  document  unless  in  accordance  with 

the  order  of  a  court  or  a  judge  as  hereinafter  provided.   R.S.O. 

1927,  c.  157,  s.  11. 

12.  An  executor,  administrator  or  trustee  may  reimburse  Expenses  of 
himself  out  of  the  estate  any  expense  which  he  incurs  in  or  etc 
about  depositing  any  document  which  may  come  to  his  pos- 
session or  control  as  such  executor,  administrator  or  trustee. 

R.S.O.  1927,  c.  157,  s.  12. 

13. — (1)  At  any  time  within  five  years  after  the  deposit  App^icatmn 
of  a  document  any  person  may  apply  to  the  Supreme  Court  years  to  re- 

•        •       mov6  from 

or  to  the  county  or  district  court  of  the  county  or  district  custody. 
in  which  the  deposit  is  made,  or  to  a  judge  of  either  of  such 
courts,  for  the  delivery  of  the  document  to  such  person,  and 
the  court  or  judge  may  direct  that  the  same  shall  be  delivered 
by  the  registrar  to  the  applicant,  or  to  any  person  the  court  or 
judge  directs,  upon  being  satisfied  that  the  applicant  would, 
but  for  the  deposit,  be  solely  entitled  to  the  possession  of  the 
document,  and  that  the  deposit  thereof  was  made  without  his 
consent,  or  the  consent  of  any  person  entitled  at  the  time  of 
the  deposit  to  any  interest  therein,  and,  where  the  document 
relates  to  other  land  than  that  in  which  the  applicant  is  inter- 
ested, that  there  are  reasonable  grounds  for  removing  the 
document  from  the  custody  of  the  registrar. 

(2)  Before  making  the  order  the  court  or  judge  may  require  Notice  of 
such  notice  of  the  application,  by  advertisement  or  otherwise, 

to  be  given  to  the  person  by  whom  the  deposit  was  made, 
or  to  any  other  person,  as  to  the  court  or  judge  shall  seem 
meet. 

(3)  The  order  may  direct  that  all  or  any  part  of  the  costs  Costs, 
of  the  application,  or  of  opposing   the  same,  or  in  relation 
thereto,  be  paid  by  the  person  by  whom  the  deposit  was  made, 

or  by  the  person  by  whom  the  application  is  made,  or  by  any 
person  to  whom  notice  of  the  application  has  been  given  or 
the  court  or  judge  may  make  such  other  order  in  respect  of 
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Sec.  13  (3). 


Delivery 
under  order. 


the  costs  of  the  applicant,  and  of  the  persons  who  have  been 
notified,  or  who  oppose  the  application,  as  may  seem  just. 
R.S.O.  1927,  c.  157,  s.  13. 

14. — (1)  Upon  the  delivery  to  the  registrar  of  the  order, 
or  a  duplicate  thereof,  within  six  months  after  the  date  there- 
of, and  upon  payment  to  him  of  the  sum  of  fifty  cents,  he  shall 
deliver  to  the  person  mentioned  therein  the  documents  therein 
directed  to  be  given  to  him,  taking  his  receipt,  or  the  receipt 
of  his  authorized  agent  therefor. 

of^o'^der**°"  ^^^  '^^^  registrar  shall  thereupon  enter  in  the  deposit 
index,  opposite  the  entry  of  the  document,  the  date  of  such 
delivery,  and  the  name  of  the  person  to  whom  delivered,  the 
court  or  judge  by  whom  the  order  was  made,  and  the  date  of 
the  order,  and  shall  file  the  order  among  the  requisitions  for 
deposit  in  the  order  of  the  date  of  its  receipt.  R.S.O.  1927, 
c.  157,  s.  14. 


FORM  1. 
{Section  3). 

Requisition. 

To  the  Registrar  of  the  Registry  Division  of 

I  {or  we)  hereby  deposit  with  you,  pursuant  to  The  Custody  of  Documents 
Act,  the  following  documents :^ — 


3 

•a 

Names  of  all 
parties. 

Any  other  particulars 
or  subject  of  certi- 
ficate, affidavit,  etc. 

Land   in   this   registry 
division     to     which 
documents  relate. 

Particulars  of  registration 
of  registered  instruments. 

c 

.0 

-5 

6 
■i-i 

Q 

6 

Township, 
city,  town, 
etc. 

' 

(in  duplicate) 

CD. 

Residence,  giving  Lot,  Concession 

or    House    No.    and 
{Occupation). 


Street. 


Dated 

Signed  in  presence  of  me,  to 
whom  the  depositor,  and 
his  residence  and  occupa- 
tion are  well  known  J 

A.  B. 

The  documents  above  mentioned,  with  a  duplicate  of  the  above  requisi- 
tion, are  this  day  received  by  me. 

Dated 

E.  F., 

Registrar  for 
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R.S.O.  1927,  c.  157,  Form  2. 
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{Section  5  (/)). 
Notice  of  Deposit. 
To  the  Registrar  of  the  Registry  Division  of 

The  following  documents,  which  appear  to  be  registered  in  your  registry 
office,  have  been  deposited  in  this  registry  office  under  The  Custody  of 
Documents  Act. 
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Particulars  of  registration 

6 

O 

in  your  registry  division. 

!? 

>— 

c 

Date  of 
deposit. 

o 

c 

Parties. 

do 

1 
^ 

c 
.2 

1 

en   C 

ownshi 
city,  t 
etc. 

O  (0 

2 

(n   o 

P 

Q 

H 

Q 

CK 

John  Smith 

Mort- 

to 

2146 

8th  Aug.,  19 

gage. 

Wm.  Jones. 

You  are  required  to  enter  such  deposit,  and  to  acknowledge  receipt 
hereof,  under  above  Act.     I  enclose  cents  for  your  fees  and 

cents  for  postage  on  acknowledgment. 

Dated  at  

Registrar  for 

Acknowledgment  to  be  put  on  Duplicate  Notice. 

The  duplicate  of  above  notice  of  deposit  of  {three)  documents  received 
at   the   registry   office   for  this  day  of 

,  19         ,  and  entry  of  such  deposit  has  been  made  in  accord- 
ance with  The  Custody  of  Documents  Act. 

Registrar. 

R.S.O.  1927,  c.  157,  Form  3. 
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CHAPTER  174. 
The  Land  Titles  Act. 


Interpreta- 
tion. 

"Court." 


"General 
rules." 


"In.spectoi 
Rev.  Stat. 
c.  100. 


"Owner." 


"Pre- 
scribed. 


"Proper 
master  of 
titles." 


"Regis- 
tered." 

"Sworn 
valuator. 


1.  In  this  Act,^ 

(a)  "Court"  shall  mean  the  Supreme  Court; 

(b)  "General  rules"  or  "rules"   shall  mean   the  rules 

made  in  pursuance  of  this  Act; 

(c)  "Inspector"  shall  mean  Inspector  of  Legal  Offices 

appointed  under  the  provisions  of  The  Judicature 
Act; 

(d)  "Owner"  shall  mean  owner  in  fee  simple; 

(e)  ' '  Prescribed ' '  shall  mean  prescribed  by  this  Act  or 

by  any  general   rules  made  in   pursuance  of  this 
Act; 

(/)  "Proper  master  of  titles"  shall  mean  the  master  of 
titles  or  local  master  in  whose  office  the  land 
affected  or  intended  to  be  affected  by  any  proceed- 
ing, instrument  or  document  is  or  may  be  regis- 
tered ; 

(g)   "Registered"  shall  mean  registered  under  this  Act; 

(h)  "Sworn  valuator"  shall  mean  a  person  appointed, 
with  the  approval  of  the  Lieutenant-Governor  in 
Council,  to  value  land  under  this  Act.  R.S.O. 
1927,  c.  158,  s.  2;  1937,  c.  72,  s.  32  (1). 


^f^Ait''*'""  2.  This  Act  shall,  subject  to  section  150,  apply  to  the 
County  of  York,  including  the  City  of  Toronto;  the  County  of 
Elgin,  including  the  City  of  St.  Thomas;  the  County  of 
Ontario;  the  City  of  Ottawa  and  the  County  of  Carleton  and 
to  provisional  judicial  districts  only,  and  the  land  registries 
heretofore  established  for  such  counties  and  districts  are 
hereby  continued.    R.S.O.  1927.  c.  158,  s.  1. 


Exercise  of 
jurisdiction. 


3.  Any  jurisdiction  of  the  Court  under  this  Act  may  be 
exercised  by  a  judge  of  the  Court  whether  sitting  in  Court  or 
in  chambers.    R.S.O.  1927,  c.  158,  s.  3. 


Sec.  6  (1).  LAND  TITLES.  Chap.  174.  1953 

PART  I. 

liNTRV  OV  LAND  ON   RECilSTKK  OF  TITLIC. 

4. — (1)  The  land  registry  for  the  County  of  York  shall  be  Laud  registry 
conducted  by  an  ofificer  to  be  called  the  master  of  titles,  whoo°'^Yo°rk"to  be 
shall  be  a  barrister  of  not  less  than  ten  years'  standing  at  the  master  o1^  ^^ 
Bar  of  Ontario,  and  shall  be  appointed  by  the  Lieutenant- ti"®'^- 
Governor  in  Council  by  commission  under  the  Great  Seal. 

(2)  The  Lieutenant-Governor  in   Council  may  appoint  a  Deputy 
person,  being  a  barrister  or  solicitor  of  not  less  than   five  titles,  ap- 
years  standing,  to  be  the  deputy  of  the  master  of  titles,  and  and"du't1es  of. 
the  person  so  appointed  shall  act  under  the  supervision  of 

the  master  or  in  the  absence  of  the  master,  and  when  so  acting 
shall  have  all  the  powers  of  the  master. 

(3)  In  case  of  the  death  or  resignation  of  the  master  the  Powers  on 
deputy  may  act  as  master  until  his  authority  is  revoked,  resignation 
R.S.O.  1927,  c.  158,  s.  4.  -         """"'*"• 

5. — (1)  Any  person  entitled  for  his  own  benefit  at  law  or  Application 
in  equity  to  an  estate  in  fee  simple  in  land,  whether  or  nottraticm^ 
subject  to  incumbrances,  or  any  person  capable  of  disposing 
for  his  own  benefit  by  way  of  sale  of  an  estate  in  fee  simple 
in  land,  whether  or  not  subject  to  incumbrances,  may  apply  i^p-  38  &^ 
to  the  proper  master  of  titles  to  be  registered  under  this  Act,  s.  5. 
or  to  have  registered  in  his  stead  any  nominee  as  owner  of 
such  land,  with  an  absolute,  qualified  or  possessory  title,  as 
the  case  may  be, 

(2)  Any  person  who  has  contracted  to  buy  for  his  own  Application 
benefit  an  estate  in  fee  simple  in  land,  whether  or  not  subject  chaser. 

to  incumbrances,  may  also  apply  if  the  vendor  consents  t0  3™v.  c.  87, 
the  application.  ^"  ^' 

(3)  The  Attorney-General  for  Canada,  or  the  Attorney- Application 
General  for  Ontario,  may  apply  in  like  manner  in  respect  to 

the  title  of  the  Crown  to  any  land,  and  the  practice  and  pro- imp.  38  & 
cedure  upon  the  application  shall  be  the  same  as  in  ordinary  s.  65.' 
cases.    R.S.O.  1927,  c.  158,  s.  5. 

Tnistees  and  Mortgagees. 

6, — (1)  Any  person   holding  land  on   trust  for  sale,  and  Trustees. 
any  trustee,  mortgagee  or  other  person  havmg  a  power  oi  sell  by 
selling  land  may  authorize  the  purchaser  to  make  an  appli- registry,  or 
cation  to  be  registered  as  owner  with  any  title  with  which  t^|^s|ives 
an  owner  is  authorized  to  be  registered,  and  may  consent  to ''®^''^*®''^*^- 
the  performance  of  the   contract   being  conditional   on   his 
being  so  registered ;  or  any  of  such  persons,  except  a  mort-  imp.  38  & 
gagee,  may  himself  apply  to  be  registered  as  such  owner  with  s.  es."  ^      ' 
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Costs,  etc., 
thereof. 


Reimburse- 
ment. 


Registration 
of  part 
owners. 

Imp.  38  & 
39  V.  c.  87. 
s.  69. 


the  consent  of  the  persons,  if  any,  whose  consent  is  required 
to  the  exercise  by  the  applicant  of  his  trust  or  power  of  sale. 

Application  (2)  A  mortgagee  having  a  power  of  selling  land  may  apply 
gageewi'th  to  have  the  mortgagor  or  other  penson  owning  the  equity 
of'saie^'  of  redemption  registered  as  owner  with  any  such  title. 

(3)  The  amount  of  all  costs,  charges,  and  expenses  properly 
incurred  by  such  person,  in  or  about  the  application,  shall 
be  ascertained  and  declared  by  the  proper  master  of  titles, 
and  shall  be  deemed  to  be  costs,  charges,  and  expenses  properly 
incurred  by  such  person  in  the  execution  of  his  trust  or  in 
pursuance  of  his  power;  and  he  may  retain  or  reimburse 
the  same  to  himself  out  of  any  money  coming  to  him  under 
the  trust  or  power,  and  he  shall  not  be  liable  to  any  Recount 
in  respect  thereof.   R.S.O.  1927,  c.  158,  s.  6. 

Part  Owners. 

7. — (1)  Any  two  or  more  persons  entitled  concurrently  or 
successively,  or  partly  in  one  mode  and  partly  in  another,  to 
such  estates,  rights  or  interests  in  land,  as  together  make  up 
such  an  estate  as  would,  if  vested  in  one  person,  entitle  him  to 
be  registered  as  owner  of  the  land  may,  subject  as  in  this 
Act  mentioned  with  respect  to  the  number  of  persons  to  be 
registered  in  respect  of  the  same  land,  apply  to  the  proper 
master  of  titles  to  be  registered  as  joint  owners  in  the  same 
manner  and  with  the  same  incidents,  so  far  as  circumstances 
admit,  in  and  with  which  it  is  in  this  Act  declared  that  an 
individual  owner  may  be  registered. 

(2)  Where  several  persons  are  so  registered  as  owners  the 
entry  may,  if  the  parties  so  desire,  define  the  estates,  rights 
and  interests,  other  than  trust  estates,  rights  and  interests, 
to  which  the  owners  are  respectively  entitled,  and  such  entry 
may  be  made  either  upon  first  registration  or  subsequently 
in  case  the  estates,  rights  or  interests  so  arise. 

(3)  Persons  entitled  to  several  estates,  as  mentioned  in 
subsection  1,  or  owners  who  are  tenants  in  common  or  joint 
tenants,  shall  be  entitled  to  take  out  one  certificate  in  respect 
of  the  whole  estate,  or  each  person  may,  when  the  extent  of 
his  interest  is  defined,  take  out  a  certificate  in  respect  of  his 
own  estate;  but  when  a  certificate  for  the  whole  is  outstanding 
no  separate  certificate  shall  be  issued  till  the  outstanding  cer- 
tificate is  returned  and  cancelled.     R.S.O.  1927,  c.  158,  s.  7. 


Entry  on 
registration 
of  part 
ownei-s. 


What 
certificate 
part  owners 
may  take 
out. 


Evidence 
where 
absolute 
title  required. 
Imp.  38  & 
39  V.  c.  87, 
s.  6. 


Absolute  Titles. 

8.  Where  an  absolute  title  is  required  the  applicant  or  his 
nominee  shall  not  be  registered  as  owner  of  the  fee  simple 
unless  and  until  the  title  is  approved  by  the  proper  master  of 
titles.    R.S.O.  1927,  c.  158,  s.  8. 
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9.  The  first  registration   of  a  person   as  owner  of  land,  Estate  of 
in  this  Act  referred  to  as  first  registered  owner  with  an  absolute  tered  owner 
title,  shall  vest  in  the  person  so  registered  an  estate  in  fee  tltie.  ^'^'^°'"*® 
simple  in  such  land,  together  with  all  rights,  privileges  andj^^p  3g^ 
appurtenances    belonging    or    appurtenant    thereto,    subject  ^9^^  c.  87, 
as  follows, — 

(a)  to  the  incumbrances,  if  any,  entered  on  the  register; 

(b)  to  such   liabilities,   rights  and   interests,   if  any,   as 

are  declared  for  the  purposes  of  this  Act  not  to 
be  incumbrances,  unless  the  contrary  is  expressed 
on  the  register; 

(c)  where  such  first  registered  owner  is  not  entitled  for 

his  own  benefit  to  the  land  registered,  then  as  be- 
tween him  and  any  persons  claiming  -under  him, 
to  any  unregistered  estates,  rights,  interests  or 
equities  to  which  such  persons  may  be  entitled; 

but  free  from  all  other  estates  and  interests  whatsoever, 
including  estates  and  interests  of  His  Majesty,  which  are 
within  the  legislative  jurisdiction  of  Ontario.  R.S.O.  1927, 
c.  158,  s.  9.  4 

Possessory  Titles. 

10.  Where  a  possessory  title  only  is  required  the  applicant  Evidence 

or  his  nominee  may  be  registered  as  owner  of  the  fee  simple  ^^y^tme^^®^' 
on  giving  such  evidence  of  title  and  serving  such  notices,  ifimp^38^& 
any,  as  may  be  prescribed.   R.S.O.  1927,  c.  158,  s.  10.  39^V-  c.  87. 

11. — (1)  The  registration  of  a  person  as  first  registered  Estate  of 
owner  with  a  possessory  title  only  shall  not  affect  or  prejudice  tered^ owner 
the  enforcement  of  any  estate,  right  or  interest  adverse  to  or  ^^^y  titfe.^^ 
in  derogation  of  the  title  of  such  first  registered  owner,  and 
subsisting  or  capable  of  arising  at  the  time  of  registration  i^^p- 38  &^ 
of  such  owner,  but  shall  otherwise  have  the  same  effect  ass.  8. 
registration  of  a  person  with  an  absolute  title. 

(2)  The  registered  owner  of  land  with  a  possessory  title  change  from 
only  may  at  any  time  apply  to  the  proper  master  of  titles  titietlf'''^'^ 
to  be  registered  as  owner  of  such  land  with  an  absolute  orqul^lfled^"^ 
qualified  title,  as  the  case  may  be,  but  the  applicant  shall  not***'®- 

be  so  registered  until  the  title  is  approved  by  the  proper  master 
of  titles  in  the  same  manner  as  if  the  application  were  for 
first  registration  under  this  Act  with  an  absolute  or  qualified 
title. 

(3)  After  the  expiry  of  ten  years  from  the  date  of  regis- ^PP^ica*io" 
tration  of  any  person  as  the  registered  owner  with  a  possessory  tered  as 
title  only,  the  then  registered  owner  of  the  land  may,  upon  qualified 
the   payment  of  the   prescribed   fees,   apply   to   the   proper  tenV^aS 
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master  of  titles  to  be  entered  as  owner  with  an  absolute  or 
qualified  title,  as  the  case  may  be,  and  such  master  may  either 
forthwith,  or  after  requiring  such  evidence  to  be  furnished 
and  notices  to  be  given  as  he  deems  expedient,  register  such 
applicant  as  owner  in  fee  simple  with  an  absolute  title  or 
qualified  title,  as  the  case  may  be,  subject  to  such  incum- 
brances, if  any,  as  the  condition  of  the  title  requires.  R.S.O. 
1927,  c.  158,  s.  11. 

Qualified  Titles. 

12. — (1)  Where  on  the  examination  of  the  title  it  appears 
to  the  proper  master  of  titles  that  it  can  be  established  only 
for  a  limited  period,  or  subject  to  certain  reservations,  the 
master,  on  the  application  of  the  party  applying  to  be  regis- 
tered, may,  by  an  entry  made  in  the  register,  except  from  the 
effect  of  registration  any  estate,  right  or  interest  arising 
before  a  specified  date,  or  arising  under  a  specified  instru- 
ment, or  otherwise  particularly  described  in  the  register. 

(2)  A  title  registered  subject  to  such  excepted  estate,  right 
or  interest  shall  be  called  a  qualified  title. 

(3)  The  registration  of  a  person  as  first  registered  owner 
with  a  qualified  title  shall  have  the  same  effect  as  the  regis- 
tration of  such  person  with  an  absolute  title,  save  that 
registration  with  a  qualified  title  shall  not  affect  or  prejudice 
the  enforcement  of  any  estate,  right  or  interest  appearing  by 
the  register  to  be  excepted. 

(4)  Where  the  existence  of  any  easement  is  proved  the 
master  may,  if  he  thinks  fit,  enter  notice  thereof  on  the 
register. 

statement  of  (5)  Where  title  is  shown  to  any  easement  appurtenant  to 
easemenTon*  the  land  being  registered  the  same  may  be  stated  in  the  entry 
certificate,      ^nd  Certificate  of  ownership.    R.S.O.  1927,  c.  158,  s.  12. 


A  qualified 
title  may  be 
registered. 

Imp.  38  & 
39  v.  c.  87, 
8.  9. 


"Qualified 
title"  de- 
fined. 

Estate  of 
owner 
registered 
with  a  quali 
fled  title. 


Notice  of 
easement. 
Imp.  38  & 
39  V.  c.  87, 
s.  18,  sub- 
s.  d. 


Certificate 
ownership 
given  on  re 
gistratioii. 
Imp.  38  & 
39  V.  c.  87, 
s.  10. 


Certificate  of  Ownership. 

of  13.  On  the  entry  of  the  name  of  the  first  registered  owner 
-  of  freehold  land  on  the  register  the  proper  master  of  titles 
shall,  if  required  by  the  owner,  deliver  to  him  a  certificate  in 
the  prescribed  form,  in  this  Act  called  a  "certificate  of  owner- 
ship, ' '  which  shall  state  whether  the  title  of  the  owner  therein 
mentioned  is  absolute,  qualified  or  possessorv.  R.S.O.  1927, 
c.  158,  s.  13. 


Registry 
Act  not 
to  apply  to 
land  under 
this  Act. 

Rev.  Stat. 
0.  170. 


14. — (1)  A  certificate  by  the  proper  master  of  titles  of 
the  first  registration  of  an  owner  under  this  Act  shall  be 
registered  in  the  registry  division  in  which  the  land  is  situate, 
and  thereafter  The  Registry  Act  shall  cease  to  apply  to  such 
land. 
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(2)  The  certificate,  besides  describing  the  land,  shall  state  Particulars 
the  date  of  the  first  registration,  the  number  of  the  parcel  in  cer'tifloate 
and   the  register  in   which   the   land   is  registered,   and   the  omce.^"'*'^^ 
registrar  shall  in  his  abstract  index  enter  the  number  of  the 
parcel  and  the  register  as  given  in  the  certificate.      R.S.O. 
1927,  c.  158,  s.  14. 

PART  II. 


LEASEHOLD  LAND. 

Register  o  f 

15. — (1)  A   separate   register  of   leasehold   land   shall   be  leasehold 
kept  and  any  of  the  following  persons, — 

Application 

(a)  any  person  who  has  contracted  to  buy  for  his  own  for  regis- 

benefit  leasehold  land  held  under  a  lease  for  a  life  or  without  a 

,.  ,    ,  •       1  1  ff  !•  declaration 

or   lives,   or  determmable  on   a   lire   or   lives,   or  of  title  of 
for  a  term  of  years  of  which  at  least  twenty-one  areg^ntfease. 
unexpired,  or  in  respect  of  which  the  lessee  or  his^ 

.  .  -11  1  Imp.  38  & 

assigns  IS  or  are  entitled   to  a  renewal   term  or39V.  c.  87, 
succession  of  terms  amounting  with  the  portion 
unexpired  of  the  current  term  to  at  least  twenty- 
one  years,  or  to  a  renewal  for  a  life  or  lives,  whether 
or  not  subject  to  incumbrances; 

(b)  any  person  entitled  for  his  own  benefit,  at  law  or 

in  equity,  to  leasehold  land  held  under  any  such 
lease  whether  or  not  subject  to  incumbrances;  and 

(c)  any  person  capable  of  disposing  for  his  own  benefit 

by  way  of  sale  of  leasehold  land  held  under  any 
such  lease  whether  or  not  subject  to  incumbrances; 

may  apply  to  the  proper  master  of  titles  to  be  registered,  or 
to  have  registered  in  his  stead  any  nominee  as  owner  of  such 
leasehold  land,  with  the  addition,  where  the  lease  under  which 
the  land  is  held  is  derived  immediately  out  of  freehold  land 
and  the  applicant  is  able  to  submit  for  examination  the  title 
of  the  lessor,  of  a  declaration  of  the  title  of  the  lessor  to  grant 
the  lease  under  which  the  land  is  held;  provided  that,  in  the  Proviso. 
case  of  leasehold  land  contracted  to  be  bought,  the  vendor 
consents  to  the  application. 

(2)  Every    applicant    for    registration    of    leasehold    land  Deposit  of 
shall  deposit  with  the  master  the  lease  in  respect  of  which  ml^t^'*^  **"* 
the  application  is  made  or,  if  such  lease  is  proved   to  the 
satisfaction  of  the  master  to  be  lost,  a  copy  of  such  lease  or 
of  a  counterpart  thereof,  verified  to  the  satisfaction  of  the  Registered 
master,  and  such  lease  or  verified  copy  is  in  this  Act  referred  '®^^®" 
to  as  the  registered  lease. 
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contains  (3)  Leasehold  land  held  under  a  lease  containing  an  absolute 

against  ^°^     prohibition  against  alienation  shall  not  be  registered. 

alienation. 

Where  ^'^^  Leasehold  land  held  under  a  lease  containing  a  pro- 

aiienation       hibition  against  alienation,  without  the  license  of  some  other 

license.  person,  shall  not  be  registered  unless  and  until  provision  is 

made   in    the   prescribed   manner   for   preventing   alienation 

without  such  license  by  entry  in  the  register  of  a  restriction 

to  that  effect  or  otherwise. 

^ec.^6  to  (5)  Section  6  shall  apply  to  leasehold  as  well  as  to  freehold 

fealehoki        land.    R.S.O.  1927,  c.  158,  s.  15. 

land. 

Evidenceof        16.  An  applicant  or  his  nominee  shall  not  be  registered 

onappUca-^    as  owner  of  leasehold  land  unless  and  until  the  title  to  such 

*^°'^"  land  is  approved  by  the  proper  master  of  titles,  and  if  he 

Imp.  38  &       applies  to  be  registered  as  owner  of  leasehold  land,  with  a 

s.  12.'        '     declaration  of  the  title  of  the  lessor  to  grant  the  lease  under 

which   the  land  is  held,   shall  not  be  registered  with  such 

declaration  unless  and  until  the  lessor,  after  an  examination 

of  his  title  by  the  master,  is  declared  to  have  had  an  absolute 

or  qualified  title  to  grant  the  lease  under  which  the  land  is 

held.    R.S.O.  1927,  c.  158,  s.  16. 

Estate  of  first  17.  The  registration  of  a  person  as  first  registered  owner 
owner^of  of  leasehold  land,  with  a  declaration  that  the  lessor  had 
lanlfwitha  an  absolutc  title  to  grant  the  lease  under  which  the  land  is 
of  absolute  held,  shall  vest  in  such  person  the  land  comprised  in  the 
tograntf^^°'^  registered  lease  relating  to  such  land  for  all  the  leasehold 
lease.  estate  therein  described  with  all  implied  or  expressed  rights, 

privileges  and  appurtenances  attached   to  such  estate,   but 

imp.  38  &         subject, 

^- 13-  (a)  to   all    implied   and    express   covenants,    obligations 

and  liabilities  incident  to  such  leasehold  estate; 

(b)  to  the  incumbrances,  if  any,  entered  on  the  register; 

(c)  unless  the  contrary  is  expressed  on  the  register  to 

such  liabilities,  rights  and  interests  as  affect  the 
leasehold  estate  and  are  by  this  Act  declared  not 
to  be  incumbrances  in  the  case  of  registered  free- 
hold land;  and 

(d)  where  such  first  registered  owner  is  not  entitled  for 

his  own  benefit  to  the  land  registered,  then,  as 
between  himself  and  any  person  for  whom  he  holds 
or  claiming  under  him,  to  any  unregistered  estates, 
rights,  interests  or  equities  to  which  such  person 
may  be  entitled; 

but  free  from  all  other  estates  and  interests  whatsoever,  in- 
cluding estates  and  interests  of  His  Majesty,  which  are  within 
the  legislative  jurisdiction  of  Ontario.  R.S.O.  1927,  c.  158, 
s.   17. 
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18.  The  registration  of  a  person  as  first  registered  owner  Estate  of  first 
of  leasehold  land,  without  a  declaration  of  the  title  of  thcowner^oT 
lessor,  shall  not   affect  or  prejudice  the  enforcement  of  any  ilnd^w^ithout 
estate,   right   or   interest   affecting   or   in    derogation    of   the  o/\^tie  o^/'"" 
title  of  the  lessor  to  grant  the  lease  under  which  the  land  is ^®s|°[ ^0^^^ 
held;  but,  save  as  aforesaid,  shall  have  the  same  effect  as  imp  38  & 

39  V.  c.  87 

the  registration  of  a  person  as  first  registered  owner  of  lease-  s.  i4.' 
hold  land  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held.    R.S.O. 
1927.  c.  158,  s.  18. 

19. — (1)  Where  on  the  examination  of  the  title  of  a  lessor  Lessor  may 

,1  r     '  t       '  1'11'ibe  declared 

by  the  proper  master  or  titles  it  appears  to  him  that  the  title  to  have  a 
of  such  lessor  to  grant  the  lease  under  which  the  land  is  heldto|rant    '*^ 
can  be  established  only  for  a  limited  period,  or  subject  to^®^^^- 
certain  reservations,  the  master  may,  by  an  entry  made  in  i^p-  ^s^ 
the  register,  except  from  the  effect  of  registration  any  estate,  s.  15. 
right  or  interest  arising  before  a  specified  date  or  arising 
under  a  specified  instrument,  or  otherwise  particularly  de- 
scribed in  the  register,  and  a  title  of  a  lessor  subject  to  such 
excepted  estate,  right  or  interest  shall  be  deemed  a  qualified 
title. 

(2)  The  registration  of  a  person  as  first  registered  owner  Effect  of 
of  leasehold  land,  with  a  declaration  that  the  lessor  had  a  as  first  regis- 
qualified  title   to  grant  the   lease  under  which  the  land  isoneas^hofd 
held,  shall  have  the  same  effect  as  the  registration  of  such^^"^**' 
person  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held,  save  that 
registration   with   the  declaration   of  a  qualified   title   shall 
not  affect  or  prejudice  the  enforcement  of  any  right  or  inter- 
est appearing  by  the  register  to  be  excepted.     R.S.O.   1927, 
c.  158,  s.  19. 

20.  On  the  entry  of  the  name  of  the  first  registered  owner  g^^^opy  of 
of  leasehold  land  on  the  register  the  proper  master  of  titles  o"  regis- 
shall,  if  required  by  the  owner,  deliver  to  him  a  copy  of  the 
registered  lease,  in  this  Act  called  an  office  copy,  authenticated  39^v.  c.  87. 

in  the  prescribed  manner,  and  there  shall  be  endorsed  thereon^'  ^^ 
a  statement  whether  any  declaration,  absolute  or  qualified,  as 
to  the  title  of  the  lessor  has  been  made,  and  any  other  par- 
ticulars relating  to  such  lease  entered  in  the  register.    R.S.O. 
1927,  c.  158,  s.  20. 

PART  III.      • 

REGISTRATION,  HOW  EFFECTED. 

21.  The  examination  of  a  title  shall  be  conducted  in  the  Jl^R^ito'^l^ 
prescribed  manner,  subject  to  the  following  provisions:  nation  of  title 


I 


(a)  Due  notice  shall  be  given  where  the  giving  of  such  imp.  38  & 
notice    is    prescribed    and    sufficient    opportunity!  17;  ^' ^^ 
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shall  be  afforded  to  any  person  desirous  of  object- 
ing to  come  in  and  state  his  objections  to  the 
proper  master  of  titles; 

(b)  The  master  shall  have  jurisdiction  to  hear  and  deter- 

mine any  such  objections,  subject  to  an  appeal  to 
the  Court  in  the  prescribed  manner  and  on  the  pre- 
scribed conditions; 

(c)  If  the  master,  upon  the  examination  of  any  title,  is 

of  opinion  that  it  is  open  to  objection,  but  is  never- 
theless a  title  the  holding  under  which  will  not 
be  disturbed,  he  may  approve  of  it  or  may  require 
the  applicant  to  apply  to  the  Court,  upon  a  state- 
ment signed  by  the  master,  for  its  sanction  to  the 
registration ; 

Rev.  Stat.  (</)  It  shall  not  be  necessary  to  produce  any  evidence 

which,  by  The  Vendors  and  Purchasers  Act,  is 
dispensed  with  as  between  vendor  and  purchaser, 
or  to  produce  or  account  for  the  originals  of  any 
registered  deeds,  documents  or  instruments  unless 
the  master  otherwise  directs; 

(e)  The  master  may  receive  and  act  upon  any  evidence 
which  is  received  in  court  on  a  question  of  title, 
or  any  evidence  which  the  practice  of  convey- 
ancers authorizes  to  be  received  on  an  investi- 
gation of  a  title  out  of  court,  or  any  other  evidence, 
whether  the  same  is  or  is  not  receivable  or  sufficient 
in  point  of  strict  law,  or  according  to  the  practice 
of  conveyancers,  if  the  same  satisfies  him  of  the 
truth  of  the  facts  intended  to  be  made  out  thereby; 

(/)  The  master  may  refer  to  and  act  upon  not  only  the 
evidence  adduced  before  him  in  the  proceeding 
in  which  such  evidence  is  adduced  but  also  any 
evidence  adduced  before  him  in  any  other  pro- 
ceeding wherein  the  facts  to  which  such  evidence 
relates  were  or  are  in  question; 

(g)  The  master  may,  also,  act  upon  his  own  personal 
knowledge  of  material  facts  affecting  the  title  upon 
making  and  filing  a  report,  stating  his  knowledge  of 
the  particular  facts  and  the  means  he  had  of  ob- 
taining such  knowledge.    R.S.O.  1927,  c.  158,  s.  21. 

22.  The  Lieutenant-Governor  in  Council  may  name  one 
ofcounsei^"*  or  more  barristers  to  whom  the  master  of  titles  may  refer 
tiorfs'oftities  the  examination  of  the  title,  in  whole  or  in  part,  of  any  land 
Imperial  jj^  respect  of  which  an  application  is  made,  and  the  master 
1903.  Nos."    rnav  act   upon   the  opinion   of  such   referee.      R.S.O.    1927, 

36  and  313.  /_„  ^i^ 

c.  158,  s.  22. 
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23. — (1)  All   registered    land,    unless   the   contrary   is   ex- liability  of 
pressed  on  the  register,  shall  be  subject  to  such  of  the  follow- [and  to'^'' 
ing  liabilities,  rights  and  interests  as  for  the  time  being  may fin'jf'J^rtahi 
be  subsisting  in  reference  thereto,  and  such  liabilities,  i"ights*j?|'^®''|^^^'^''- 
and  interests  shall  not  be  deemed  incumbrances  within  the';^  ^- c- 87, 
meaning  of  this  Act: 

(a)  Provincial  taxes  and  succession  duty  and  municipal  Land  to  be 

^    '  •'  111  registered 

taxes,   charges,   rates  or  assessments,   and   school  subject  to 

taxes. 

or  water  rates; 

(b)  Any  right  of  way,  water-course,  and  right  of  water'  Easements. 

and  other  easements; 

(c)  Any  title  or  lien  which,  by  possession  or  improve- ^^^^?9f 

ments,    the    owner    or    person    interested    in    any  owners. 
adjoining   land   has  acquired   to  or  in   respect  of 
the  registered  land; 

(d)  Any   lease  or  agreement   for  a  lease,  for  a   period  Leases. 

yet   to   run   which   does   not  exceed   three  years, 
where  there  is  actual  occupation  under  it; 

(e)  Any    right   of    the    wife   or   husband   of   the    person  Dower  or 

registered  as  owner  to  dower  or  curtesy,  as  the  case 
may  be,  in  case  of  surviving  such  owner; 

(/)    A  mechanic's  lien   where   the  time  limited  for  the  Mechanics' 

.  .  .  liens. 

registration  thereof  has  not  expired ; 

(g)  Any  right  of  expropriation,   access  or  user   or  any  statutory 
other  right,  conferred  upon  or  reserved  to  or  vested 
in  the  Crown  by  or  under  the  authority  of  any 
Statute  of  the  Dominion  of  Canada,  or  of  Ontario; 

(h)  Any  public  highway.  Highway. 

(2)  The  description  of  the  land  in  the  entry  of  ownership  description 

.     ..  .  ....  II'  '^  not  conclu- 

shall  not,  as  agamst  adjommg  owners,  be  conclusive  as  to  sive  against 
the  boundaries  or  extent  thereof.  owners. 

(3)  Where   a   license    under    The   Crown    Timber  Act   has  Effect  of 
been  or  shall  be  granted,  and  the  land  is  registered  under  this  of  land  upon 
•Act,  the  same  shall  be  deemed  to  have  been  and  to  be  subject  ^^nses. 

to  the  rights  of  the  licensee  or  his  assigns  for  the  current 

license  year  under  the  license,  and  to  the  rights  of  His  Majesty 

in  the  pine  trees  under  The  Public  Lands  Act,  without  the ^® gg^ga*- 

fact  of  such  land  being  so  subject  being  expressed  in  the  entry 

in  the  register,  or  in  the  certificate  of  ownership.      R.S.O. 

1927,  c.  158,  s.  23. 

W^here 
applicant 

24. —  (1)  If  the  applicant  desires  the  certificate  to  declare  ficates  free 
the  title  to  be  free  from  the  first  five  of  the  particulars  men-  ofT  23'(i)!^ 
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Sec.  24  (1). 


Notice  of 
application 
to  have 
certificate 
free  from 
highway. 


Trial  of 
right  of 
highway  in 
Supreme 
Court. 


tioned  in  subsection  1  of  section  23,  or  any  of  them,  his  appH- 
cation  shall  so  state,  and  the  investigation  shall  proceed 
accordingly. 

(2)  Where  the  applicant  desires  that  the  land  shall  be 
registered  free  from  any  public  highway  a  notice  so  stating 
shall  be  published  once  a  week  for  two  successive  weeks  in  a 
newspaper  published  in  the  municipality  in  which  the  land 
lies  or  where  there  is  no  such  newspaper  in  one  published  in  a 
neighbouring  municipality,  and  the  notice  shall  also  be  served 
upon  the  Attorney-General  and  upon  the  head  or  the  clerk 
of  the  council  of  the  municipality  in  which  the  land  lies. 

(3)  If  the  Attorney-General  or  the  corporation  of  the 
municipality  or  any  person  objects  to  the  land  being  so  regis- 
tered the  Attorney-General  or  such  corporation  or  person 
may  in  his  objection  require  that  the  question  of  the  existence 
of  the  highway  be  tried  in  the  Supreme  Court,  and  in  that 
case  the  master  shall  postpone  his  finding  upon  that  part 
of  the  application  until  the  question  is  finally  determined, 
and  shall  give  such  directions  as  he  may  deem  proper  in  order 
that  an  early  adjudication  thereon  may  be  had. 

(4)  Notwithstanding  that  the  Attorney-General  or  the 
corporation  or  person  objecting  has  not  required  the  question 
to  be  tried  in  the  Supreme  Court  the  master  of  his  own 
motion  or  upon  the  application  of  either  party,  may  direct 
that  an  action  be  brought  or  an  issue  be  tried  in  the  Supreme 
Court  for  the  determination  of  the  question  on  such  terms 
and  conditions  as  to  costs  and  otherwise  as  he  may  deem  just. 

pemilrTg^^^"  (5)  The  master  pending  the  final  decision  of  the  question 
decision  and  may  register  the  applicant  as  owner,  subject  to  any  public 
variation  of  highway  and  upon  the  final  determination  of  the  question  if 
^"  ^^'  it  is  determined  in  favour  of  the  applicant  the  entry  and 

certificate  of  ownership  shall  be  varied  in  accordance  there- 
with.    R.S,0.  1927,  c.  158,  s.  24. 


Master  may 
direct  action 
or  issue. 


Lands 
subject  to 
mortgage 
at  time  of 
registration. 


Mortgages  existing  at  First  Registration. 

25. — (1)  Where  land  is  registered  subject  to  mortgages 
existing  thereon  at  the  time  of  the  first  registration  the  mort- 
gages shall  be  noted  in  the  register  in  the  same  order  as  they 
are  registered  in  the  registry  office  if  such  mortgages  have 
been  so  registered,  or  the  dates  of  the  respective  registrations 
thereof  shall  be  stated,  but  this  shall  not  be  taken  as  an 
affirmation  that  such  mortgages  rank  in  the  order  in  which 
they  were  registered  or  in  the  order  in  which  they  are  noted. 

Abstracts  (2)  Abstracts  of  all  instruments  dealing  with  such  mort- 

ments  gages  shall  thereafter  be  entered  in  the  register,  and  the  entry 

same"^^'       thereof  shall  be  deemed  the  registration  of  the  instrument, 
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and  the  rights  of  the  parties  interested  or  claiming  to  be 
interested  in  any  such  mortgage  so  far  as  it  affects  land  under 
this  Act  shall,  subject  to  sections  9  to  12  and  41  to  44,  be 
decided  under  the  registry  law  as  if  the  registrations  in  the 
office  of  land  titles  had  been  made  under  The  Registry  vlc^.  Rev.  stat. 
R.S.O.  1927,  c.  158,  s.  25.  ""'      ' 

Determination  of  Incumbrances  or  Leases  existing  at 
First  Registration. 

26. — (1)  Where  upon  the  first  registration  of  land  notice  Complete 
of  any  incumbrance  affecting  such  land  has  been  entered  ondLchargeof 
the  register  the  proper  master  of  titles,  on  proof  to  his  satis-  incumbrance. 
faction  of  the  discharge  of  such  incumbrance,  shall  note  in  thei«ip||  &  39 
prescribed  manner  on  the  register,  by  cancelling  the  original  s.'i9. 
entry  or  otherwise,  the  cessation  of  such  incumbrance  and 
thereupon  the  incumbrance  shall  cease. 

(2)  On  the  requisition  or  certificate  of  a  mortgagee  whose  Note  of 
mortgage  was  entered  on  the  register  on  the  first  registration  on  requisi- 
of  the  land,  or  the  registered  assignee  thereof,  or  of  the  per- mortgagee, 
sonal  representative  of  such  mortgagee  or  assignee,  authorizing 

or  certifying  the  discharge  of  the  whole  or  any  part  of  the 
land  therefrom,  or  the  discharge  of  the  whole  or  any  part  of 
the  money  thereby  secured,  the  master  may  note  on  the 
register  the  discharge  of  such  land  from  the  mortgage  or  the 
discharge  of  such  part  of  the  money,  and  thereupon,  as  to  the 
land  or  money  discharged,  the  incumbrance  shall  cease. 

(3)  The  death  of  the  person  who  signed  the  requisition  or  Death  of 
certificate   shall   not   revoke   or   otherwise   affect   the   same,  signing 

R.S.O.   1927,  C.   158,  S.  26.  requisition. 

27.  The  proper  master  of  titles,  on  proof  to  his  satisfac- Determina- 
tion of  the  determination   of  any   lease  of  registered   land*'""^'^'®^^®- 
existing  at  the  first  registration,  shall  note  in  the  prescribed  v"^c.' 11  *  ^^ 
manner   on    the   register    the   determination    of   such    lease.  "•  -*^- 
R.S.O.  1927,  c.  158,  s.  27. 

Adverse  Possession  as  against  Registered  Owner. 

28. — (1)  A  title  to  any  land  adverse  to  or  in  derogation  ^o^t^*j|  by 
of  the  title  of  the  registered  owner  shall  not  be  acquired  by  possession. 
any  length  oi  possession.  v.  o.  87. 

s.  21. 

(2)  This  section  shall  not  prejudice,  as  against  any  person  operation 
registered  as  first  owner  of  land  with  a  possessory  title  only, '^^^®^*'°"- 
any  adverse  claim  in  respect  of  length  of  possession  of  any 
other  person  who  was  in  possession  of  the  land  at  the  time 
when  the  registration  of  such  first  owner  took  place.    R.S.O. 
1927,  c.  158,  s.  28. 
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TRANSFER  AND  CHARGE  OF  REGISTERED  LAND. 


Creation  of 
charges. 

Imp.  38  &  39 
V.  c.  87, 
s.  22. 


Charge  how 
completed. 


Charge  of  Registered  Land. 

29. — -(1)  Every  registered  owner  may  in  the  prescribed 
manner  charge  the  land  with  the  payment  at  an  appointed 
time  of  any  principal  sum  of  money  either  with  or  without 
interest,  or  as  security  for  any  other  purpose,  and  with  or 
without  a  power  of  sale. 

(2)  The  charge  shall  be  completed  by  the  proper  master 
of  titles  entering  on  the  register  the  person  in  whose  favour 
the  charge  is  made  as  the  owner  of  the  charge,  stating  the 
amount  of  the  principal  sum  which  the  charge  secures,  with 
the  rate  of  interest  and  the  periods  of  payment,  or  the  other 
purpose  for  which  the  charge  is  given. 

(3)  Where  the  charge  contains  a  power  of  sale  that  fact 
shall  be  stated,  but  the  particulars  need  not  be  set  out  in 
the  register,  nor  shall  it  be  necessary  to  set  forth  incidental 
matters  which  may  be  expressly  charged,  such  as  costs  of 
inspection,  or  of  abortive  attempts  to  sell  and  the  like. 

(4)  The  charge,  when  registered,  shall  confer  upon  the 
chargee  a  charge  upon  the  interest  of  the  chargor  as  appearing 
in  the  register  subject  to  the  incumbrances  and  qualifications 
to  which  such  interest  is  subject,  but  free  from  any  unregis- 
tered interests  in  the  land. 

(5)  The  master  shall  also,  if  required,  deliver  to  the  owner 
of  the  charge  a  certificate  of  charge  in  the  prescribed  form. 

(6)  The  provisions  of  section  76  of  The  Registry  Act  shall 
apply  to  the  charge  as  if  it  was  a  registered  mortgage.  R.S.O. 
1927,  c.  158,  s.  29. 

Implied  30. — (1)  Where  a  registered  charge  is  created  there  shall 

to  pay  be  implied  on  the  part  of  the  registered  owner,  at  the  time 

charges.  ^f  ^j^^  creation  of  the  charge,  his  heirs,  executors  and  adminis- 
v^c'87*'^^  trators,  unless  there  is  an  entry  on  the  registry  negativing 
s- 23.  the  implication,  covenants  with  the  registered  owner  for  the 

time  being  of  the  charge, — ■ 

(a)  to  pay  the  principal  sum  charged  and  interest,  if 
any,  thereon  at  the  appointed  time  and  rate, 
and  all  taxes,  rates,  charges,  rents,  statute  labour 
or  other  impositions  theretofore  or  thereafter 
imposed  or  charged  on  the  land,  and  that  in  case 
of  default  all  payments  made  by  the  owner  of  the 
charge  may  be  added  to  the  principal  sum  and 
bear  interest; 


Where 
charge  con- 
tains power 
of  sale. 


Effect  of 
charge  when 
registered. 


Delivery  of 
certificate 
to  owner 
of  charge. 

Rev.  Stat. 
c.  170. 
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(b)  if  the  principal  sum  or  any  part  thereof  is  unpaid 
at  the  appointed  time,  to  pay  interest  half-yearly 
at  the  appointed  rate  on  so  much  of  the  principal 
sum  as  for  the  time  being  remains  unpaid. 

(2)  Where  a  charge,  whetiier  or  not  under  seal,  is  expressed  Ivhere^char  ^e 
to  be  made  in  pursuance  of  The  Short  Forms  of  Mortgages  expressed  to 
Act,  or  refers  thereto,  and  contains  any  form  of  words  con- under 
tained  in  clauses  numbered  1,  2,  3,  7,  8,  12,  14,  15  or  16  ofc.  leo. 
column  one  of  Schedule  B  to  that  Act,  whether  expressed  in 

the  first  or  third  person,  such  words  shall  have  the  same 
meaning  and  effect  as  the  words  under  the  corresponding 
number  in  column  two  in  that  Schedule,  and  the  provisions 
of  that  Act  shall  apply  to  the  charge. 

(3)  Where  in  a  charge  made  in  pursuance  of  The  ^^or/when 
Forms  of  Mortgages  Act  there  is  inserted  the  provision  that  distrain  for 
the  mortgagee  may  distrain  for  arrears  of  interest  such  pro- interest" 
vision  shall  confer  upon  the  chargee  the  same  right  of  distress  Rev.  stat. 
as  would  be  conferred  upon  a  mortgagee  of  land  not  under '^^^°- 
the  provisions  of  this  Act.    R.S.O.  1927,  c.  158,  s.  30. 

31.  Where  a  registered  charge  is  created  on  any  leasehold  implied    , 
land  there  shall  be  implied  on  the  part  of  the  registered  owner  case  of 

of  such   leasehold   land,   at   the  time  of  the  creation  of  thepay^nt,'' 
charge,  his  heirs,  executors,  and  administrators,  unless  there  fn^emnffy 
is  an  entry  on  the  register  negativing  the  implication,  coven- ^^^^.^'^"^ 
ants   with   the   registered   owner   for   the   time   being   of   the  ^       oo  ..  or^ 

I  Imp.  38  &  39 

charge, —  v.  c.  87, 

s.  24. 

(a)  that  the  registered  owner  of  such  leasehold  land, 
at  the  time  of  the  creation  of  the  charge,  his  exe- 
cutors, administrators  or  assigns  will  pay,  perform 
and  observe  the  rent,  covenants  and  conditions 
by  and  in  the  registered  lease  reserved  and  con- 
tained, and  on  the  part  of  the  lessee  to  be  paid, 
performed  and  observed;  and 

{b)  will  keep  the  owner  of  the  charge,  his  executors, 
administrators  and  assigns  indemnified  against 
all  actions,  suits,  expenses  and  claims  on  account 
of  the  non-payment  of  such  rent,  or  any  part 
thereof,  or  the  breach  of  such  covenants  or  condi- 
tions or  any  of  them.    R.S.O.  1927,  c.  158,  s.  31.' 

32.  Subject  to  any  entry  to  the  contrary  on  the  register  Entry  by 
the  registered  owner  of  a  registered  charge,  for  the  purpose  charge. 

of  obtaining  satisfaction  of  any  money  due  to  him   under  v^^c.'l?.*  ^^'^ 
the  charge,  at  any  time  during  the  continuance  of  his  charge,  ^^  ^^• 
may  enter  upon  the  land  charged,  or  any  part  thereof,  or 
into  the  receipt  of  the  rents  and  profits  thereof,  subject  never- 
theless to  the  right  of  any  persons  appearing  on  the  register 
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Imp.  38  &  39 
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to  be  prior  incumbrancers,  and  to  the  liability  attached  to  a 
mortgagee  in  possession.    R.S.O.  1927,  c.  158,  s.  M. 

33.  Subject  to  any  entry  to  the  contrary  on  the  register 
the  registered  owner  of  a  registered  charge  may  enforce  it 
by  foreclosure  or  sale  in  the  same  manner  and  under  the 
same  circumstances  in  and  under  which  he  might  enforce 
the  same  if  the  land  had  been  transferred  to  him  by  way  of 
mortgage,  subject  to  a  proviso  for  redemption.  R.S.O.  1927, 
c.  158,  s.  33. 

34.  Subject  to  any  entry  to  the  contrary  on  the  register 
the  registered  owner  of  a  registered  charge  with  a  power  of 
sale,  in  accordance  with  the  terms  of  the  power,  may  sell 
and  transfer  the  interest  in  the  land  which  is  the  subject 
of  the  charge,  or  any  part  thereof,  in  the  same  manner  as 
if  he  were  the  registered  owner  of  the  land  to  the  extent  of 
such  interest  therein.    R.S.O.  1927,  c.  158,  s.  34. 

Priority  of  35.  Subject  to  any  entry  to  the  contrary  on  the  register 

charges.  registered  charges  on  the  same  land  shall  as  between  them- 

imp.  38  &  39  selves  rank  according  to  the  order  in  which  they  are  entered 
Z'^.^^'         O"  the  register,  and  not  according  to  the  order  in  which  they 
are  created.    R.S.O.  1927,  c.  158,  s.  35. 

36.- — (1)  The  proper  master  of  titles  shall,  on  the  requisi- 
tion of  the  registered  owner  of  any  land  and  on  due  proof 
of  the  satisfaction  of  a  charge  thereon,  or  may,  on  the  requisi- 
tion of  the  registered  owner  of  a  charge  or  of  his  personal 
representative  or  on  his  certificate  of  the  satisfaction  thereof, 
note  on  the  register  in  the  prescribed  manner,  by  cancelling 
the  original  entry  or  otherwise,  the  cessation  of  the  charge, 
and  thereupon  the  charge  shall  cease. 

(2)  The  master  may  in  like  manner  and  with  the  Hke  effect 
note  the  cessation  of  any  other  incumbrance. 

(3)  On  the  requisition  or  certificate  of  the  registered  owner 
of  a  charge,  or  of  the  personal  representative  of  such  owner 
authorizing  or  certifying  the  discharge  of  any  part  of  the 
land  therefrom  or  the  discharge  of  any  part  of  the  money 
thereby  secured,  the  master  may  note  on  the  register  the  dis- 
charge of  such  land  from  the  charge  or  the  discharge  of  such 
part  of  the  money  and  thereupon  as  to  the  land  or  money 
discharged  the  charge  shall  cease. 

(4)  The  death  of  the  person  who  signed  the  requisition  or 
certificate  shall  not  revoke  or  otherwise  afifect  the  same. 
R.S.O.  1927,  c.  158,  s.  36. 

Transfers  after  Land  is  Brought  Under  this  Act. 

iarui"^'^^'^ °'^         ^'^' — ^^^  Kvery  registered  owner  may,  in  the  prescribed 
manner,  transfer  the  land  or  any  part  thereof. 


Discharge 
of  incum- 
brance. 

Imp.  38  &  39 
V.  c.  87. 
s.  28. 


Other  in- 
cumbrances. 


Partial 
ces.sation 
of  charge. 
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(2)  The  transfer  shall  be  completed  by  the  proper  master  Registering 
of  titles  entering   on    the  register  the   transferee   as  owner  as  owner. 

of  the  land  transferred,  and  until  such  entry  is  made  the  imp.  38  &  39 
transferor  shall  be  deemed  to  remain  owner  of  the  land.  s.29. 

(3)  Upon  completion  of  the  registration  of  the  transferee  Certificate, 
the  master  shall,  if  required,  deliver  to  him  a  certificate  of 
ownership  in  the  prescribed  form. 

(4)  Where  part  only  of  the  land  is  transferred  the  master  where  part 

onlv  is  trs-iis— 

shall  also,  if  required,  deliver  to  the  transferor  a  certificate  ferred. 
of  ownership  containing  a  description  of  the  land  retained 
by  him.    R.S.O.  1927,  c.  158,  s.  37. 

38. — (1)  Any  person  who  is  entitled  to  have  a  transfer  or  Right  to 
charge  entered  on  the  register  shall  have  the  right  to  require  production 
the  holder  of  the  certificate  of  ownership,  if  any  is  outstanding,  of  ownership 
to   produce   the   certificate   to   the   proper  master  of  titles, 
or  to  deliver  it  to  such  person  for  production  for  the  purpose 
of  having  all  proper  entries  or  alterations  made  thereon  by 
the  master,  or  for  cancellation  when  the  certificate  has  become 
effete. 

(2)  A  person  entitled  to  have  a  cessation  of  a  charge  entered  certificates 
shall  have  the  right  to  have  an  outstanding  certificate  of  of  a  charge 
ownership  of  the  charge  produced  in  like  manner  in  order  ^ased.  ^^ 
that  it  may  be  cancelled.    R.S.O.  1927,  c.  158,  s.  38. 

39. — (1)  Where,  upon  an  application  for  the  registration  Master  may 
of  a  charge  or  of  a  transfer  of  any  land  or  charge,  the  proper  production 
master  of  titles  considers  it  expedient  to  require  the  produc- of  ownership. 
tion  of  the  certificate  of  ownership,  either  for  the  purpose 
of  identifying  the  person  dealing  with   the  land  or  charge 
or  for  cancellation  when  the  same  ought  to  be  cancelled  or 
for  any  other  purpose,  he  may  do  so,  and  may  decline  to 
enter  the  charge  or  transfer  on  the  register  until  the  certi- 
ficate has  been  produced,  and  if  the  certificate  is  not  produced 
within    such   time  as   the  master   limits  he  may  return   the 
transfer  or  charge. 

(2)  Where   a   master   declines   to   register   an    instrument  where 
on  account  of  any  deficiency  or  irregularity  therein,  or  for^^festo^ 
want  of  evidence  deemed  by  him  to  be  requisite  or  for  any  f^ftrument, 
other  reason,  and  the  person  desiring  registration  after  having  ^^^^P^r^sister 
been  given  such  time  as  shall  in  the  master's  opinion  afford  a  conditions 

,  ,  .  ,-11,  •         ^iid  apph- 

reasonable  opportunity  to  comply  with  the  masters  require- cant  fails  to 
ments,  fails  to  do  so  and  fails  to  successfully  appeal  from  thecomTiy"^ 
master's  decision,  the  master  may  proceed  with  other  regis- 
trations affecting  the  land  as  if  no  such  instrument  had  been 
presented  for  registration,  and  he  shall  not  be  affected  with 
notice  of  the  contents  of  any  instrument  which  he  has  declined 
to  register  as  aforesaid.    R.S.O.  1927,  c.  158,  s.  39. 
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40.  Where  registered  land  is  transferred  to  trustees  under 
The  Religious  Institutions  Act  the  trustees  shall  be  registered 
as  owners  in  the  usual  manner  and  by  their  corporate  name 
without  setting  out  the  purposes  or  trusts  on  which  the  land 
is  held,  but  a  note  shall  be  made  by  the  proper  master  of 
titles  that  the  land  is  only  to  be  transferred  or  charged  in 
accordance  with  the  provisions  of  that  Act.  R.S.O.  1927, 
c.  158,  s.  40. 


^stateoj^  41.  A  transfer   for   valuable  consideration   of  land   regis- 

for valuable    tered  with  an  absolute  title,  when  registered,  shall  confer  on 

consideration  •       r  •         i      •        i       i         i  r  i 

of  land  with  the  transferee  an  estate  m  tee  simple  in  the  land  transferred, 
Imp.  38  &  39'  together  with  all  rights,  privileges  and  appurtenances  belong- 
T'so.^^'  ing  or  appurtenant  thereto,  subject  to, — 

(a)  the  incumbrances,  if  any,  entered  or  noted  on  the 
register;  and 

{b)  such  liabilities,  rights  and  interests,  if  any,  as  are 
declared  for  *the  purposes  of  the  Act  not  to  be 
incumbrances  unless  the  contrary  is  expressed 
on  the  register; 

and  as  to  such  rights,  privileges  and  appurtenances,  subject 
also  to  any  qualification,  limitation  or  incumbrance  to  which 
the  same  are  expressed  to  be  subject  in  the  register,  or  where 
such  rights,  privileges  and  appurtenances  are  not  registered, 
then  subject  to  any  qualification,  limitation  or  incumbrance 
to  which  the  same  are  subject  at  the  time  of  the  transfer; 
but  free  from  all  other  estates  and  interests  whatsoever, 
including  estates  and  interests  of  His  Majesty,  which  are 
within  the  legislative  jurisdiction  of  Ontario.  R.S.O.  1927, 
c.  158,  s.  41. 

Estate  of  42.  A  transfer  for  valuable  consideration  of  land  regis- 

for  valuable  tered  with  a  qualified  title,  when  registered,  shall  have  the 
tionofiand  Same  effect  as  a  transfer  for  valuable  consideration  of  the 
with  qualified  g^^g  land  registered  with  an  absolute  title,  save  that  such 
Imp  38  &  39  transfer  shall  not  affect  or  prejudice  the  enforcement  of  any 
v.^c.  87,  right  or  interest  appearing  by  the  register  to  be  excepted. 

R.S.O.  1927,  c.  158,  s.  42. 


43.  A  transfer  for  valuable  consideration  of  land  registered 
with  a  possessory  title  shall  not  affect  or  prejudice  the  enforce- 
ment of  any  right  or  interest  adverse  to  or  in  derogation 
of  the  title  of  the  first  registered  owner,  and  subsisting,  or 
capable  of  arising,  at  the  time  of  the  registration  of  such 
Imp.  38  it  3!)  owner;  but  otherwise,  when  registered,  shall  have  the  same 
s.'32."    '  effect  as  a  transfer  for  valuable  consideration  of  the  same 

land  registered  with  an  absolute  title.     R.S.O.   1927,  c.   158, 
s.  43. 


Estate  of 
transferee 
for  valuable 
considera- 
tion of 
land  witli 
possessory 
title. 
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44.  A  transfer  of  registered  land,  made  without  valuable  Estate  of 
consideration,   shall  be  subject,  so  far  as  the  transferee  is  transferee 
concerned,  to  any  unregistered  estates,  rights,  interests  or°*^'^"^' 
equities  subject  to  which  the  transferor  held  the  same;  but^™P||*^"' 
otherwise,  when  registered,  in  all  respects,  and  in  particular «•  33. 
as  respects  any  registered  dealings  on  the  part  of  the  trans- 
feree, shall  have  the  same  effect  as  a  transfer  of  the  same  land 
for  valuable  consideration.    R.S.O.  1927,  c.  158,  s.  44. 

Claims  for  Dower. 

45.— (1)  Where  it  is  claimed  that  registered  land  is  free  ciaiin  that 
from  dower  on  account  of  the  land  being  held  in  trust,  or  free  from 
for  some  reason  other  than   the  wife's  release  of  her  dower  *^^^^'^' 
by  an  instrument  which  can  be  produced  and  registered,  and 
evidence  to  that  effect  which  appears  satisfactory  is  produced 
before  the  proper  master  of  titles,  he  may  issue  a  notice 
requiring  the  wife  to  support  her  right  if  she  claims  to  be 
entitled  to  dower  in  the  land,  and  if  she  fails  to  do  so  the 
master  may  enter  on  the  register  a  memorandum  that  the 
land  is  free  from  dower,  and  such  entry  shall,  unless  reversed 
on  appeal,  be  a  bar  to  any  claim  by  such  wife,  and  no  appeal 
shall  lie  unless  the  wife  claims  her  right  of  dower  before  the 
master. 

(2)  This  section  shall  also  apply  to  the  widow  of  a  former  Dower  of 
owner.    R.S.O.  1927,  c.  158,  s.  45.  YovmZ''^ 

owner. 

46.  Where    registered    land    is    transferred    subject    to    aoowerin 
charge,  or  where  the  registered  owner  of  land  which  is  subject  feroffncum-' 
to  a  charge  subsequently  marries,  the  wife  of  the  transferee  ^®''®^  *^'^^- 
or  owner  shall  have  the  same  rights  in  respect  of  dower  as 
she  would  have  had  if  the  legal  estate  had  been  transferred  by 
an  ordinary  mortgage  and  no  others.  R.S.O.  1927,  c.  158,  s.  46. 

Transfers  of  Leaseholds . 

47.^ — (1)  Every  registered  owner  of  leasehold  land   may, 'i'ransferof 
in  the  prescribed  manner,  transfer  the  whole  of  his  estate  inland, 
such  land  or  in  any  part  thereof.  v'cll  *  ^^ 

s.  34. 

(2)  The  transfer  shall  be  completed  by  the  proper  master  until 

of  titles  entering  on   the  register  the  transferee  as  owner  of  transfeior " 
the  leasehold  land  transferred,  but  until  such  entry  is  made  to  be  deemed 
the  transferor  shall  be  deemed  to  remain  owner. 

(3)  Upon  completion  of  the  registration  of  the  transferee,  t^^t'/on^'^,",^ 
if  the  transfer  includes  the  whole  of  the  land  comprised  in  feree  to  be 
the   registered   lease   relating   to   such    land,    the    transferee  office  copy 
shall  be  entitled  to  the  office  copy  of  the  registered  lease.  ofiea.se. 
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(4)  If  a  part  only  is  transferred  the  master,  if  required 
according  to  any  agreement  that  has  been  entered  into 
between  the  transferor  and  transferee,  shall  deliver  to  the 
one  the  office  copy  of  the  registered  lease  and  to  the  other 
a  fresh  office  copy  of  such  lease,  each  of  such  copies  showing, 
by  endorsement  or  otherwise,  the  parcels  of  which  the  person 
to  whom  such  copy  is  delivered  is  the  registered  owner.  R.S.O. 
1927,  c.  158,  s.  47. 


Estate  of 
transferee 
for  valuable 
considera- 
tion of 
leasehold 
land  with  a 
declaration 
of  absolute 
title  of 
lessor. 

Imp.  38  &  39 
V.  c.  87, 
s  35. 


48.  A  transfer  for  valuable  consideration  of  leasehold  land 
registered  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held,  when 
registered,  shall  vest  in  the  transferee  the  land  transferred 
for  all  the  leasehold  estate  described  in  the  registered  lease 
relating  to  such  land  and  then  unexpired,  with  all  implied 
or  expressed  rights,  privileges,  and  appurtenances  attached 
to  such  estate,  but  subject  to, — 

(a)  all  implied  and  express  covenants,  obligations,  and 

liabilities  incident  to  such  estate; 

(b)  the  incumbrances,  if  any,  entered  or  noted  on  the 

register ;  and 

(c)  such   liabilities,   rights   and   interests   as   affect   the 

leasehold  estate  and  are  by  this  Act  declared  for 
the  purposes  of  the  Act  not  to  be  incumbrances 
in  the  case  of  registered  freehold  land  unless 
the  contrary  is  expressed  on  the  register; 

but  free  from  all  other  estates  and  interests  whatsoever, 
including  any  estates  and  interests  of  His  Majesty,  which 
are  within  the  legislative  jurisdiction  of  Ontario.  R.S.O. 
1927,  c.  158,  s.  48. 


Estate  of 
transferee 
for  valuable 
considera- 
tion of 
leasehold 
land  without 
a  declaration 
of  title  of 
lessor. 
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49.  A  transfer  for  valuable  consideration  of  leasehold 
land,  registered  without  a  declaration  of  the  title  of  the  lessor, 
shall  not  affect  the  enforcement  of  any  estate,  right  or  interest 
affecting  or  in  derogation  of  the  title  of  the  lessor  to  grant 
the  lease  under  which  the  land  is  held;  but  otherwise,  when 
registered,  shall  have  the  same  effect  as  a  transfer  for  valuable 
consideration  of  the  same  land  registered  with  a  declaration 
that  the  lessor  had  an  absolute  title  to  grant  the  lease  under 
which  the  land  is  held.    R.S.O.  1927,  c.  158,  s.  49. 


Estate  of  50.  A    Irausfer    for    valuable  consideraLion    of    leasehold 

valuable  con- land,  registered  with  a  declaration  that  the  lessor  had  a 
feasehoiT^^  qualified  title  to  grant  the  lease  under  which  the  land  is  held, 
(fecfaration  when  registered,  shall  have  the  same  effect  as  a  transfer  for 
tftie"ones8or  valuable  consideration  of  the  same  land  registered  with  a 
declaration  that  the  lessor  had  an  absolute  title  to  grant  the 


s.  38. 
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lease  under  which  the  land  is  held,  save  that  such  transfer  imp  38  &  39 
shall  not  affect  or  prejudice  the  enforcement  of  any  right  ors.'.se.    ' 
iJiterest  appearing  by  the  register  to  be  excepted   from   the 
effect  of  registration.'  R.S.O.  1927,  c.  158,  s.  50. 

51.  A  transfer  of  registered  leasehold  land  made  without  Estate  of 
valuable  consideration  shall  be  subject,  so  far  as  the  transferee  transferee 
is  concerned,   to  any  unregistered  estates,   rights,   interests  land. 

or  equities  subject  to  which  the  transferor  held  the  same;  i^p.  38  &  39 
but  otherwise,  when  registered,  in  all  respects  and  in  par-,^  °^^' 
ticular  as  respects  any  registered  dealings  on  the  part  of  the 
transferee,  shall  have  the  same  effect  as  a  transfer  of  the 
same  land  for  valuable  consideration.     R.S.O.   1927,  c.   158, 
s.  51. 

52.  On  the  transfer  of  any  registered  leasehold  land,  unless  implied 
there  is  an  entry  on  the  register  negativing  such  implication,  transfer  cff^'^ 
there  shall  be  implied,—  Ses.'*^ 

(a)  on  the  part  of  the  transferor  a  covenant  with  the  imp.  38  &  39 

.  .  .  V  c  87 

transferee  that,  notwithstanding  anything  by  such  s.  39. 
transferor  done,  omitted  or  knowingly  suffered, 
the  rents,  covenants  and  conditions  reserved  and 
contained  by  and  in  the  registered  lease,  and  on 
the  part  of  the  lessee  to  be  paid,  performed,  and 
observed,  have  been  so  paid,  performed,  and 
observed  up  to  the  date  of  the  transfer ;  and 

(b)  on  the  part  of  the  transferee  a  covenant  with  the 

transferor  that  the  transferee,  his  executors,  ad- 
ministrators or  assigns  will  pay,  perform,  and 
observe  the  rents,  covenants  and  conditions  by  and 
in  the  registered  lease  reserved  and  contained,  and 
on  the  part  of  the  lessee  to  be  paid,  performed  and 
observed,  and  will  keep  the  transferor,  his  execu- 
tors, administrators  and  assigns  indemnified  against 
all  actions,  suits,  expenses  and  claims  on  account  of 
the  non-payment  of  the  rent  or  any  part  thereof, 
or  the  breach  of  the  covenants  or  conditions  or  any 
of  them.    R.S.O.  1927,  c.  158,  s.  52. 

Transfer  of  Charges. 

53. — (1)  The  registered  owner  of  a  charge  may,  in   the  Transfer  of 
prescribed  manner,  transfer  such  charge  to  another  person  register. 

**  ^  Imp.  38  &  39 

as  owner.  v.  c.  87, 

S.  40. 

(2)  The  transfer  shall  be  completed  by  the  proper  master  Transfer 
of  titles  entering  on  the  register  the  transferee  as  owner  of  entry  on^     ^ 
the  charge  transferred.  register. 
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Effect  of 
registration 
of  frunsfpr. 


(3)  The  transfer,  when  rejiistered,  sliall  confer  upon  the 
transferee  the  ownership  of  the  charge  free  from  any  un- 
registered interests  therein,  and  the  transfer  of  part  of  the  sum 
vsecured  by  a  charge  shall  confer  upon  the  transferee  the 
ownership  of  such  part  free  from  any  unregistered  interests 
therein. 

(4)  Every  transfer  of  a  charge  shall  be  subject  to  the 
state  of  account  upon  the  charge  between  the  chargor  and 
the  chargee. 

(5)  The  master  shall  also,  if  required,  deliver  to  the  trans- 
feree a  fresh  certificate  of  charge. 

Transferor  (6)  The  transferor  shall  be  deemed   to  remain  owner  of 

owner  until     such  charge  until  the  name  of  the  transferee  is  entered  on 
legis  ra  ion.    ^^^  register  in  respect  thereof. 


As  between 
chargor  and 
chargee. 


Delivery 
of  fresh 
certificate. 


Transfer  of 
part  of  a 
charge. 


(7)  The  registered  owner  of  a  charge  may  transfer  a  part 
of  the  sum  secured  by  the  charge,  and  the  part  so  transferred 
may  be  given  priority  over  the  remaining  part,  or  may  be 
deferred  or  may  continue  to  rank  equally  with  it  as  may  be 
stated  in  the  transfer.   R.S.O.  1927,  c.  158,  s.  53. 


Time  of  Registration. 

p^ioritJ^  54.  The  day,  hour  and  minute  of  the  receipt  of  each  instru- 

ment and  copy  of  writ  shall  be  noted  thereon,  and  for  the 
purpose  of  priority  between  chargees,  transferees  and  others 
the  time  of  the  receipt  shall  be  deemed  the  time  of  regis- 
tration.   R.S.O.  1927,  c.  158,  s.  54. 


Instrument         55.— (1)  Each  instrument  under  this  Act  shall  by  endorse- 
addressof      ment   thereon   show   the  full   name  and   place  of  residence, 
chargee.*^'^       giving  the  street  number  (if  any)  of  the  grantee  or  chargee, 
as  the  case  may  be. 

Master  of  (2)  The  master  of  titles  shall,  upon  request  of  the  council 

furnfsh°cierk  of  a  municipality,  furnish  to  the  clerk  or  to  the  assessment 

commlllioner  commissioner  or  assessor  of  the  municipality  a  list  of  all 

conveyances  Conveyances   whereby    land    in    the   municipality    has   been 

upon  request,  transferred,  which  have  been  registered  in  his  office  during  the 

next  preceding  year  or  any  part  thereof,  and  any  such  list 

shall  include  the  names  of  the  grantor,  the  grantee  or  chargee, 

and  place  of  residence  of  each,  the  consideration  shown  in 

each  instrument  and  a  short,  but  definite  description  of  the 

land  transferred  or  charged,  but  shall  not  include  leases  for 

less  than  twenty-one  years. 

Fee  for  (3)  A  fee  of  five  cents  shall  be  payable  with  respect  to 

every  conveyance  entered  m  the  list.   R.S.O.  1927,  c.  158,  s.  55. 
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Transmission  of  Land  and  Charges  on  Owner's  Death. 

56.  On  the  death  of  the  sole  registered  owner,  or  of  theTiansmis- 
survivor  of  several  joint  registered  owners,  of  any  freehold  of^ow°ner*of^^ 
land  such  person   shall  be  registered  as  owner  in   the  place  [^^^^^"''^ 

of  the  deceased  owner  or  owners  as  may,  on  the  application  ^       ^^  ^  ^^ 
of  any  person  interested  in  such  land,  be  appointed  by  thev.c.  S7, 
proper  master  of  titles,  regard  being  had   to  the  rights  of  ' 
the  several  persons  interested  in  the  land,  and  in  particular 
to  the  selection  of  any  such  persons  as  may  for  the  time  being 
appear  to  the  master  to  be  entitled,  according  to  law,  to  be 
so  appointed,  subject  to  an  appeal  to  the  Court  in  the  pre- 
scribed manner  by  any  person   aggrieved  by  any  order  of 
the  master  under  this  section.    R.S.O.  1927,  c.  158,  s.  56. 

57.  On  the  death  of  the  sole  registered  owner,  or  of  the  Transmis- 
survivor  of  several  joint  registered  owners,  of  any  leasehold  of°ov\mer^of*^ 
land  or  of  any  charge  the  executor  or  administrator  of  such  lan'd  or'of 
sole  deceased  owner,  or  of  the  survivor  of  such  joint  owners, 'hfnge. 
shall  be  entitled  to  be  registered  as  owner  in  his  place.   R.S.O.  J'"p- -^^  *  ^'^ 
1927,  c.  158,  s.  57.  s.'^i.  ^' 

58.  Where   two  or   more   persons  holding  as   tenants   in  Entry  of 
common  have  been  entered  as  owners  of  any  land  or  charge,  [fvelol""*^"^ 
and  one  of  them  dies,  his  personal  representative  or  such  other  ^g^^^^^j^ 
person  as  may  be  entitled  to  the  share  of  the  deceased,  may  f^of^f^o"- 
be  entered  as  owner  with  the  survivor  or  survivors.     R.S.O. 

1927,  c.  158,  s.  58. 

59.  Any  person  registered  in  the  place  of  a  deceased  >Jature  of 
owner  or  to  whom  a  patent  is  issued  as  executor  or  adminis-  registered 
trator  or  in  any  representative  capacity  shall  hold  the  land  owners.' 

or  charge,  in  respect  of  which  he  is  registered,  upon  the  trusts  j^p.  sg  &  39 
and  for  the  purposes  to  which  the  same  is  applicable  by  law,  ^-^^  ^^• 
and  subject  to  any  unregistered  estates,  rights,  interests, 
or  equities  subject  to  which  the  deceased  owner  held  the  same; 
but  otherwise  in  all  respects,  and  in  particular  as  respects  any 
registered  dealings  with  such  land  or  charge,  he  shall  be  in  the 
same  position  as  if  he  had  taken  such  land  or  charge  under  a 
transfer  for  a  valuable  consideration.  R.S.O.  1927,  c.  158, 
s.  59. 


60.  The  fact  of  any  person  having  become  entitled  to  any  e 

ri.li-  •  1  transmission 


Evidence  of 
,        ,  ,  .  f     I         1         1        r  •  1  transmissior, 

land  or  charge  m  consequence  01  the  death  ot  any  registered  of  registered 


owner  shall   be  proved   in   the  prescribed   manner.      R.S.O.  imp.  38  &a9 
1927.  c.  158,  s.  60.  ^47.^^' 

61.  Where  an   heir  or  devisee  applies   to  be  entered   as  Entry  of 

1-1     1  1   •      1  •  J       heir  or  de- 

owner  of  any  registered  land  which  has  vested  in  him  under  visee  without 

The  Devolution   of  Estates  Act   the   proper   master   of   titles  debts  of 

shall  make  such  entry  without  reference  to  the  liability  of ''^ '*  ®' 
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Rev.  Stat, 
c.  163. 


the  land  for  debts,  except  under  executions,  copies  of  which 
have  been  duly  lodged,  and  the  liability  under  that  Act  of 
such  land  or  any  transferor  thereof  shall  be  determined  as 
if  such  land  had  not  been  registered  under  this  Act.  R.S.O. 
1927,  c.  158,  s.  61. 


Transfer  of 
interest  of 
deceased 
owner  not  to 
be  entered 
without 
consent  of 
Treasurer 
of  Ontario. 


Rev.  Stat. 
c.  163. 


62.  Notwithstanding  anything  contained  in  The  Devolution 
of  Estates  Act  or  this  Act,  no  executor,  administrator,  devisee, 
beneficiary,  heir,  or  any  person  interested  in  any  freehold  or 
leasehold  land,  or  in  any  charge  or  interest  therein,  shall,  by 
reason  of  the  death  of  any  registered  owner,  co-owner  or 
joint  owner  of  any  such  land,  charge  or  interest  in  land  be 
entered  as  owner  unless  the  consent  in  writing  of  the  Treasurer 
of  Ontario  is  attached  to  or  endorsed  on  the  application  for 
transmission  of  interest  or  application  for  entry  and  such 
entry  shall  be  in  respect  of  only  the  land,  charge  or  interest  in 
land  mentioned  in  the  application  and  in  the  case  of  the  death 
of  the  registered  owner  of  any  charge  where  no  such  entry  is 
being  applied  for,  but  a  cessation  of  the  charge  is  tendered 
for  registration,  such  cessation  shall  not  be  registered  until 
the  above  consent  is  attached  thereto  or  endorsed  thereon. 
1932,  c.  53,  s.  14,  part. 


Application 
of  section. 


63.  Section  62  shall  not  apply  where  the  death  of  the 
registered  owner  occurred  prior  to  the  1st  day  of  January, 
1930.    1932,  c.  53,  s.  14^  part. 


Executions  and  Sale  Thereunder. 

Notice  of  64. — (1)  The  sheriff  or  other  officer  to  whom  the  same 

is  directed  forthwith  after  the  delivery  to  him  of  any  execution 
or  other  writ,  or  renewal  thereof,  afifecting  registered  land, 
upon  written  request  of  the  party  by  whom  such  execution 
or  other  writ  was  sued  out  or  renewed,  or  of  his  solicitor,  but 
not  otherwise,  shall  deliver  or  transmit  by  registered  post  to 
the  proper  master  of  titles  a  copy  of  the  writ  certified  under 
his  hand,  and  no  registered  land  shall  be  bound  by  any  such 
writ  until  such  copy  has  been  received  by  the  master,  and 
after  the  receipt  by  him  of  the  copy  no  transfer  by  the  execu- 
tion debtor  shall  be  efifectual,  except  subject  to  the  rights  of 
the  execution  creditor  under  the  writ. 

Record  of  (2)  The  master  shall  keep  a  book  in  the  prescribed  form 

in  which  shall  be  entered  a  record  of  all  writs,  copies  of  which 
are  received  by  him  from  the  sheriff  or  other  officer. 

Transfer  (3)  No  Sale  or  transfer  under  any  such  writ  shall  be  valid 

before  entry  ^    '      .  ,        •  r  111  -j         ^• 

void  as  as  agamst  a  person   purchasmg  for  valuable   consideration 

purcha*ser.      before  such  entry  is  made,   notwithstanding  that  the  pur- 
chaser may  have  had  notice  of  the  writ. 
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(4)  Upon  production  to  the  master  of  sufficient  evidence  Entry  of 
of  the  satisfaction  of  any  such  writ  he  shall  cause  an  entry  tOofwm!'  '°" 
be  made  in  the  book  to  that  effect,  and  on  such  entry  the 
writ  shall  be  deemed  to  be  satisfied. 


(5)  Every  writ  and  renewal  of  a  writ  shall  be  presumed  when  writ 
to  have  been  spent,  and  the  delivery  or  transmission  of  asumedtobe 
copy  thereof  shall  cease  to  have  effect  at  the  expiration  of'"^®'^*' 

the  writ  or  renewal  as  appearing  on  the  copy  transmitted; 
but  if  there  has  been  a  sufficient  commencement  of  the  exe- 
cution to  enable  it  to  be  completed  by  the  sale  and  conveyance 
of  the  land  under  the  writ,  and  the  same  has  not  been  com- 
pletely executed,  the  sheriff  or  officer  shall,  or  the  execution 
creditor  may,  at  any  time  within  one  month  before  the  expira- 
tion of  the  writ  or  renewal  as  so  appearing,  file  with  the 
master  a  certificate  of  the  sheriff  or  officer  stating  that  fact, 
and  such  certificate  shall  be  noted  at  the  entry  of  the  writ  in 
the  book,  and  the  writ  shall  continue  in  force  for  a  further 
period  of  one  year  from  the  filing  of  the  certificate  when  it 
shall  cease  to  have  effect  unless  another  similar  certificate  is 
filed  which  shall  operate  in  like  manner. 

(6)  Where  an   execution   or  other  writ  is  issued   against  Notice  of 
the  registered  owner  under  a  different  name  from  that  under  writ*Ssues^'° 
which  he  is  registered  the  writ  shall  have  no  effect  under  this  ow^ner  under 
Act,  unless  the  person  who  sues  out  the  writ,  or  his  solicitor,  ^^^^^^^^^^ 
gives  a  notice  to  the  master  stating  the  name  under  which  that  on  the 
the  execution  debtor  is  registered,  and  otherwise  in  the  form 

or  to  the  effect  prescribed,  or  unless  a  like  notice  is  written 
upon  the  copy  of  the  writ. 

(7)  The  sheriff  or  other  officer  shall  be  entitled  to  a  fee  Fee  to 
of  fifty  cents  for  each  copy  of  writ  or  certificate  transmitted '^'^^"*^' 
by  him.    R.S.O.  1927,  c.  158,  s.  62. 

66.  Where  a  transferor  or  transferee  of  land,  or  maker  Provision  in 
or  owner  of  a  charge,  claims  that  a  writ  apparently  affecting  claimed  that 
land  does  not  affect  the  land  or  charge  he  shall  produce  such  Lffected  by 
evidence  thereof  as  the  proper  master  of  titles  may  consider  I^^Yy^alfe'ct-' 
necessary,  and  the  master  may  require  all  parties  interested '"s  same, 
to  be  notified  of  the  application  to  register  freed  from  the 
writ,  and  may  himself  decide  the  question  or  may  direct  an 
issue  to  be  tried  or  a  case  to  be  stated  and  may  make  such 
order  as  to  costs  as  he  deems  just.    R.S.O.  1927,  c.  158,  s.  63. 

66. — (1)  The  seizure  under  execution  or  other  process  of  seizure 
a  mortgage  or  charge,  or  of  leasehold  land  registered  under  [fntif  °  "^ 
this  Act,  shall  not  take  effect  until  a  certificate  of  the  sheriff  ^herifl?^*®^^ 
or  other  officer  that  he  has  taken  such  mprtgage,  charge  or 
leasehold    land    under   such    process    against    the    registered 
owner  thereof  is  lodged  with  the  proper  master  of  titles. 
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Contents  of 
certificate. 


Application 
of  section. 

Rev.  Stat. 
c.  125. 


(2)  The  certificate  shall  state  the  number  of  the  parcel 
under  which  the  land  affected  is  registered  and  the  name  of 
the  owner,  and  shall  be  noted  by  the  master  in  the  register. 

(3)  This  section  shall  not  apply  where  the  proceedings 
prescribed  by  section  24  of  The  Execution  Act  have  been 
taken  with  respect  to  a  mortgage  or  charge.  R.S.O.  1927, 
c.  158,  s.  64. 


Sale  under 
execution  of 
registered 
land. 


67.  Where  any  registered  freehold  or  leasehold  land  is 
sold  under  execution  or  other  process  the  proper  master  of 
titles,  upon  the  production  to  him  of  the  transfer  of  the 
same  by  the  sheriff  or  other  officer  in  the  prescribed  form, 
with  proof  of  the  due  execution  thereof,  shall  cause  a  notice 
to  be  mailed  to  the  proper  post-ofifice  address  of  the  person 
whose  interest  has  been  sold,  and  after  the  expiration  of  two 
weeks  from  the  mailing  of  the  notice,  and  if  no  other  person 
has  become  entitled  meanwhile  for  want  of  entry  of  the  writ 
or  otherwise,  the  master  shall  register  the  purchaser  as  owner, 
and  shall,  if  required,  issue  to  him  a  certificate  of  ownership 
in  the  prescribed  form.    R.S.O.  1927,  c.  158,  s.  65. 


Tax  pur- 
chasers, 
registration 
of  caution 
and  subse- 
quent entry 
as  owner. 
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interested. 


Sale  for  Taxes. 

68. — (1)  W'here  land  is  sold  for  taxes,  the  purchaser 
may  at  any  time  after  the  sale  lodge  a  caution  against  the 
transfer  of  the  land,  and  upon  the  completion  of  the  time 
allowed  by  law  for  redemption,  and  upon  the  production 
of  the  transfer  of  the  land,  with  proof  of  the  due  execution 
thereof  by  the  proper  officer,  the  proper  master  of  titles  shall 
cause  a  notice  to  be  sent,  by  registered  mail,  to  the  proper  post- 
office  address  of  the  persons  who  appear  upon  the  register  to 
be  interested  in  the  land  or  served  upon  them  or  any  of  them 
personally  or  substitutionally  by  advertisement  or  otherwise 
as  the  master  may  direct,  and  after  the  expiration  of  three 
months  from  the  mailing  or  service  of  the  notice,  shall,  if  no 
other  person  has  become  entitled  by  priority  of  registration, 
register  the  purchaser  at  the  sale  as  owner  of  the  land,  with 
an  absolute  title,  and  shall,  if  required,  issue  to  him  a  certi- 
ficate of  ownership  in  the  prescribed  form  unless  the  registra- 
tion is  in  the  meantime  stayed  by  order  of  the  Court,  and  in 
that  case  the  registration  shall  not  be  made  nor  shall  the 
certificate  be  issued,  except  in  accordance  with  the  order  and 
direction  of  the  Court. 

(2)  If  any  person  appearing  upon  the  register  to  be  inter- 
ested in  the  land  accjuired  such  interest  after  the  tax  sale,  the 
notice  to  be  given  to  him  shall  require  him,  if  he  objects  to 
the  registration  of  the  tax  purchaser  as  owner,  or  if,  having  a 
charge  only,  he  claims  priority  for  such    charge,   to   file   his 
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objection  or  claim  v^erified  by  affidavit  with  the  proper  master, 
before  the  expiration  of  one  month  from  the  maiHng  or  other 
service  of  the  notice,  and  such  master  shall  hear  and  determine 
such  objection  or  claim  upon  notice  to  the  parties  interested 
and  registration  shall  be  made  in  accordance  with  the  final 
determination  of  the  matter  by  the  master  or  on  appeal  from 
him. 

(3)  Where  a   tax   purchaser   fails   to   lodge   a   caution    or  Forfeiture 

,,  i-iif  •  •  •  1  •  •        of  priority 

to  lodge  his  deed   tor  registration   prior   to   the   registration  of  tax 
of  the  title  of  a  purchaser  or  chargee,  claiming  from  or  through  ""'^*' 
the  person  who  was  the  registered  owner  at  the  time  of  the 
tax  sale,  for  valuable  consideration  and  without  actual  notice 
of  the  tax  sale,  he  shall  lose  his  priority.  (See  Rev.  Stat.  c.  170, 
s.  80.) 

(4)  Where  it  is  made  to  appear  to  the  master  that  the  Mechanic's 
purchaser  has  so  dealt  with  the  land  that  a  mechanic's  lien 

has,  or  probably  has,  attached  thereto  subsequent  to  the  sale 
and  a  claim  of  lien  has  been  registered  against  the  land  the 
master  may  register  the  purchaser's  title  as  subject  to  the 
claim  of  lien.   R.S.O.  1927,  c.  158,  s.  66. 

Cessation  of  Mechanics'  Liens. 

69.  On   its   appearing   to   the  satisfaction   of   the   proper  cancellation 
master  of  titles  that  a  lien  under  The  Mechanics'  Lien  ^ c/ tered"under'' 
has  ceased  to  exist  the  master  may  make  an  entry  accordingly,  ^200?*^* 
or  an  entry  cancelling  the  claim,  and  the  land  affected  shall 
thereby  be  released  from  the  claim.    R.S.O.  1927,  c.  158,  s.  67. 

PART  V. 

OTHER  DEALINGS  WITH  REGISTERED  LAND. 

Registered  Owner  only  may  make  Registered  Disposition. 

70. — (1)  No  person  other  than  the  registered  owner  shall  unregistered 
be  entitled  to  transfer  or  charge  registered  freehold  or  lease- imp. 'ssa  39 
hold  land  by  a  registered  disposition.  s/49.    ' 

(2)  vSubject  to  the  maintenance  of  the  estate  and  right  of  unregistered 
such  owner  any  person  having  a  sufficient  estate  or  interest  ®^*''^*^^' ®*^" 
in  the  land  may  create  estates,  rights,  interests  and  equities 

in  the  same  manner  as  he  might  do  if  the  land  were  not 
registered. 

(3)  Any  person  entitled  to  or  interested  in  any  unregistered  [^°}^' 1""°" 
estates,  rights,  interests  or  equities  in  registered  land  may 
protect   the  same   from   being   impaired   by   any  act  of   the 
registered   owner  by  entering  on   the   register  such   notices, 
cautions,  inhibitions  or  other  restrictions  as  are  authorized 

by  this  Act. 
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Who  may  (4)  No   pcrson   Other   than    the   registered   owner   thereof 

regislfered  shall  be  entitled  to  transfer  a  registered  charge  by  a  registered 
charge.  disposition;   but,   subject   to   the   maintenance  of  the   right 

of  such  owner,  unregistered  interests  in  a  registered  charge 
Unregistered  may  be  Created  in  the  same  manner  and  with  the  same  inci- 
aVegfstered  dents,  SO  far  as  the  difference  of  the  subject  matter  admits, 
charge.  j^  ^^^  with  which  Unregistered  estates  and  interests  may  be 

created  in  registered  land.    R.S.O.  1927,  c.  158,  s.  68. 


Right  of 
transferees, 
and 

chargees, to 
registration. 


Application 
of  devisees, 
etc.,  for 
registration. 


Mode  of 
entry. 


All  persons 
entitled 
must  apply. 


Right  to  Registration. 

71. — (1)  Every  transfer  or  charge  signed  by  a  registered 
owner,  or  others  claiming  by  transfer  through  or  under  him, 
purporting  to  transfer  or  charge  freehold  or  leasehold  land, 
or  an  interest  therein,  capable  of  being  registered,  or  pur- 
porting to  transfer  a  charge,  shall,  until  cut  out  by  a  con- 
flicting registration,  confer  upon  the  person  intended  to  take 
under  such  transfer  or  charge  a  right  to  be  registered  as  the 
owner  of  such  land  or  charge,  and  where  a  person  applies  to 
be  registered  under  this  section  the  proper  master  of  titles 
may  either  forthwith,  or  after  requiring  such  notices  to  be 
given  as  he  deems  expedient,  register  such  applicant  as  owner, 
subject  to  such  incumbrances,  if  any,  as  the  condition  of  the 
title  requires,  notwithstanding  that  the  transfer  or  charge  has 
been  executed  or  bears  date  prior  to  the  entry  of  such  trans- 
feror or  chargor  as  the  owner  of  the  land  or  charge. 

(2)  Any  person  claiming  to  be  entitled  to  freehold  or 
leasehold  land,  or  to  an  interest  therein,  capable  of  being 
registered,  or  to  a  charge  as  devisee,  heir,  executor  or  adminis- 
trator of  a  person  who  might  have  been  registered  under 
subsection  1,  or  any  person  claiming  through  or  under  such 
devisee,  heir,  executor  or  administrator  may  apply  to  be 
registered  as  owner  of  such  land,  interest  or  charge,  and,  if 
no  conflicting  registration  has  been  made,  may  be  so  regis- 
tered subject  to  the  provisions  of  this  section. 

(3)  On  registering  the  applicant  the  master  shall,  so  far 
as  practicable,  enter  on  the  register  short  particulars  of  every 
instrument  or  other  title  under  which  the  right  is  conferred, 
as  if  such  instrument  had  been  duly  presented  for  registration, 
or  application  for  entry  of  transmission  had  been  made  in 
the  proper  order  of  time,  and,  as  a  preliminary  step  to  the 
registration  of  the  applicant,  may  enter  any  intermediate 
transferee,  heir,  executor  or  administrator  as  registered  owner 
where  that  method  is  more  convenient. 

(4)  No  application  by  a  person  claiming  through  or  under 
a  deceased  person  shall  be  allowed  unless  all  the  persons 
entitled  to  the  whole  of  the  estate  of  the  deceased  in  the 
land  are  to  be  entered  as  owners. 
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(5)  The  master  may  in   like  manner  enter  as  owner  of  Entry  of 
freehold  or  leasehold  land  or  of  a  charge  any  person  who  is  taking  by 
entitled  to  such  land  or  charge  through  the  death  of  the  owner,  from 'Jnregi"- 
although  the  deceased  had  not  been  registered  as  owner,  or  *^®'"^*^  owner. 
any  person  who  is  entitled  by  virtue  of  the  exercise  of  any 

power  conferred  by  a  statute,  will,  deed,  or  other  instrument, 
whether  the  person  so  entitled  claims  directly  from  the  de- 
ceased or  directly  under  the  power,  or  through  any  other 
person  entitled  by  virtue  of  the  death  or  power  or  through 
a  succession  of  transfers  or  transmissions. 

(6)  Where  under  an  order  of  court  any  freehold  or  lease- ^^^g^'^^tration 
hold  land  or  a  charge  is  vested  in  any  person  the  master  ing  order, 
shall,  on  due  proof  of  the  order,  make  such  entries  in  the 
register  as  are  necessary  to  give  effect  thereto,  but  if  any 

person  whose  estate  is  affected  by  the  order  is  not  shown  by 
the  order  to  be  a  party  to  the  cause  or  matter  in  which  the 
order  was  made  the  applicant  shall  furnish  such  evidence  as 
is  requisite  to  show  that  he  is  bound  thereby. 

(7)  Where  any  street,   road  or  lane   laid  out  on  a  plan  Entry  on 
registered  in  a  land  titles  office  has  become  a  public  highway,  muni^pai 
and  has  thereby  become  vested  in  a  municipal  corporation,  as  owner  pf 
the  corporation  may  apply  to  the  proper  master  to  be  entered  ^*J"^®*j^|j^^^^ 
as  the  owner  thereof. 

(8)  Where  a  highway  or  part  of  it  has  been   closed  by  Entry  as 

i.  I-  ••!  M  J  ii_-i  ^_  owner  of 

the  action  oi  a  municipal  council,  and  such  highway  or  part  transferee 
of  it  has  been  transferred  by  the  municipal  corporation  with-  c^pS  co?-""' 
out  the  corporation  having  been  entered  as  owner  of  it,  the  PjQge*J?up''^ 
transferee  may  apply  to  be  entered  as  owner  of  the  highway  street, 
or  part  of  it  transferred  to  him,  and  upon  due  proof  of  the 
facts  the  master  may  enter  such  transferee  as  owner.    R.S.O. 
1927,  c.  158,  s.  69. 

(Note: — As  to  registration  of  order  of  Mining  Court,  vesting 
land  in  co-owner  who  has  paid  acreage  tax,  see  Rev.  Stat.  c.  28, 
s.  19.) 

Notice  of  Lease. 

72.  —(1)  Any  lessee  or  other  person  entitled  to  or  interested  Lessee  may 
in  a  lease  or  agreement  for  a  lease  of  registered  land  where  registration 
the  term  is  for  a  life  or  lives,  or  is  determinable  on  a  life  or  °/a,se.*'*^^  ^"^ 
lives,  or  where  the  period  of  the  lease  or  agreement  yet  to^^^p  38  &  .-^o 
run  is  three  years  or  upwards,  or  where  the  occupation  is  v.  c^  87, 
not  in  accordance  with  such  lease  or  agreement,  may  apply 
to  the  proper  master  of  titles  to  register  notice  of  such  lease 
or  agreement  in  the  prescribed  manner. 

(2)  Where  the  lease  is  by  the  registered  owner  of  the  land  registered 

,1  ,  .  ,  ...  ,  .  owner. 

the  master  may  without  notice  to  him  enter  on  the  register  imp.  38  &  .w 
such  notice  thereof  as  he  deems  necessary.  B.'ii.    ' 
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effected. 
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registered 
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Effect  of  such 
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Priority  of 
notices. 


(3)  Where  the  lease  is  not  by  the  registered  owner  but  his 
title  appears  to  be  subject  thereto,  or  in  the  case  of  an  agree- 
ment for  a  lease,  the  master,  upon  notice  to  such  owner,  may 
enter  notice  of  the  lease  or  agreement  on  the  register. 

(4)  The  applicant  shall  deliver  to  the  master  the  original 
lease  or  agreement  or  a  copy  thereof,  and  if  the  application 
is  granted  the  master  shall  make  a  note  on  the  register  identi- 
fying the  lease  or  agreement  or  copy  so  deposited,  and  the 
lease  or  agreement  or  copy  so  deposited  shall  be  deemed 
to  be  the  instrument  of  which  notice  is  given. 

(5)  If  the  registered  owner  concurs  in  a  registration  under 
subsection  2  or  subsection  3  notice  may  be  entered  in  such 
manner  as  may  be  agreed  upon. 

(6)  When  so  registered  every  registered  owner  of  the 
land  and  every  person  deriving  title  through  him,  excepting 
owners  of  incumbrances  registered  prior  to  the  registration 
of  such  notice,  shall  be  deemed  to  be  affected  with  notice  of 
the  lease  or  agreement  as  being  an  incumbrance  on  the  land 
in  respect  of  which  the  notice  is  entered. 

(7)  Where  notice  of  such  lease  or  agreement  has  been  regis- 
tered the  master,  on  proof  to  his  satisfaction  of  the  determina- 
tion of  the  lease  or  agreement,  shall  in  the  prescribed  manner 
note  the  determination  on  the  register. 

(8)  Where  a  notice  of  a  lease  or  of  an  agreement  for  a 
lease  has  been  registered*  under  this  section,  a  transferee  or 
a  chargee  of  the  lease  or  agreement  may  apply  to  have  a 
notice  of  his  transfer  or  charge  entered  on  the  register. 

(9)  Unless  the  transferee  or  chargee  has  actual  notice  of 
a  prior  transfer  or  charge  a  transfer  or  charge  in  respect  of 
which  a  notice  has  been  entered  shall  take  priority  of  one 
of  which  notice  has  not  been  entered.  R.S.O.  1927,  c.  158,  s.  70. 


Registration 
of  notices  of 
e.states  in 
dower  or  by 
the  curtesy. 

Imp.  38  &  .39 
v.  c.  87, 
S.  52. 


Notice  of  Estates  in  Dower  or  by  the  Curtesy. 

73.  Any  person  entitled  to  an  estate  in  dower  or  by  the 
curtesy  in  any  registered  land  may  apply  in  the  prescribed 
manner  to  the  proper  master  of  titles  to  register  notice  of 
such  estate,  and  the  master,  if  satisfied  of  the  title  of  such 
person  to  such  estate,  shall  register  notice  of  the  same  accord- 
ingly in  the  prescribed  form,  and  when  so  registered  such 
estate  shall  be  an  incumbrance  appearing  on  the  register 
and  shall  be  dealt  with  accordingly.   R.S.O.  1927,  c.  158,  s.  71. 


Caution  against  Registered  Dealings. 


Caution  74. —  (1)  Any  person   interested  in  any  way  in  any  land 

against  regi.s-  ,  •    .  i    •        .1  c  .^u 

tered  deal-      Or  charge  registered  m  the  name  oi  any  other  person  may 
Ire^k.d^Ked.^"    apply  for  registration  of  a  caution  with  the  proper  master  of 
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titles  to  the  effect  that  no  dealings  with  such  land  or  charge  be  imp.  38  &  so 

\'   c  87 

had  on  the  part  of  the  registered  owner  or  other  named  person  s.  53.    ' 
who  is  shown  to  have  an  interest  in  the  land  until  notice  has 
been  served  upon  the  cautioner. 

(2)  The  caution  shall  be  supported  by  an  affidavit  made  Affidavit  in 

,  ,  .  ,  .  .....  •!      J  support. 

by  the  cautioner  or  his  agent  or  solicitor  in  the  prescribed 
form  and  containing  the  prescribed  particulars. 

(3)  A  person  interested   under  a  lease,  or  agreement  for  mq  caution 

a  lease,  of  which  notice  has  been  entered  on  the  register,  or -^^ ^J.p° ^f ®Jf 

a  person  entitled  to  an  estate  in  dower,  or  by  the  curtesy,  ^^^^t^^^^®^" 

of  which  notice  has  been  entered  on  the  register,  shall  not  be  noted  on 
•   1     1  1     1  •         •  f  I     1  register. 

entitled  to  lodge  a  caution  in  respect  01  such  lease  or  agree- 
ment or  estate  in  dower  or  by  the  curtesy. 

(4)  Every  caution  founded  upon  an  execution  or  upon  an  Renewal  of 
allegation  that  a  transfer,  charge  or  other  dealing  is  fraudu- cautions, 
lent  shall  be  renewed  before  the  expiration  of  five  years  from 

the  date  of  lodging  the  same,  otherwise  it  shall  cease  to  have 
effect. 

(5)  Every  caution  founded  upon  any  option  shall  be  re-  Renewal  of 
newed  before  the  expiration  of  five  years  from  the  date  of  founded  on 
lodging  the  same,  otherwise  it  shall  cease  to  have  effect,  and  ^"  "p*'°'^- 
every  such  caution  lodged  five  years  before  the  1st  day  of 

July,  1927,  shall,  unless  renewed,  cease  to  have  effect  on  and 
after  the  1st  day  of  July,  1928.    R.S.O.  1927,  c.  158,  s.  72. 

75. — (1)  After  any  such  caution  has  been  registered  the  cautioner 
proper  master  of  titles  shall  not,  without  the  consent  of  the f^^^-pg  q* p^o- 
cautioner,  register  any  dealing  with  the  land  or  charge  until  fere^d  ^eai-' 
after  notice  to  the  cautioner  warning  him  that  his  caution  ings. 
will  cease  to  have  any  effect  after  the  expiration  of  the  pre-  imp.  .38  &  39 
scribed  number  of  days  next  ensuing  the  date  at  which  the  s. '54. 
notice  is  served. 

(2)  After   the   expiration    of   such    time   the   master   shall  Kntenng 
enter  a  cessation  of  the  caution  unless  good  cause  for  its  con- caution. 
tinuance  is  shown. 


(3)  Upon  the  caution  so  ceasing  the  land  or  charge  shall  Effect  of 
i  deah 
lodged. 


be  dealt  with  in  the  same  manner  as  if  no  caution  had  been 


I 


(4)  A  notice   to  a  cautioner  shall   not  be  required   where  when  notice 
the  dealing  proposed  to  be  registered  is  under  the  authority  reglstered^*^ 
of  a  judgment  or  order  of  court  in  a  suit  or  proceeding  to ^^^^j'^g^li "|,^^ 
which  the  cautioner  is  a  party,  or  where  such  dealing  is  under  ^^  cautioner. 
a  power  of  sale  contained  in  a  charge  or  mortgage  which  is 
prior  to  the  title  under  which  the  cautioner  claims,  and  the 
cautioner   has  been   served   with   a   notice   of   the   proposed 
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exercise  of  the  power  of  sale,  and  the  caution  is  not  in  respect 
of  the  exercise  of  the  power  of  sale,  or  where  the  dealing  is 
of  such  a  nature  that  it  cannot  detrimentally  affect  the  interest 
of  the  cautioner  as  claimed  in  the  affidavit  filed  with  his 
caution,  or  where  the  transferee,  chargee  or  other  person 
desiring  the  registration  of  the  dealing,  is  willing  that  the  same 
should  be  registered,  subject  to  the  continuance  of  the  caution, 
and  the  master  thinks  fit  so  to  register  it,  and  where  a  caution 
is  continued,  such  continuance  shall  prevent  further  registra- 
tions of  dealings  by  the  registered  owner  until  after  notice 
to  the  cautioner,  unless  as  in  this  section  provided. 

(5)  Where  a  caution  only  affects  part  of  the  land  dealt 
with  by  the  transfer,  charge  or  other  instrument,  the  master 
may,  upon  the  application  in  writing  of  the  person  desiring 
registration,  or  his  solicitor,  register  the  dealing  as  to  the 
land  not  affected  by  the  caution,  and  may  subsequently,  after 
notice  to  the  cautioner,  or  with  his  consent,  register  the  deal- 
ing as  to  the  remainder  of  the  land  dealt  with  by  the  instru- 
ment or  any  part  thereof,  and  the  certificate  of  registration  on 
the  instrument  shall  show  that  the  registration  made  in  the 
first  instance  covers  only  part  of  the  land  embraced  in  it. 

(6)  The  master,  upon  receiving  the  consent  of  the  cautioner 
to  the  registration  of  a  dealing,  may  discharge  the  caution 
unless  the  consent  provides  for  its  continuance,  or  he  may 
discharge  the  caution  as  to  the  land  or  charge  to  which  the 
dealing  applies,  but  he  shall  not  do  so  where  from  the  nature 
of  the  dealing  he  is  of  opinion  that  the  continuance  of  the 
caution  is  contemplated.    R.S.O.  1927,  c.  158,  s.  73. 


Registered 
owner  ob- 
.jecting  to 
the  registra- 
tion of  his 
transferee. 


Registration 
of  caution 
to  stay 
registration 
of  transfer 
in  the 
meantime. 


76. — (1)  Where  the  registered  owner  of  any  freehold  or 
leasehold  land  has  executed  a  transfer  or  a  charge  thereof, 
but  claims  that  on  account  of  special  circumstances  shown  by 
affidavit  the  transferee  or  chargee  should  not  be  registered 
without  notice  to  the  registered  owner,  the  proper  master  of 
titles  may  permit  the  registration  of  a  caution  by  the  regis- 
tered owner. 

(2)  The  registration  of  such  caution  shall  stay  the  regis- 
tration of  the  transfer  until  such  notice  has  been  served  on 
the  cautioner  in  accordance  with  the  provisions  of  section  75. 
R.S.O.  1927,  c.  158,  s.  74. 


Registered 
dealings  de- 
layed on 
security- 
being  given. 

Imp.  38  &  39 
v.  c.  87, 
s.  55. 


77.  If  before  the  expiration  of  the  prescribed  period  the 
cautioner  or  some  person  on  his  behalf  appears  before  the 
proper  master  of  titles,  and  within  such  period,  or  such  addi- 
tional period  as  the  master  may  allow,  gives  sufficient  security 
to  indemnify  every  person  against  any  damage  that  may 
be  sustained  by  reason  of  any  dealing  with  the  land  or  charge 
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being  delayed,  the  master  may  delay  registering  any  dealing 
with  the  land  or  charge  for  such  further  period  as  he  deems 
just,  or  may  instead  of  taking  the  security  register  such 
dealing  subject  to  the  caution  on  any  condition  which  he 
thinks  fit  to  impose,  as  to  security  or  otherwise,  or  may  make 
such  other  order  as  he  deems  just.    R.S.O.  1927,  c.  158,  s.  75. 

78.  A  second  caution  by  the  same  cautioner,  or  by  any  Entry  of 
other  person  in  respect  of  the  same  matter,  shall  not  be  lodged,  caution. 
or  if  lodged  shall  not  be  entered  or  have  any  effect  without 
the  special  permission  of  the  proper  master  of  titles,  which 
may  be  given  either  upon  terms  or  without  terms  as  he  may 
think  proper.    R.S.O.  1927,  c.  158,  s.  76. 

Sale  of  Standing  Timber. 

79. — (1)  Where  timber  standing  upon  registered  land  isSaieof 
sold  under  an  agreement  in  writing  the  purchaser,  instead  of  timber.^ 
entering  a  caution,  may  deposit  the  agreement  with  the  proper 
master  of  titles,  and  the  master,  upon  proof  of  the  due  execu- 
tion  thereof  by   the  owner,   shall   register   the  same  as  an  Deposit  of 
incumbrance  upon  the  land  by  entering  a  memorandum  upon^^"^®®"^^"* 
the  register  referring  to  the  instrument  and  giving  shortly 
the  effect  thereof. 

(2)  When   registering   the  agreement   the  purchaser  shall  Address  for 
by  memorandum  endorsed  thereon  or  annexed  thereto  give 

his  address  for  service. 

(3)  The  registration  of  any  such  agreement  may  be  vacated  Discharge  by 
upon   the  consent   in   writing  of  the  purchaser  verified   by°°"'''®"  • 
affidavit  of  execution. 

(4)  The  registration  of  any  such  agreement  may  also  be  Discharge  by 
vacated  if  the  purchaser  fails,  for  the  period  of  one  month 

from  the  date  of  the  mailing  of  the  notice  provided  for  in 
subsection  5,  to  satisfy  the  master  that  he  still  has  rights 
under  such  agreement. 

(5)  Upon  proof  to  his  satisfaction  that  the  rights  of  the  Notice. 
purchaser  are  at  an  end  the  master  shall  send  a  notice  by 
registered  mail  addressed  to  the  purchaser  at  his  address  for 
service,  warning  him  that  his  agreement  will  cease  to  have 
effect  after  the  expiration  of  one  month  from  the  mailing  of 
such  notice  unless  good  cause  for  its  continuance  is  shown. 
R.S.O.  1927,  c.  158,  s.  77. 


Inhibition  against  Registered  Dealings. 

The  Court  or  the  proper  master  of 
tion  of  any  person  interested,  made 
scribed  manner  in  relation  to  any  registered*  land  or  charge,  deaUn^gs.*^ 


_j_  .  r      '   1  Power  of 

oO. — (1)  The  Court  or  the  proper  master  of  titles,  uponCourtor 
the  application  of  any  person  interested,  made  in  the  pre- inhibit 
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Imp.  38  &  39  after  directing  such  inquiries,  if  any,  to  be  made  and  notices 
s.  57.    '  to  be  given,  and  after  hearing  such  persons  as  the  Court  or 

master  deems  expedient,  may  issue  an  order  or  make  an  entry 
inhibiting  for  a  time,  or  until  the  occurrence  of  an  event  to 
be  named  in  such  order  or  entry,  or  generally  until  further 
order  or  entry,  any  dealing  with  registered  land  or  with  a 
registered  charge. 

Imposition  (2)  The  Court  or  the  master  may  make  an  order  or  an 

of  t©rnis ' 

discharge  of  entry  and  may  impose  any  terms  or  conditions  which  may 
be  deemed  just,  and  may  discharge  the  order  or  cancel  the 
entry,  with  or  without  costs,  and  generally  act  in  the  premise 
in  such  manner  as  the  justice  of  the  case  requires.  R.S.O. 
1927,  c.  158,  s.  78. 

Power  of  Registered  Owner  to  Impose  Restrictions. 

Power  to  81. —  (1)  Where  the  registered  owner  of  freehold  or  lease- 

strictions  on  hold  land  Or  of  a  charge  desires  to  place  restrictions  on  trans- 
legi.s  er.  ferring  or  charging  the  land  or  charge  he  may  apply  to  the 

\"*c.'87,*^^^  proper  master  of  titles  to  make  an  entry  on  the  register 
*^  ^^-  that  no  transfer  shall  be  made  or  charge  created  unless  the 

following  things,  or  such  of  them  as  the  owner  may  determine, 

are  done,  that  is  to  say — 

(rt)  unless  notice  of  any  application  for  a  transfer  or 
for  the  creation  of  a  charge  is  transmitted  by 
registered  post  to  such  address  as  he  may  specify 
to  the  master; 

{h)  unless  the  consent  of  some  person  or  persons,  to 
be  named  by  the  owner,  is  given  to  the  transfer 
or  the  creation  of  a  charge;  or 

(r)  unless  some  other  matter  or  thing  is  done  as  may 
be  required  by  the  applicant  and  approved  by  the 
master. 

enter  rest!  if-  (2)  If  the  master  is  satisfied  of  the  right  of  the  applicant 
leftister.  to  give  such  directions  he  shall  make  a  note  of  them  on  the 

Imp.  38  &  ?,<.)  register,  and  no  transfer  shall  be  made  or  charge  created 
v.^o.  87,  except  in  conformity  therewith. 

Discretion  (3)  The  master  shall  not  be  required  to  enter  any  direction, 

master.  except  upon  such  terms  as  to  payment  of  the  fees  and  other- 

wise as  may  be  prescribed,  or  to  enter  any  restriction  that  he 
may  deem  unreasonable  or  calculated  to  cause  inconvenience. 

Directions  (4)  Any   such   direction   may   at   any   time  be   withdrawn 

withdrawn  Or  modified  at  the  instance  of  all  the  persons  for  the  time 
orse  asi  e.     jj^jj^g  appearing   by    the   register   to   be   interested   in   such 

direction,  and  shall  also  be  subject  to  be  set  aside  by  the 

Court.    R.S.O.  1927,  c.  158,  s.  79.     . 
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PART  VI. 

SUPPLEMENTAL  PROVISIONS. 

Notice  of  Registered  Instruments. 

82.  No   person   other   than   the   parties   thereto   shall   be  Effect  of 
deemed  to  have  any  notice  of  the  contents  of  any  instruments  histruments. 
other  than .  those  mentioned  in   the  existing  register  of  title 
of  the  parcel  of  land  or  which  have  been  duly  entered  in  the 
books  of  the  ofifice  kept  for  the  entry  of  instruments  received 
or  are  in  course  of  entry.   R.S.O.  1927,  c.  158,  s.  80. 

Caution  Against  Entry  of  Land  on  Register. 

83. — (1)  Any  person  having  or  claiming  such  an  interest  Caution 
in  any  unregistered  land  as  entitles  him  to  object  to  any  dis- tnftion  oT^'^' 
position  thereof  being  made  without  his  consent  may  apply '^"^" 
for  the  registration  of  a  caution  with  the  proper  master  of  imp.  38  &  39 
titles  to  the  effect  that  the  cautioner  is  entitled  to  notice  ins.ed. 
the  prescribed  form,  and  to  be  served  in  the  prescribed  man- 
ner, of  any  application  that  may  be  made  for  the  registration 
of  such  land. 


(2)  Every   caution    under    this   section    shall    be   renewed  Renewal  of, 
fore  the  expiration  of  five  years  from  the  dj 
same,  otherwise  it  shall  cease  to  have  effect. 


before  the  expiration  of  five  years  from  the  date  of  lodging  the  years. 


(3)  No  caution  registered  under  this  section  in  respect  of  Unisatented 
any  unpatented  land  shall  be  of  any  validity  unless  the  ^" 
description  contained  therein  specifies  the  land  in  accordance 
with  the  description  subsequently  contained  in  the  patent,  or 
describes  the  same  in  such  manner  that  the  master  may  know 
that  the  description  in  the  caution  is  intended  to  affect  the 
land  described  in  the  patent.    R.S.O.  1927,  c.  158,  s.  81. 

Cautions  as  to  Actions  Pending. 

84.  A  certificate  of  lis  pendens  affecting  land  shall  not  be  l^s pendens 
registered,  but  any  party  to  an  action,  or  his  solicitor,  or  any  registered. 
person  claiming  to  be  interested  in  the  action,  may  lodge  a 
caution   subject   to   the  same  conditions  as  in   other  cases. 

R.S.O.  1927,  c.  158,  s.  82. 

General  Provisions  as  to  Cautions. 

85.  After  a  caution  has  been  registered  in  respect  of  any  Cautioner 
unregistered  land,  and  while  the  same  is  in  force,  registra- notice  of 
tion  shall  not  be  made  of  such  land  until  notice  has  been  registration 
served  on  the  cautioner  to  appear  and  oppose  such  registra- °^'*'^^' 
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Sec.  85. 


Imp.  38  &  39  tion,  and  until  the  prescribed  time  has  elapsed  after  the  date 
S.62.    '  of  the  service  of  such  notice,  or  the  cautioner  has  appeared 

whichever  may  first  happen.    R.S.O.  1927,  c.  158,  s.  83. 


86.  Every  caution  shall  be  supported  by  an  affidavit  in  the 


Caution  to 

be  supported  -,       ,     r  •  ,  r      i         •  r      , 

by  affidavit,  prescribed  lorm  statmg  the  nature  of  the  mterest  of  the 
v.  c.'87,  "'  cautioner,  the  land  to  be  affected  by  the  caution  and  such 
^'  ®^"  other  matters  as  may  be  prescribed.   R.S.O.  1927,  c.  158,  s.  84. 


Caution  Wrongfully  Lodged. 


Compensa 
tion  for 
improper 
lodging  of 
caution. 


87.  Any  person  who  lodges  a  caution  without  reasonable 
cause  shall  be  liable  to  make  to  any  person  who  may  sustain 
damage  by  the  lodging  of  such  caution  such  compensation  as 
Imp.  38  &  39  n^^y  be  just,  and  such  compensation  shall  be  deemed  to  be  a 
debt  due  from  the  person  who  has  lodged  the  caution  to  the 
person  who  has  sustained  damage.  R.S.O.  1927,  c.  158,  s.  85. 


V.  c.  87, 
s.  63. 


Effect  of  88.   A  caution  shall  not  prejudice  the  claim  or  title  of  any 

Imp.  38'&  39  person,  and  shall  have  no  effect  except  as  in  this  Act  provided. 
I'ii^''-         R.S.O.  1927,  c.  158,  s.  86. 

Costs. 


Payment  of 
costs. 

Imp.  38  &  39 
v.  c.  87, 

s.  73. 


Scale  of 

costs. 


89. — (1)  Any  appHcant  under  this  Act  shall  be  liable 
prima  facie  to  pay  all  costs,  charges  and  expenses  incurred 
by  or  in  consequence  of  his  application,  except  where  parties 
whose  rights  are  sufficiently  secured  without  their  appearance 
object,  or  where  any  costs,  charges  or  expenses  are  incurred 
unnecessarily  or  improperly. 

(2)  The  proper  master  of  titles  may  order  costs,  either  as 
between  party  and  party  or  as  between  solicitor  and  client, 
to  be  paid  by  or  to  any  person,  party  to  any  proceeding  under 
this  Act,  and  may  give  directions  as  to  the  fund  out  of  which 
any  costs  shall  be  paid,  regard  being  had  to  the  provisions  of 
subsection  1. 


Appeal  from        (3)  Any  person  aggrieved  by  an  order  of  the  master  made 
order.  ''         under  this  section  may  appeal  in  the  prescribed  manner  to 

the  Court,  which  may  annul  or,  with  or  without  modification, 

confirm  the  order  of  the  master. 


Enforcement 
of  order. 


(4)  If  any  person  disobeys  any  order  of  the  master  made 
under  this  section  the  master  may  certify  such  disobedience 
to  the  Court,  and  thereupon,  subject  to  such  right  of  appeal, 
the  order  may  be  enforced  in  the  like  manner  and  by  the  like 
proceedings  as  if  it  were  an  order  of  the  Court.  R.S.O.  1927, 
c.  158,  s.  87. 
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Doubtful  Questions  of  Law  or  Fact. 
90. — (1)  Where  upon  the  examination  of  a  title  or  upon  Master  may 

...  .   ,  .  1111  state  a  case 

an   apphcation   with   respect   to   registered   land   the   proper  for  opinion 
master  of  titles  entertains  a  doubt  as  to  any  matter  of  law  he  directTss'ue'^ 
may  state  a  case  for  the  opinion  of  the  Court  and  may  name  imp  3^  g^  39 
the  parties  to  it,  and  where  he  entertains  a  doubt  as  to  anyj-^*^-^^' 
matter  of  fact  he  may  direct  an  issue  to  be  tried  for  the  pur- 
pose of  determining  such  fact. 

(2)  The  practice  and  procedure  on  and  incidental  to  a  case  Practice. 
stated  or  on  an  issue  directed  under  this  section  and  the  right 

to  appeal  from  the  judgment  or  other  determination  thereof 
shall  be  the  same  as  on  a  special  case  or  on  an  issue  directed 
in  an  action. 

(3)  The  powers  conferred  by  this  section  shall  not  be  exer-  Exercise  of 
cised  by  a  local  master  of  titles  except  with  the  approval  of ''°^^®'^^' 
the  master  of  titles  at  Toronto.    R.S.O.  1927,  c.  158,  s.  88. 

91. — (1)  Where    any   infant,    mentally   defective    person,  where 
mentally  incompetent  person,  person  of  unsound  mind,  person  ab^nt! 
absent  from  Canada,  or  person  yet  unborn  is  interested  in  under'^  '^^ 
the  land  in  respect  of  the  title  to  which  a  question  arises  as '^^^^'^'^^'-y- 
aforesaid,  any  person  interested  in  the  land  may  apply  to  theimp.  ss&yj 
Court  for  a  direction  that  the  opinion  of  the  Court  to  which  s. '76. 
the  case  is  stated  under  this  Act  shall  be  conclusively  binding 
on  such   infant,  mentally  defective  person,  mentally  incom- 
petent person,  person  of  unsound  mind,   person  absent  from 
Canada,  or  unborn  person. 

(2)  The   Court   shall    hear   the   allegations   of   all    parties  Powers  of 

*         \     r  •  I  i»  1  1  Court  on 

appearing  before  it,  and  may  disapprove  altogether  or  may  stated  case. 
approve,  either  with  or  without  modification,  of  the  directions 
of  the  proper  master  of  titles  in  respect  to  any  case  stated 
as  to  the  title  of  land. 

(3)  The  Court  may  also,  if  necessary,  appoint  a  guardian  Power  to 
or  other  person  to  appear  on  behalf  of  any  infant,  mentally  guardian, 
defective   person,    mentally   incompetent   person,    person    of^*°' 
unsound    mind,    person    absent    from    Canada,    or    unborn 
person . 

(4)  The  Court,  if  satisfied  that  the  interests  of  the  person  order  where 
under  disability,  absent,  or  unborn  will  be  sufficiently  repre-  absent? 
sented  in  any  case,  shall  make  an  order  declaring  that  allyn^gr'^^^ 
persons,  with  the  exceptions,  if  any,  named  in  the  order,  are  ^'^^'^'i**^- 
to  be  conclusively  bound,  and  thereupon  all  persons,  with  imp- 38  &  39 
such  exceptions,  shall  be  conclusively  bound  by  the  decision  s. "77. 

of  the  Court.    R.S.O.  1927,  c.  158,  s.  89. 
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Certificates  of  Ownership,  Office  Copies  of  Leases,  and 
Certificates  of  Charge. 

^erMflcate!*^or  ^2. — (1)  If  any  certificate  of  ownership  or  office  copy  of  a 
charge '^or  *^^  registered  lease  or  certificate  of  charge  is  lost,  mislaid,  or 
office  cop\' of  (jgs|-i-oyed  the  proper  master  of  titles,  upon  being  satisfied 
Imp  38  &  39  o^  ^^^^  fact,  may  grant  a  new  certificate  of  ownership  or  office 
V  a  87,  copy  of  certificate  of  charge  in  place  of  the  former  one. 

Renewal  of         (2)  The  proper  master  of  titles,  upon  the  delivery  up  to 

land  eertifl-      ,  .  r  •  r  r  i   •  r  rr  r 

cate,  or  him  ot  a  Certificate  ot  ownership  or  ot  an  office  copy  oi  a 

charge.^or  ^  registered  lease  or  of  a  certificate  of  charge,  may  grant  a  new 
I'e'ase!*^'^''^^^'^  certificate  of  ownership  or  office  copy  of  lease  or  certificate  of 
Imp  38  &  39  charge  in  place  of  the  one  delivered  up.    R.S.O.  1927,  c.  158, 

V.  c.  87,  s.  79.  g     pQ 
Land  certi- 

flcate,^oerti-        93.  A  certificate  of  ownership  or  certificate  of  charge  shall 
charge,  and     be  prima  fade  evidence  of  the  matters  therein  contained,  and 
lease  to  be       the  office  copy  of  a  registered  lease  shall   be  evidence  of  the 
contents  of  the  registered  lease.    R.S.O.  1927,  c.  158,  s.  91. 

Imp.  38  &  39  * 

v.  0.  87,  s.  80. 

Effect  of  de-       94,  Subject  to  any  registered  estates,  charges,  or  rights, 

posit  of  land        ,  ,  ...  -r  r  t--  1  rr 

certificate,  or  the  deposit  OI  the  Certificate  01  ownership  in  the  case  01  iree- 
offea.^e.^°'^^  hold  land,  and  of  the  office  copy  of  the  registered  lease  in 
Imp.  38  &  39  the  case  of  leasehold  land  for  the  purpose  of  creating  a  lien 
on  the  land  to  which  such  certificate  or  lease  relates,  shall 
be  deemed  equivalent  to  a  deposit  of  the  title  deeds  of  the 
land.    R.S.O.  1927,  c.  158,  s.  92. 


Incorporeal  Hereditaments,  Mining  Rights  and  Easements . 

Registry  of  95. — (1)  The  proper  master  of  titles  may  register  the 
ditaments.  owner  of  any  incorporeal  hereditament  of  freehold  tenure, 
Imp.  .38  &  39  enjoyed  in  gross,  also  the  owner  of  any  mines  or  minerals 

where  the  ownership  of  the  same  has  been  severed  from  the 

ownership  of  the  land,  in  the  same  manner  and  with  the  same 
incidents  in  and  with  which  he  is  by  this  Act  empowered  to 
register  the  owner  of  land,  or  as  near  thereto  as  circumstances 
admit. 

Registration       (2)  Where  an   easement   in   or  over   unregistered   land   is 

of  easements  ,  •  1    i        1      1  r 

whendomin-  granted  as  appurtenant  to  registered  land  the  master,  atter 
registered.  such  examination  as  he  deems  necessary,  may  enter  such  ease- 
ment in  the  register  of  the  dominant  land  with  a  declaration 
that  the  title  thereto  is  absolute,  qualified  or  possessory,  or 
otherwise  as  the  case  may  require,  and  shall  cause  to  be 
registered  in  the  proper  registry  division  a  certificate  of  such 
entry. 


V.  c.  87,s.  81 
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(3)  Where  an  easement  in  or  over  registered  land  is  granted  Certificate  of 
as  appurtenant  to  unregistered  land  the  master  may  issue  a  w'hen^domin- 
certificate  setting  out  such  easement  and  the  land  to  which  unregistered 
it  is  appurtenant,  which   may  be  registered   in   the  registry 
division  in  which  the  land  is  situate,  and  he  shall  note  on  the 
register  that  such  certificate  has  been  issued.     R.S.O.  1927, 
c.  158.  s.  93. 

96. — (1)  In  the  case  of  lands  registered  under  this  Act  no  Title  to 
title  to  any  ores,  mines  or  minerals  shall  be  held  to  have  passed  to  pass  until 
or  shall  pass  under  section  3  of  The  Mines  Act  of  1892,  or°,7tered9n 
under  section  3  of  The  Act  respecting  Mines,  being  chapter  36  innd  register. 
of  The  Revised  Statutes  of  Ontario,  1897,  or  under  section  3  55V.  c.  9. 
of  The  Act  to  amend  the  Mines  Act,  passed  in  the  63rd  year  63  v.  c.  is. 
of  the  reign  of  Her  late  Majesty  Queen  Victoria,  until  the 
registered  owner  shall  have  had  himself  entered  as  owner  of 
such  ores,  mines  or  minerals,  or  until  his  transferee  or  chargee 
sljall  have  procured  the  master  to  make  the  entries  authorized 
by  subsection  3. 

(2)  In   case  of   lands   registered   under   this  Act   no   title  certificate  of 

.,,,,,,,,,  ,  Minister  or 

to  any  ores,  mmes  or  mmerals  shall  be  held  to  have  passed  Deputy  when 

or  shall  pass  under  Chapters  16,  17  and  18  of  the  Acts  passed  ^^^"  ^ 

in  the  8th  year  of  the  reign  of  His  late  Majesty  King  Edward 

VII.,  or  sections  54  to  56  of  The  Public  Lands  Act,   until  ^^^-g^^'!,*- 

the    registered    owner    shall    have    furnished    to    the    proper 

master  of  titles  a  certificate  of  the  Minister  of  Mines,  or  of  the 

Deputy  Minister,  that  the  same  were  at  the  time  of  the  passing 

of  the  said  Acts  the  property  of  the  Crown  and  had  not  been 

staked  out,  recorded,  leased  or  granted  under  The  Mining  Act 

or  under  any  statutory  regulation  previously  in  force  or  that, 

having  been  so  staked  out,  recorded,  leased  or  granted,  all 

rights  under  such  staking  out,  recording,  leasing  or  granting 

have  been  abandoned,  forfeited  or  cancelled,  or  otherwise  have 

ceased,  and  until  such  owner  shall  have  had  himself  registered  Passing  of 

f     ,  .  .  ,  ,  ,  ?  title  to 

as  owner  oi  the  mmes,  ores  or  mmerals  or  his  transferee  or  minerals  on 

chargee  shall  have  procured  the  master  to  make  the  entries  "'^  ®" 

authorized  by  subsection  3. 

(3)  If  any  registered  owner  of  lands  shall  have  assumed  Transfers  or 
to  transfer  or  charge  any  mines,  ores  or  minerals  reserved  heretofore 
by  the  Crown  and  coming  within  the  said  Acts  the  transferee"^* 

or  chargee  may  furnish  to  the  said  master  the  certificate  of 
the  Minister  or  Deputy  Minister  as  above  provided,  and  shall 
have  the  right  to  apply  to  be  registered  as  such  transferee 
or  chargee,  and  the  said  master  may  make  all  proper  entries 
in  order  to  define  the  interests  of  the  persons  then  appearing 
to  be  entitled  to  the  mines,  ores  or  minerals  or  any  interest 
therein. 


1990 


Chap.  174. 


LAND  TITLES. 
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Claims 
against 
Assurance 
Fund. 


(4)  No  claim  shall  be  sustained  against  the  Assurance 
Fund  in  respect  of  any  right  arising  under  any  of  the  said 
Acts  by  reason  of  any  dealing  with  any  ores,  mines  or  minerals 
which  were  prior  to  the  passing  of  such  Act  subject  to  the 
reservation  thereof  to  the  Crown.    R.S.O.  1927,  c.  158,  s.  94, 


General  Provisions. 


Trusts  not  to      97, — (1)  There  shall  not  be  entered  on  the  register  or  be 
Imp.  38  «&  39  receivable  any  notice  of  any  trust,  express,  implied,  or  con- 

V.  c.  87.  ... 

s.  83,  part.        StrUCtlVe. 


Description 
of  owner  as 
a  trustee. 


(2)  Describing  the  owner  of  any  freehold  or  leasehold  land, 
or  of  any  charge  as  a  trustee,  whether  the  beneficiary  or  object 
of  the  trust  is  or  is  not  mentioned,  shall  not  be  deemed  a 
notice  of  a  trust  within  the  meaning  of  this  section,  nor  shall 
such  description  impose  upon  any  person  dealing  with  such 
owner  the  duty  of  making  any  inquiry  as  to  the  power  of 
the  owner  in  respect  of  the  land  or  charge  or  the  money 
secured  by  the  charge,  or  otherwise;  but,  subject  to  the  regis- 
tration of  any  caution  or  inhibition,  such  owner  may  deal 
with  the  land  or  charge  as  if  such  description  had  not  been 
inserted. 

Owners  (3)  Where  two  or  more  owners  are  described  as  trustees 

trustees  to  be  the  property  shall  be  held  to  be  vested  in  them  as  joint  tenants 
joint  tenants,  ^j^j^gg  the  contrary  is  expressly  stated. 

(4)  Nothing  in  this  section  shall  prevent  the  registration 
of  a  charge  given  by  an  incorporated  company  for  the  purpose 
of  securing  bonds  or  debentures  of  the  company,  but  the 
registration  of  any  such  charge  shall  not  be  deemed  a  guarantee 
that  the  proceedings  necessary  to  render  the  same  valid  have 
been  duly  taken.    R.S.O.  1927,  c.  158,  s.  95. 


Saving  as 
charge  by  a 
company  as 
security. 


Undivided  98. — (1)  No  person  shall  be  registered  as  owner  of  any 

Imp.  .38  &  39  undivided  share  in  any  freehold  or  leasehold  land  or  of  any 
s.'83,  part,      charge  apart  from  the  other  share  or  shares. 

(2)  The  share  of  each  owner  may  be  stated,  and  where  the 
extent  of  his  interest  appears  on  the  register,  or  by  the  state- 
ment of  his  co-owners,  he  may  transfer  or  charge  his  share, 
or  he  may  without  such  statement  transfer  his  share  to  his 
co-owners.    R.S.O.  1927,  c.  158,  s.  96. 


Rights  of 
owner  in 
such  case. 


Restricting 
number  of 
persons  who 
may  be 
registered 
as  owners. 


99. — (1)  Where  the  number  of  persons  who  may  be  regis- 
tered as  the  owners  of  the  same  freehold  or  leasehold  land  or 
charge  is  limited  by  a  rule,  a  number  of  persons  exceeding 
the  number  prescribed  shall  not  be  registered  as  owners  of 
such  land  or  charge,  and  if  the  number  of  persons  showing 
title  exceeds  the  prescribed  number,  such  of  them  not  exceed- 
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ing  the  prescribed  number,  as  may  be  agreed  upon,  or  as  the 
proper  master  of  titles  in  case  of  difference  decides,  shall  be 
registered  as  owners. 

(2)  Upon  the  registration  of  two  or  more  persons  as  owners  special 

of  the  same  land  or  of  the  same  charge  an  entry  may,  with  certain  "cases. 
their  consent,  be  made  on   the   register  to   the  effect  that 
when  the  number  of  such  owners  is  reduced  below  a  certain 
specified  number  no  registered  disposition  of  such   land  or 
charge  shall  be  made  except  under  the  order  of  the  Court. 

(3)  In  such  a  case  the  words  "No  survivorship"  in  the  "Nosur-  ,, 

.     ..  ,  1  IT  r    1  vivorship." 

entry  shall  be  construed  to  mean  that  it  any  one  oi  the  owners 
should  die  no  registered  disposition  of  the  land  or  charge 
shall  be  made  except  under  order  of  the  Court.  R.S.O.  1927, 
c.  158,  s.  97. 

100. — (1)  Registered  land  shall  be  described  in  such  man-  oescription 
ner  as  the  proper  master  of  titles  deems  best  calculated  to 
secure  accuracy,  but  such  description  shall  not  be  conclusive 
as  to  the  boundaries  or  extent  of  the  land. 

(2)  No  alteration  shall  be  made  in  the  registered  descrip-  No  alteration 
tion  of  land,  except  under  the  order  of  the  Court,  or  under  in  registered 
section  123,  or  by  way  of  explanation,  or  under  rules  of  court;     '^'^"'^  '°"' 
but  this  provision   shall   not  extend   to   registered   dealings 
with  registered  land  in  separate  parcels,  although  such  land 
was  originally  registered  as  one  parcel.     R.S.O.  1927,  c.  158, 
s.  98. 

101. — (1)  There  may  be  registered  as  annexed  to  any  land  Annexation 

,.,.,.  ,         ,  f  ,         ,.  ,,       of  conditions 

which  IS  being  or  has  been  registered,  subject  to  general  rules  or  covenants 
and  in  the  prescribed  manner,  a  condition  or  covenant  that  land.^^''  ^^^ 
such  land  or  any  specified  portion  thereof  is  not  to  be  built  imp.  33  &  39 
on,  or  is  to  be  or  not  to  be  used  in  a  particular  manner,  or  ^- '^  **'^' ^- ^■*- 
any  other  condition  or  covenant  running  with  or  capable  of 
being  legally  annexed  to  land. 

(2)  The  first  owner  and  every  transferee,  and  every  other  vvho  affected 
person  deriving  title  from  him,  shall  be  deemed  to  be  affected 

with  notice  of  such  condition  or  covenant;  but  any  such  con- 
dition or  covenant  may  be  modified  or  discharged  by  order 
of  the  Court,  on  proof  to  the  satisfaction  of  the  Court  that 
the  modification  will  be  beneficial  to  the  persons  principally  ^^fjj^^^{;^°'^ 
interested  in  the  enforcement  of  the  condition  or  covenant,      of  covenants. 

(3)  The  entry  on  the  register  of  a  condition  or  covenant  covenants 
as  running  with  or  annexed  to  land  shall  not  make  it  run  running"  w'itii 
with  the  land,  if  such  covenant  or  condition  on  account  of'^"^- 

its  nature,  or  of  the  manner  in  which  it  is  expressed,  would 
not  otherwise  be  annexed  to  or  run  with  the  land. 
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Subsequent  (4)  Where  a  condition  or  covenant  has  been  entered  on  the 
trans  ers.  register  as  annexed  to  or  running  with  land,  and  a  similar 
condition  is  contained  in  a  subsequent  transfer  or  a  similar 
covenant  is  in  express  terms  entered  into  with  the  owner 
of  the  land  by  a  subsequent  transferee,  or  vice  versa,  it  shall 
not  be  necessary  to  repeat  such  condition  or  covenant  on  the 
register  or  to  refer  thereto,  but  the  proper  master  of  titles 
may,  upon  a  special  application,  enter  such  condition  or 
covenant  either  in  addition  to  or  in  lieu  of  the  condition  or 
covenant  first  mentioned.     R.S.O.  1927,  c.  158,  s.  99. 

Registered  102.  All  the  provisions  of  The  Trustee  Act  which  are  not 

within  Rev.  inconsistent  with  the  provisions  of  this  Act  shall  apply  to 
Stat.  c.  165.  i^j^^  ^^^  charges  registered  under  this  Act,  but  this  enact- 
v"c.'87,*^^  ment  shall  not  prejudice  the  applicability  to  such  land  and 
s.  85.  charges  of  any   provisions  of   that  Act   relating   to   land   or 

choses  in  action.    R.S.O.  1927,  c.  158,  s.  100. 

Indemnity  103.   Neither  the  master  of  titles,  nor  any  local  master  of 

titles.  titles,  nor  any  person  acting  under  their  authority  or  under 

Imp:  38  &  39  any  order  of  Court  or  general  rule,  shall   be  liable   to  any 

s.'86.^^'         action,  suit,  or  proceeding  for  or  in  respect  of  any  act  or 

matter  bona  fide  done  or  omitted  to  be  done  in  the  exercise  or 

supposed  exercise  of  the  powers  conferred  by  this  Act,  or  of 

any  such  order  or  general  rule.    R.S.O.  1927,  c.  158,  s.  101. 

Instruments  need  not  be  Sealed. 

Charges  and  104.  Notwithstanding  the  provisions  of  any  statute,  or 
may  be  made  any  rule  of  law,  any  charge  or  transfer  of  land  registered 
without  seal,  y^fjgj.  ^}^jg  j^^.^  j^^y  j^g  ciujy  made  by  an  instrument  not  under 

seal,  and  if  so  made  the  instrument  and  every  agreement, 
stipulation  and  condition  therein  shall  have  the  same  effect 
for  all  purposes  as  if  it  were  made  under  seal,  R.S.O.  1927, 
c.  158,  s.  102. 

Married  Women. 

Execution  of  105.  A  married  woman  shall  for  the  purposes  of  this  Act 
by  married^  be  deemed  a  feme  sole  and  may  execute  without  seal  any  bar 
women.  ^^  dower  or  other  instrument  required  under  this  Act,  and 

her  husband  need  not  be  a  party  thereto,  and  she  may  bar  her 
dower  in  any  land  sold  by  her  husband  or  mortgaged  by  him 
to  a  purchaser  or  mortgagee  for  value  although  she  is  under 
the  age  of  twenty-one  years.    R.S.O.  1927,  c.  158,  s.  103. 

Persons  under  Disability. 

Where  any  106.— (1)   In  case  any  person  who,  if  not  under  disability, 

minor  or         might  have  made  any  application,  given  any  consent,  or  done 

incompetent,  any  act,  or  been  party  to  any  proceeding  under  this  Act  is 

an   infant,   a   mentally   defective   person   or  a   mentally   in- 
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competent  person,  the  guardian  of  the  infant,  or  committee  imp.  38 &  39 
of  the  estate  of  the  mentally  defective  person  or  mentally 
incompetent  person,  may  make  such  application,  give  such 
consent,  do  such  act  and  be  party  to  such  proceedings  as  such 
person,  if  free  from  disability  might  have  made,  given,  done 
or  been  party  to,  and  shall  otherwise  represent  such  person 
for  the  purposes  of  this  Act. 

(2)  If  the  infant  has  no  guardian,  or  the  mentally  defective 0|^^^»^!.^^ ^^ 
person  or  mentally  incompetent  person  has  no  committee  of  act  if  no 

r.  T  1  •      •  11       r^cr    •    .guardian, 

his  estate,  or  11  a  person  yet  unborn  is  interested,  the  (Jtricial  etc.,  or 
Guardian  shall  act  with  like  power,  or  the  proper  master  of  appoint  some 
titles  may  appoint  a  person  with  like  power  to  act  for  the  ^®'^'^'^" 
infant,    mentally    defective    person,    mentally    incompetent 
person  or  person  yet  unborn.    R.S.O.  1927,  c.  158,  s.  104. 

Plans. 
107. — (1)  Where  land  is  surveyed  and  subdivided  for  the  fianof  lots 

r  1   •         11  1-11        f  ^'^^^  ^^^'^  ^y 

purpose  01  being  sold  or  conveyed  in  lots  by  reference  to  a  plan  to  be 
plan  which  has  not  been  already  registered  the  person  making 
the  survey  and  subdivision  shall  register  in  the  proper  land 
titles  office  a  plan  of  the  land  on  a  scale  of  not  less  than  one 
inch  to  every  four  chains. 

(2)  The  plan  shall  show  in   black  India  ink  the  number  contents  of 
of  the  township,  city,  town  or  village  lots  and  range  or  con- 
cession  as   originally    laid   out,   and   all    the   boundary    lines 
thereof  within  the  limits  of  the  land  being  subdivided,  except 

where  such  plan  is  a  subdivision  of  a  lot  or  lots  on  a  former 
plan,  in  which  case  it  shall  show  in  ink  of  another  colour  the 
numbers  or  other  distinguishing  marks  of  the  lot  or  lots  sub- 
divided and  by  broken  lines  the  boundary  lines  thereof. 

(3)  The   number  or  other  distinguishing   mark,   and    the  Each  lot  to 
width  both  front  and  rear,  shall  be  marked  on  each  lot  of  the  and  scale 
subdivision  in  black  India  ink,  the  scale  shall  also  be  marked"^ 

on  the  plan  and  such  information  as  will  show  the  depth  of 
the  lots  and  the  courses  of  all  the  boundaries  of  or  the  division 
lines  between  the  same,  and  the  governing  line  or  lines  to 
which  such  courses  are  referred  shall  also  be  indicated. 

(4)  The  position  of  all  the  posts  or  monuments,  if  any.  Posts  or 
planted  by  the  surveyor,  or  of  other  objects  marking  the '"'^""'"®"*^- 
boundaries  of  any  of  the  lots  or  the  corners  thereof  shall  also 

be  shown. 

(5)  The  plan   shall   also  show  all   roads,   streets,   railway  Highways 
land,  rivers,  canals,  streams,  lakes,   mill-ponds,  marshes  or  graphical' 
other  marked  topographical  features  within  the  limits  of  the  ^®^*"''^'^- 
land  so  subdivided,  together  with  such  other  information  as 

is  required  to  show  distinctly  the  position  of  the  land. 
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Designation 
of  lots. 


To  show 
what  land  is 
laid  out. 


(6)  On  every  such  plan  the  lots  shall  be  so  described  and 
designated  by  numbers,  letters  or  words,  that  there  shall  not 
be  more  than  one  lot  on  such  plan  described  and  designated 
by  the  same  number,  letter  or  word,  notwithstanding  that 
the  lots  are  on  different  sides  of  the  same  street  or  on  different 
streets  or  in  different  blocks,  and  where  the  designation  is  by 
numbers  the  lots  shall  be  numbered  consecutively. 

(7)  The  plan  shall  also  show  distinctly  what  land  is  being 
laid  out  thereby,  and  shall  by  proper  colouring  distinguish 
such  land  from  all  other  land  shown  on  the  plan,  but  not  in 
fact  laid  out  thereby,  and  the  last  mentioned  land  shall  be 
shown  uncoloured. 


Mounting 
and  size  of 
plan. 


(8)  The  plan  shall  be  mounted  on  stiff  pasteboard  of  good 
quality,  and  when  it  exceeds  thirty  inches  in  length  by  twenty- 
four  inches  in  width  shall  be  folded  so  as  not  to  exceed  that 
size,  and  no  such  plan  shall  be  less  than  twenty-four  inches 
in  length  or  twelve  inches  in  width. 


To  be  signed  (9)  The  plan  before  being  registered  shall  be  signed  by 
certified  by  the  pcrsou  or  the  chief  officer  of  the  corporation  by  whom  or 
veyor.  on  whose  behalf  the  same  is  deposited,  and  shall  be  certified 

by  an  Ontario  land  surveyor  in  the  prescribed  form. 

Master  may        (10)  The  proper  master  of  titles,  before  filing  the  plan, 

require  ex-  '  ...  ,  ,  i--  • 

pianation.  may  require  evidence  to  be  given  explaining  any  seeming 
discrepancy  between  the  measurements  on  the  plan  and  the 
description  of  the  land  in  the  register,  or  may  require  evidence 
respecting  any  other  matter  of  which  he  requires  explanation. 


Delivery  of 
plans  to 
municipal 
treasurers. 


(11)  Every  person  who  deposits  a  plan  of  any  survey  or 
subdivision  of  land  made  by  such  person  for  the  purpose  of 
selling  or  conveying  the  same  in  lots,  or  of  any  alteration 
of  a  previous  survey  or  subdivision,  shall  at  the  same  time 
deposit  a  duplicate  of  such  plan,  and  the  master  shall  endorse 
thereon  a  certificate  showing  the  number  of  such  plan  and 
the  date  when  the  duplicate  original  thereof  was  filed  with 
him,  and  the  same  shall  be  delivered  by  the  master  to  the 
treasurer  or  assessment  commissioner  of  the  local  municipality 
in  which  the  land  is  situate  upon  request  and  without  fee. 


(12)  The  master  shall  not  file  or  register  any  plan  unless 
id  until  a  duplicate  thereof  is 
the  provisions  of  subsection  11, 


Deposit  of 

plan.  and  until  a  duplicate  thereof  is  deposited  in  accordance  with 


Field  notes  (13)   Jn  the  case  of  surveys  hereafter  made  the  plan  shall 

01  surveyor, 

be  accompanied  by  a  copy  certified  by  the  surveyor  by  whom 
the  survey  was  made  to  be  a  true  copy  of  the  field  notes  of 
the  survey,  if  any.    R.S.O.  1927,  c.  158,  s.  105. 
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108. — (1)  Where    lands   in    an    unsurveyed    township    in  survey  of 
a  district  have  been  or  -shall  be  granted  by  the  Crown  and  subsequent 
the  same  are  subsequently  surveyed  and  laid  out  into  lots  and  from^Crown. 
concessions  in  whole  or  in  part,  such  survey  shall  be  made  in 
accordance  with  the  provisions  of  The  Surveys  Act  as  made  ^ Is^^****' 
applicable  by  the  terms  of  the  patent  or  Order-in-Council 
granting  such  township  and  the  plan  of  such  survey  shall  be 
registered  in  the  proper  office  of  land  titles. 

(2)  The  said  plan  shall  be  prepared  as  nearly  as  may  be  in  j^e^tJ^^s 
accordance  with  section  107,  but  the  scale  need  not  be  greater  to  plans. 
and  shall  not  be  less  than  one  inch  to  forty  chains.     R.S.O. 
1927,  c.   158,  s.   106. 

109.-— (1)   In  cases  not  provided  for  by  section   107  the  j^Ja«ter  may 
proper  master  of  titles  may  require  a  person  applying  for  to  be  regis- 
registration  to  deposit  a  plan  of  the  land  with  the  several  certain  cases. 
measurements  marked  thereon,  certified  by  an  Ontario  land 
surveyor,  and  as  many  counterparts  as  may  be  required,  upon 
one  of  the  following  scales; 

{a)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- R"^'es  so  and 
ferred  or  dealt  with,  is  of  less  area  than  one  acre  under  imp. 
the  plan  shall  be  on  a  scale  not  less  than  one  inch  v. C's?. 
to  two  chains; 

{b)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- 
ferred or  dealt  with,  is  of  greater  area  than  one 
acre,  but  not  exceeding  five  acres,  the  plan  shall  be 
on  a  scale  not  less  than  one  inch  to  five  chains; 

(c)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- 
ferred or  dealt  with,  is  of  greater  area  ^than  five 
acres,  but  not  exceeding  eighty  acres,  the  plan  shall 
be  on  a  scale  not  less  than  one  inch  to  ten  chains; 

id)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- 
ferred or  dealt  with,  is  of  greater  area  than  eighty 
acres  the  plan  shall  be  on  a  scale  of  one  inch  to 
twenty  chains. 

(2)  The  owner  shall  sign  the  plan  and  verify  its  accuracy  Owner  to 
before  some  person  authorized  under  section  136.  venypan. 


(3)  If  the  owner  neglects  or  refuses  to  comply  with  such  Effect  of 
requirements   the   master   may   refuse   to   proceed   with   the  ^ 
registration  of  the  transfer  or  dealing. 

(4)  Subsequent   subdivisions   of   the    same    land    may   be  subsequent 

J    1-  1  11-  r      1  •       1    'r      1      subdivisions 

delmeated  upon  a  duplicate  of  the  plan  so  deposited  if  the 
scale  upon  which  it  is  drawn  permits  of  that  being  done  in 
conformity  to  the  provisions  of  subsection  1,  and  the  accur- 


1996 


Chap.  174. 


LAND  TITLES. 


Sec.  109  (4). 


acy  of  the  deHneation  of  each  such  subdivision  shall  be  certi- 
fied and  verified  in  the  manner  prescribed  by  subsections 
1  and  2. 

Where  plan         (5)  .Where  the  land  of  which  a  plan  is  directed  to  be  de- 

includes  ^ ,  '  ,  ^  ^ 

parts  of  posited    includes    parts    of    different    subdivisions    the    plan 

divisions.  shall  represent  the  whole  of  each  subdivision  and  shall  indicate 
the  location  of  the  land  to  be  transferred;  but  this  shall  not 
be  necessary  in  the  case  of  lots  in  a  city,  town  or  village, 
the  plan  of  which  has  been  registered,  unless  the  master 
otherwise  directs.    R.S.O.  1927,  c.  158,  s.  107. 


Plan  of 
street,  road, 
lane,  or 
common. 


110.  In  case  a  plan  of  a  subdivision  lays  out  any  portion 
of  the  land  as  a  street,  road,  lane  or  common  it  shall  not  be 
registered  unless,  on  the  application  of  the  owner  of  the  land 
subdivided,  with  the  consent  in  writing  of  all  persons  who 
are  registered  as  mortgagees  or  chargees  thereof.  R.S.O. 
1927,  c.  158,  s.  108. 


Instruments  111.  All  instruments  affecting  the  land  or  any  part 
form  to  plan,  thereof  lodged  with  the  proper  master  of  titles  after  a  plan  is 
registered  shall  conform  and  refer  thereto,  or  registration 
shall  not  be  had  thereunder  unless  the  master  under  special 
circumstances  deems  it  proper  to  accept  the  same.  R.S.O. 
1927,  c.  158,  s.  109. 


Approval 
of  plans 
before  regi 
tration. 


112. — (1)  No  plan  upon  which  a  street,  road  or  highway 
is  laid  out  shall  be  registered  unless  it  has  been  approved  by 
the  proper  municipal  council  or  councils,  and  no  plan  of  land 
abutting  upon  a  highway  of  a  less  width  than  sixty-six  feet 
or  upon  which  there  is  laid  out  a  highway  of  a  less  width 
than  sixty-six  feet  shall  be  registered  unless  it  has  been  ap- 
proved by  the  proper  municipal  council  or  councils  and  by 
the  Ontario  Municipal  Board. 


Where 
Rev.  Stat, 
c.  270 
applies. 


In  unor- 
ganized 
territory. 


(2)  No  plan  of  survey  and  subdivision  to  which  the  pro- 
visions of  The  Planning  and  Development  Act  apply  shall  be 
registered  unless  approved  as  required  by  that  Act. 

(3)  No  plan  of  land  in  territory  without  municipal  organi- 
zation shall  be  registered  unless  approved  by  the  Ontario 
Municipal  Board. 


Approval  of 
municipal 
council  on 
terms. 


(4)  The  approval  of  the  proper  municipal  council,  referred 
to  in  this  section,  may  be  upon  terms  and  conditions  embodied 
in  an  agreement  signed  by  the  owner  of  the  lands  laid  out 
by  such  plan,  and  by  the  municipality  and  may  be  registered 
upon  the  lands  so  laid  out.    R.S.O.  1927,  c.  158,  s.  110. 
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113. —  (1)  No   plan,   although    registered   in   an   office   ofvvherepian 
land  titles,  shall  be  binding  on   the  person   registering  the   '"  '"^' 
same,  or  upon  any  other  person,  unless  a  sale  has  been  made 
according  to  such  plan,  and  in  all  cases  amendments  or  altera- ^jJ^fj]^^'"®"* 
tions  thereof  may  be  ordered  to  be  made  at  the  instance  of 
the   person   registering  the  same  or   his  assigns,   or  of   the 
owner  for  the  time  being  of  any  of  the  land  covered  by  the 
plan, 

(a)  by   the  Supreme  Court  or  by  a  judge  thereof; 

(b)  where  the  land  is  not  in  the  County  of  York  or  City 

of  Toronto  by  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land 
lies;  or 

(c)  where  the  land  is  in  the  County  of  York  or  City  of 

Toronto  by  the  master  of  titles; 

if  on  application  for  the  purpose  duly  made,  and  upon  hearing 
all  persons  concerned,  it  is  thought  just  so  to  order,  and 
upon  such  terms  and  conditions  as  to  costs  and  otherwise  as 
may  be  deemed  just  and  expedient. 

(2)  Any    such    application    may    be    made   either   by    the  who  may 
person  filing  the  plan  or  by  the  owner  for  the  time  being  of 

any  of  the  land  covered  thereby. 

(3)  An   appeal   shall   lie  from   any   such   decision    to    the  Appeal. 
Court  of  Appeal. 

(4)  No  part  of  a  road,  street,  lane  or  alley  upon  which  no  alteration 
any  such  lot  abuts,  or  which  connects  any  such  lot  with,  or s[reet!'eu;.°^ 
affords  access  therefrom  to  the  nearest  public  highway,  shall  ^'^^^i^'^q^ 
be  altered  or  closed  up  without  the  consent  of  the  owner  of  owner, 
such  lot,  but  nothing  herein  shall  interfere  with  the  powers 

of  municipal  corporations  with  reference  to  highways.  R.S.O. 
1927,  c.  158,  s.  111. 

114.  \^'here  all  the  lots  on  any  plan  of  subdivision  regis- Transfer  of 
tered  in  a  registry  office  are  registered  under  this  Act  the  registry 
proper  master  of  titles  may  require  the  registrar  to  deliver  °'^'^®*'' 
the  plan  to  him  to  be  registered  in  his  office,  and  the  registrar 
shall  thereupon  deliver  the  same  taking  a  receipt  therefor. 
R.S.O.  1927,  c.  158,  s.  112. 

Notices. 

115. — (1)  Every  person   whose  name  is  entered   on    the  Address  of 
register  as  owner  of  freehold  or  leasehold  land  or  of  a  charge,  regTsTer."" 
or  as  cautioner,  or  as  entitled  to  receive  any  notice,  or  in  any  imp.  38  &  39 
other  character,  shall  furnish  a  place  of  address  in  Ontario,  ^'^- ^^'^- ^^• 
and  may  from  time  to  time  substitute  some  other  place  of 
address  in  Ontario  for  that  originally  furnished. 
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In  case 
address  not 
furnished. 


(2)  If  any  such  person  fails  to  furnish  a  place  of  address 
for  service  a  notice  sent  by  post  addressed  to  such  person 
at  the  place  named  in  the  registered  instrument  under  which 
he  claims  as  his  place  of  residence  shall  be  sufficient  unless 
the  proper  master  of  titles  otherwise  directs. 


Service  of 
notices. 


(3)  Every  notice  by  this  Act  required  to  be  given  to  any 
Imp  38  &  39  person  shall  be  served  personally,  or  sent  by  registered  post 
V.  c.  87,  s.  90.  directed  to  such  person  at  the  address  or  last  address,  as  the 
case  may  be,  furnished,  and  unless  returned  shall  be  deemed 
to  have  been  received  by  the  person  addressed  within  such 
period,  not  less  than  seven  days  exclusive  of  the  day  of  posting, 
as  may  be  prescribed. 

mfticesby  (^)  ^^^  envelope  containing  any   notice   under   this  Act 

post-office,  shall  have  printed  thereon  the  words  "Office  of  Land  Titles,  * ' 
Imp.  38  &  39  and  a  request  in  the  prescribed  manner  for  the  return  thereof 
s.'gi.    '  to  the  office  of  land  titles  in  case  the  person  to  whom  the 

notice  is  addressed  cannot  be  found. 


Master 
to  act  on 
return  of 
notice. 


(5)  On  the  return  of  any  envelope  containing  any  notice 
the  master  shall  act  in  the  matter  requiring  the  notice  to  be 
given  in  the  manner  prescribed.    R.S.O.  1927,  c.  158,  s.  113. 


Purchasers 
for  value  not 
affected  by 
omission  to 
send  notices. 
Imp.  38  &  39 
v.  c.  87. 
s.  92. 


116.  A  purchaser  for  valuable  consideration  when  regis- 
tered shall  not  be  affected  by  the  omission  to  send  any  notice 
by  this  Act  directed  to  be  given,  or  by  the  non-receipt  thereof. 
R.S.O.  1927,  c.  158,  s.  114. 

Specific  Performance. 


Power  of  117. — (1)  Where  an  action  is  instituted  for  the  specific 

action  for       performance  of  a  contract  relating  to  registered  land,  or  a 

performance,  registered  charge,  the  Court  having  cognizance  of  the  action 

Imp.  38  &  39  may  by  such  mode  as  it  deems  expedient  cause  all  or  any 

v.  c.  87,  s.  93.  persons  who  have  registered  estates  or  rights  in  the  land  or 

charge,  or  have  entered  notices,  cautions  or  inhibitions  against 

the  same  to  appear  in  the  action  and  show  cause  why  the 

contract  should  not  be  specifically  performed,  and  the  Court 

may  direct  that  any  order  made  by  the  Court  in  the  action 

shall  be  binding  on  such  persons  or  any  of  them. 


(2)  All  costs  awarded  to  any  person  so  appearing  may,  if 
the  Court  so  orders,  be  taxed  as  between  solicitor  and  client. 


Costs  in 
action  for 
specific  per 

^^mTsi&:i9  R.S.O.  1927,  c.  158,  s.  115 

v.  c.  87,  s.  94. 


Rectification  of  the  Register. 


118.  Subject  to  any  estates  or  rights  acquired  by  regis- 


Establish- 

ment  of  .         .  r    i  •      a  i        ■  r 

adverse  title   tration  in  pursuance  ot  this  Act,  where  any  court  ot  competent 
jurisdiction  has  decided  that  any  person  is  entitled  to  any 
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estate,  right,  or  interest  in  or  to  any  registered  land  or  charge,  imp.  ss  &  39 
and  as  a  consequence  of  such  decision  the  Court  is  of  opinions.  95. 
that  a  rectification  of  the  register  is  required,  the  Court  may 
make  an  order  directing  the  register  to  be  rectified  in  such 
manner  as  may  be  deemed  just.    R.S.O.  1927,  c.  158,  s.  116. 

119.  Subject  to  any  estates  or  rights  acquired  by  regis- i^egister  to 
tration  in  pursuance  of  this  Act,  if  any  person  is  aggrieved  under  order 
by  any  entry  made,  or  by  the  omission  of  any  entry  from  the"     °"^  ' 
register,  or  if  default  is  made  or  unnecessary  delay  takes  v"^; 87,  *  90. 
place  in  making  any  entry  in  the  register,  any  person  aggrieved 

by  such  entry,  omission,  default  or  delay  may  apply  to  the 
Court  in  the  prescribed  manner  for  an  order  that  the  register 
may  be  rectified,  and  the  Court  may  either  refuse  the  applica- 
tion with  or  without  costs  to  be  paid  by  the  applicant,  or  may, 
if  satisfied  of  the  justice  of  the  case,  make  an  order  for  the 
rectification  of  the  register.    R.S.O.  1927,  c.  158,  s.  117. 

120.  The  Court,  on  any  application,  or  in  any  other  matter  Costs. 
or  proceeding  coming  before  it  under  this  Act,  shall  have 

the  like  authority  in  respect  of  costs,  as  it  has  in  any  ordinary 
proceeding  within  its  jurisdiction.    R.S.O.  1927,  c.  158,  s.  118. 

121.  The  master  of  titles  and  the  local  masters  of  titles  jvi aster  to 
shall  obey  the  order  of  any  competent  court  in  relation  toofcourt.^"' 
any  registered  land  on  being  served  with  the  order  or  an  office  imp  38  &  39 
copy  thereof.     R.S.O.  1927,  c.  158,  s.  119.  v.  c.'st.s.  97. 

122. — (1)  Upon  the  conviction  under  this  Act,  or  under  cancellation 
the  Criminal  Law  of  Canada,  of  any  person  for  an  offence  entries^" '^"* 
whereby  such  person  fraudulently  procured  an  entry  on  the 
register  by  reason  of  w^hich  any  person  other  than  the  rightful 
owner  has  become  the  registered  owner  of  land,  or  by  reason 
of  which  land  under  this  Act  has  been  wrongfully  incumbered, 
the  proper  master  of  titles,  on  the  application  of  the  rightful 
owner,  may  cancel  such  wrongful  entry  and  may  enter  the 
rightful  owner  as  the  registered  owner  of  the  land. 


(2)  If  while  the  wrongful  entry  was  subsisting  on  the  register  where  land 
any  innocent  person  has  been  registered  as  the  owner  of  any  trajisfened 
charge  upon  or  any  estate,  right  or  interest  in  the  land  theh°i'^^er°^'*^"' 
master,  instead  of  cancelling  the  wrongful  entry,  may  make 

an  entry  on  the  register  stating  the  fact  of  the  conviction  and 
revesting  the  land  in  the  rightful  owner  subject  to  such 
charge,  estate,  right  or  interest,  and  the  land  shall  thereupon 
be  vested  in  the  person  named  in  such  last  mentioned  entry 
in  accordance  with  the  terms  thereof. 

(3)  This  section  shall  apply  to  past  as  well  as  future  cases.  Application 

R.S.O.  1927,  C.  158,  S.  120.  ofsection. 
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Entry  of  123. — (1)  The   proper   master   of   titles   may   sua   spotue 

masteMn^  and  Without  affidavit  enter  a  caution  to  prevent  the  deahn^ 
case  of  error.  ^,j^j^  ^^y  registered  land  when  it  appears  to  him  that  an  error 

has  been  made  in  any  entry  by  misdescription  of  such  land  or 

otherwise. 

Correction  (2)  Subject  to  the  rules  the  master,  before  the  receipt  of 

oferrors.  ^    '  ^f     .  .  c  -c    •  n 

any  conrlictmg  mstrument,  or  alter  notiiymg  all  persons 
interested,  upon  such  evidence  as  appears  to  him  sufficient, 
may  correct  errors  and  supply  omissions  in  certificates  of 
ownership  or  of  charge,  or  in  the  register,  or  in  any  entry 
therein,  and  may  call  in  any  outstanding  certificate  for  that 
purpose. 

Restoration         (3)  Where  the  master  under  this  section  restores  to  the 

of  covenants  .  i-    •  i  i  •   i  i 

or  conditions  register  any  covenant  or  condition  he  may  do  so  with  such 
sation*^^^"  modifications  as  he  deems  advisable  so  as  to  do  the  least  pos- 
therefor.  sible  injury  to  the  persons  alTected  by  their  omission  or  by 
their  restoration,  and  upon  notice  to  the  Attorney-General 
for  Ontario,  at  the  same  time  or  subsequently,  may  determine 
what  damages,  if  any,  shall  be  paid  to  any  of  the  persons 
claiming  to  have  been  injuriously  affected  by  the  omission 
of  the  covenants  or  by  their  restoration.  R.S.O.  1927,  c.  158, 
s.   121. 

Correction  124.  Where  land  has  been  registered  under  this  Act,  and 

01  errors  m  ,        ^    .    .  - 

patents  after  the  Minister  of  Lands  and  Forests  under  The  Public  Lands 

registration.      a    .     \-  •  ^  n     t  i 

Rev.  Stat.  Act  directs  an  incorrect  patent  to  be  cancelled  and  a  correct 
one  to  be  issued  in  its  stead,  the  proper  master  of  titles,  upon 
receipt  of  the  subsequent  patent,  if  no  conflicting  instrument 
has  been  received,  shall  amend  the  entry  on  the  register  to 
accord  with  the  amending  patent,  or  if  a  conflicting  instru- 
ment has  been  received,  the  master,  after  notifying  all  persons 
interested,  may  make  such  amendment.  R.S.O.  1927,  c.  158, 
s.   122. 

Fraud. 
Fraudulent         125.  Subject  to  the  provisions  of  this  Act,  with  respect  to 

dispositions.  .  1      !•  •    •  e  III  •  1  •  !• 

registered  dispositions  tor  valuable  consideration,  any  dis- 
v"^c.'87,  s.  98.  position  of  land  or  of  a  charge  on  land  which,  if  unregistered, 
would  be  fraudulent  and  void  shall,  notwithstanding  regis- 
tration, be  fraudulent  and  void  in  like  manner.  R.S.O.  1927, 
c.  158,  s.  123. 

frau*du"ent  126. — (1)  Any  person  who  fraudulently  procures,  attempts 

acts  declared  to  fraudulently  procure,  or  is  privy  to  the  fraudulent  pro- 
fences,  curement  of  any  entry  on  the  register,  or  of  any  erasure 
Imp.  38  &  39  from  the  register  or  alteration  of  the  register,  shall  be  guilty 
s^'ioo^^'  of  an  offence  under  this  Act,  and  upon  conviction  shall  be 
liable  to  imprisonment  for  any  term  not  exceeding  two  years. 


Sec.  127  (5).  LAND  TITLES.  Chap.  1 74.  2001 

with  or  without  hard  labour,  or  to  be  fined  such  sum  not 
exceeding  $1,000  as  the  court  before  which  he  is  tried  may 
adjudge. 

(2)  Any  such  entry,  erasure,  or  alteration  shall  be  void  J^^'auduient 
as  between  all  parties  or  privies  to  the  fraud.  R.S.O.  1927,  to  be  void." 
c.  158,  s.  124. 

(Note. — See  The  Criminal  Code,  ss.  175  and  420,  as  to  the  r.s.c.c.sg. 
fraudulent   registration   of  titles  and   making  false  affidavits.) 

ASSURANCE  FUND. 

127.— (1)  An    assurance    fund    shall    be    formed    for    the  Assurance 

r  .  fund. 

uidemnity  of  persons  who  may  be  wrongfully  deprived  of 
land  or  some  estate  or  interest  therein  by  reason  of  the  land 
being  brought  under  the  provisions  of  this  Act,  or  by  reason 
of  some  other  person  being  registered  as  owner  through  fraud, 
or  by  reason  of  any  misdescription,  omission,  or  other  error  in 
a  certificate  of  ownership  of  land  or  of  a  charge  or  in  any 
entry  on  the  register. 

(2)  In  order  to  constitute  such  fund  there  shall  be  payable  Assurance 
on   the  first  registration   under  this  Act  of  any  land  with  omJltitut^d. 
an  absolute  or  qualified  title,  in  addition  to  all  other  fees,  a 

sum  equal  to  one-fourth  of  one  per  centum  of  the  value  of  the 
land  apart  from  the  buildings  or  fixtures  thereon,  and  one- 
tenth  of  one  per  centum  of  the  value  of  the  buildings  and 
fixtures,  and   with   a  possessory  title  one-eighth  of  one  per  Percentage 
centum  of  the  value  of  the  land  apart  from  the  buildings  or  fan^^andof 
fixtures  thereon,  and  one-twentieth  of  one  per  centum  of  the '^"'''^^"^^• 
value  of  the  buildings  and  fixtures  and  on  the  application  to 
change  a  possessory  title  to  an  absolute  title,  one-eighth  of 
one  per  centum  of  the  value  of  the  land  apart  from  the  value  of 
the  buildings  and  fixtures  thereon,  and  one-twentieth  of  one 
per  centum  of  the  value  of  the  buildings  and  fixtures,  such 
value  to  be  determined  as  of  the  date  of  the  application. 

(3)  Where  the  sum  to  be  paid  under  the  foregoing  provision  where  sum 
does  not  amount  to  $1  the  amount  payable  shall  be  $1. 

(4)  Subject  to  the  rules  money  payable  under  subsections  to  be  paid 

2  and  3  shall  be  paid  into  Court,  with   the  privity  of  the  !^;*,^  ,^^°"^^[5g^j 

accountant  of  the  Supreme  Court,  and  shall   be  placed   to 

the  credit  of  an  account  to  be  intituled  "Assurance  Fund 

under  the  Land  Titles  Act,"  and,  subject  to  the  provision  of  income  to 

subsection  5,  shall  be  invested  from  time  to  time  under  the  to  account. 

direction  of  the  Court,  and   the  interest  or  income  derived 

therefrom  shall  be  credited  to  the  same  account. 

(5)  All   money   paid   under   this  section   and   in   Court   at  ;ro  be  paid  to 
the   credit   of  the  Assurance  F"und  and  all  money  hereafter  o/ontarlo. 
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How  money 
to  be  trans- 
mitted. 


payable  under  this  section  shall,  on  his  demand,  be  paid  to 
the  Treasurer  of  Ontario. 

(6)  Where  the  amount  to  be  paid  into  the  Assurance  Fund 
is  not  more  than  $10  no  fee  shall  be  payable  for  a  direction 
to  the  bank  to  receive  the  same,  and  where  such  amount  is 
payable  in  respect  of  a  proceeding  before  a  local  master  of 
titles  the  person  desiring  to  pay  the  same  may,  at  his  own 
risk,  transmit  the  amount  by  a  money  order,  payable  to  "The 
Accountant  of  the  Supreme  Court  at  Toronto, "  in  a  regis- 
tered letter  addressed  to  the  accountant,  together  with  a 
requisition  in  the  prescribed  form. 

Valuation  of       (7)  Subjcct  to  the  rulcs  the  value  of  the  land  shall  be 
appifcant.^     ascertained  by  the  oath  of  the  applicant  unless  the  proper 
master  of  titles  dispenses  therewith. 


Master  may 

obtain 

valuation. 


Expenses  of 
valuation. 


Indemnity 
against  loss. 


Election  to 
have  fees  for 
Assurance 
Eund  made 
charge. 


In  pro- 
visional 
judicial 
districts. 


(8)  Subject  to  the  rules,  if  the  oath  of  the  applicant  is 
dispensed  with,  or  if  the  master  is  not  satisfied  as  to  the 
correctness  of  the  value  stated  by  the  oath  of  the  applicant 
or  of  any  other  person,  he  may  require  the  affidavit  or  certi- 
ficate in  that  behalf  of  a  sworn  valuator,  and  such  affidavit 
or  certificate  shall  be  conclusive. 

(9)  The  expense  of  obtaining  such  valuation  or  certificate 
as  allowed  by  the  master  shall  be  paid  to  the  master  by  the 
registered  owner  before  any  dealing  with  the  land  is  registered. 

(10)  The  master  may  require  any  applicant  for  registration 
to  indemnify  the  Assurance  Fund  against  loss  by  a  bond  or 
covenant  to  His  Majesty,  either  with  or  without  sureties, 
or  by  such  other  security  as  he  considers  expedient. 

(11)  It  shall  not  be  necessary  that  the  assurance  fees  pay- 
able on  first  registration  be  then  paid,  but  if  not  then  paid 
the  same  shall  be  a  charge  on  the  land,  and  the  amount  with 
interest  at  five  per  centum  compounded  annually  shall  be 
stated  in  the  entry  of  ownership  to  be  a  charge  on  the  land,  and 
no  subsequent  transfer  or  charge  of  the  land  or  any  trans- 
mission thereof,  or  of  any  part  thereof,  shall  be  registered, 
except  as  is  in  this  section  provided,  until  the  amount  of  such 
charge  shall  have  been  paid  into  the  Assurance  Fund  and 
proper  proof  of  such  payment  furnished  to  the  master,  but 
this  subsection  shall  not  apply  to  cases  coming  within  sub- 
section  12. 

(12)  In  the  case  of  land  situate  in  any  of  the  provisional 
judicial  districts  where  the  letters  patent  or  a  certified  copy 
of  the  Order-in-Council  granting  the  land  has  been  forwarded 
to  the  local  master  of  titles  for  the  purpose  of  registration, 
and  the  amount  payable  into  the  Assurance  Fund  is  not  paid, 
a  note  shall  be  made  on  the  register  and  on  the  certificate  that 
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the  land  is  liable  to  pay  the  assurance  fee,  and  no  subsequent 
transfer  or  charge  of  the  land  or  transmission  thereof  shall 
be  registered  until  such  assurance  fee,  namely,  a  sum  equal 
to  one-fourth  of  one  per  centum  of  the  value  at  the  time  of 
payment  of  the  land  apart  from  the  buildings  or  fixtures  and 
one-tenth  of  one  per  centum  of  the  value  of  the  buildings 
and  fixtures  erected  on  or  affixed  thereto  before  the  first 
registration  thereof,  but  not  in  any  case  less  than  $1  in  respect 
of  any  parcel,  is  paid. 

(13)  Where  land  is  sold  for  taxes,  or  upon   the  winding  Cane  of  land 

c  J  ^'  J         ^L  J      .sold  for  taxes 

up  of  a  company,  or  under  execution,  or  under  the  order  or  by  order  of 
of  a  court,  the  master  may  register  the  new  immediate  owner-  ^""'"^ 
ship  subject  to  such  charge,  and  where  part  of  a  parcel  is 
so  sold  or  is  expropriated  by  any  authority  other  than  the 
Crown  he  may,  upon  proof  of  payment  of  the  proportion  of 
such  Assurance  Fund  charge  which  he  deems  to  be  fairly 
attributable  to  the  part  so  sold  or  expropriated,  note  in  the 
register  the  fact  of  such  payment  in  respect  of  the  land  so  sold 
or  expropriated  and  enter  that  part  as  free  of  the  charge. 

(14)  Where  land  exceeding  four  hundred  acres  is  entered  where  land 
in  one  parcel  the  master,  upon  a  transfer  of  part  of  such  acres,  and 
parcel,  may,  in  like  manner,  allow  payment  of  a  proportionate  fe^red'^^"'' 
part  of  the  assurance  fees  and  enter  the  part  transferred  free 

of  the  charge. 

(15)  Where  the  value  of  any  land  is  diminished  by  the  payment  of 
removal  therefrom  of  timber  or  minerals  after  such  land  has  f||  o^vaiue 
been  located,  sold  or  patented,  except  where  the  removal  of  the  minerals'^' 
timber  was  under  a  Crown  timber  license,  there  shall  also ^tc,  taken 
be  paid  as  part  of  such  assurance  fee,  one-fourth  of  one  per 
centum  of  the  value  of  the  timber  or  minerals  which  have 

been  removed,  and  if  the  Attorney-General  for  Ontario  is  of  the 
opinion  that  it  is,  in  any  case,  in  the  public  interest  that  the 
removal  of  any  timber  or  minerals  from  any  parcel  of  land 
should  be  prohibited  until  the  assurance  fees  chargeable  in 
respect  thereof  have  been  paid,  he  may,  by  notice  in  writing 
given  to  the  registered  owner,  prohibit  such  removal,  and 
may  require  the  payment  forthwith  of  the  assurance  fees 
chargeable  in  respect  thereof,  and  thereafter  no  person  shall 
remove  any  timber  or  minerals  from  the  said  land  until  such 
payment  has  been  made  and  noted  in  the  register,  and  upon 
such  notice  being  given,  the  Attorney-General  may  recover  from 
the  registered  owner,  or  from  any  person  who  has  removed 
timber  or  minerals  from  the  said  land,  the  amount  payable  to 
the  Assurance  Fund  in  respect  of  the  land,  including  the 
timber  and  minerals,  and  any  person  from  whom  the  said 
amount,  or  any  part  thereof  has  been  collected,  may  recover 
the  same  from  the  registered  owner,  unless  there  is  an  agree- 
ment with  the  registered  owner  to  the  contrary. 
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Payinentof         (16)  Where  land  is  forfeited  to  or  is  expropriated  by  the 

fees  where      Crown   without  the  assurance  fees  chargeable  in  respect  of 

by  Crown"      such  land  having  been  paid,  and  the  said  land  is  subsequently 

IS  re-granted,  granted  by  the  Crown,  the  hke  assurance  fees  shall  be  payable 

thereon  as  if  such  land  were  then  being  patented  for  the  first 

time,  and  subsection  12  shall  apply  to  the  said  land.    R.S.O 

1927.  c.  158,  s.  125. 


Remedy  of 
person 
wrongfully 
deprived  of 
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128. — (1)  Any  person  wrongfully  deprived  of  land,  or  ot 
some  estate  or  interest  therein,  by  reason  of  the  land  being 
brought  under  this  Act,  or  by  reason  of  some  other  person 
being  registered  as  owner  through  fraud  or  by  reason  of  any 
misdescription,  omission  or  other  error  in  any  certificate  of 
ownership  or  charge,  or  in  any  entry  on  the  register,  shall  be 
entitled  to  recover  what  is  just,  by  way  of  compensation  or 
damages,  from  the  person  on  whose  application  the  erroneous 
registration  was  made,  or  who  acquired  the  title  through 
the  fraud  or  error. 

(2)  Subsection  1  shall  not  render  liable  any  purchaser  or 
morgagee  in  good  faith  for  valuable  consideration  by  reason 
of  the  vendor  or  mortgagor  having  been  registered  as  owner 
through  fraud  or  error,  or  having  derived  title  from  or  through 
a  person  registered  as  owner  through  fraud  or  error,  whether 
the  fraud  or  error  consists  in  a  wrong  description  of  the 
property  or  otherwise. 

(3)  If  the  person  so  wrongfully  deprived  is  unable  by  such 
means  or  otherwise  to  recover  just  compensation  for  his  loss 
he  shall  be  entitled  to  have  the  same  paid  out  of  the  Assurance 
P  und,  so  far  as  the  fund  may  be  sufficient  for  that  purpose 
having  reference  to  other  charges  thereon,  if  the  application 
is  made  within  six  years  from  the  time  of  having  been  so 
deprived;  or,  in  the  case  of  a  person  under  the  disability  of 
infancy,  mental  incompetency  or  unsoundness  of  mind, 
within  six  years  from  the  date  at  which  the  disability  ceased. 

(4)  The  liability  of  the  Fund  for  compensation  and  the 
bede^^er"  *°  amount  of  compensation  shall,  subject  to  appeal  to  a  judge  of 
mined.           ^j^^  j^j^-j^  Court  and  from  him  to  the  Court  of  Appeal  be 

determined  by  the  Inspector,  unless  the  Court  or  the  Inspector 
on  application  directs  some  other  way  of  ascertaining  and 
determining  the  same. 

Costs  of  (5)  The  costs  of  the  proceedings  shall  be  in  the  discretion 

procee  ings.    ^^  ^|^^  Court  or  of  the  Inspector. 

HowAssur-         (6)  Any  sum  paid  out  of  the  Assurance  Fund  may  after- 
be'recouped"  wards,  for  the  benefit  of  the  Fund,  be  recovered  by  action  in 
the  name  of  the  Inspector  from  the  person  on  whose  applica- 
tion  the  erroneous  registration  was  made  or  who  acquired 


Liability  of 

Assurance 
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compensate 

person 

wrongfully 

deprived. 


How  com- 
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the  title  through  the  fraud  or  error  or  from  his  estate,  and 
the  Inspector's  certificate  of  the  payment  out  of  the  Assurance 
Fund  shall  be  sufficient  proof  of  the  debt,  but  where  the 
erroneous  registration  was  made  or  the  title  acquired  by  mere 
error  and  without  fraud,  credit  shall  be  given  for  any  sum 
which  such  person  may  have  paid  into  the  Assurance  Fund  in 
respect  of  such  land. 

(7)  Where  a  registered  disposition  would,  if  unregistered,  Rj?ctification 
be  absolutely  void,  or  where  the  effect  of  the  error  would  be  imp.  Act,' 
to  deprive  a  person  of  land  of  which  he  is  in  possession,  ore.  65, 
in  receipt  of  the  rents  and  profits,  the  Inspector  may,  in  the^'  ^     ^' 
first  instance  or  after  a  reference  to  the  Court,  direct  the 
rectification  of  the  register,  and  in  case  of  such  rectification  the 
person  suffering  by  the  rectification  shall  be  entitled  to  the 
compensation  provided  for  by  this  section.  R.S.O.  1927,  c.  158, 
s.   126. 

129.— (1)  Where   any   person    makes   a   claim    upon    the  "^'aiuation  of 

r^        ,   r  .         .  fit  mining  lands 

Assurance  rund  for  compensation  m  respect  of  land  patented  where  com- 
as mining  land  or  in  respect  of  any  land  the  chief  value  of  claimed  out 
which  consists  in  the  ores,  mines  or  minerals  therein,  and  it  Fund^"'^^"^^ 
appears  that  such  person,  is  entitled  to  recover  in  respect  of 
such  land  or  of  some  interest  therein,  in   determining  the 
amount  of  compensation  to  be  paid  to  such  person  the  entire 
value  of  the  land  shall  not  be  taken  at  a  greater  sum  than 
eight  hundred  times  the  amount  of  the  fees  paid  into  the 
Assurance  Fund  in  respect  of  the  land,  either  in  the  first 
instance  or  under  the  provisions  of  section  130. 

(2)  Where  such  fees  or  some  part  thereof  were  paid  into  Apportion- 
the  Fund  in  respect  of  other  land  in  addition  to  that  for  which  pro  ro<a. 
a  claim  is  so  made  without  it  appearing  what  amount  was 
paid  in  respect  of  the  particular  parcel  of  land  with  reference 
to  which  the  claim  is  made,  the  fees  so  paid,  or  the  portion 
thereof  as  to  which  the  fact  may  not  appear  to  be  otherwise, 
shall  be  deemed  to  have  been  paid  pro  rata  in  accordance 
with  the  acreage  or  other  superficial  contents  of  the  whole 
parcel  or  of  the  various  parcels  in  respect  of  which  the  fees 
were  paid.    R.S.O.  1927,  c.  158,  s.  127. 

130. —  (1)  Where  any  person  taking  a  transfer  or  charge  Additional 
of  any  land,  coming  within  the  provisions  of  section  129,  isfifto'Fund 
of  the  opinion   that  a  value  to  be  determined   under  such  ^^^c*'"^'^^*'®''®®' 
section  would  not  furnish  a  fair  basis  for  compensation  in 
case  of  loss  he  may,  with  the  privity  of  the  proper  master  of 
titles,  pay  into  Court  to  the  credit  of  the  Assurance  Fund 
such  further  sum  as  shall,  with  the  amount  previously  paid 
into  the  Assurance  Fund  in  respect  of  such  land,  make  up 
one-fourth  of  one  per  centum  of  the  value  of  the  land  at  the 
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time  of  making  the  payment,  such  value  to  be  determined  in 
the  manner  provided  by  section  127. 

No  addition-       (2)  No  such  additional  payment  shall  be  made,  except  by 
withouT"      special  leave  of  the  master,  unless  the  same  is  made  within 
special  leave.  ^j^j.gg  months  after  the  registration  of  the  transfer  or  charge 
under  which  such  person  claims. 

(3)  No  such  payment  shall  affect  the  valuation  of  the  land 
where  the  error  which  gives  the  right  to  compensation  was 
committed  before  such  payment  was  made. 

(4)  Where  any  additional  payment  is  made  under  this 
section  the  master  shall  enter  a  memorandum  of  the  particu- 
lars thereof  in  the  margin  of  the  entry  of  ownership,  and 
shall  in  such  entry  show  the  total  amount  which  has  been 
paid  into  the  Fund  in  respect  of  such  land.  R.S.O.  1927, 
c.  158,  s.  128. 
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131. — (1)  No  person  shall  be  entitled  to  recover  out  of 
the  Assurance  Fund  any  compensation  where, — - 

(a)  the  claim  is  founded  upon  a  right  existing  at  the 
time  of  the  first  registration  of  the  land  and  the 
state  of  the  title  of  the  land  at  that  time  was 
such  that  the  person  who  was  first  registered,  or 
the  person  on  whose  nomination  or  authorization 
such  registration  was  made  by  a  duly  registered 
conveyance  could  have  conferred,  as  against  the 
claimant,  a  valid  title  to  a  purchaser  in  good  faith 
for  valuable  consideration  without  notice  of  any 
defect  in  the  title,  and  no  sufficient  caution  had 
been  registered  and  was  in  force  when  the  appli- 
cation for  first  registration  was  made  or  a  patent 
was  forwarded  for  registration  and  the  proper 
master  of  titles  had  not  actual  notice  of  the  defect 
prior  to  the  first  registration; 

(b)  the  claimant,  by  direction  of  the  master  or  in  accord- 
ance with  the  practice  of  the  office,  had  been  served 
with  a  notice  of  the  proceedings  being  had  in  the 
office,  whether  such  proceedings  were  prior  or 
subsequent  to  first  registration,  and  failed  to 
appear  in  accordance  with  the  requirements  of  the 
notice;  or  if  the  master  had  adjudicated  against 
him  and  he  had  failed  to  prosecute  successfully  an 
appeal  against  the  master's  decision ; 

(c)  the  claimant  has  caused  or  substantially  contributed 
to  the  loss  by  his  act,  neglect  or  default  and  the 
omission  to  register  a  sufficient  caution,  notice, 
inhibition  or  restriction  to  protect  a  mortgage  by 
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depovsit  or  other  equitable  interest  or  any  unregis-  imp.  Act, 
tered    right,    or    other    equitable    interest    or   anyes,  s.  7,' 
unregistered     interest    or    equity    created     under '^"'^■'^"  ^' 
section   70  or  otherwise  shall  be  deemed  neglect 
within  the  meaning  of  this  clause. 

(2)   In   this  section    "claimant"   shall   include   the   person  i.nt^nireta- 
actually  making  the  claim  and  any  person   through  whom  "claimant." 
he  claims  who  he  alleges  was  wrongfully  deprived  of  land  or 
of  some  estate  or  interest  therein.    R.S.O.  1927,  c.  158,  s.  129. 

132. — (1)  The   Treasurer   of   Ontario,    on    receipt   of   the  Treasurer  to 
money  paid  to  him  under  subsection  5  of  section  127,  shall  forsu'ms 
issue  to  the  accountant  of  the  Supreme  Court  in  trust  Ontario  from^P^und. 
Government  stock  to  an  amount  equal  to  the  sum  so  received, 
and  such  stock  shall  represent  the  Assurance  Fund  and  be 
available  for  the  same  purposes. 

(2)  The  stock  shall  be  payable  or  redeemable  at  such  time  Conditions 
and  shall  be  subject  to  such  conditions  as  to  inscription,  regis- 
tration and  transfer  as  the  Lieutenant-Governor  in  Council 

may  deem  advisable,  and  shall  bear  interest  at  the  rate  of 
two  and  one-half  per  centum  per  annum. 

(3)  The  stock,  together  with  the  interest  thereon,  shall  be  Qo^sofidated 
charged  upon  and  paid  out  of  the  Consolidated  Revenue  Fund,  p^n^""^ 

(4)  All  sums  which  become  payable  out  of  the  Assurance  Payment  to 
Fund  shall  to  the  extent,  but  not  exceeding  the  amount,  ofentft°ied. 
such  Fund  be  paid  by  the  Treasurer  of  Ontario  to  the  persons 
entitled    thereto,   out   of   the   Consolidated    Revenue   Fund, 

on  the  production  of  an  order  of  the  Court  or  a  judge  authoriz- 
ing or  directing  the  payment  to  be  made  or  of  a  certified  copy 
thereof,  and  the  sums  so  paid  out  shall  be  credited  as  payments 
on  account  of  the  stock  in  the  hands  of  the  accountant,  and 
the  amount  thereof  shall  be  reduced  accordingly.  R.S.O. 
1927,  c.  158,  s.   130. 

WITHDRAWING  LAND  FROM  THE  REGISTRY. 

133.^ — (1)  W'here,  after  land  has  been  registered,  special  Application 
circumstances  appear  or  subsequently  arise  which  make  it  registered  ^ 
inexpedient    that    the   land   should   continue  under  this  Act, '^'^"^' 
the  owner  may  apply  in  the  prescribed  manner  to  the  proper 
master  of  titles  for  the  withdrawal  of  the  land  from  the  Act. 

(2)  If  the  owner  proves  before  the  master  that  all  persons  Certificate 
interested  in  the  land  proposed  to  be  withdrawn  consent  to  ^^"^  ' 
its  withdrawal  and  satisfies  the  master  that  special  circum- 
stances exist  which  render  the  withdrawal  of  such  land  or  a 
part  thereof  expedient,  the  master  may  issue  his  certificate 
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describing  the  land  or  such  part  thereof  as  the  consent  covers 
and  as  the  master  deems  proper  in  such  a  manner  that  the 
certificate  can  be  properly  registered  in  the  registry  office 
for  the  registry  division  in  which  the  land  is  situate,  and 
upon  the  certificate  being  issued  this  Act  shall  cease  to  apply  to 
the  land  described  therein,  and  the  land  shall  thereafter  be 
subject  to  the  ordinary  laws  relating  to  real  estate  and  to 
the  registry  laws. 

(3)  The  certificate  of  a  local  master  under  this  section 
shall  not  be  valid  unless  approved  and  countersigned  by  the 
Inspector. 

(4)  Upon  the  production  of  the  certificate  to  the  registrar 
of  deeds  and  payment  of  a  fee  of  $1  the  same  shall  be  duly 
registered. 

(5)  This  section  shall  not  apply  to  land  registered  under 
section  160.    R.S.O.  1927,  c.  158,  s.  131. 
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ADMINISTRATION  AND  MISCELLANEOUS. 

Office  of  Land  Registry. 

134.  There  shall  be  a  seal  for  every  office  of  land  titles. 
R.S.O.  1927,  c.  158,  s.  132. 

135.  The  Inspector  shall  prepare  and  cause  to  be  printed 
and  promulgated  such  forms  and  directions  as  he  may  deem 
requisite  or  expedient  for  facilitating  proceedings  under  this 
Act.   R.S.O.  1927,  c.  158,  s.  133. 


Administra- 
tion of  oaths. 


Rev.  Stat, 
c.  170. 


136.  The  proper  master  of  titles,  or  any  officer  of  the 
office  of  land  titles  authorized  by  him  in  writing,  or  any 
person  authorized  for  a  like  purpose  under  TJie  Registry  Act, 
may  administer  an  oath  for  any  of  the  purposes  of  this  Act. 
R.S.O.  1927,  c.  158,  s.  134. 
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137. — (1)  The  proper  master  of  titles  in  any  application 
made  to  him  may  act  upon  depositions  or  examinations  taken 
before  any  of  the  special  examiners  appointed  by  the  Court, 
who  may  administer  the  requisite  oath  to  any  person  whose 
deposition  or  cross-examination  the  master  has  requested  such 
examiner  to  take,  and  any  such  deposition  or  examination 
may  be  taken  in  shorthand,  and  any  viva  voce  evidence  given 
before  the  master  may  be  taken  down  by  a  sworn  shorthand 
writer  if  the  examining  party  so  desires. 

ATasterto  o)  The  master  may  name  the  witnesses  to  be  examined  or 

givedirec-  "^    ■'  -^         .  •         •  r      n 

tionsto  he  may  request  the  examiner  to  take  the  exammation  or  all 

witnesses  produced  by  any  named  person  or  persons  or  of 
any  class  of  witnesses.    R.S.O.  1927,  c.  158,  s.  135. 


exammer. 
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138. — (1)  The  proper  master  of  titles,  by  summons  under  Power  of 

.  r       I-  ^  '      ^  master  to 

the  seal  of  his  office,  may  require  the  attendance  of  all  such  summon 
persons  as  he  may  think  fit  in  any  application  made  to  him,  rmp.^l^&.-jo 
and  may  in  the  summons  require  any  person  to  produce  for  ^-  °-  ^°^ 
inspection   any  document,  deed,   instrument  or  evidence  of 
title  to  the  production  of  which  the  applicant  or  any  trustee 
for  him  is  entitled. 

(2)  He  may  also,  by  a  like  summons,  require  any  person  To  require 

*         •  f  t  c  1  till  prodtiotion  oi 

havmg  the  custody  oi  any  map,  plan,  or  book  made  or  kept  plans,  books, 
in  pursuance  of  any  statute  to  produce  such  map,  plan,  or 
book  for  his  inspection. 

(3)  He    may    examine    upon    oath    any    person    appearing  p^xammation 
before  him,  and  he  may  allow  to  every  person  summoned  by"""^**^' 
him  reasonable  charges  for  his  attendance. 

(4)  Any  charges  allowed  by  the  master  under  this  section  charges  for 
shall  be  deemed  to  be  charges  incurred  in  or  about  proceedings  ttc^"  '''^^  ' 
for  registration  of  land  and  may  be  dealt  with  accordingly. 

(5)  If  any  person  disobeys  any  order  of  the  master  made  Disobedien(3e 
under  this  section  the  master  may  certify  such  disobedience  of  master. 

to  the  Court,  and  thereupon  such  person  may  be  punished 
by  the  Court  in  the  same  manner  as  if  the  order  were  the 
order  of  the  Court. 

(6)  If  any  person,  after  the  delivery  to  him  of  the  summons  Non-attend- 
or  of  a  copy  thereof,  wilfully  neglects  or  refuses  to  attend  refusal  to 

in  pursuance  of  the  summons  or  to  produce  such  map,  deed,  quirtlons. 
instrument,  evidence  of  title,  plan,  book  or  other  document  y^^; 87,*  ^^ 
or  to  answer  upon  oath  or  otherwise  such  questions  as  may  s- 1^^- 
be  lawfully  put  to  him  by  the  master  he  shall  incur  a  penalty 
not  exceeding  $50,    recoverable   under    The   Summary    Con-  ^^gg^**''' 
victions  Act. 

(7)  No  person  shall  be  required  to  attend  in  obedience  to  Tender  of 
any  summons,  or  to  produce  documents  unless  the  fees  and  money  and 
allowances  for  his  attendance  in   accordance  with   the   tariff  *^®®''^' 

of  the  Court  are  paid  or  tendered  to  him.  R.S.O.  1927, 
c.  158,  s.  136. 

139    The  treasurer  of  the  proper  municipality,  upon  pay-  certificates 
nient  of  the  fee  prescribed  by  section  143  of  The  Assessment^ 
Act,  shall  furnish  to  any  person  requiring  the  same  in  respect  c.  272. 
of  land  registered  or  with  reference  to  which  an  application 
for  Registration  is  pending,  a  certificate  of  payment  of  taxes, 
charges,  rates  and  assessments,  in  the  prescribed  form,  or  in 
a  form  as  nearly  corresponding  thereto  as  the  information 
given  by  his  books  of  office  will  allow,  and  the  certificate 
shall  be  binding  upon  the  municipality.    R.S.O.  1927,  c.  158, 
s.  137. 
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Appointment  140. —  (1)  111  case  of  the  illness  or  absence  of  the  master 
orinabtc'r.  of  titles  or  of  a  local  master,  or  for  any  other  cause,  the 
Lieutenant-Governor  in  Council  may  appoint  a  person  to 
act  as  the  deputy  pro  tempore  of  the  master  or  local  master, 
and  such  deputy,  while  so  acting,  shall  have  all  the  powers  of 
the  master  or  local  master  for  whom  he  is  appointed  deputy. 

fro  n'^tinie  ^^-^  ^  person   may   be  appointed   under  this  section   who 

to  time.  shall  have  power  to  act  from  time  to  time. 

."^'I^J'  .(♦„  (^)  I"  case  of  the  death  of  a  master  the  deputy  may  act 

revoked,  or     until  his  authority  is  revoked  or  a  master  is  appointed  and 
lo  office  assumes  the  duties  of  his  office.    R.S.O.  1927,  c.  158,  s.  138. 

made. 

Right  to  Inspect  Registry. 

Right  to  141.  Subject  to  such  regulations  and  exceptions,  and  to 

documents,     the  payment  of  such  sums  as  may  be  fixed  by  general  rules, 

Imp.  38  &  39  any  person   registered  as  owner  of  any  land  or  charge  and 

1.164.^'         any  person  authorized  by  any  such  owner,  or  by  an  order 

of  the  Court,  or  by  general  rule,  but  no  other  person,  may 

inspect  and  make  copies  of  and  extracts  from  qny  document 

in  the  custody  of  the  proper  master  of  titles  relating  to  such 

land  or  charge.    R.S.O.  1927,  c.  158,  s.  139. 

Rules. 

Power  to  142. — (1)  The   Lieutenant-Governor   in    Council,   or   the 

rules.  judges  of  the  Supreme  Court,  under  the  authority  of  section 

Rev.  Stat.       106  of  The  Judicature  Act,  which  is  to  be  read  as  applying 
im     38  &  39  ^^  ^^^^  •^^^'  "^ay  Tiake  general  rules  in  respect  of, — 

v.  c.'ST,      "  .111 

«  ill.  (a)  the  mode  in  which  the  register  is  to  be  made  and 

kept; 

(b)  the  forms  to  be  observed,  the  precautions  to  be  taken, 

the  instruments  to  be  used,  the  notices  to  be  given, 
and  the  evidence  to  be  adduced  in  all  proceedings 
or  in  connection  with  the  registration,  and  in  par- 
ticular with  respect  to  the  reference  to  counsel 
of  any  title  to  land  proposed  to  be  registered  with 
an  absolute  title; 

(c)  the  custody  of  any  instruments  coming  into  an  office 

of  land  titles,  with  power  to  direct  the  destruction 
of  any  of  them  where  they  have  become  altogether 
superseded  by  entries  on  the  register  or  have  ceased 
to  have  any  effect; 

(d)  the  duties  which  are  to  be  performed  by  the  master 

of  titles,  the  local  masters  and  other  officers 
employed,  and  what  acts  of  the  master  may  be 
done  by  other  officers; 
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{e)  the  costs  to  be  char,tjed  by  solicitors  in  or  incidental 
to  or  consequential  on  the  registration  of  land,  or 
any  other  matter  required  to  be  done  for  the  pur- 
pose of  carrying  this  Act  into  execution,  with 
power  to  require  such  costs  to  be  payable  by  com- 
mission, percentage,  or  otherwise,  and  to  bear  a 
certain  proportion  to  the  value  of  the  land  regis- 
tered, or  to  be  determined  on  such  other  principle 
as  may  be  thought  expedient; 

(/)  the  taxation  of  such  costs  and  the  persons  by  whom 
such  costs  are  to  be  paid ; 

(ji)  any  matter  by  this  Act  directed  or  authorized  to 
be  prescribed; 

(70  any  other  matter  or  thing,  whether  similar  or  not 
to  those  above  mentioned,  in  respect  of  which  it 
may  be  deemed  expedient  to  make  rules  for  the 
purpose  of  carrying  this  Act  into  execution. 

(2)  Rules  may  be  made  in  like  manner  with  respect  to  the  Rules  re- 
amount  of  fees  payable  under  this  Act,  and  regard  may  be  imp.  38  &  39" 

,      J  V.  c.  87, 

had, —  s.  112. 

(a)  in    the   case   of   the   registration    of   land   or   of   any 

transfer  of  land  on  the  occasion  of  a  sale, — to 
the  value  of  the  land,  as  determined  by  the  amount 
of  purchase  money;  or  to  the  value  of  it  to  be 
ascertained  in  such  manner  as  may  be  prescribed; 

(b)  in   the  case  of  registration   of  a  charge  or  of  any 

transfer  of  a  charge, — to  the  amount  of  such 
charge.    R.S.O.  1927,  c.  158,  s.  140. 

143. — (1)  Subject  to  the  rules  the  fees  payable  in  respect  Fees. 
(ti  such  business  as  is  analogous  to  the  business  under  Thenev.Htni. 
Registry  Act  shall  be  the  same  as  the  fees  payable  to  the 
registrar  under  that  Act,  and  all  other  fees  and  costs,  whether 
in  respect  of  business  done  by  the  master  of  titles,  local 
master  of  titles  or  by  other  officers,  or  by  solicitors  under 
this  Act,  shall  be  the  same  as  nearly  as  may  be  as  are  payable 
in  like  proceedings  in  the  Supreme  Court. 

(2)  The  stamps  for  all  fees  payable  on  a  certificate  of  owner-  ^^'^P\*''^  '^® 
ship  or  a  certificate  of  charge  shall  be  affixed  to  the  registered  registered 

r  ,  ,  ,  .r  I       II  transferor 

transfer  or  charge  and  not  to  the  certificate,  and  all  stamps  charge, 
payable   in   respect   of   registration   shall    be   affixed    to   the 
instruments  registered  and  not  to  the  entry  on  the  register. 
R.S.O.  1927,  €.158,  s.  141. 
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Appeals. 

144.  Except  as  provided  by  section  113  an  appeal  shall 
lie  from  any  act,  order,  or  decision  of  the  master  of  titles  or 
a  local  master  of  titles  under  this  Act  to  a  judge  of  the  High 
Court  and  from  him  to  the  Court  of  Appeal.  R.S.O.  1927, 
c.  158,  s.  142. 


Appeal.  145.  Any  person  affected  by  an  order  made  under  this 

Imp.  .^8  &  ,'i9  Act  by  a  judge  of  the  High  Court  may  appeal  from  him  to 
s.]i7.  '  the  Court  of  Appeal  within  the  prescribed  time,  and  subject 

to  the  rules  in  like  manner  as  in  the  case  of  other  appeals  to 

that  Court.    R.S.O.  1927,  c.  158,  s.  143. 

Errors  in  Proceedings. 

Proceedings  146.  No  application,  order,  affidavit,  certificate,  registra- 
want  of  form,  tion  or  Other  proceedings  shall  be  invalid  by  reason  of  any 

mistake  not  aft'ecting  the  substantial  justice  of  the  proceeding. 

R.S.O.  1927,  c.  158,  s.  144. 


Oath  of  Office  and  Security  by  Officers. 


Oath  of  offke  147.^ — (1)  The  master  of  titles,  before  he  enters  upon  the 
by  master  duties  of  his  office,  shall  take  and  subscribe  before  a  judge  of 
of  titles.         ^j^g  Supreme  Court  the  oath  of  office  in  the  form  following: — 

I,  A.B.,  do  solemnly  swear  that    I    will   faithfully,  and   to   the  best 
of    my    ability,    perform    the   duties   of   the  office    of    master    of    titles. 


By  local 
master  or 
deputy. 


Before  whom 
to  be  taken. 


(2)  Every  local  master  of  titles  and  every  deputy  of  the 
master  of  titles  or  of  a  local  master,  before  he  enters  upon 
the  duties  of  his  office,  shall  take  and  subscribe  an  oath  of 
office  similar  to  that  required  to  be  taken  by  the  master  of 
titles. 

(3)  In  the  case  of  a  local  master  or  of  a  deputy  of  a  local 
master,  the  oath  may  be  taken  before  a  judge  of  the  county 
or  district  court. 


Tobetrans-        (4)  The  oaths  of  office  shall  be  transmitted   to  the  Pro- 

mitted  to  ' 

Provincial  vincial  Secretary.    R.S.O.  1927,  c.  158,  s.  145. 

Secretary. 


Bond  of 
master. 


Rev.  Stat, 
c.  16. 


148.  Before  the  master  of  titles  or  a  local  master  of  titles 
enters  upon  the  duties  of  his  office  he  shall  furnish  security 
in  accordance  with  the  provisions  of  The  Public  Officers  Act. 
R.S.O.  1927,  c.  158,  s.  146. 


Masters  or  Officers  not  to  act  as  Agents  for  Investors. 


Master,  etc. 
not  to  act  as 


149. —  (1)  No  master  of  titles,  officer  or  clerk  appointed 

rnvestors" "'^  under  this  Act,  shall,  directly  or  indirectly,  act  as  the  agent 

of  any  corporation,  society,  company,  or  person   investing 
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money  and  taking  securities  on  land,  or  advise  for  any  fee  or 
reward,  or  otherwise,  upon  titles  to  land,  or  practise  as  a  con- 
veyancer or  carry  on  or  transact  within  the  office  any  business 
or  occupation  other  than  his  duties  as  such  master,  officer 
or  clerk,  or  as  holder  of  some  other  office  under  the  Govern- 
ment of  Ontario. 

(2)  This  section   shall  apply   to  every   local   master,   but  Application 
as  applied  to  him,  and  the  officers  and  clerks  in  his  office,  ^ 
the  word  "land"  shall  mean  land  within  the  county,  city, 
town  or  district  for  which  he  is  local  master.     R.S.O.  1927, 
c.  158,  s.  147. 

EXTENSION  OF  ACT  TO  OTHER  LOCALITIES  AND  EXPENSES. 

150. — (1)  The  municipal  council  of  a  county,  or  of  a  city  Adoption  of 
or  town  separated  from  the  county  for  municipal  purposes,  municipality. 
may  pass  a  by-law  declaring  it  expedient  that  the  provisions 
of  this  Act  be  extended  to  the  county,  city  or  town. 

(2)  The  municipal  corporations  of  the  County  of  York  and  county  of 
City  of  Toronto  and  of  any  county,  city  or  town  which  has  Toront^^and  *^ 
passed  or  shall  pass  a  by-law  under  subsection  1  shall  provide  where^ctln 
proper  fire-proof  and  other  accommodation  for  an  office  of  ^9"""^®  ^^  ^"P' 

,  ply  acoonn- 

land  titles,  and,  so  far  as  the  expenses  of  the  office  are  notmodation, 
covered  by  the  fees  collected  thereat,  the  corporation  shall 
pay  the  same,  including  the  salary  of  the  master  of  titles 
of  the  locality,  and  all  necessary  and  proper  books,  stationery, 
furniture,  and  lighting,  cleaning  and  heating  of  the  office, 
and  attendance,  and  other  matters  and  things  incident  to  the 
proper  conduct  of  the  business  of  the  office. 

(3)  Where  this  Act  is  extended  to  a  county  which  includes  where 

a  city,  or  town  separated  from  the  county  for  municipal  pur- includes  city 

poses,  the  city  or  town  and  county  shall  share  the  expenses  to  town^*'^^*^^ 

be  borne  by  the  locality  under  this  Act,  in  such  proportions 

as  may  be  determined  by  arbitration  under  The  Municipal  ^^26^^^^^' 

Act,  in  case  the  councils  interested  do  not  agree  in  respect 

thereto. 

(4)  Where   such    a   by-law   has   been    passed    and    proper  Proclamation 
accommodation  has  been  provided  either  in  connection  with  l^c\^to '"^ 
the  registry  office  or  at  some  other  convenient  place  to  the  "^'^'^'*'^p*^'*^- 
satisfaction  of  the  Inspector,  and  approved  by  the  Lieutenant- 
Governor    in    Council,    the    Lieutenant-Governor    may,    by 

his  proclamation,  extend  the  operation  of  this  Act  to  such 
county,  city  or  town  from  a  day  to  be  named  in  the  pro- 
clamation, proclama- 
tion to  be 

(5)  The  fact  of  the  conditions  precedent  to  the  issue  of  performance 
such    proclamation    having    been    performed    shall    be    con- precedent? '^^ 
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clusively  established  by  the  issue  of  tlie  proclamation.    R.S.O. 
1927,  c.  158,  s.  148. 


Extension  of       151. —  (1)  Where  not  less  than  twenty  ratepayers  of  any 

cipjjiiCciTJiori  •«••••  •  1*11 

of  Act  on  county  in  which  is  situate  a  city  or  a  town  to  which  the  pro- 
owners,  visions  of  this  Act  have  been  extended,  who  are  owners  of 
land  situate  in  such  county  of  the  aggregate  assessed  value 
of  S400,0()0,  petition  the  Lieutenant-Governor  in  Council  for 
the  issue  of  a  proclamation  extending  the  provisions  of  this 
Act  to  the  county,  and  the  Lieutenant-Governor  in  Council 
declares  that  it  is  expedient  that  the  same  should  be  so 
extended,  the  provisions  of  section  150  shall  apply  to  such 
county  as  fully  as  they  would  have  been  applicable  had  a 
by-law  been  passed  by  the  council  of  the  county. 

Master's  (2)   In   the  cases  provided   for  by   subsection    1    the   local 

tion.  master  shall  not  be  entitled  to  be  paid  a  salary,  unless  the 

county  council  passes  a  resolution  for  the  payment  to  him  of 
a  salary  to  be  provided  by  the  county,  but  such  local  master 
shall  be  entitled  to  retain  for  his  own  use  the  fees  collected 
upon  proceedings  in  his  office. 

Expensesof        (3)  All    costs    and    expenses    incurred    in    introducing    the 
o'f&TRtem!^   land   titles  system  into  the  county,  or  incurred  during  one 
tTbe^paid.      Y^ar  thereafter  in  connection  therewith,  shall  be  paid  by  the 
petitioners. 

Non-resident  (4)  The  owners  of  land  which  is  assessed  as  land  of  non- 
bedeemed  residents  shall  be  deemed  ratepayers  within  the  meaning  of 
ratepayers,     ^j^j^  section.    R.S.O.  1927,  c.  158,  s.  149. 


Surplus  fees        152. — (1)  Where   this   Act   applies   to   a   county,   city  or 

Stat.  o.  170     town  entitled   to  receive  money  under  section    105  of   The 

m  defrayi'ng^  Registry  Act  the  registrar  shall  pay  to  the  Treasurer  of  Ontario, 

Uii'i'd'tui'es'^     to  be  applied,   so  far  as  necessary,   in  defraying  the  salary 

c.mce.  of  ^hg  master  and  other  expenses  of  the  office,  the  money 

payable  either  directly  or  indirectly  to  the  county,  city  or 

town  under  that  Act,  and  the  Treasurer  shall  pay  the  balance 

to  the  county,  city  or  town,  and  if  the  amount  so  paid  to  the 

Treasurer  is  not  sufficient  the  residue,  or  if  nothing  is  payable 

by  the  registrar,  the  whole  of  such  salary  and  expenses  shall 

be  made  good  to  the  Province  of  Ontario  by  the  corporation 

of  the  county,  city  or  town. 

Surplus aftei  (2)  Where,  however,  the  fees  collected  in  any  such  land 
expenses  titles  office  exceed  the  expenses  thereof,  the  Treasurer  of 
bepai^to  Ontario  shall  pay  over  to  the  corporation  or  corporations, 
municipality,  ^j^j^  would  havc  been  liable  to  make  up  a  deficit,  the  amount 
of  such  excess.    R.S.O.  1927,  c.  158,  s.  150. 
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LOCAL  MASTERS  OF  TITLES. 

153. — (1)  Where  at  the  time  of  the  issue  of  a  proclamation  Local 

.  •         ■•  r-r^    t  •  f  I-    •   1  1        T-'f      /->     •    ,•       masters  of 

under  section  150  there  is  a  reteree  or  titles,  under  I  he  Quieting  titles  eo.- 
Titles  Act,  residine  in  the  locality  such  referee  shall  ex  officio^   ^''^'    ^ 
be  the  first  local  master  of  titles  therefor,  unless  he  practises  c  leV. 
as  a  barrister  or  solicitor,  or  is  a  judge  of  the  county  court, 
and  he  shall  hold  the  office  during  the  pleasure  of  the  Lieu- 
tenant-Governor in  Council. 

(2)  Subject  to  the  provisions  of  subsection  1  the  Lieutenant-  Appointment 
Governor  in  Council  may  appoint  a  master  of  titles  for  any  masters. 
locality  in  which  this  Act  is  in  force  to  be  styled  "The  Local 

Master  of  Titles"  for  the  county,  city,  town  or  district, 
as  the  case  may  be,  who  shall  hold  office  during  pleasure. 
R.S.O.  1927,  c.  158,  s.  151  (1,  2). 

(3)  The   person   appointed   may,   in    the  discretion   of  theQuaiifloa- 
Lieutenant-Governor  in  Council,  be  a  judge  of  a  county  or 
district  court,  a  barrister  or  solicitor,  whether  practising  or 

not,  or  a  registrar,  or  a  deputy  local  master  of  titles  having 
five  years'  practice  in  a  land  titles  office.  R.S.O.  1927,  c.  158, 
s.  151  (3);  1929,  c.  45,  s.  2. 

(4)  The  local  master  of  titles  shall  be  paid  by  salary  or  salary  to  be 
fees  for  his  services  in  that  capacity,  such  salary  to  be  fixed  ulutenant^- 
by  the  Lieutenant-Governor  in  Council  from  time  to  time,  councH°'  '" 
with   reference   to   the   amount   or   probable   amount   of   the 
business,  on  the  report  of  the  Inspector  and  shall  be  paid 

for  his  services  in  entering  patents  under  sections  160  to 
163  such  sum  as  the  Lieutenant-Governor  in  Council  shall 
direct. 

(5)  The  Order-in-Council  shall  be  laid  before  the  Assembly  pr^er  to  be 
as  provided  in  respect  of  Orders-in-Council   under  section  97  Assembly. 
of  The  Judicature  Act.  c.  lo'o. 

(6)  The  Lieutenant-Governor  in  Council  may  commute  thecommuta- 
fees  payable  to  a  registrar  of  deeds  or  local  master  of  titles  [.gg'istnvi^or"'^ 
in  any  county  or  district  whether  both  offices  are  held  by  one  q^/'^^}.,^^^''""'' 
officer  or  otherwise  for  a  fixed  sum  each  year,  provided  that 

such  sum  shall  not  exceed  the  income  which  such  registrar 
or  local  master  would  have  derived  from  fees  during  such 
year,  and  the  fees  so  commuted  shall,  on  or  before  the  15th 
day  of  January  in  each  year,  be  paid  over  to  the  Treasurer 
of  Ontario  in  the  case  of  a  district  for  the  use  of  the  Province, 
and  in  the  case  of  a  county  or  city  shall  be  subject  to  such 
division  between  such  county  or  city  and  the  Province  as  the 
Lieutenant-Governor  in  Council  may  direct. 

(7)  Where  such  registrar  or  local  master  holds  office  for  Apportion- 
part  of  a  year  he  or  his  executors  or  administrators  shall  be  J^utat^on!'"^" 
entitled  to  the  just  proportion  of  such  commuted  fixed  sum. 

R.S.O.  1927,  c.  158,  s.  151  (4-7). 
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Sec.  154. 


DUTIES  AND  POWERS  OF  LOCAL  MASTERS. 


Master's 
authority 
and  duties. 


154.  Except  where  otherwise  provided  by  this  Act  every 
local  master  of  titles,  in  respect  to  land  situate  within  the 
territory  for  which  he  is  appointed,  shall  have  all  the  authority 
of  and  perform  all  the  duties  which,  in  the  County  of  York, 
are  performed  by  the  master  of  titles,  subject  to  appeal  in 
the  same  manner.    R.S.O.  1927,  c.  158,  s.  152. 


Local  master 
to  transmit 
application 
to  master  at 
Toronto. 


First  Registration . 

155. — (1)  If,  upon  an  application  for  first  registration, 
the  local  master  of  titles  finds  that  the  applicant  or  his  nominee 
is  entitled  to  be  registered  he  shall  sign  a  memorandum  to 
that  effect  at  the  foot  of  the  application  and  draft  entry  and 
shall  transmit  the  same  to  the  master  of  titles  at  Toronto, 
with  the  deeds,  evidence  and  other  papers  before  him,  and  a 
draft  of  the  entry  of  ownership  proposed  to  be  made. 

Where  (2)  If   the    master    of    titles    at   Toronto   concurs   in    the 

Toronto         opinion  of  the  local  master  he  shall  approve  thereof  and  shall 

return  the  papers  transmitted  to  him,  and  the  local  master 

may  thereupon  register  the  applicant  or  his  nominee  as  owner. 

Where  (3)  If  the  master  of  titles  at  Toronto  does  not  concur  in 

Toronto  does  the  opinion  of  the  local  master  he  shall  communicate  his 
opinion  to  the  local  master  and  shall  cause  such  action  to  be 
taken  as  he  deems  expedient,  and  if  his  objections  are  not 
removed  by  explanations  or  additional  evidence  the  applicant 
or  his  nominee  shall  not  be  registered  unless  the  Court  on 
appeal,  or  on  a  case  stated  for  its  opinion,  otherwise  directs. 


stay  of 
proceedings 
in  case 
appeal 
de.^ired. 


(4)  If  there  is  a  contest  upon  the  decision  of  the  master  of 
titles  at  Toronto  concurring  in  the  local  master's  opinion 
registration  shall  be  delayed  for  ten  days  to  enable  anyone 
who  so  desires  to  appeal.    R.S.O.  1927,  c.  158,  s.  153. 


Exception  to 
application 
of  8.  155. 


156.  Except  as  provided  in  subsection  4  of  section  160, 
section  155  shall  not  apply  to  applications  coming  within 
sections  160,  161  and  163,  or  to  applications  for  a  possessory 
title,  or  for  the  registration  of  leasehold  land  where  the  free- 
hold or  other  estate  out  of  which  the  lease  is  derived  is  regis- 
tered land,  or  where  a  declaration  of  the  title  of  the  lessor 
to  grant  the  lease  is  not  required.    R.S.O.  1927,  c.  158,  s.  154. 


Duty  of 
registrar 
when  re- 
Quired  to 
forward 
documents 
of  title  to 
master  or 
Inspector. 


157. — (1)  Where  upon  an  application  for  first  registration 
the  master  of  titles  or  Inspector  requires  to  examine  any 
instruments  registered  in  a  registry  office  situate  outside  of 
the  City  of  Toronto,  the  master  or  Inspector  may  request  the 
registrar  of  the  registry  division   in  which   the  land   lies  to 
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transmit  any  instrument  appearing  on  the  abstract  or  required 
in  connection  with  the  application  which  the  master  or 
Inspector  desires  to  examine. 

(2)  The  registrar  upon   payment  of  his  proper  fees  shall  List  of  docu- 
comply  with  such  request  and  shall  transmit  the  documents  mitted. 

by  registered  post  or  by  express  and  shall  send  therewith 
a  list  of  the  documents  transmitted  and  shall  retain  a  copy 
of  the  list. 

(3)  The  master  or  Inspector  shall  return  the  documents  as  Documents 
soon  as  practicable  by  registered  post  or  by  express,  sending  turned. 
therewith  to  the  registrar  a  list  of  all  the  documents  so  returned 

and  keeping  a  copy  of  the  list. 

(4)  The  registrar,  in  addition  to  his  usual  fees  for  the  pro- Additional 
duction  of  a  document,  shall  be  entitled  to  an  additional  fee  registrar. 
of  ten  cents  for  each  document  transmitted  as  compensation 

for  his  trouble  in  respect  of  such  transmission,  the  prepara- 
tion of  the  list  and  returning  the  documents  to  their  proper 
files.    R.S.O.  1927,  c.  158,  s.  155. 

Subsequent  Registration. 

1-         •  1-  1  •  •  r  Submission 

loo.  It,    on    the   application    tor   the   registration    ot    an  of  case  to 
instrument  after  a  first  registration  or  for  the  registration  of  titles  at  ' 
a  transmission,  the  local  master  of  titles  is  unable  to  come  to  where  local 
a  clear  conclusion  as  to  the  action  which  he  should  take  he  [j^f^f^tl^ '" 
shall  delay  making  the  required  entry  until  he  has  stated  the 
facts  to  the  master  of  titles  at  Toronto  for  his  opinion,  and 
in  submitting  the  case  the  local  master  shall  state  his  own 
view  and  his  reasons  therefor.  R.S.O.   1927,  c.  158,  s.  156. 

INSPECTOR. 

159.  The  Inspector  shall,  subject  to  the  rules,  have  the  inspector. 
like  powers  and  duties  as  under  The  Registry  Act,  and  such  g^^j^o^*^*- 
other  duties  as  may  be  required  of  him  by  this  Act,  or  by 
the  rules,  or  as  he  may  be  required  by  the  Lieutenant-Governor 
in  Council  to  perform.    R.S.O.  1927,  c.  158,  s.  157  (2);  1937, 
c.  72,  s.  32  (3). 

REGISTRATION  OF  NEWLY  PATENTED  LANDS  IN  DISTRICTS. 

160. — (1)  Where  any  land  situate  in  a  provisional  judicial  Letters 
district  is  granted  by  letters  patent  or  by  order  of  the  Lieu- o1^d^er-in- 
tenant-Governor  in  Council  the  letters  patent  or  a  certified  ^^'^'^"f^'g 
copy  of  the  Order-in-Council  shall  be  forwarded  to  the  local '^nds  in 

^■'  .  .        .        f  certain  dis- 

master  of  titles  of  the  district  for  the  purpose  of  the  grantee  tricts,  regis- 
being  entered  as  the  first  registered  owner  of  the  land,  with 
any  necessary  qualifications. 
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Sec.  160  (2). 


Exemption  of 
certain  lands 
from  appli- 
cation of 
subsection  1. 


(2)  Subsection  1  shall  not  apply  to  land  covered  with  the 
waters  of  Lake  Huron  adjacent  to  the  Great  Manitoulin 
Island,  Cockburn  Island  or  F'itzwilliam  Island,  in  the  District 
of  Manitoulin,  or  adjacent  to  any  island  which,  in  whole 
or  in  part,  lies  between  headland  and  headland  around  such 
three  Islands. 


Where  notice      (3)   It  shall  not  be  necessary  to  issue  a  notice  in  respect 

of  caution  or       ^  .  ,  ,.  i-ii         i  iiitii 

adverse  claim  oi  a  caution  or  adverse  claim  which  has  been  lodged  it,  by  the 
unnecessary,  (^gj-^^jf^f^^^g  Qf  ^]~^Q  Minister  or  Deputy  Minister  of  Lands  and 
Forests,  it  appears  that  the  claim  in  respect  of  which  such 
caution  or  adverse  claim  was  lodged  was  considered  by  the 
Minister  and  disposed  of  before  the  issue  of  the  patent,  and 
if  before  the  receipt  of  such  a  certificate  any  proceedings 
have  been  taken  by  a  local  master  in  respect  of  such  caution 
or  adverse  claim  he  shall  thereupon  discontinue  the  .same 
and  disallow  any  objection  or  claim  founded  thereon  and 
make  such  order  as  to  costs  as  he  deems  just. 


Where  no 
contest. 


Where 

contest. 


(4)  Where  there  is  no  contest  as  to  the  rights  of  the  parties 
the  local  master  may  make  the  requisite  entry  and  issue  his 
certificate;  but  in  case  of  a  contest  he  shall  transmit  the 
papers  to  the  master  of  titles  at  Toronto  before  registering 
the  patentee  as  owner,  and  shall  otherwise  proceed  as  provided 
in  section  155. 


Where  (5)  Where  the  cautioner  consents  to  the  registration  of  the 

cautioner  i       i         i  i  • 

consents.        patentee  the  local  master  need  not  issue  any  notice  on  account 
of  such  caution. 

Patents  de-         (6)  Letters  patent  from  the  Crown  demising  land  or  mining 

mising  lands      •    i         r  r  r  i 

for  term  of      rights  lor  a  term  ot  years,  or  tor  any  greater  estate,  granted 
oial-ed  within  on  or  after  the  31st  day  of  December,  1887,  shall  be  deemed 
this  section.    ^^  havc  been  and  to  be  within  the  provisions  of  this  section. 
R.S.O.  1927,  c.  158,  s.  158. 


Registration 
of  l^ominion 
patentf^es. 


161.  Where  land  situate  in  a  provisional  judicial  district 
has  been  patented  by  the  Government  of  Canada  the  local 
master  of  titles  shall  have  authority  to  register  the  patentee 
as  owner  of  such  land  and  may  do  so  without  submitting  his 
tinding  upon  the  application  to  the  master  of  titles  at  Toronto 
for  his  concurrence.    R.S.O.  1927,  c.  158,  s.  159. 


Notice  by 
master  to 
sheriff. 


162. — (1)  Upon  an  entry  of  ownership  being  made  the 
local  master  of  titles  unless  where  the  land  is  free  grant  or 
otherwise  exempt  from  execution  shall,  in  the  prescribed  form, 
notify  the  sheriff  in  whose  bailiwick  the  land  lies  of  the  entry 
of  the  patentee  as  owner. 
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(2)  The  notice  shall  be  sent  by  registered  post,  and  no  i-iow  notice 

to  \tG  sent 

entry  of  any  dealing  with  the  land  shall  be  made  in  the  register  ^f^gj.^}^a!t 
until  fourteen  days  after  the  mailing  of  the  notice,  unless  time  entries 
proof  is  previously  made  that  the  land  is  not  liable  to  any  in  register. 
execution. 

(3)  The  sheriff,  upon  receipt  of  the  notice,  shall  forthwith  Duty  of 
transmit  to  the  local  master  a  copy  of  any  execution  in  hiSreceiptTf 
hands  affecting  the  land  of  the  patentee,  and  if  within  the'^^*"^*'- 
fourteen  days  no  copy  of  an  execution  against  the  land  of  the 
patentee  is  received  from  the  sheriff,  the  local  master  may  when  local 
assume  that  the  land  is  not  subject  to  any  execution  and  may  Ssume  a'b-^ 
enter  subsequent  dealings  with  the  land  accordingly,  and  as  ^^g^^^^jop"^ 
against  such  entry  no  claim  shall  afterwards  be  sustained  in 

respect  of  an  execution  against  the  patentee. 

(4)  Where   the   local   master   receives   from   the   sheriff  a  Entry  where 
copy  of  an   execution   affecting   the  land   an   entry   thereof  execution 
shall  be  made  against  the  land  and  all  dealings  with  it  shall' ®*^®'^^*^ 

be  subject  to  such  execution.    R.S.O.  1927,  c.  158,  s.  160. 

163. — (1)  Where  a  patent  for  land  is  forwarded  to  a  local  Registration 
master  of  titles,  under  section  160,  and  it  is  made  to  appear  of  patentee, 
to  him  that  the  patentee  since  the  date  of  the  patent  has 
transferred  the  land  to  some  other  person  the  transferee,  or 
in  case  of  a  further  transfer  or  transfers  the  ultimate  trans- 
feree of  the  land,  shall  be  entered  as  the  first  registered  owner 
and  shall  be  described  as  the  transferee  of  the  patentee  or 
otherwise  according  to  the  fact. 

(2)  Before  entering  a  transferee  as  first  registered  owner  Evidence  of 

111  11?  •  -1  1111  rio  execution. 

the  local  master  shall  require  evidence  to  be  produced  snow- 
ing that  there  is  no  execution  affecting  the  land.  R.S.O.  1927, 
c.  158,  s.  161. 

164.  Where  notices  or  other  proceedings  are  necessary  the  f^ffocat^^*^'^ 
local  master  shall  be  entitled  to  charge  in  addition  to  his  master. 
disbursements  the  like  fees  as  are  payable  to  the  master  of 
titles  in  respect  of  similar  proceedings.    R.S.O.  1927,  c.  158, 
s.   162. 
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FERRIES. 


Sec.  1. 


5.  FERRIES. 


CHAPTER  175. 

The  Ferries  Act. 

Issue  and  1.  Save  as  herein  otherwise  provided  every  grant  or  license 

licenses.         of  ferry  shall  be  by  the  Lieutenant-Governor  under  the  Great 

Seal  and  shall  not  extend  for  a  longer  term  than  seven  years 

at  any  one  time.    R.S.O.  1927,  c.  159,  s.  1. 


Requisites  to 
issue. 


2.  Save  as  herein  otherwise  provided  no  ferry  shall  be 
leased  by  the  Crown,  nor  shall  any  lease  thereof  be  renewed 
or  any  license  of  ferry  be  granted  by  the  Crown,  except  by 
public  competition,  and  after  notice  of  the  time  and  place  at 
which  tenders  will  be  received  for  the  lease  or  license  for  such 
ferry  inserted  at  least  once  in  each  of  four  consecutive  weeks 
in  the  Ontario  Gazette,  and  in  one  or  more  of  the  newspapers 
published  in  the  county  or  district  in  which  the  ferry  is  situate, 
and  to  persons  giving  such  security  as  the  Lieutenant-Gover- 
nor in  Council  may  prescribe.    R.S.O.  1927,  c.  159,  s.  2. 


Limits  of 
ferries. 


3.  Except  in  the  case  of  municipalities  as  hereinafter  pro- 
vided, where  the  limits  to  which  the  exclusive  privilege  of  any 
ferry  extends  are  not  already  defined,  such  exclusive  privilege 
shall  not  be  granted  for  a  greater  distance  than  one  mile  and 
a  half  on  each  side  of  the  place  at  which  the  ferry  is  usually, 
kept,  but  nothing  herein  shall  invalidate  or  infringe  upon 
any  existing  grant  or  right  of  ferry.    R.S.O.  1927,  c.  159,  s.  3. 


License  for 
ferry  be- 
tween two 
munici- 
palities. 


Grantee. 


4.- — (1)  Where  a  ferry  is  required  over  any  stream  or 
other  water  and  the  two  shores  are  in  different  local  munici- 
palities not  in  the  same  county,  or  one  shore  is  in  a  city  or  town 
separated  from  a  county  and  the  other  is  in  another  munici- 
pality in  the  same  county,  the  Lieutenant-Governor  may  grant 
a  license  to  either  of  such  municipalities  exclusively,  or  to 
both  jointly,  or  to  either  of  the  counties  or  to  both  jointly,  or 
to  one  of  the  counties  jointly  with  a  city  or  town,  as  he  may 
consider  most  conducive  to  the  public  interest. 
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(2)  The  Hcense  shall  confer  the  right  to  establish  a  ferry  Extent  of 
from  shore  to  shore  on  such  stream  or  other  water,  with  such  ferred  °etc. 
limits  and  extent  as  may  appear  advisable  to  the  Lieutenant- 
Governor  in  Council,  and  be  expressed  in  the  license. 

(3)  The  Hcense  shall  be  upon  conditions  as  to  the  descrip- Conditions  of 
tion  of  craft  and  motive  power  to  be  used  and  upon  such  motive  power 
further  terms  and  conditions  as  the  Lieutenant-Governor  in^a^t^ere^"^ 
Council  may  direct,  and  the  terms  and  conditions  shall  be 
expressed  in  the  license. 

(4)  The  council  of  the  municipality  may  pass  by-laws,  notMunicipaii- 
inconsistent  with  the  terms  of  the  license,  for  sub-letting  the  letting' 
ferry  to  such  person  and  upon  such  terms  and  conditions  as  ^*''""^'''- 
the  council  may  think  fit. 

(5)  Where  a  license  is  granted  to  two  municipalities  jointly  concurrence 
no  by-law  of  the  council  of  one  municipality  shall  have  any  paiit"^^where 
force  until  a  by-law  has  been  passed  in  similar  terms,  as  nearly  J^'"* '^^®"^®- 
as  may  be,  by  the  council  of  the  other  municipality. 

(6)  The  provision  as  to  the  duration  of  the  license  and  the  Application 
provisions  of  section  2  shall  not  apply  to  this  section.    R.S.O.  provisions 

1927,  C.   159,  S.  4.  excluded. 

5. — (1)  The  council   of  every   township,   town   or  village  jViunicipai 
may  pass  by-laws  for  establishing  and  for  maintaining  and  establish, 
operating,  and  the  council  of  every  municipality,  other  than  °i?ense^  ^"^ 
a  county,  may  pass  by-laws  for  licensing  upon  such  terms  and  '^'^'"'"'^■^ 
conditions  as  may  be  deemed  proper  and  for  regulating  ferries 
between   any   two   places  in   the   municipality,   or  over  any 
navigable  waters  in  or  upon  the  boundary  of  the  municipality, 
and  for  establishing  the  rates  of  ferriage  to  be  taken  thereon ; 
but  no  such  by-law  shall  have  effect  until  approved  by  the 
Lieutenant-Governor  in  Council. 

(2)  The  council  of  every  county  shall  have  the  like  power  powers  of 
in  regard  to  ferries  between  places  which  are  both  situate  councns. 
within  the  county  but  not  within  the  same  local  municipality, 
provided  that  neither  of  such  places  is  situate  in  a  city  or 

town  separated  from  the  county  for  municipal  purposes. 

(3)  Until   the  council   exercises  the   powers  conferred   by  Powers  of 
this  section  the  Lieutenant-Governor  in  Council  may  license  Governor  i.n 
and  regulate  such  ferries  and  establish  the  rates  of  ferriage  *-'°"'*^'  • 

to  be  taken  thereon.    R.S.O.  1927,  c.  159,  s.  5. 

6.  The  council  of  any  municipality  may  grant  exclusive  Granting 
privileges  in  any  ferry  vested  in  the  corporation  of  the  muni- priVne'ges. 
cipality.   R.S.O.  1927,  c.  159,  s.  6. 
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Right  of 
persons  to 
keep  boats 
at  ferry  for 
their  own 
use. 


7.  Any  person  may  keep  at  a  ferry  a  boat,  vessel  or  other 
craft  for  his  own  private  use,  or  may  use,  for  the  accommoda- 
tion of  himself  or  of  his  employer,  his  own  or  his  employer's 
boat,  vessel  or  craft  to  cross  the  river  or  stream  on  which  the 
ferry  is  situate;  but  such  privilege  shall  not  be  used  for  the 
purpose  of  taking,  carrying  or  conveying  any  other  person  or 
property  for  hire,  gain,  reward  or  profit,  or  hope  thereof,  or 
directly  or  indirectly  to  enable  any  such  other  person  to  evade 
the  payment  of  tolls  at  the  ferry.    R.S.O.  1927,  c.  159,  s.  7. 


8.   If  any  person   unlawfully  interferes  with  any  right  or 


Penalty  for 
interfering 

with  licensed  license  of  ferry  by  taking,  carrying  or  conveying  at  any  ferry 
rights.  across  the  stream  or  other  water  on  which  the  same  is  situate 

any  person,  cattle,  carriage  or  wares  in  any  boat,  vessel  or 
other  craft  for  hire,  gain,  reward,  profit  or  hope  thereof,  or 
unlawfully  does  any  other  act  or  thing  to  lessen  the  tolls  and 
profits  of  any  lessee  or  licensee  of  the  Crown  of  any  such 
ferry,  the  offender  shall  incur  a  penalty  not  exceeding  $20, 
Rev.  Stat.  to  be  recoverable  under  The  Summary  Convictions  Act,  and 
to  be  paid  to  the  person  aggrieved.    R.S.O.  1927,  c.  159,  s.  8. 
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SECTION  IX. 

MERCANTILE  LAW. 


CHAPTER  176. 
The  Definition  of  Time  Act. 
1. — (1)  Where  an  expression  of  time  occurs  in  any  Act  or  Meaning  oi 

,         -  1111  1  •  1  expressions 

in  any  rule  or  court,  by-law,  deed  or  other  instrument,  hereto- of  time, 
fore  or  hereafter  enacted  or  executed,  or  where  any  hour 
or  other  period  of  time  is  stated  either  orally  or  in  writing, 
or  any  question  as  to  a  period  of  time  arises,  the  time  re- 
ferred to  or  intended  shall,  unless  it  is  otherwise  specifically  "Standard." 
stated,  be  held  to  be  "standard  time." 

(2)  As  regards  that  part  of  Ontario  which  lies  east  of  the  standard 
meridian  of  ninety  degrees  west  longitude,  standard  time  shall  g'o  ^degree.s° 
be  reckoned  as  five  hours  behind  Greenwich  time.  longitude. 

(3)  As  regards  that  part  of  Ontario  which  lies  west  of  that  ^^^^  ^^  ^^^^ 
meridian,  standard  time  shall  be  reckoned  as  six  hours  behind  meridian. 
Greenwich  time. 

(4)  The  Lieutenant-Governor  in  Council  may  from  time  Lieutenant- 
to  time  make  regulations,  and  may  from  time  to  time  amend,  councn*^may 
modify,  suspend,  repeal  and  re-enact  such  regulations,  vary- i^,fg^f  ®'''^°"' 
ing  the  reckoning  of  standard  time  as  defined  by  subsections  ||^^'^*^^"* 

2  and  3  hereof. 

(5)  Such  regulations  may  authorize  the  Ontario  Municipal  Rearrange- 
Board  to  fix  the  time  tables  of  all  railways  subject  to  its  railway  time 
control,  and  to  make  such  other  orders  as  may  be  necessary  ^   ^^'  ^  '^' 
for  the  convenient  carrying  out  of  the  provisions  of  this  Act, 

in  so  far  as  may  be  necessary  or  convenient  for  carrying  out 
the  said  regulations.    R.S.O.  1927,  c.  160,  s.  1. 

2.  The  expression  "month,"  where  it  occurs  or  is  stated  'Month," 
as  in  section  1  mentioned,  shall  mean  a  calendar  month  unless  "^^^"'"^  °^- 
it  is  otherwise  specifically  stated.     R.S.O.  1927,  c.  160,  s.  2. 

3.  The  hours  of  the  day  may  in  any  locality  be  numbered  ho"irs^of'day. 
in  one  series  up  to  twenty-four.    R.S.O.  1927,  c.  160,  s.  3. 


2024 


Chap.  177. 


GOLD  CLAUSES. 


Sec.  1. 


CHAPTER  177. 
The  Gold  Clauses  Act. 


Discharge 
of  obliga- 
tions. 


No  action 
to  be 
brought. 


Scope  of 
Aot. 


1.  Every  obligation  heretofore  or  hereafter  incurred,  and 
whether  such  obligation  is  due,  accruing  due  or  past  due, 
which  gives  or  purports  to  give  the  obligee  a  right  to  require 
payment  in  gold  or  in  a  particular  kind  or  standard  of  coin 
or  currency,  or  in  an  amount  of  money  of  the  Dominion  of 
Canada  or  elsewhere  measured  in  gold  or  in  a  particular  kind 
or  standard  of  coin  or  currency  shall  be  discharged  upon 
payment,  dollar  for  dollar,  in  any  coin  or  currency,  which  at 
the  time  of  payment  is  legal  tender  at  the  place  of  payment 
named  in  such  obligation  for  public  and  private  debts.  1937, 
c.  29,  s.  2. 

2.  Notwithstanding  that  any  obligation  heretofore  or  here- 
after incurred,  whether  such  obligation  is  due,  accruing  due  or 
past  due,  gives  or  purports  to  give  the  obligee  the  right  to 
require  payment  in  gold  or  in  a  particular  kind  or  standard  of 
coin  or  currency,  or  in  an  amount  of  money  of  the  Dominion 
of  Canada  or  elsewhere  measured  in  gold  or  in  a  particular 
kind  or  standard  of  coin  or  currency,  no  action  shall  be 
brought  or  maintained  whereby  to  enforce  such  obligation 
or  to  enforce  any  judgment  obtained  outside  of  Ontario  based 
on  any  such  obligation,  except  to  the  amount  of  the  face  value 
of  such  obligation,  dollar  for  dollar,  in  any  coin  or  currency 
which  at  the  time  of  payment  is  legal  tender  at  the  place  of 
payment  named  in  such  obligation  for  public  and  private 
debts.    1937,  c.  29,  s.  3. 

3.  This  Act  shall  apply  to  all  obligations  governed  by  the 
law  of  Ontario,  including  obligations  of  the  Crown.  1937, 
c.  29,  s.  4. 
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CHAPTER  178. 
The  Mercantile  Law  Amendment  Act. 


INTERPRETATION. 

1.    In  this  Act,—  inter- 

pretation. 

(a)  "Bill  of  lading"  shall  include  all  receipts  for  goods  "Bill  of 

accompanied  by  an   undertaking  to  transfer  the  ^  '"^ 
same  from  the  place  where  they  were  received  to 
some  other  place  by  any  mode  of  carriage  what- 
ever, whether  by  land  or  water  or  partly  by  land 
and  partly  by  water; 

(b)  "Goods"  shall  include  wares  and  merchandise;  "Goods." 

(c)  "Warehouse  receipt"  shall  mean  any  receipt  given  "Warehouse 

by  any  person  for  any  goods  in  his  actual,  visible 
and  continued  possession  as  bailee  thereof  in  good 
faith  and  not  as  of  his  own  property,  and  shall 
include, 

(i)  a  receipt  given  by  any  person  who  is  the 
owner  or  keeper  of  a  harbour,  cove,  pond, 
wharf,  yard,  warehouse,  shed,  storehouse  or 
other  place  for  the  storage  of  goods  deliv- 
ered to  him  as  bailee,  and  actually  in  the 
place  or  in  one  or  more  of  the  places  owned 
or  kept  by  him  whether  such  person  is 
engaged  in  other  business  or  not; 

(ii)  a  receipt  given  by  any  person  in  charge  of 
logs  or  timber  in  transit  from  timber  limits 
or  other  land  to  the  place  of  destination  of 
such  logs  or  tirnber;  and 

(iii)  a  specification  of  timber.  R.S.O.  1927, 
c.  161,  s.  1. 

sureties'  RIGIJT  to  ASSIGNMENT,  ETC. 

2.-    (I)  Every  person  who,  being  surety  for  the  debt  or^'ghtof 
duty  of  another  or  being  liable  with  another  for  any  debt  paying  the 
or  duty,  pays  the  debt  or  performs  the  duty  shall  be  entitled  debt.  etc.. 
to  have  assigned  to  him  or  to  a  trustee  for  him,  every  judg-ment!'^"" 
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MERCANTILE  LAW. 


Sec.  2  (1). 


And  to 
remedies  on 
such  assign- 
ment. 


ment,  specialty  or  other  security  which  is  held  by  the  creditor 
in  respect  of  such  debt  or  duty,  whether  such  judgment, 
specialty  or  other  security  be  or  be  not  deemed  at  law  to  have 
been  satisfied  by  the  payment  of  the  debt  or  the  performance 
of  the  duty. 

(2)  Such  person  shall  be  entitled  to  stand  in  the  place  of 
the  creditor,  and  to  use  all  the  remedies,  and,  on  proper  in- 
demnity to  use  the  name  of  the  creditor  in  any  action  or  other 
proceeding  in  order  to  obtain  from  the  principal  debtor,  or 
any  co-surety,  co-contractor  or  co-debtor  indemnification  for 
the  advances  made  and  loss  sustained  by  such  person,  and 
the  payment  or  performance  made  by  him  shall  not  be  a 
defence  to  such  action  or  other  proceeding  by  him. 

What  only  (3)  No  co-surety,  co-contractor  or  co-debtor  shall  be  en- 

one  .  ,    ,  /  , 

co-surety,       titled  to  recover  from  any  other  co-surety,  co-contractor  or 

recover  from  co-debtor  more  than  the  just  proportion  to  which,  as  between 

themselves,    such    last    mentioned    person    is    justly    liable. 

R.S.O.  1927,  c.  161,  s.  2. 


Effect  of 
advance  on 
joint 
account,  etc. 

Imp.  Act. 
44-45  V. 
c.  41,  s.  61. 


Application 
of  section. 


SECURITIES  HELD  ON  JOINT  ACCOUNT. 

3. — (1)  Where,  in  a  mortgage  or  an  obligation  for  payment 
of  money,  or  a  transfer  of  mortgage  or  of  such  obligation, 
made  after  the  1st  day  of  July,  1886,  the  sum,  or  any  part 
of  the  sum  advanced  or  owing  is  expressed  to  be  advanced 
by  or  owing  to  more  persons  than  one  out  of  money,  or  as 
money,  belonging  to  them  on  a  joint  account,  or  where  a 
mortgage,  or  such  an  obligation,  or  such  a  transfer  is  made 
to  more  persons  than  one,  jointly  and  not  in  shares,  the 
mortgage  money,  or  other  money  or  money's  worth,  for  the 
time  being  due  to  such  persons  on  the  mortgage  or  obligation, 
shall  be  deemed  to  be  and  remain  money  or  money's  worth 
belonging  to  those  persons  on  a  joint  account,  as  between 
them  and  the  mortgagor  or  obligor,  and  the  receipt  in  writing 
of  the  survivors  or  last  survivor  of  them,  or  of  the  personal 
representative  of  the  last  survivor,  shall  be  a  complete  dis- 
charge for  all  money  or  money's  worth  for  the  time  being 
due,  notwithstanding  any  notice  to  the  payer  of  a  severance 
of  the  joint  account. 

(2)  This  section  shall  apply  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage  or  obligation 
or  transfer,  and  shall  have  effect  subject  to  the  terms  thereof. 
R.S.O.  1927,  c.  161,  s.  3. 


Remedies 
against 
representa- 
tives of 
deceased 
joint 
contractors. 


JOINT  CONTRACTS. 

4.  In  case  any  one  or  more  joint  contractors,  obligors  or 
partners  die  the  person  interested  in  the  contract,  obligation 
or  promise  entered  into  by  such  joint  contractors,  obligors  or 
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partners  may  proceed  by  action  against  the  representatives 
of  the  deceased  contractor,  obligor  or  partner  in  the  same 
manner  as  if  the  contract,  obligation  or  promise  had  been 
joint  and  several,  and  this  notwithstanding  there  may  be 
another  person  liable  under  such  contract,  obligation  or 
promise  still  living,  and  an  action  pending  against  such  person  ; 
but  the  property  and  effects  of  shareholders  in  chartered 
banks  or  the  members  of  other  incorporated  companies 
shall  not  be  liable  to  a  greater  extent  than  they  would  have 
been  if  this  section  had  not  been  passed.  R.S.O.  1927,  c.  161, 
s.  4. 

5. — (1)  A  covenant,  and  a  contract  under  seal,  and  a  bond  Effect  of 

^    ■^  ,  ,  .    .  covenant 

or  obligation  under  seal,  made  with  two  or  more  jointly  to  with  two  or 

'^  ,  11         tnore  jointly. 

pay  money  or  to  make  a  conveyance,  or  to  do  any  other  imp.  Aqt. 

act  to  them  or  for  their  benefit,  shall  be  deemed  to  include  c.  4i,  s.  ed. 

and  shall  by  virtue  of  this  Act  imply  an  obligation  to  do  the 

act  to  or  for  the  benefit  of  the  survivor  or  survivors  of  them, 

and  to  or  for  the  benefit  of  any  other  person  to  whom  the 

right  to  sue  on  the  covenant,  contract,  bond  or  obligation 

devolves. 

(2)  This  section   shall  extend   to  a  covenant  implied   by  idem. 
The  Conveyancing  and  Law  of  Property  Act.  ^Ym^**^*' 

(3)  This  section  applies  only  if  and  as  far  as  a  contrary  contrary 
intention   is  not  expressed   in   the  covenant,  contract,   bond '"  ^"  ^*''^' 
or  obligation,  and  shall  have  effect  subject  to  the  covenant, 
contract,  bond  or  obligation  and  to  the  provisions  therein  con- 
tained., R.S.O.  1927,  c.  161,  s.  5. 

6. — (1)  Any    covenant,    whether    express    or    implied,    or  covenants  of 
agreement  entered  into  by  a  person  with  himself  and  one  or one^or^mo're'' 
more  other  persons  shall   be  construed   and   be  capable  of  P^[^°"Jt^^,,g 
being  enforced  in  like  manner  as  if  the  covenant  or  agreement  ^"^p- 
had  been  entered  into  with  the  other  person  or  persons  alone,  is  Geo.  v, 

^  ^  c.  20,  s.  82, 

(2)  This  section  shall  apply  to  covenants  or  agreements  2. 
entered  into  before  or  after  the  commencement  of  this  Act,  of'^'^ctfon'" 
and  to  covenants  implied  by  statute  in  the  case  of  a  person 
who  conveys  or  is  expressed  to  convey  to  himself  and  one  or 
more  other  persons,  but  without  prejudice  to  any  order  of  the 
court  made  before  such  commencement.     1933,  c.  32,  s.  2. 

BILLS  OF  LADING. 

Tlights  and 

7. — (1)  Every  consignee  of  goods  named  in  a  bill  of  lading  [!^,^^|^*;!,||g°'^ 
and  every  endorsee  of  a  bill  of  lading-to  whom  the  property  ""^  e'^-  , 

t  ,        ,  .  .,  ir  dorsees  of 

in  the  goods  therein  mentioned  passes  upon,  or  by  reason  of  bills  of 
such  consignment  or  endorsement,  shall  have  and  be  vested  imp.  Act. 
with  all  rights  of  action,  and  be  subject  to  the  same  liabilities c.^'in.  ' 
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Sec.  7  (1). 


Certain 
rights  and 
liabilities 
not  affected. 


Bills  of 
lading  as 
evidence 
against 
signer. 


in  respect  of  the  goods  as  if  the  contract  contained  in  the 
bill  of  lading  had  been  made  with  him. 

(2)  Nothing  in  this  section  shall  prejudice  or  affect  any 
right  of  stoppage  in  transitu,  or  any  right  to  claim  freight 
against  the  original  shipper  or  owner,  or  any  liability  of  the 
consignee  or  endorsee,  by  reason  or  in  consequence  of  his 
being  such  consignee  or  endorsee,  or  of  his  receipt  of  the 
goods  by  reason  of  or  in  consequence  of  such  consignment  or 
endorsement. 

(3)  Every  bill  of  lading  in  the  hands  of  a  consignee  or 
endorsee  for  valuable  consideration  representing  goods  to 
have  been  shipped  on  board  a  vessel,  train  or  conveyance  of 
any  kind  shall  be  conclusive  evidence  of  shipment  as  against 
the  master  or  other  person  signing  the  same,  notwithstanding 
that  the  goods  or  some  part  thereof  may  not  have  been  so 
shipped,  unless  the  holder  of  the  bill  of  lading  has  actual 
notice  at  the  time  of  receiving  the  same  that  the  goods  had 
not  in  fact  been  laden  on  board,  or  unless  the  bill  of  lading 
has  a  stipulation  to  the  contrary;  but  the  master  or  other 
person  so  signing  may  exonerate  himself  in  respect  to  such 
misrepresentation  by  showing  that  it  was  caused  without 
any  default  on  his  part,  and  wholly  by  the  fraud  of  the 
shipper  or  of  the  holder,  or  of  some  person  under  whom  the 
holder  claims.    R.S.O.  1927,  c.  161,  s.  6. 


WAREHOUSE  RECEIPTS,  ETC.,  AS  COLLATERAL  SECURITY. 


What  passes 
under  en- 
dorsement. 


Assignment  8. — (1)  The  owner  of  or  other  person  entitled  to  receive 
receipts.  the  goods  included  in  a  warehouse  receipt  or  bill  of  lading 
may  transfer  such  warehouse  receipt  or  bill  of  lading  by 
endorsement  thereon  signed  by  himself,  his  attorney  or  agent 
to  any  other  person  as  collateral  security  for  any  debt  owing 
by  him. 

(2)  The  endorsement  shall  from  the  date  thereof  vest  in 
the  transferee  all  the  right  and  title  of  the  endorser  to  or  in 
such  goods  subject  to  the  right  of  the  endorser  to  have  such 
warehouse  receipt  or  bill  of  lading  re- transferred  to  him  if 
the  debt  is  paid  when  due. 

Rights  of  (3)   If  ^he  debt  is  not  paid  when  due  the  person  to  whom 

transferee.  ^^  .  i  ..t       r   i     !•  r  i 

such  warehouse  receipt  or  bill  of  lading  was  so  transferred 
may  sell  the  goods  and  retain  the  proceeds  or  so  much  thereof 
as  will  be  equal  to  the  amount  of  the  debt,  and  shall  return 
the  overplus,  if  any,  to  the  endorser.   R.S.O.  1927,  c.  161,  s.  7. 

Warehouse 

receipt  or  bill  .  , 

of  lading  9.  Where  a  person  by  whom  a  warehouse  receipt  or  bill 

owner  who  is  of  lading  might  be  given  for  goods  in  his  capacity  as  a  miller, 
ma^n.  ""^^      or    the  owner  or   keeper  of   a   harbour,   cove,  pond,  wharf, 
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yard,  warehouse,  shed,  storehouse  or  other  place  for  the 
storage  of  goods  delivered  to  him  as  bailee,  master  of  a  vessel 
or  carrier,  is  the  owner  of  or  entitled  himself  otherwise  than 
in  such  capacity  to  receive  the  goods,  any  warehouse  receipt 
or  bill  of  lading,  or  any  acknowledgment  or  certificate  intended 
to  answer  the  purpose  thereof,  given  and  endorsed  by  such 
person  shall  be  as  valid  and  effectual  for  the  purposes  of  this 
Act  as  if  the  warehouse  receipt,  bill  of  lading,  acknowledg- 
ment or  certificate  had  been  given  by  one  person  and  endorsed 
by  another.    R.S.O.  1927,  c.  161,  s.  8. 

10.  If  goods  are  manufactured  or  produced  from  the  goods  As  to  goods 
or  any  of  them  included  in  or  covered  by  any  warehouse  tured  from 
receipt,  while  so  covered,  the  person  holding  such  warehouse  pledged, 
receipt  shall  hold  or  continue  to  hold  such  goods  during  the 
process  and   after   the   completion   of  such   manufacture  or 
production  with  the  same  right  and  title  and  for  the  same 
purposes  and  upon  the  same  conditions  as  he  held  or  could 
have  held  the  original  goods.     R.S.O.  1927,  c.  161,  s.  9. 

• 

1 1. — (1)  No  goods  other  than  timber,  boards,  deals,  staves,  Limit  of  time 
sawlogs  or  other  lumber  shall  be  held  in  pledge  for  any  period  goods  in "^ 
e.xceeding  six  months.  pledge. 

(2)  No   lumber,   boards,   deals,   staves,    sawlogs   or   other  idem, 
lumber  shall  be  held  in  pledge  for  any  period  exceeding  twelve 
months. 

(3)  No   transfer  of  a  bill   of  lading  or  warehouse  receipt  when  the 
shall  be  made  under  this  Act  to  secure  the  payment  of  any  ^^'^j^^^^g^j 
debt  unless  the  debt  is  contracted  at  the  time  of  the  acquisi- 
tion of  the  bill  of  lading  or  warehouse  receipt,  or  upon  the 
written  promise  or  agreement  that  such  bill  of  lading  or  ware- 
house receipt  would  be  given  to  such  person.     R.S.O.  1927, 

c.  161.  s.  10. 

12.  All  advances  made  on  the  security  of  a  bill  of  lading  Prior  claim 
or  warehouse  receipt  shall  give  to  the  person   making  thcmaklng^'^ 
advances  a  claim  for  the  re-payment  of  the  advances  on  the^npaid^  "^^'^ 
goods  therein  mentioned,  or  into  which  they  have  been  con- ^®"^°''- 
verted,  prior  to  and  by  preference  over  the  claim  of  any 
unpaid  vendor  or  other  creditor,  save  and  except  claims  for 
wages   for    labour    performed    in    making   and    transporting 
timber,  boards,  deals,  staves,  sawlogs  or  other  lumber;  but 
such  preference  shall  not  be  given  over  the  claim  of  an  unpaid 
vendor  who  had  a  lien  upon  the  goods  at  the  time  of  the 
acquisition  by  such  person  of  the  bill  of  lading  or  warehouse 
receipt,  unless  the  same  was  acquired  by  him  without  know- 
ledge of  such  lien.    R.S.O.  1927,  c.  161,  s.  11. 
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Sale  of  goods      13.   In  the  event  of  the  non-payment  at  maturity  of  any 

ment  of  debt,  debt  or  liability  secured  by  a  bill  of  lading  or  warehouse 
receipt  the  holder  thereof  may  sell  the  goods  mentioned 
therein  or  so  much  thereof  as  will  suffice  to  pay  such  debt  or 
liability  with  interest  and  expenses,  returning  the  surplus, 
if  any,  to  the  person  from  whom  the  bill  of  lading  or  ware- 
house receipt,  or  the  goods  mentioned  therein,  as  the  case  may 

„  be,  were  acquired;  but  such  power  of  sale  shall  be  exercised 

ments.  subject  to  the  following  provisions, — 


Notice  of 
sale  of 
timber,  etc. 


(a)  no  sale  of  any  timber,  boards,  deals,  staves,  saw- 
logs  or  other  lumber  shall  be  made  under  this 
Act  without  the  consent  in  writing  of  the  owner 
until  notice  of  the  time  and  place  of  such  sale 
has  been  given  by  registered  letter  to  the  last 
known  address  of  the  pledgor  at  least  thirty  days 
before  the  sale  thereof; 


Notice  of 
sale  of 
other  goods. 


(b)  no  goods  other  than  timber,  boards,  deals,  staves, 
sawlogs  or  other  lumber  shall  be  sold  under  the 
provisions  of  this  section  without  the  consent  of 
the  owner  until  notice  of  the  time  and  place  of 
sale  has  been  given  by  a  registered  letter  to  the 
last  known  address  of  the  pledgor  thereof  at  least 
ten  days  before  the  sale  thereof; 


Sale  to  be 
by  auction. 
R.S.C.  c.  12, 
s.  89  (3). 


(c)  every  sale  under  such  power  of  sale  without  the 
consent  of  the  owner  shall  be  made  by  public 
auction  after  notice  thereof  by  advertisement  in  at 
least  two  newspapers  published  in  or  nearest  to 
the  place  where  the  sale  is  to  be  made,  stating 
the  time  and  place  thereof.  R.S.O.  1927,  c.  161, 
s.  12. 


Transferor         14. — (1)   Every  transportation  receipt,  warehouse  receipt, 
receipts  for     accepted  Order  and  certificate  for  crude  petroleum,  issued  by 
le^unf  i.s!snied    any  incorporated  company  authorized  to  carry  on  the  business 
pori'ted'         of  Warehousing,  shall  be  transferable  by  endorsement,  either 
companies,     special  or  in  blank,  and  upon  being  endorsed  in  blank  shall 
become  transferable  by  delivery,  and  every  such  endorsement 
or  transfer  by  delivery  shall  transfer  all  right  of  property  and 
possession   of  the  petroleum   mentioned   in   any  such   trans- 
portation or  warehouse  receipt,  accepted  order  or  certificate, 
to  the  endorsee  or  transferee  thereof,  subject  to  the  terms 
and  conditions  of  such  transportation  or  warehouse  receipt, 
accepted  order  or  certificate  as  fully  and  completely  as  if  a 
sale  of  the  petroleum  mentioned  therein  had  been  made  in 
the  ordinary  way. 
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(2)  On  the  dehvery  of  any  petroleum  mentioned  in  such  idem. 
document  by  such  company  in  good  faith,  to  a  person  in 
possession  of  such  transportation  or  warehouse  receipt,  ac- 
cepted order  or  certificate  so  endorsed  or  transferred  the 
company  shall  be  freed  from  all  further  liability  in  respect 
thereof,  and  the  endorsee  or  transferee  or  holder  of  every 
such  transportation  or  warehouse  receipt,  accepted  order  or 
certificate  to  whom  the  property  in  the  petroleum  mentioned 
therein  passes  by  reason  of  such  endorsement  or  delivery, 
shall  have  transferred  to  and  vested  in  him  all  rights  of  action 
and  be  subject  to  the  same  liabilities  in  respect  of  such 
petroleum  as  if  the  contract  contained  in  the  transportation 
or  warehouse  receipt,  accepted  order  or  certificate  had  been 
made  by  the  company  with  himself.   R.S.O.  1927,  c.  161,  s.  13. 

STIPULATIONS  AS  TO  TIME. 

15.  Stipulations  in  contracts  as  to  time  or  otherwise  which  Construc- 
would  not,  before  the  passing  of  The  Ontario  Judicature  ^c/,  stipu?ations 
1881,  have  been  deemed  to  be  or  to  have  become  of  the  essence  essence* of 
of  such   contracts  in   a  court  of  equity  shall   receive  in   all  44®vict*'^c'^5 
courts  the  same  construction  and  effect  as  they  would  prior 

to  the  passing  of  that  Act  have  received  in  equity.     R.S.O. 
1927.  c.  161,  s.  14. 

SATISFACTION  BY  PART  PERFORMANCE. 

16.  Part  performance  of  an  obligation  either  before  orpartper- 
after  a  breach  thereof  when  expressly  accepted  by  the  creditor  fo''"^ance. 
in  satisfaction  or  rendered  in  pursuance  of  an  agreement  for 

that  purpose,  though  without  any  new  consideration,  shall  be 
held  to  extinguish  the  obligation.    R.S.O.  1927,  c.  161,  s.  15. 
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CHAPTER  179. 


The  Assignments  and  Preferences  Act. 


Interpreta- 
tion. 

'Judge." 


Where  .judge 
disqualified. 


1.  In  this  Act, — • 

"Judge"  shall  mean  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  assign- 
ment is  required  to  be  registered.  R.S.O.  1927, 
c.  162,  s.  1. 

2.  Where  a  judge  is  disqualified  to  act  in  a  matter  arising 
under  this  Act  a  judge  of  the  county  or  district  court  of 
an  adjoining  county  or  district  shall  have  jurisdiction  to  act 
in  his  place.    R.S.O.  1927,  c.  162,  s.  2. 


Nullity  of 
certain  oon- 
fewsions  of 
judgment, 
etc. 


Nullity  of 
gifts,  trans- 
fers, etc., 
made  with 
intent  to 
defeat  or 
prejudice 
creditors. 


Unjust 
preferences. 


NULLITY  OF  CERTAIN  JUDGMENTS  AND  TRANSFERS. 

3.  Every  confession  of  judgment,  cognovit  actionem  or 
warrant  of  attorney  to  confess  judgment  given  by  a  person, 
being  at  the  time  in  insolvent  circumstances  or  unable  to  pay 
his  debts  in  full  or  knowing  himself  to  be  on  the  eve  of  insol- 
vency, voluntarily  or  by  collusion  with  a  creditor  with  intent 
thereby  to  defeat,  hinder,  delay  or  prejudice  his  creditors 
wholly  or  in  part,  or  to  give  one  or  more  of  his  creditors  a 
preference  over  his  other  creditors,  or  over  any  one  or  more 
of  them,  shall  be  null  and  void  as  against  the  creditors  of  the 
person  giving  the  same  and  shall  be  ineffectual  to  support 
any.judgment  or  execution.    R.S.O.  1927,  c.  162.  s.  3. 

4. — (1)  Subject  to  the  provisions  of  section  5  every  gift, 
conveyance,  assignment  or  transfer,  delivery  over  or  payment 
of  goods,  chattels  or  effects,  or  of  bills,  bonds,  notes  or  securi- 
ties, or  of  shares,  dividends,  premiums  or  bonus  in  any  bank, 
company  or  corporation,  or  of  any  other  property,  real  or 
personal,  made  by  a  person  at  a  time  when  he  is  in  insolvent 
circumstances  or  is  unable  to  pay  his  debts  in  full,  or  knows 
that  he  is  on  the  eve  of  insolvency,  with  intent  to  defeat, 
hinder,  delay  or  prejudice  his  creditors,  or  any  one  or  more  of 
them,  shall,  as  against  the  creditor  or  creditors  injured, 
delayed  or  prejudiced,  be  null  and  void. 

(2)  Subject  to  the  provisions  of  section  5  every  such  gift, 
conveyance,  assignment  or  transfer,  delivery  over  or  payment 
made  by  a  person  being  at  the  time  in  insolvent  circumstances, 
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or  unable  to  pay  his  debts  in  full,  or  knowing  himself  to  be 
on  the  eve  of  insolvency,  to  or  for  a  creditor  with  the  intent 
to  give  such  creditor  an  unjust  preference  over  his  other 
creditors  or  over  any  one  or  more  of  them  shall,  as  against  the 
creditor  or  creditors  injured,  delayed,  prejudiced  or  post- 
poned, be  null  and  void. 

(3)  Subject  to  the  provisions  of  section  5  if  such  a  transac-  when  there 
tion  with  or  for  a  creditor  has  the  effect  of  giving  that  creditor  tlon'^cff"'"^ 
a  preference  over  the  other  creditors  of  the  debtor  or  over  tpansacUon 
any  one  or  more  of  them  it  shall  in  and  with  respect  to  any  unjut^®*^*^  °^ 
action   or   proceeding  which,   within   sixty   days   thereafter,  P'^ference. 
is  brought,  had  or  taken  to  impeach  or  set  aside  such  trans- if  action 
action  be  presumed  prima  facie  to  have  been  made  with  the 

intent  mentioned  in  subsection  2,  and  to  be  an  unjust  prefer- 
ence within  the  meaning  hereof  whether  the  same  is  made 
voluntarily  or  under  pressure. 

(4)  Subject  to  the  provisions  of  section  5  if  such  a  trans-  idem. 
action  with  or  for  a  creditor  has  the  effect  of  giving  that 
creditor  a  preference  over  the  other  creditors  of  the  debtor 

or  over  any  one  or  more  of  them  it  shall,  if  the  debtor  within  if  assign- 
sixty  days  after  the  transaction   makes  an   assignment  for  ™®'^*  made, 
the  benefit  of  his  creditors,  be  presumed  prima  facie  to  have 
been  made  with  the  intent  mentioned  in  subsection  2,  and 
to  be  an  unjust  preference  within  the  meaning  hereof  whether 
the  same  be  made  voluntarily  or  under  pressure. 

(5)  The  word   "creditor"  in   the  fifth  and  sixth   lines  of  "Creditor" 
subsection  2,  in  the  second  and  third  lines  of  subsection  3,  p^urposls'to 
and  in  the  second  and  third  lines  of  subsection  4,  shall  in- surety^and 
elude  any  surety  and  the  endorser  of  any  promissory  note  ^"^0'"'^®''- 
or  bill  of  exchange  who  would  upon  payment  by  him  of  the 

debt,  promissory  note  or  bill  of  exchange,  in  respect  of  which 
such  suretyship  was  entered  into  or  such  endorsement  was 
given,  become  a  creditor  of  the  person  giving  the  preference 
within  the  meaning  of  these  subsections.  R.S.O.  1927,  c.  162, 
s.  4. 

ASSIGNMENTS  FOR  GENERAL  BENEFIT  OF  CREDITORS. 

5. — (1)  Nothing  in  section  4  shall  apply  to  an  assignment  Assignments 
made  to  the  sheriff  of  the  county  or  district  in  which  the  creditors  an°d 
debtor  resides  or  carries  on   business  or,   with   the  consent  ^aies,  etc., 
of  a  majority  of  his  creditors  having  claims  of  $100  and  p"""*®*^*^^- 
upwards  computed  according  to  the  provisions  of  section  24, 
to  another  assignee  resident  within  Ontario,  for  the  purpose 
of  paying   rateably   and    proportionately   and   without   pre- 
ference or  priority  all  the  creditors  of  the  debtor  their  just 
debts;  nor  to  any  bona  fide  sale  or  payment  made  in   the 
ordinary  course  of  trade  or  calling  to  an  innocent  purchaser 
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or  person ;  nor  to  any  payment  of  money  to  a  creditor,  nor 
to  any  bona  fide  conveyance,  assignment,  transfer  or  delivery 
over  of  any  goods  or  property  of  any  kind,  which  is  made  in 
consideration  of  a  present  actual  bona  fide  payment  in  money, 
or  by  way  of  security  for  a  present  actual  bona  fide  advance 
of  money,  or  which  is  made  in  consideration  of  a  present 
actual  bona  fide  sale  or  delivery  of  goods  or  other  property 
where  the  money  paid,  or  the  goods  or  other  property  sold 
or  delivered  bear  a  fair  and  reasonable  relative  value  to  the 
consideration    therefor. 


Effect  of 
astjignment 
not  in 
accordance 
with  Act. 


'I'ransfer  t,o  (2)  In  the  case  of  a  valid  sale  of  goods  or  other  property, 
consider-  and  payment  or  transfer  of  the  consideration  or  part  thereof 
sale  invalid,  by  the  purchaser  to  a  creditor  of  the  vendor,  under  circum- 
stances which  would  render  void  such  a  payment  or  transfer 
by  the  debtor  personally  and  directly,  the  payment  or  transfer, 
even  though  valid  as  respects  the  purchaser,  shall  be  void 
as  respects  the  creditor  to  whom  the  same  is  made. 

(3)  Every  assignment  for  the  general  benefit  of  creditors, 
which  is  not  void  under  section  4,  but  is  not  made  to  the 
sheriff,  nor  to  any  other  person  with  the  prescribed  consent  of 
creditors,  shall  be  void  as  against  a  subsequent  assignment 
which  is  in  conformity  with  this  Act,  and  shall  be  subject  in 
other  respects  to  the  provisions  thereof  until  and  unless  a 
subsequent  assignment  is  executed  in  accordance  therewith. 

(4)  Where  a  payment  has  been  made  which  is  void  under 
this  Act,  and  any  valuable  security  was  given  up  in  considera- 
tion of  the  payment  the  creditor  shall  be  entitled  to  have 
the  security  restored,  or  its  value  made  good  to  him  before, 
or  as  a  condition  of,  the  return  of  the  payment. 

Exceptiona.         (5)  Nothing  herein  shall, — 


Security 
given  up 
upon  void 
payment  to 
be  returned. 


Wages. 
Rev.  Stat. 
c.  196. 


Surrender  of 
securities. 


Exchange  of 
securities. 


{a)  affect  The  Wages  Act,  or  prevent  a  debtor  providing 
for  payment  of  wages  due  by  him  in  accordance 
with  the  provisions  of  that  Act; 

{b)  affect  any  payment  of  money  to  a  creditor  where 
such  creditor,  by  reason  or  on  account  of  such 
payment,  has  lost  or  been  deprived  of,  or  has  in 
good  faith  given  up,  any  valid  security  which  he 
held  for  the  payment  of  the  debt  so  paid  unless 
the  security  is  restored  or  its  value  made  good  to 
the  creditor; 

(c)  apply  to  the  substitution  in  good  faith  of  one  security 
for  another  security  for  the  same  debt  so  far  as 
the  debtor's  estate  is  not  thereby  lessened  in  value 
to  the  other  creditors;  or 
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(d)  invalidate  a  security  given   to  a  creditor  for  a  pre-  certain 

existing  debt  where,  by  reason  or  on  account  of  to  be  valid. 
the  giving  of  the  security,  an  advance  in  money 
is  made  to  the  debtor  by  the  creditor  in  the  bona 
fide  beHef  that  the  advance  will  enable  the  debtor 
to  continue  his  trade  or  business  and  to  pay  his 
debts  in  full.    R.S.O.  1927,  c.  162,  s.  5. 

6.  No  person  other  than  a  permanent  and  bona  fide  resident  Residence 

»^  ,         ^  .         •'  ...     of  assignee. 

of  Ontario  shall  be  assignee  under  an  assignment  within 
the  provisions  of  this  Act,  nor  shall  any  assignee  delegate 
his  duties  as  assignee  to  or  appoint  as  deputy  any  person 
who  is  not  a  permanent  and  bona  fide  resident  of  Ontario, 
and  no  charge  shall  be  made  or  recoverable  against  the  assignor 
or  his  estate  for  any  services  or  other  expenses  of  any  such 
assignee,  deputy  or  delegate  of  any  assignee  who  is  not  a 
permanent  and  bona  fide  resident  of  Ontario.  R.S.O.  1927, 
c.  162,  s.  6. 

7.  Every  assignment  #iade  under  this  Act  for  the  general  Form  of 
benefit  of  creditors,  if  the  property  is  described  in  the  words  for'lenerai 
"all   my  personal  property  which   may  be  seized  and  sold  creditors! 
under  execution  and  all  my  real  estate,  credits,  and  effects, 

or  in  words  to  the  like  effect,  shall  vest  in  the  assignee  all 

the  real  and  personal  estate,   rights,   property,  credits,  and 

effects,  whether  vested  or  contingent,  belonging  to  the  assignor 

at  the  time  of  the  assignment,  except  such   as  are  by  law 

exempt  from  seizure  or  sale  under  execution,  subject,  however, 

as  regards  land,  to  the  provisions  of  The  Registry  Act  and  ^^^^71*^*74 

The  Land  Titles  Act.    R.S.O.  1927,  c.  162,  s.  7. 

{As  to  the  preferential  lien  of  a  landlord,  see  The  Landlord 
and  Tenant  Act,  Rev.  Stat.  c.  219.) 

8.  Every  assignment  for  the  general  benefit  of  creditors,  .vii  assign- 
whether  it  is  or  is  not  expressed  to  be  made  under  or  in  general  bene- 
pursuance  of  this  Act,  and  whether  the  assignment  does  ortorsto'be' 
does  not  include  all  the  real  and  personal  estate  of  the  assignor,  th!^"*  Act^*^ 
shall  vest  the  estate,  whether  real  or  personal  or  partly  real 

and  partly  personal,  thereby  assigned  in  the  assignee  therein 
named  for  the  general  benefit  of  creditors,  and  such  assignment 
and  the  property  thereby  assigned  shall  be  subject  to  all  the 
provisions  of  this  Act,  and  the  same  shall  apply  to  the  assignee 
named  in  such  assignment.    R.S.O.  1927,  c.  162,  s.  8. 

9.  If  an  assignor  executing  an  assignment  under  this  Act  ^^^ow  claims 
tor  the  general  benefit  of  his  creditors  owes  debts  both  indi-  where 
vidually  and  as  a  member  of  a  partnership,  or  as  a  member  estates. 

of  different  partnerships,  the  claims  shall  rank  first  upon  the 
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estate  by  which  the  debts  they  represent  were  contracted,  and 
shall  only  rank  upon  the  other  or  others  after  all  the  creditors 
of  such  other  estate  or  estates  have  been  paid  in  full.  R.S.O. 
1927,  c.  162,  s.  9. 


Appoint- 
ment of 
substituted 
assignee. 


Removal, 
substitution 
or  addition. 

Death  of 
assignee. 


Effect  on 
estate. 


Registra- 
tion. 


10. — (1)  A  majority  in  number  and  value  of  the  creditors 
who  have  proved  claims  to  the  amount  of  $100  or  upwards 
may  substitute  for  the  sheriff,  or  for  an  assignee  under  an 
assignment  to  which  subsection  3  of  section  5  applies,  a  person 
residing  in  the  county  or  district  in  which  the  assignor  re- 
sided or  carried  on  business  at  the  time  of  the  assignment. 

(2)  An  assignee  may  be  removed  and  another  substituted, 
or  an  additional  assignee  appointed  by  the  judge. 

(3)  Where  an  assignee  dies  a  new  assignee  may  be  appointed 
in  the  manner  provided  by  subsection  2. 

(4)  Where  a  new  or  additional  assignee  is  appointed  the 
estate  shall  vest  in  him  or  in  him  jointly  with  his  co-assignee 
without  a  conveyance  or  transfer,  and  he  shall  register  a 
verified  copy  of  the  resolution  of  the  creditors  or  of  the  order 
appointing  him  in  the  office  in  which  the  assignment  was 
registered. 

(5)  A  verified  copy  of  the  resolution  or  of  the  order  may 
be  registered  in  the  proper  registry  or  land  titles  office  and 
the  registration  thereof  shall  have  the  same  effect  as  the  regis- 
tration of  a  conveyance.    R.S.O.  1927,  p.  162,  s.  10. 


Rights  of 
assignee. 


Right  of 
creditor  in 


11. — (1)  Except  as  in  this  section  is  otherwise  provided 
the  assignee  shall  have  the  exclusive  right  of  suing  for  the 
rescission  of  agreements,  deeds  and  instruments  or  other 
transactions  made  or  entered  into  in  fraud  of  creditors  or 
in  violation  of  this  Act. 


refuses. 


(2)  Where  a  creditor  desires  to  cause  any  proceeding  to 
ifas8ign*eT*''^  ^^  taken  which,  in  his  opinion,  would  be  for  the  benefit  of 
the  estate,  and  the  assignee  under  the  authority  of  the  creditors 
or  inspectors  refuses  or  neglects  to  take  such  proceeding 
after  being  required  so  to  do  the  creditor  shall  have  the  right 
to  obtain  an  order  of  the  judge  authorizing  him  to  take  the 
proceeding  in  the  name  of  the  assignee,  but  at  his  own  expense 
and  risk,  upon  such  terms  and  conditions  as  to  indemnity  to 
the  assignee  as  the  judge  may  prescribe,  and  thereupon  any 
benefit  derived  from  the  proceeding  shall,  to  the  extent  of  his 
claim  and  full  costs,  belong  exclusively  to  the  creditor  insti- 
tuting the  same  for  his  benefit,  but  if,  before  such  order  is 
obtained,  the  assignee  signifies  to  the  judge  his  readiness  to 
institute  the  proceeding  for  the  benefit  of  the  creditors,  the 
order  shall  prescribe  the  time  within  which  he  shall  do  so, 


Sec.  14.  ASSIGNMENTS  AND  PREFERENCES.  Chap.   1 79.  20vS7 

and  in  that  case  the  advantage  derived  irom  tlie  proceeding, 
if  instituted  within  such  time,  shall  belong  to  the  estate. 
R.S.O.  1927.  c.  162,  s.  11. 

112.      (I)   Tt)  the  case  of  a  gift,  c<)M\'e>ancc,  assignjnent  or  KoHowiiiji: 
transfer  of  any  property,  real  or  personal,  which  is  invalid  property 
against  creditors,  if  the  person  to  whom  the  gift,  conveyance,  transfen-ed.^ 
assignment  or  transfer  was  made  shall  have  sold  or  disposed 
of,  realized  or  collected  the  property  or  any  part  thereof,  the 
money  or  other  proceeds  may  be  seized  or  recovered  in  any 
action  by  a  person  who  would  be  entitled  to  seize  and  recover 
the  property  if  it  had  remained  in  the  possession  or  control 
of  the  debtor  or  of  the  person  to  whom  the  gift,  conveyance, 
transfer,  delivery  or  payment  was  made,  and  such  right  to 
seize  and  recover  shall  belong  not  only  to  an  assignee  for  the 
general  benefit  of  the  creditors  of  the  debtor  but,  where  there 
is  no  such  assignment,  to  all  creditors  of  the  debtor. 

(2)  Where  there  is  no  assignment  for  the  benefit  of  creditors,  Taking  pro- 
and  the  proceeds  are  of  such  a  character  as  to  be  seizable  ellcutfon.^'^ 
under  execution,   they  may  be  seized   under  the  execution 

of  any  creditor  and  shall  be  subject  to  the  provisions  of  The^^^^^^^^- 
Creditors  Relief  Act. 

(3)  Where  there  is  no  assignment  for  the  benefit  of  creditors,  Creditor 
and  whether  the  proceeds  are  or  are  not  of  such  a  character  betf^if°of 
as  to  be  seizable  under  execution,  an  action  may  be  brought otS^er^'^  ^"'^ 
therefor  by  a  creditor,  whether  an  execution  creditor  or  not,  creditors. 
on  behalf  of  himself  and  all  other  creditors,  or  such  other 
proceedings  may  be  taken  as  may  be  necessary  to  render 

the  proceeds  available  for  the  general  benefit  of  the  creditors. 

(4)  This  section  shall  not  apply  as  against  innocent  pur-  protection 
chasers  of  the  property.    R.S.O.  1927,  c.  162,  s.  12.  pLrShasTs! 

13.  An   assignment   for   the   general   benefit   of   creditors  Assignments 
under  this  Act  shall  take  precedence  of  attachments,  garnishee  p%c^dence 
orders,  judgments,   executions  not  completely  executed   by  ^^^tt^^^^"^ 
payment,  and  orders  appointing  receivers  by  way  of  equitable 
execution  subject  to  the  lien,  if  any,  of  an  execution  creditor 

for  his  costs  where  there  is  but  one  execution  in  the  sheriff's 
hands  or  to  the  lien,  if  any,  for  his  costs  of  the  creditor,  who 
has  the  first  execution  in  the  sheriff's  hands.  R.S.O.  1927, 
c.  162,  s.  13. 

14.  Where  the  Crown  has  a  claim  in  respect  of  estreated  waiver  of 
bail  against  the  estate  of  a  person  who  makes  an  assignment  ^'^q!^-^ '^^ 
for  the  benefit  of  his  creditors  the  Lieutenant-Governor  in 
Council  may  waive  any  preference  in  respect  of  such  claim 

which  the  Crown  has  against  such  estate  by  virtue  of  its 
prerogative  right.    R.S.O.  1927,  c.  162,  s.  14. 
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Sec.  15 


Amendincnt 
by  judge. 


15.  No  advantage  shall  be  obtained  by  any  creditor  by 
reason  of  any  mistake,  defect  or  imperfection  in  any  assign- 
ment under  this  Act  for  the  general  benefit  of  creditors  if 
the  same  can  be  amended  or  corrected,  and  any  such  mistake, 
defect  or  imperfection  shall  be  amended  by  the  judge  on  the 
application  of  the  assignee  or  of  any  creditor  of  the  assignor, 
and  on  such  notice  to  other  parties  concerned  as  the  judge 
shall  think  reasonable,  and  the  amendment,  when  made,  shall 
have  relation  back  to  the  date  of  the  assignment,  but  not  so 
as  to  prejudice  the  rights  of  innocent  purchasers.  R.S.O, 
1927,  c.  162,  s.  15. 


Publishing 
notice  of 
assignment. 


Regi.stering 
assignment. 


Fees  of 
clerk. 


Rev.  Stat. 
c.  181. 


Provisional 
County  of 
Haliburton. 


16. — (1)  A  notice  of  the  assignment  shall  forthwith,  after 
the  delivery  thereof  to  him  or  his  assent  thereto,  be  published 
by  the  assignee  at  least  once  in  the  Ontario  Gazette  and  not 
less  than  twice  in  one  newspaper  having  a  general  circulation 
in  the  county  or  district  in  which  the  property  assigned  is 
situate. 

(2)  The  assignment  or  a  copy  thereof  shall  also,  within  five 
days  from  the  execution  thereof,  be  registered  by  the  assignee, 
together  with  an  affidavit  of  a  witness  thereto  of  the  due 
execution  of  the  assignment,  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  in  which 
the  assignor,  if  a  resident  in  Ontario,  resided  at  the  time  of 
the  execution  thereof,  or  if  not  a  resident  then  in  the  office 
of  the  clerk  of  the  county  or  district  court  of  the  county 
or  district  where  the  personal  property  so  assigned  or  where 
the  principal  part  thereof  is  at  the  time  of  the  execution  of 
such  assignment,  and  the  clerk  shall  number  and  enter  such 
assignments  and  endorse  thereon  the  time  of  receiving  the 
same,  and  the  same  shall  be  open  for  the  inspection  of  all 
persons  desiring  to  inspect  the  same. 

(3)  The  clerk  shall  be  entitled  to  the  same  fees  for  services 
as  if  the  assignment  had  been  registered  under  The  Bills  of 
Sale  and  Chattel  Mortgage  Act. 

(4)  For  the  purposes  of  subsection  2  the  Provisional  County 
of  Haliburton  shall  be  deemed  part  of  the  County  of  Victoria. 
R.S.O.  1927,  c.  162,  s.  16. 


Penalty  for 
neglecting 
publication 
or  registra- 
tion. 


17.— (1)  If  the  notice  is  not  published  as  provided  by 
section  16,  or  if  the  assignment  is  not  registered  within  five 
days  from  the  delivery  thereof  to  the  assignee  or  his  assent 
thereto,  the  assignee  shall  incur  a  penalty  of  $10  for  each  and 
every  day  during  which  the  default  continues. 


Onus  of 
proof  of 

a-ssent*^^  ^^     asscnt  shall  be  upon  the  assignee. 


(2)  The  burden  of  proving  the  time  of  such  delivery  or 
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(3)  Where  the  assignment  is  made  to  a  sheriff  he  shall  Liability  of 
not  incur  the  penalty  unless  he  has  been  paid  or  tendered  the 
cost  of  advertising  and  of  registering  the  assignment,  nor 
shall  he  be  bound  to  act  under  the  assignment  until  his  costs 
in  that  behalf  are  paid  or  tendered  to  him.  R.S.O.  1927, 
c.  162.  s.  17. 

18.  If  the  assignment  is  not  registered,  or  notice  thereof  Compelling 
is  not  published,  the  judge  may.  upon  the  application  of  any  and  '*^^  '^"^ 
person  interested  in  the  assignment,  by  order  enforce  the '"®^'^*'"^*'°"* 
registration    of   the    assignment   or    the    publication    of    the 

notice.    R.S.O.  1927,  c.  162,  s.  18. 

(As  to  costs  of  order,  see  The  Judges  Orders  Enforcement 
Act,  Rev.  Stat.  c.  123.) 

19.  The  omission    to   publish   or   register   as   required   by  Omi^ssjon  to 
section  16  shall  not,  nor  shall  any  irregularity  in  the  publi- 
cation  or   registration,   invalidate   the   assignment.      R.S.O. 

1927,  c.  162,  s.  19. 


IJUTIES  AND  POWERS  OF  ASSIGNEE  AND  INSPECTOR. 

20. — (1)  It  shall  be  the  duty  of  the  assignee  immediately  i^yty  to 
to  inform  himself,  by  reference  to  the  assignor  and  his  records  of  creditors, 
of  account,   of  the  names  and   residences  of  the  assignor's 
creditors,  and,  within  five  days  from  the  date  of  the  assign- 
ment, to  call  a  meeting  of  the  creditors  for  the  appointment  of 
inspectors  and  the  giving  of  directions  with  reference  to  the 
disposal  of  the  estate  by  mailing  prepaid  and  registered  to 
every  creditor  known  to  him  a  notice  calling  the  meeting  to^°*'g<^®j 
be  held  in   his  office  or  some  other  convenient  place  to  be 
named  in  the  notice  not  later  than  twelve  days  after  the  mail- 
ing thereof,  and  by  advertisement  in  the  Ontario  Gazette. 

(2)  All  other  meetings  lo  be  held  shall  be  called  in  like  other 
manner.    R.S.O.  1927,  c.  162,  s.  20.  meetingg. 

21. — (1)  The  creditors  at  any  meeting  may  appoint  one  Appointment 
or  more  inspectors  who  shall  superintend  and  direct  the  pro- 
ceedings of  the  assignee  in  the  management  and  winding  up 
of  the  estate,  and  may  also  at  any  subsequent  meeting  for  that 
purpose  revoke  the  appointment  of  any  inspector.  Revocation. 

(2)  Where  the  appointment  of  an  inspector  is  revoked  or  Appointment 
where  an  inspector  dies,  resigns  his  office  or  leaves  Ontario  rnspector."^ 
the  creditors  at  any  meeting  may  appoint  another  inspector 
to  take  his  place. 
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Inspector  not      (3)  An  inspector  shall  not  directly  or  indirectly  purchase 
assets.  any  part  of  the  stock-in-trade,  debts  or  other  assets  of  the 

38  V.  (Dom.) 

c.  16.  s.  35.     assignor. 


R.S.O.  1927,  c.  162,  s.  21. 


Meeting  of 
creditors  by 
request  of 
majority 
thereof. 


Penalty  for 
not  calling 
meeting. 


Power  of 
judge. 


22. — (1)  In  case  of  a  request  in  writing  signed  by  a  majority 
of  the  creditors  having  claims  duly  proved  of  $100  and  up- 
wards, computed  according  to  the  provisions  of  section  24, 
it  shall  be  the  duty  of  the  assignee,  within  two  days  after 
receiving  such  request,  to  call  a  meeting  of  the  creditors  for 
a  day  not  later  than  twelve  days  after  he  receives  the  request, 
and  in  case  of  default  the  assignee  shall  incur  a  penalty  of 
$25  for  every  day  after  the  expiration  of  the  time  limited  for 
calling  the  meeting  until  it  is  called. 

(2)  In  ca?;e  a  sufificient  number  of  creditors  do  not  attend 
the  meeting  mentioned  in  section  20,  or  fail  to  give  directions 
with  reference  to  the  disposal  of  the  estate,  the  judge  may 
give  such  directions  as  he  may  deem  necessary  for  that  pur- 
pose.   R.S.O.  1927,  c.  162,  s.  22. 


Voting  at 
meeting. 


23.  At  any  meeting  of  creditors  the  creditors  may  vote  in 
person  or  by  proxy  authorized  in  writing,  but  no  creditor 
whose  vote  is  disputed  shall  be  entitled  to  vote  until  he  has 
filed  with  the  assignee  an  affidavit  in  proof  of  his  claim, 
stating  the  amount  and  nature  thereof.  R.S.O.  1927,  c.  162, 
s.  23. 


votes  "'^  24. — (1)  Subject  to  the  provisions  of  section  10  all  ques- 

tions at  meetings  of  creditors  shall  be  decided  by  the  majority 
of  votes,  and  for  such  purpose  the  votes  of  creditors  shall 
be  calculated  as  follows: 

For  every  claim  of  or  over  $100  and  not  exceeding  $200, 
one  vote. 

For  every  claim  of  or  over  $200  and  not  exceeding  $500, 
two  votes. 

For  every  claim  of  or  over  $500  and  not  exceeding  $1,000, 
three  votes, 

F'or  every  additional  $1,000  or  fraction  thereof,  one  vote. 

(2)  No  person  shall  be  entitled  to  vote  on  a  claim  acquired 
after  the  assignmeiU  unless  the  entire  claim  is  acquired,  but 
this  shall  not  apply  to  persons  acquiring  notes,  bills  or  other 
securities  upon  which  they  are  liable. 

Casting  vote.  (3)  In  case  of  a  tie  the  assignee  or,  if  there  are  two  assignees, 
the  assignee  nominated  for  that  purpose  by  the  creditors, 
or  by  the  judge  if  none  has  been  nominated  by  the  creditors, 
shall  have  a  casting  vote. 


Upon  claims 
acquired 
after 
u.ssignment. 
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(4)  Every  creditor  in  his  proof  of  claim  shall  state  whether  Valuing 
he  holds  any  security  for  his  claim  or  any  part  thereof,  and 
if  such  security  is  on  the  estate  of  the  assignor,  or  on  the 
estate  of  a  third  person  for  whom  the  assignor  is  only  second- 
arily liable,  he  shall  put  a  specified  value  thereon  and  the 
assignee,  under  the  authority  of  the  creditors,  may  either 
consent  to  the  creditor  ranking  for  the  claim  after  deducting 
such  valuation,  or  he  may  require  from  the  creditor  an  assign- 
ment of  the  security  at  an  advance  of  ten  per  centum  upon 
the  specified  value  to  be  paid  out  of  the  estate  as  soon  as 
the  assignee  has  realized  such  security,  and  in  such  case  the 
difference  between  the  value  at  which  the  security  is  retained 
and  the  amount  of  the  gross  claim  of  the  creditor  shall  be  the 
amount  for  which  he  shall  rank  and  vote  in  respect  of  the 
estate. 


(5)  If  a  creditor's  claim  is  based  upon  a  negotiable  instru-  Right  to 

1-11  •  •  1      •      1-  1  1-1     revalue  m 

ment  upon  which  the  assignor  is  only  indirectly  or  secondarily  oertain  cases. 
liable,  and  which  is  not  mature  or  exigible,  such  creditor 
shall  be  considered  to  hold  security  within  the  meaning  of 
this  section,  and  shall  put  a  value  on  the  liability  of  the  person 
primarily  liable  thereon  as  being  his  security  for  the  payment 
thereof;  but  after  the  maturity  of  such  liability  and  its  non- 
payment, he  shall  be  entitled  to  amend  his  claim  and  revalue 
his  security. 


(6)  Where  a  person  claiming  to  be  entitled  to  rank  on  the  when  credi- 

111  .,,.,.  ,  c        c  tor  holding 

estate  holds  security  tor  his  claim,  or  any  part  thereof,  of  security  fails 
such  a  nature  that  he  is  required  by  this  Act  to  value  thesanie." 
same,  and  he  fails  to  value  such  security  the  judge,  upon 
summary  application  by  the  assignee  or  by  any  other  person 
interested  in  the  estate,  of  which  application  at  least  three  ju^d^l'^  "'^ 
days'  notice  shall  be  given  to  the  claimant,  may  order  that,  thereon, 
unless  a  specified  value  be  placed  on  such  security  and  notified 
in  writing  to  the  assignee  within  a  time  to  be  limited  by 
the  order,  the  claimant  shall,  in  respect  of  the  claim,  or  the 
part  thereof  for  which  the  security  is  held,  in  case  the  security 
is  held  for  part  only  of  the  claim,  be  wholly  barred  of  any 
right  to  share  in  the  proceeds  of  such  estate. 


(7)  If  a  specified   value  is  not  placed  on   such   security,  conse- 
and  notified  in  writing  to  the  assignee  according  to  the  exi-  negiect^o° 
gency  of  the  order,  or  within  such  further  time  as  the  judge '^'^'*®'"" 
may  by  subsequent  order  allow,  the  claim,  or  the  part,'  as  the  Liability  o 
case  may  be,  shall  be  wholly  barred  as  against  such  estate  but' " 
without  prejudice   to   the   liability  of  the  assignor  therefor. 
R.S.O.  1927,  c.  162,  s.  24. 
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Proof  of 
claim. 


Limiting 
time  for 
proof  of 
claim. 


Conse- 
quences of 
neglect  to 
prove  claim. 


Not  to  in- 
terfere with 
Rev.  Stat. 
c.  165. 

Creditor 
may  prove 
claim  not 
due. 


PROOF  OF  CLAIM. 

25. — (1)  Every  person  claiming  to  be  entitled  to  rank  on 
the  estate  shall  furnish  to  the  assignee  particulars  of  his 
claim  proved  by  affidavit  and  such  vouchers  as  the  nature  of 
the  case  admits  of. 

(2)  Where  a  person  claiming  to  be  entitled  to  rank  on  the 
estate  does  not,  within  a  reasonable  time  after  receiving  notice 
of  the  assignment  and  of  the  name  and  address  of  the  assignee,^ 
furnish  to  the  assignee  satisfactory  proofs  of  his  claim  as 
provided  by  this  and  the  preceding  sections,  the  judge  upon 
summary  application  by  the  assignee  dr  by  any  other  person 
interested  in  the  estate,  of  which  application  at  least  three 
days'  notice  shall  be  given  to  the  claimant,  may  order  that 
unless  the  claim  be  proved  to  the  satisfaction  of  the  judge 
within  a  time  to  be  limited  by  the  order,  the  claimant  shall  no 
longer  be  deemed  a  creditor  of  the  estate  and  shall  be  wholly 
barred  of  any  right  to  share  in  the  proceeds  thereof. 

(3)  If  the  claim  is  not  so  proved  within  the  time  so  limited, 
or  within  such  further  time  as  the  judge  may  by  subsequent 
order  allow,  the  same  shall  be  wholly  barred,  and  the  assignee 
shall  be  at  liberty  to  distribute  the  proceeds  of  the  estate 
as  if  no  such  claim  existed,  but  without  prejudice  to  the 
liability  of  the  assignor  therefor. 

(4)  Subsections  2  and  3  shall  not  interfere  with  the  pro- 
tection afforded  to  assignees  by  section  51  of  The  Trustee  Act. 

(5)  A  person  whose  claim  has  not  accrued  due  shall  never- 
theless be  entitled  to  prove  under  the  assignment  and  to  vote 
at  meetings  of  creditors,  but  in  ascertaining  the  amount  of 
any  such  claim  a  deduction  for  interest  shall  be  made  for 
the  time  which  has  to  run  until  the  claim  becomes  due.  R.S.O. 
1927,  c.  162,  s.  25. 


Limitation. 


c_ontestation  26. — (1)  At  any  time  after  the  assignee  receives  from  any 
person  claiming  to  be  entitled  to  rank  on  the  estate  proof  of 
his  claim  notice  of  contestation  of  the  claim  may  be  served 
by  the  assignee  upon  the  claimant. 

(2)  Within  thirty  days  after  the  receipt  of  the  notice,  or 
within  such  further  time  as  the  judge  may  allow,  an  action 
shall  be  brought  by  the  claimant  against  the  assignee  to 
establish  the  claim,  and  a  copy  of  the  writ  in  the  action,  or 
of  the  summons  in  case  the  action  is  brought  in  a  division 
court,  shall  be  served  on  the  assignee,  and  in  default  of  such 
action  being  brought  and  writ  or  summons  served  within  the 
time  limited  the  claim  to  rank  on  the  estate  shall  be  forever 
barred. 
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(3)  The  notice  by  the  assignee  shall  contain  the  name  and  service  oti 
place  of  business  of  a  solicitor  upon  whom  service  of  the  writ  assignee." 
or  summons  may  be  made,  and  service  upon  him  shall  be 
deemed    sufficient   service. 

(4)  Where   prior    to    the   assignment   an    action    iuis   been  H'^tit^  of 

,  .  ,  ...  ,.  ,  .         assignee 

commenced  against  the  assignor  and  is  pending  at  the  time  to  compel 
of  the  assignment,  the  assignee  may,  by  notice  served  upon  proceed 
the  plaintiff  in  such  action,  require  him  to  proceed,  and  he agauist *'°" 
shall  be  bound  to  proceed  in  that  action  to  establish  his  claim,  assignor. 
instead  of  bringing  an  action  against  the  assignee  as  provided 
for  by  subsection  2,  and  the  plaintiff  may  thereupon  apply 
to  the  court  in  which  the  action  is  brought  for  an  order  adding 
the  assignee  as  a  party  defendant  in   the  action,  and   the 
assignee  may  be  so  added  upon  such  terms  as  to  the  costs 
which  may  be  subsequently  incurred  as  the  court  or  a  judge 
thereof,  or  the  judge  making  the  order,  shall  direct.     R.S.O. 
1927,  c.  162,  s.  26. 

27. — (1)  If  the  assignee  is  satisfied  with  the  proof  adduced  ^h°*i|'*"'^ 
in  support  of  a  claim,  but  the  assignor  disputes  the  same,  f^;*'^,'.^')®®  . 
the  assignor  shall  do  so  by  notice  in  writing  to  the  assignee,  ijut  assignor 
stating  the  grounds  upon  which  he  disputes  the  claim,  and  dispute. 
such  notice  shall  be  given  within  ten  days  after  the  assignor 
is  notified  in  writing  by  the  assignee  that  he  is  satisfied  with 
the  proof  adduced,  and  not  afterwards  unless  by  leave  of  the 
judge. 

(2)  If  upon  receiving  such  notice  of  dispute  the  assignee  ^Y^^^J^fgg  ^jogg 
does  not  deem  it  proper  to  require  the  claimant  to  bring  an  not  require 

,,.,,.         ,    .         ,  ,11  T         1  •  •     action  to  be 

action  to  establish  his  claim  he  shall  notify  the  assignor  in  brought. 
writing  of  the  fact,  and  the  assignor  may  thereupon,   and 
within  ten  days  of  his  receiving  such  notice,  apply  to  the 
judge  for  an  order  requiring  the  assignee  to  serve  a  notice 
of  contestation. 

(3)  The  order  shall  be  made  only  if,  after  notice  to  the  Conditions, 
assignee,  the  judg#  is  of  opinion  that  there  are  good  grounds 

for  contesting  the  claim. 

(4)  If  the  assignor  does  not  make  such  an  application  the  where 

J      •   .  r      I  J  •  1  •  I        r  decision  of 

decision  of  the  assignee  shall,  as  against  him,  be  final  and  assignee 

,      .  shall  be 

conclusive.  nnai. 

(5)  If  upon  the  application  the  claimant  consents  in  writing  Decision  of 

.1        .     J  .  1-11  •        judge  on 

the  judge  may,  in  a  summary  manner,  decide  the  question  validity  of 
of  the  validity  of  the  claim.  caim. 

(6)  If  an  action  is  brought  by  the  claimant  against  the  b"*^|ssf"nor" 
assignee  the  assignor  may  intervene  at  the  trial,  either  per- at  trial  of 
sonally  or  by  counsel,  for  the  purpose  of  calling  and  examining 

or  cross-questioning  witnesses.    R.S.O.  1927,  c.  162,  s.  27. 
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Retention  of 
assets  in 
the  Province 
and  deposit 
of  moneys. 


Penalty. 


Application 
of  penalty. 


Imprison- 
ment in 
default  of 
payment 
of  penalty. 


28. —  (1)  No  property  or  assets  of  an  estate  assigned  under 
the  provisions  of  this  Act  shall  be  removed  out  of  Ontario 
without  the  order  of  the  judge,  and  the  proceeds  of  the  sale 
of  an}'  such  property  or  assets,  and  all  moneys  received  on 
account  of  any  estate  shall  be  deposited  by  the  assignee  in  an 
incorporated  bank  within  Ontario,  and  shall  not  be  withdrawn 
or  removed  without  the  order  of  the  judge,  except  in  pay- 
ment of  dividends  and  charges  incidental  to  winding  up  the 
estate. 

(2)  An  assignee  or  any  person  acting  in  his  stead  who 
violates  the  provisions  of  this  section  shall  incur  a  penalty 
of  $500. 

(3)  One-half  of  the  penalty  shall  go  to  the  person  suing 
therefor  and  the  other  half  shall  belong  to  the  estate. 

(4)  In  default  of  payment  of  the  penalty  and  all  costs 
incurred  in  any  action  or  proceeding  for  the  recovery  thereof, 
within  the  time  limited  by  the  judgment,  the  court  in  which 
the  action  is  brought  may  order  that  such  assignee  or  person 
may  be  imprisoned  for  any  period  not  exceeding  thirty  days, 
and  such  assignee  or  person  shall  be  disqualified  from  acting 
as  assignee  of  any  estate  while  such  default  continues.  R.S.O. 
1927,  c.  162,  s.  28. 


Accounts  to 
be  kept 
accessible. 


29.  Upon  the  expiration  of  one  month  from  the  first  meet- 
ing of  creditors,  or  as  soon  as  may  be  thereafter,  and  after- 
wards from  time  to  time  at  intervals  of  not  more  than  three 
months,  the  assignee  shall  prepare,  and  keep  constantly  acces- 
sible to  the  creditors,  accounts  and  statements  of  his  doings 
as  such  assignee,  and  of  the  position  of  the  estate.  R.S.O. 
1927,  c.  162,  s.  29. 


Set-off 


Dividends, 
when  to  he 
paid. 


30.  The  law  of  set-ofT  shall  apply  to  all  claims  made  against 
the  estate,  and  also  to  all  actions  instituted  by  the  assignee 
for  the  recovery  of  debts  due  to  the  assignor,  in  the  same 
manner  and  to  the  same  extent  as  if  the  assignor  were  plaintiff 
or  defendant,  as  the  case  may  be,  except  in  so  far  as  any 
claim  for  set-off  shall  be  affected  by  the  provisions  of  this  or 
any  other  Act  respecting  frauds  or  fraudulent  preferences. 
R.S.O.  1927,  c.  162,  s.  30. 

31.  As  large  a  dividend  as  can  with  safety  be  paid  shall 
be  paid  by  every  assignee  within  twelve  months  from  the  date 
of  the  assignment,  and  earlier  if  required  by  the  inspectors, 
and  thereafter  a  further  dividend  shall  be  paid  every  six 
months,  and  more  frequently  if  required  by  the  inspectors, 
until  the  estate  is  wound  up  and  disposed  of.  R.S.O.  1927, 
c.  162,  s.  31. 
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32.  So  soon  as  a  dividend  sheet  is  prepared  notice  thereof  Notice  of 
shall  be  given  by  registered  letter  to  each  creditor,  enclosing  sheet, 
an  abstract  of  receipts  and  disbursements,  showing  what  inter- 
est has  been  received  by  the  assignee  for  money  in  his  hands, 
together  with  a  copy  of  the  dividend  sheet,  noting  thereon  the 
claims  objected  to,  and  stating  whether  any  reservation  has  or 
has  not  been  made  therefor,  and  after  the  expiry  of  eight 
days  from  the  date  of  mailing  such  notice,  abstract  and  divi- 
dend sheet,  dividends  on  all  claims  not  objected  to  within  that 
period  shall  be  paid.    R.S.O.  1927,  c.  162,  s.  32. 

33. — (1)  The  assignee  may  take  the  proceedings  authorized  Distributing 
by  section  32  of  The  Creditors  Relief  Act  to  be  taken  by  a  determining 
sheriff,  and  in  that  case  sections  32  and  33  of  that  Act  shall  Rev.  "stat. 
apply  mutatis  mutandis  to  proceedings  for  the  distribution  of  °'  ^    " 
money  and  determination  of  claims  arising  under  an  assign- 
ment made  under  this  Act,  with  the  substitution  of  ' '  assignee ' ' 
for  "sheriff";  but  this  section  shall  not  relieve  the  assignee 
from  mailing  to  each  creditor  the  abstract  and  other  informa- 
tion required  by  section  32  of  this  Act  to  be  sent  to  creditors 
so  far  as  the  same  is  not  contained  in  the  list  sent  by  him 
under  section  32  of  The  Creditors  Relief  Act. 

(2)  A  judge  of  the  county  or  district  court  of  the  county  To  what 
or  district  where  the  assignment  is  required  to  be  registered  cation ^to^be 
shall  be  the  judge  to  whom  applications  under  this  section  '^'^^®- 
shall  be  made.    R.S.O.  1927,  c.  162,  s.  2>d,. 

34.  The  assignee  shall  receive  such  remuneration  as  shall  Remunera- 
be  voted  to  him  by  the  creditors  at  any  meeting  called  for  the  assignee. 
purpose  after  the  first  dividend  sheet  has  been  prepared,  or 

by  the  inspectors,  in  case  the  creditors  fail  to  provide  therefor, 
subject  to  review  by  the  judge  upon  complaint  of  the  assignee 
or  of  any  creditor.    R.S.O.  1927,  c.  162,  s.  34. 

35.  Where  the  remuneration  of  the  assignee  has  not  been  where  re- 
fixed  under  section  34  before  the  final  dividend  the  assignee  not  fixed 
may  insert  in   the   final  dividend   sheet,   and   retain   as  his  nfu^'^^  *  ^ 
remuneration,  a  sum  not  exceeding  five  per  centum  of  the 
cash  receipts,  subject  to  review  by  the  judge;  but  no  applica- 
tion by  the  assignee  to  review  the  allowance  shall  be  enter- 
tained   unless   the   question    of   his   remuneration    has   been    ' 
brought   before  a  meeting  of  creditors  competent  to  decide 

the  same  before  the  preparation  of  the  final  dividend  sheet. 
R.S.O.  1927,  c.  162,  s.  35. 

36. —  (1)  An    assignee   shall    not   make   any   payment   or  Remunera- 

11  •  1  11-  11  tion  of 

allowance  to  an  mspector  beyond  his  actual  and  necessary  inspectors, 
travelling  expenses  in  and  about  his  duties  as  inspector,  except 
under  the  authority  of  a  resolution  of  the  creditors  passed  at 


al 
dividend. 


I 
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a  meeting  regularly  called,  fixing  the  amount  thereof,  and  in 
the  notice  calling  the  meeting  the  fixing  of  the  remuneration 
of  the  inspectors  shall  be  specially  mentioned  as  one  of  the 
subjects  to  be  brought  before  the  meeting. 

aiVowancc  ^^^  ^"  inspector  shall  not  be  allowed  more  than  $4  a  day 

besides  actual  travelling  expenses.    R.S.O.  1927,  c.  162,  s.  36. 

EXAMINATION  OF  ASSIGNOR  AND  OTHERS. 


Examination      37. —  (1)  Upon  a  resolution  passed  by  a  majority  vote  of 

of  assignor  ,.  ,  .  -  ,. 

or  em-  the  creditors  present  or  represented  at  a  meetmg  of  creditors 

regularly  called,  or  upon  the  written  request  of  a  majority 
of  the  inspectors,  or  upon  an  order  made  by  the  judge,  the 
assignee  may  examine  upon  oath  before  a  master,  local 
master,  local  registrar,  judge  of  the  county  or  district 
court,  special  examiner,  official  referee  or  any  other 
person  named  in  the  order,  the  assignor  or  any  person 
who  is  or  has  been  his  agent,  clerk,  servant,  officer 
or  employee  of  any  kind,  touching  the  estate  and  effects 
of  the  assignor,  and  as  to  the  property  and  means  he  had 
when  the  earliest  of  his  debts  or  liabilities  existing  at  the  date 
of  the  assignment  was  incurred,  and  as  to  the  property  and 
means  he  still  has  of  discharging  his  debts  and  liabilities, 
and  as  to  the  disposal  he  has  made  of  any  property  since 
contracting  such  debt  or  incurring  such  liability,  and  as  to 
any  and  what  debts  are  owing  to  him,  and  the  person  examined 
may  be  required  by  the  assignee  to  produce  upon  such  exami- 
nation any  property,  book,  document  or  paper  in  his  custody, 
power  or  control. 

Where  exam-      (2)  Unless  Otherwise  ordered   the  examination  shall   take 

ination  to  ,  •        i  i-        •  •   i  •  i  •    i       i  i 

take  place,     place  in  the  county  or  district  within  which  the  person  to  be 
examined  resides. 


Procedure 
on  examina- 
tion. 


(3)  The  rules  and  procedure  of  the  Supreme  Court  as  to 
the  examination  of  a  judgment  debtor,  or  any  clerk  or  em- 
ployee or  former  clerk  or  employee  of  a  judgment  debtor, 
shall,  so  far  as  may  be,  apply  to  an  examination  held  under 
subsection  1.    R.S.O.  1927,  c.  162,  s.  37. 


Examination 
of  persons 
having 
custody  of 
property  of 
assignor. 


38.  Any  person  who  has  or  is  believed  or  suspected  to  have 
in  his  possession  or  power  any  book,  document  or  paper  of 
any  kind  relating  in  whole  or  in  part  to  the  assignor,  his 
dealings  or  property,  and  who  refuses  or  fails  to  produce  the 
same  for  the  inspection  of  the  assignee,  within  four  days  after 
demand  in  writing  by  the  assignee,  may  by  order  of  the  judge 
be  examined  before  the  judge  or  any  of  the  officers  mentioned 
in  section  37  touching  such  book,  document  or  paper,  and  he 
shall  be  subject  to  the  same  consequences,  in   the  case  of 
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neglect  to  attend  or  refusal  to  disclose  the  matters  in  respect 
of  which  he  may  be  examined  or  t©  make  such  production,  as 
are  mentioned  in  section  40.    R.S.O.  1927,  c.  162,  s.  38. 

5J9.   If  the  assignor  does  not  attend  for  examination  and  when  assign- 
does  not  allege  a  sufficient  excuse  for  not  attending  or,  if  attend^  Jr'^ 
attending,  he  refuses  to  disclose  his  property  or  his  trans-  an&"wer  *° 
actions  respecting  the  same,  or  does  not  make  satisfactory  questions. 
answers  respecting  the  same,  or  if  it  appears  from  such  exam- 
ination that  the  assigner  has  concealed  or  made  away  with  his 
property  in  order  to  defeat  or  defraud  his  creditors  or  any 
of  them,  the  judge  may  order  the  assignor  to  be  committed 
to  the  common  gaol  of  the  county  or  district  in  which  he 
resides  for  any  period  not  exceeding  twelve  months.    R.S.O. 
1927,  c.  162,  s.  39. 

40.  Any  person  other  than  the  assignor  liable  to  be  exam-  au^dan"^ 
ined  shall  be  subject  to  the  same  consequences,  in  case  of  and  pro- 
neglect  to  attend  or  refusal  to  disclose  the  matters  in  respect  books. 
of  which  he  may  be  examined  or  to  make  production,  as  a  wit- 
ness in  an  action  in  the  Supreme  Court.    R.S.O.  1927,  c.  162, 
s.  40. 
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SAT.K  OF  noons. 


Sec.  1. 


CHAPTER  180. 


The  Sale  of  Goods  Act. 


Interpreta- 
tion. 

1.   In 

"Aotion." 

(a) 

"Buyer." 

(b) 

"Contract 
of  sale." 

(c) 

"Delivery." 

(d) 

"Document 
of  title." 

(e) 

Rev.  Stat, 
c.  178. 

'Fault." 
'Goods." 


'Plaintiff." 

(h) 

Property." 

(i) 

Quality." 

(i) 

Sale." 

(k) 

Seller." 

(l) 

this  Act, — 

"Action"  shall  include  counterclaim  and  set-off; 

"Buyer"  shall  mean  the  person  who  buys  or  agrees 
to  buy  goods; 

"Contract  of  sale"  shall  include  an  agreement  to 
sell  as  well  as  a  sale; 

"Delivery"  shall  mean  voluntary  transfer  of  pos- 
session from  one  person  to  another; 

"Document  of  title"  shall  include  any  bill  of  lading 
and  warehouse  receipt,  as  defined  by  The  Mercantile 
Law  Amendment  Act,  any  warrant  or  order  for 
the  delivery  of  goods,  and  any  other  document 
used  in  the  ordinary  course  of  business  as  proof 
of  the  possession  or  control  of  goods,  or  authorizing 
or  purporting  to  authorize,  either  by  endorsement 
or  delivery,  the  possessor  of  the  document  to 
transfer  or  receive  goods  thereby  represented; 

"Fault"  shall  mean  wrongful  act  or  default; 

"Goods"  shall  include  all  chattels  personal  other 
than  things  in  action  and  money,  and  shall  include 
emblements,  industrial  growing  crops,  and  things 
attached  to  or  forming  part  of  the  land  which 
are  agreed  to  be  severed  before  sale  or  under 
the  contract  of  sale; 

"Plaintiff"  shall  include  a  defendant  counterclaim- 
ing; 

"Property"  shall  mean  general  property  in  goods 
and  not  merely  a  special  property; 

"Quality  of  goods"  shall  include  their  state  or 
condition; 

"Sale"  shall  include  a  bargain  and  sale  as  well  as 
a  sale  and  delivery; 

"vSeller"  shall  mean  a  person  who  sells  or  agrees 
to  sell  goods; 
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(w)  "Specific  goods"   shall   mean  goods  identified  and  "Specific 
agreed  upon  at  the  time  the  contract  of  sale  18^*^° 
made ; 

(n)  "Warranty"  vshall   mean  an   agreement   willi   refer- "War- 

I'rllltjV 

ence  to  goods  which  are  the  subject  of  a  contract 
of  sale  but  collateral  to  the  main  purpose  of  such 
contract,  the  breach  of  which  gives  rise  to  a  claim 
for  damages,  but  not  to  a  right  to  reject  the  goods 
and  treat  the  contract  as  repudiated. 

(2)  A   thing  shall   be  deemed   to  be  done   in   good   faith  things  done 
within  the  meaning  of  this  Act  when  it  is  in  fact  done  honestly  faith. 
whether  it  be  done  negligently  or  not. 

(3)  A  person  shall  be  deemed  to  be  insolvent  within  the  what 
meaning  of  this  Act,  who  either  has  ceased  to  pay  his  debts  insolvency, 
in  the  ordinary  course  of  business  or  cannot  pay  his  debts  as 

they  become  due. 

(4)  Goods  shall  be  deemed  to  be  in  a  "deliverable  state"  "Deliverable 
within  the  meaning  of  this  Act  when  they  are  in  such  a  state  ^ 

that  the  buyer  would  under  the  contract  be  bound  to  take  56  and  57' 
delivery  of  them.    R.S.O.  1927,  c.  163,  s.  1.  I'el:  °-  '^^■ 

PART  I. 

FORMATION  OF  THE  CONTRACT. 

Contract  of  Sale. 

2. — (1)  A  contract  of  sale  of  goods  is  a  contract  whereby  Sale  and 
the  seller  transfers  or  agrees  to  transfer  the  property  in  goods  toTeli"^'^ 
to  the  buyer  for  a  money  consideration,   called   the  price,  impi.  Act, 
and  there  may  be  a  contract  of  sale  between  one  part  owner  vict.,  c  71, 
and  another.  ^'  ^" 

(2)  A  contract  of  sale  may  be  absolute  or  conditional.  Absolute  or 

conditional. 

(3)  Where  under  a  contract  of  sale  the  property  in  goods  ^hat 

is  transferred  from  the  seller  to  the  buyer  the  contract  is  °°^^j^^*^j,*®^ 
called  a  sale;  but  where  the  transfer  of  the  property  in  the  agreement 
goods  is  to  take  place  at  a  future  time  or  subject  to  some 
condition  thereafter  to  be  fulfilled  the  contract  is  called  an 
agreement  to  sell. 

(4)  An  agreement  to  sell  becomes  a  sale  when  the  time  when 
elapses  or  the  conditions  are  fulfilled  subject  to  which  the  bfcomes"* 
property  in   the  goods  is  to  be  transferred.      R.S.O.    1927,^*^®- 

c.  163,  s.  2. 

3. — (1)  Capacity    to    buy    and    sell    is    regulated    by    the  Capacity, 
general  law  concerning  capacity  to  contract,  and  to  transfer 
and  acquire  property;  provided  that  where  necessaries  are  proviso. 
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Imp]  Act,      sold  and  delivered  to  an  infant  or  minor  or  to  a  person  who 

56  and  .5  /  .  .     ,  "^ 

Vict.,  c.  71,    by  reason  ot  mental  mcapacity  or  drunkenness  is  mcompetent 
to  contract,  he  must  pay  a  reasonable  price  therefor. 

What  (2)   Necessaries  in  (his  section  mean  j^oods  suitable  (o  the 

necessaries.     Conditions  in   life  of  such  infant  or  minor  or  other  person, 

and  to  his  actual  requirements  at  the  time  of  the  sale  and 

delivery.   R.S.O.  1927,  c.  163,  s.  3. 


Contract — 
how  made. 

Impl.  Act, 
56  and  57 

Vict.,  c.  71, 
s.  3. 


Proviso. 


Formalities  of  the  Contract. 

4.  Subject  to  the  provisions  of  this  Act  and  of  any  statute 
in  that  behalf  a  contract  of  sale  may  be  made  in  writing, 
either  with  or  without  seal,  or  by  word  of  mouth  or  partly  in 
writing  and  partly  by  word  of  mouth,  or  may  be  implied 
from  the  conduct  of  the  parties;  provided  that  nothing  in 
this  section  shall  affect  the  law  relating  to  corporations. 
R.S.O.  1927,  c.  163,  s.  4. 


Contracts 
lor  $40  or 
upwards. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
s.  4. 


Future 
delivery. 


Acceptance 
of  goods — 
what 
constitutes. 


5. — (1)  A  contract  for  the  sale  of  any  goods  of  the  value 
of  forty  dollars  or  upwards  shall  not  be  enforceable  by  action 
unless  the  buyer  shall  accept  part  of  the  goods  so  sold,  and 
actually  receive  the  same,  or  give  something  in  earnest  to 
bind  the  contract  or  in  part  payment,  or  unless  some  note  or 
memorandum  in  writing  of  the  contract  be  made  and  signed 
by  the  party  to  be  charged  or  his  agent  in  that  behalf. 

(2)  The  provisions  of  this  section  shall  apply  to  every 
such  contract,  notwithstanding  that  the  goods  may  be  in- 
tended to  be  delivered  at  some  future  time,  or  may  not  at 
the  time  of  such  contract  be  actually  made,  procured,  or  pro- 
vided, or  fit  or  ready  for  delivery,  or  some  act  may  be  requisite 
for  the  making  or  completing  thereof,  or  rendering  the  same 
fit  for  delivery. 

(3)  There  is  an  acceptance  of  goods  within  the  meaning 
of  this  section  when  the  buyer  does  any  act  in  relation  to  the 
goods  which  recognizes  a  pre-existing  contract  of  sale,  whether 
there  be  an  acceptance  in  performance  of  the  contract  or  not. 
R.S.O.  1927,  c.  163,  s.  5. 


Subject  Matter  of  Contract. 

What  goods        6. — (1)  The  goods  which  form  the  subject  of  a  contract 

subject  of      of  sale  may  be  either  existing  goods  owned  or  possessed  by 

the  seller,  or  goods  to  be  manufactured  or  acquired  by  the 

seller  after  the  making  of  the  contract  of  sale,  in  this  Act 

called  "future  goods." 

Contingency  (2)  There  may  be  a  contract  for  the  sale  of  goods,  the 
acquisition  acquisition  of  which  by  the  seller  depends  upon  a  contingency 
by^ve^ndor.     which  may  or  may  not  happen. 
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(3)  Where   by  a  contract  of  sale   the  seller   purports  to^^i®*^*" 

„     ^  ,        t  r  11  »"      f  future  goods. 

effect  a  present  sale  oi  future  goods,  the  contract  operates  asimpi.  Act, 
an  agreement  to  sell  the  goods.    R.S.O.  1927,  c.  163,  s.  6.  mct'%^\ 

s.  5.  '     ■ 

7.  Where  there  is  a  contract  for  the  sale  of  specific  goods,  j^^od^  which 
and  the  goods  without  the  knowledge  of  the  seller  have  per-  perished, 
ished  at  the  time  when  the  contract  is  made,  the  contract  iss^and'^s?" 
void.    R.S.O.  1927,  c.  163.  s.  7.  ™'  «•  7i. 

8.  Where  there  is  an  agreement  to  sell  specific  goods,  and  pe°r?shing 
subsequently  the  goods  without  any  fault  on  the  part  of  the  but°after^^ 
seller  or  buyer,  perish  before  the  risk  passes  to  the  buyer,  the  tfL^elP^"* 
agreement  is  thereby  avoided.    R.S.O.  1927,  c.  163,  s.  8.  impi.  Act 


The  Price. 


56  and  57 
Vict.,  c.  71, 
8.  7. 


9. — (1)  The  price  in  a  contract  of  sale  may  be  fixed  by  ^1°^^^*^^*"" 
the  contract,  or  may  be  left  to  be  fixed  in  manner  thereby  P"ce. 
agreed,  or  may  be  determined  by  the  course  of  dealing  between  se^aiid  57' 
the  parties.  Pf  •  °-  ^^' 

(2)  Where  the  price  is  not  determined  in  accordance  with  where 
the  foregoing  provisions  the  buyer  must  pay  a  reasonable  determined. 
price.     What  is  a  reasonable  price  is  a  question  of  fact  de- 
pendent on  the  circumstances  of  each  particular  case.    R.S.O. 
1927,  c.  163,  s.  9. 

10. — (1)  Where  there  is  an  agreement  to  sell  goods  on  Agreement 
the  terms  that  the  price  is  to  be  fixed  by  the  valuation  of  a  valuation. 
third  party,  and  such  third  party  cannot  or  does  not  make  impi.  Act, 
such  valuation  the  agreement  is  avoided;  provided  that  if v1ct!!*c.^7i, 
the  goods  or  any  part  thereof  have  been  delivered  to  and  ^-  ^• 
appropriated  by  the  buyer  he  must  pay  a  reasonable  price 
therefor. 

(2)  Where   such    third   party   is   prevented    from    making  Valuation 
the  valuation  by  the  fault  of  the  seller  or  buyer,  the  party  by  act  of 
not  in  fault  may  maintain  an  action  for  damages  against  the*^^*^  ^' 
party  in  fault.    R.S.O.  1927,  c.  163,  s.  10. 

Conditions  and  Warranties. 
11.  Unless  a  different  intention   appears  from  the  terms  stipulations 

r     ,  ...  .  f.  as  to  time. 

ot  the  contract,  stipulations  as  to  time  of  payment  are  not 
deemed  to  be  of  the  essence  of  a  contract  of  sale.    Whether  se^and  57' 
any  other  stipulation  as  to  time  is  of  the  essence  of  the  contract P^oV  ''  ' '' 
or  not  depends  on  the  terms  of  the  contract.     R.S.O.  1927, 
c.  163,  s.  11. 

When 

12.— (1)  Where  a  contract  of  sale  is  subject  to  any  condi-to  be 
tion  to  be  fulfilled  by  the  seller,  the  buyer  may  waive  thcwlrrlnty 
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warranty. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
s.  11. 


condition,  or  may  elect  to  treat  the  breach  of  such  condition 
as  a  breach  of  warranty  and  not  as  a  ground  for  treating  the 
contract  as  repudiated, 

stipulation         (2)  Whether  a  stipulation  in  a  contract  of  sale  is  a  condi- 

which  maybe    .,,  iri-i  •  •  -i 

condition  or  tion,  the  breach  ot  which  may  give  rise  to  a  right  to  treat 
the  contract  as  repudiated,  or  a  warranty,  the  breach  of 
which  may  give  rise  to  a  claim  for  damages  but  not  to  a 
right  to  reject  the  goods  and  treat  the  contract  as  repudiated, 
depends  in  each  case  on  the  construction  of  the  contract,  and 
a  stipulation  may  be  a  condition,  though  called  a  warranty  in 
the  contract. 

Where  (3)  Where  a  contract  of  sale   is  not  severable,   and   the 

condition  to  buyer  has  accepted  the  goods,  or  part  thereof,  or  where  the 
as  breach  of  contract  is  for  specific  goods,  the  property  in  which  has 
warran  y.  passed  to  the  buyer,  the  breach  of  any  condition  to  be  ful- 
filled by  the  seller  can  only  be  treated  as  a  breach  of  warranty, 
and  not  as  a  ground  for  rejecting  the  goods  and  treating  the 
contract  as  repudiated,  unless  there  be  a  term  of  the  contract, 
express  or  implied,  to  that  effect. 

Fulfillment         (4)  Nothing  in   this  section  sh^ll  affect  the  case  of  any 

excused  by  ^  /.   .  *  r        i  •    i      •  ,    i 

impossibility,  condition  or  warranty,  lulhllment  oi  which  is  excused  by 
law  by  reason  of  impossibility  or  otherwise.  R.S.O.  1927, 
c.  163,  s.  12. 


Implied 
conditions 
and  war- 
ranties. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71. 
s.  12. 


13.  In  a  contract  of  sale,  unless  the  circumstances  of  the 
contract  are  such  as  to  show  a  different  intention,  there  is, — 

(a)  an  implied  condition  on  the  part  of  the  seller  that 

in  the  case  of  a  sale  he  has  a  right  to  sell  the  goods, 
and  that  in  the  case  of  an  agreement  to  sell  he  will 
have  a  right  to  sell  the  goods  at  the  time  when 
the  property  is  to  pass; 

(b)  an  implied  warranty  that  the  buyer  shall  have  and 

enjoy  quiet  possession  of  the  goods;  and 

(c)  an   implied  warranty  that  the  goods  shall   be  free 

from  any  charge  or  encumbrance  in  favour  of 
any  third  party,  not  declared  or  known  to  the 
buyer  before  or  at  the  time  when  the  contract  is 
made.    R.S.O.  1927,  c.  163,  s.  13. 


Sale  by 
description. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
8.    13. 


14.  Where  there  is  a  contract  for  the  sale  of  goods  by 
description,  there  is  an  implied  condition  that  the  goods 
shall  correspond  with  the  description,  and  if  the  sale  is  by 
vSample,  as  well  as  by  description,  it  is  not  sufficient  that  the 
bulk  of  the  goods  corresponds  with  the  sample  if  the  goods 
do  not  also  correspond  with  the  description.  R.S.O.  1927, 
c.  163,  s.  14. 
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15.  Subject    to    the   provisions   of   this   Act   and   of   any  implied 
statute  in  that  behalf,  there  is  no  implied  warranty  or  con-  as  to 
dition  as  to  the  quality  or  fitness  for  any  particular  purpose  At'nessf  °'^ 
of  goods  supplied  under  a  contract  of  sale,  except  as  follows,  j^^pi  ^ct, 

(a)  where  the  buyer,  expressly  or  by  implication,  makes vict.,  c.  71, 
known  to  the  seller  the  particular  purpose  for 
which  the  goods  are  required  so  as  to  show  that 
the  buyer  relies  on  the  seller's  skill  or  judgment, 
and  the  goods  are  of  a  description  which  it  is  in 
the  course  of  the  seller's  business  to  supply  (whether 
he  be  the  manufacturer  or  not),  there  is  an  implied 
condition  that  the  goods  shall  be  reasonably  fit 
for  such  purpose;  provided  that  in  the  case  of  a 
contract  for  the  sale  of  a  specified  article  under 
its  patent  or  other  trade  name,  there  is  no  implied 
condition  as  to  its  fitness  for  any  particular 
purpose ; 

(h)  where  goods  are  bought  by  description  from  the 
seller  who  deals  in  goods  of  that  description 
(whether  he  be  the  manufacturer  or  not),  there 
is  an  implied  condition  that  the  goods  shall  be 
of  merchantable  quality;  provided  that  if  the 
buyer  has  examined  the  goods,  there  shall  be  no 
implied  condition  as  regards  defects  which  such 
examination   ought   to   have   revealed; 

(c)  an  implied  warranty  or  condition  as  to  quality  or 

,  fitness  for  a  particular  purpose  may  be  annexed 
,    by  the  usage  of  trade ; 

(d)  an  express  warranty  or  condition  does  not  negative 

a  warranty  or  condition  implied  by  this  Act  unless 
inconsistent  therewith.    R.S.O.  1927,  c.  163,  s.  15. 

Sale  by  Sample. 

16. — (1)  A  contract  of  sale  is  a  contract  for  sale  by  sample  saie  by 
where  there  is  a  term  in  the  contract,  express  or  implied,  ^^™p^®' 
to  that  effect. 


Implied 
conditiona. 


(2)  In  the  case  of  a  contract  for  sale  by  sample,— 

(a)  there  is  an   implied   condition   that   the  bulk  shall  impi.  Act, 

correspond  with  the  sample  in  quality;  v1ct"*c^7i 

(b)  there  is  an  implied  condition   that  the  buyer  shalP'  '^' 

have  a  reasonable  opportunity  of  comparing  ihe 
bulk  with  the  sample;  and 

(c)  there  is  an  implied  condition  that  the  goods  shall 

be  free  from  any  defect,  rendering  them  un- 
merchantable, which  would  not  be  apparent  on 
reasonable  examination  of  the  sample.  R.S.O. 
1927,  c.  163,  s.  16. 
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PART  II. 

EFFECTS  OF  THE  CONTRACT. 

Transfer  of  Property  as  Between  Seller  and  Buyer. 

Cfoods  17,  Where  there  is  a  contract  for  the  sale  of  unascertained 

ascertained,    goods,  no  property  in  the  goods  is  transferred  to  the  buyer 
impi.  Act,      unless  and   until  the  goods  are  ascertained.      R.S.O.    1927, 

56  and  57  „     <<-2     ^     17 

Vict.,  c.  71.      C.    163,  S.    17. 
s.   16. 

Property  18. — (1)  Where  there  is  a  contract  for  the  sale  of  specific 

passes  where  ^    ■'  ...  .  , 

intended        or  ascertained   goods,   the  property   in   them  is  transferred 

to   t)£lSS  1  A  -/ 

to  the  buyer  at  such  time  as  the  parties  to  the  contract  intend 
it  to  be  transferred. 

Ascertaining       n)  For  the  purpose  of  ascertaining  the  intention  of  the 

intention.  ^    ;  ,     ,     S ,       ,       ,  .  r     1  1 

parties  regard  shall  be  had  to  the  terms  of  the  contract,  the 
56  and  5?'  conduct  of  the  parties  and  the  circumstances  of  the  case. 
Tfi:  ''■  '^^'    R.S.O.  1927,  c.  163,  s.  18. 

ascertaining        19.  Unless   a   different   intention    appears,    the   following 

intention.  ^^^  rules  for  ascertaining  the  intention  of  the  parties  as  to 

56^and'*^57'  ^hc  time  at  which  the  property  in  the  goods  is  to  pass  to 

Vict.,  c.  71,  the  buyer:— 

(a)  Rule  1. — Where  there  is  an  unconditional  contract 
for  the  sale  of  specific  goods  in  a  deliverable  state, 
the  property  in  the  goods  passes  to  the  buyer 
when  the  contract  is  made  and  it  is  immaterial 
whether  the  time  of  payment  or  the  time  of  delivery 
or  both  be  postponed. 

(6)  Rule  2. — Where  there  is  a  contract  for  the  sale  of 
specific  goods  and  the  seller  is  bound  to  do  some- 
thing to  the  goods  for  the  purpose  of  putting 
them  into  a  deliverable  state,  the  property  does 
not  pass  until  such  thing  be  done,  and  the  buyer 
has  notice  thereof. 

(c)  Rule  3. — Where  there  is  a  contract  for  the  sale  of 
specific  goods  in  a  deliverable  state,  but  the 
seller  is  bound  to  weigh,  measure,  test  or  do 
some  other  act  or  thing  with  reference  to  the 
goods  for  the  purpose  of  ascertaining  the  price, 
the  property  does  not  pass  until  such  act  or  thing 
be  done  and  the  buyer  has  notice  thereof. 

{d)  Rule  4. — When  goods  are  delivered  to  the  buyer 
on  approval  or  ' '  on  sale  or  return ' '  or  other 
similar  terms,  the  property  therein  passes  to  the 
buyer : 
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(i)  When  he  signifies  his  approval  or  acceptance 
to  the  seller  or  does  any  other  act  adopting 
the  transaction; 

(ii)  If  he  does  not  signify  his  approval  or  ac- 
ceptance to  the  seller  but  retains  the  goods 
without  giving  notice  of  rejection,  then  if 
a  time  has  been  fixed  for  the  return  of  the 
goods,  on  the  expiration  of  such  time,  and, 
if  no  time  has  been  fixed,  on  the  expiration 
of  a  reasonable  time,  and  what  is  a  rea- 
sonable time  is  a  question  of  fact. 

(e)  Rule  5. — (i)  Where  there  is  a  contract  for  the  sale 
of  unascertained  or  future  goods  by  des- 
cription, and  goods  of  that  description  and 
in  a  deliverable  state  are  unconditionally 
appropriated  to  the  contract,  either  by 
the  seller  with  the  assent  of  the  buyer,  or 
by  the  buyer  with  the  assent  of  the  seller, 
the  property  in  the  goods  thereupon  passes 
to  the  buyer,  and  such  assent  may  be 
expressed  or  implied,  and  may  be  given 
either  before  or  after  the  appropriation  is 
made; 

(ii)  Where,  in  pursuance  of  the  contract,  the 
seller  delivers  the  goods  to  the  buyer  or  to  a 
carrier  or  other  bailee  (whether  named  by 
the  buyer  or  not),  for  the  purpose  of  trans- 
mission to  the  buyer,  and  does  not  reserve 
the  right  of  disposal,  he  is  deemed  to  have 
unconditionally  appropriated  the  goods  to 
the  contract.     R.S.O.   1927,  c.   163,  s.   19. 


20. — (1)  Where  there  is  a  contract  for  the  sale  of  specific  Reservation 
goods  or  where  goods  are  subsequently  appropriated  to  the  disposal, 
contract,   the  seller  may,   by   the   terms  of  the  contract  orimpi.  Act, 
appropriation,  reserve  the  right  of  disposal  of  the  goods  until  v1ct'!'c.^7i. 
certain  conditions  are  fulfilled,  and  in  such  case,  notwithstand- ^-  ^^• 
ing  the  delivery  of  the  goods  to  the  buyer,  or  to  a  carrier  or 
other  bailee  for  the  purpose  of  transmission   to  the  buyer, 
the  property  in  the  goods  does  not  pass  to  the  buyer  until 
the  conditions  imposed  by  the  seller  are  fulfilled. 

(2)  Where  goods  are  shipped,   and   by   the   bill   of  lading  cJoods 
the  goods  are  deliverable  to  the  order  of  the  seller  or  his  to  order 
agent,  the  seller  is  prima  facie  deemed  to  reserve  the  right  of 
disposal. 
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Where  seller 
draws  on 
buyer  and 
sends  draft 
with  hill  of 
lading. 


Risk 

prima  facie 
passes  with 
property. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
s.  20. 


(3)  Where  the  seller  of  goods  draws  on  the  buyer  for 
the  price,  and  transmits  the  bill  of  exchange  and  bill  of  lading 
to  the  buyer  together  to  secure  acceptance  or  payment, 
of  the  bill  of  exchange,  the  buyer  is  bound  to  return  the  bill 
of  lading  if  he  does  not  honour  the  bill  of  exchange,  and  if 
he  unlawfully  retains  the  bill  of  lading  the  property  in  the 
goods  does  not  pass  to  him.   R.S.O.  1927,  c.  163,  s.  20. 

21.  Unless  otherwise  agreed,  the  goods  remain  at  the 
seller's  risk  until  the  property  therein  is  transferred  to  the 
buyer,  but  when  the  property  therein  is  transferred  to  the 
buyer,  the  goods  are  at  the  buyer's  risk  whether  delivery  has 
been  made  or  not,  provided, — 

(a)  that  where  delivery  has  been  delayed   through   the 

fault  of  either  the  buyer  or  seller,  the  goods  are 
at  the  risk  of  the  party  in  fault  as  regards  any 
loss  which  might  not  have  occurred  but  for  such 
fault; 

(b)  that  nothing  in  this  section  shall  affect  the  duties 

or  liabilities  of.  either  seller  or  buyer  as  a  bailee 
of  the  goods  of  the  other  party.  R.S.O.  1927, 
c.  163,  s.  21. 

TRANSFER  OF  TITLE. 

Sale  by  22.  Subject   to   the   provisions  of   this  Act,  where  goods 

tharfowner.'^  are  sold  by  a  person  who  is  not  the  owner  thereof,  and  who 
does  not  sell  them  under  the  authority  or  with  the  consent 
of  the  owner,  the  buyer  acquires  no  better  title  to  the  goods 
than  the  seller  had,  unless  the  owner  of  the  goods  is  by  his 
conduct  precluded  from  denying  the  seller's  authority  to  sell; 
provided  that  nothing  in  this  Act  shall  affect, — 

(a)  the  provisions  of  The  Factors  Act  or  any  enactment 
enabling  the  apparent  owner  of  goods  to  dispose 
of  them  as  if  he  were  the  true  owner  thereof; 

(b)  the  validity  of  any  contract  of  sale  under  any  special 
common  law  or  statutory  power  of  sale  or  under 
the  order  of  a  court  of  competent  jurisdiction. 
R.S.O.  1927,  c.  163,  s.  22. 

23.  The  law  relating  to  market  overt  shall  not  apply  to 
any  sale  of  goods  which  takes  place  in  Ontario.  R.S.O.  1927, 
c.  163,  s.  23. 

(Note. — As  to  sales  in  market  overt,  see  Impl.  Act,  56  and  57 
Vict.,  c.  71,  s.  22.) 

24.  When  the  seller  of  goods  has  a  voidable  title  thereto 
but  his  title  has  not  been  avoided  at  the  time  of  the  sale,  the 
buyer  acquires  a  good  title  to  the  goods,  provided  he  buys 
them  in  good  faith  and  without  notice  of  the  seller's  defective 
title.    R.S.O.  1927,  c.  163,  s.  24. 


Impl.  Act, 
56  and  57 
Vict.,  c.  71. 
s.  21. 


Proviso. 


Rev.  Stat., 
o.  185. 


Law  as  to 
market 
overt  not 
to  apply. 


Sale  under 

voidable 

title. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
8.  2.3. 
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25. —  (1)  Where  a  person  liavinj;  sold  goods  continues  or  seller  in 
is  in  possession  of  the  goods  or  of  the  documents  of  title  to  after  sale. 
the  goods,  tlic  dehvery  or  transfer  by  that  person,  or  by  aimpi.  Art, 
mercantile  agent  acting  for  him,  of  the  goods  or  documents  vjj,^t"^p ^7^ 
of  title  under  any  sale,  pledge,  or  other  disposition  thereof, "^^  ^^' 
to  any  person  receiving  the  same  in  good  faith  and  without 
notice  of  the  previous  sale,  shall  have  the  same  effect  as  if 
the  person   making  the  delivery  or  transfer  were  expressly 
authorized  by  the  owner  of  the  goods  to  make  the  same. 

(2)  Where  a  person  having  bought  or  agreed  to  buy  goods  Buyer  in 
obtains,   with   the  consent  of  the   seller,   possession   of   the  aft^lr  safe" 
goods  or  the  documents  of  title  to  the  goods,  the  delivery 

or  transfer  by  that  person,  or  by  a  mercantile  agent  acting 
for  him,  of  the  goods  or  documents  of  title,  under  any  sale, 
pledge  or  other  disposition  thereof  to  any  person  receiving 
the  same  in  good  faith  and  without  notice  of  any  lien  or 
other  right  of  the  original  seller  in  respect  of  the  goods, 
shall  have  the  same  effect  as  if  the  person  making  the  delivery 
or  transfer  were  a  mercantile  agent  in  possession  of  the  goods 
or  documents  of  title  with  the  consent  of  the  owner. 

(3)  In    this    section    the    term    "mercantile    agent"    shall  "Mercantile 
mean   a  mercantile  agent  having,   in   the  customary   course  ^^^'^  " 

of  his  business  as  such  agent,  authority  either  to  sell  goods 
or  to  consign  goods  for  the  purpose  of  sale,  or  to  buy  goods, 
or  to  raise  money  on  the  security  of  goods.  R.S.O.  1927, 
c.  163,  s.  25. 

PART  III. 

PERFORMANCE  OF  THE  CONTRACT. 

Duties  of 

26.  It  is  the  duty  of  the  seller  to  deliver  the  goods  and  buyer. 

of  the  buyer  to  accept  and  pay  for  them  in  accordance  with  s^aiid^s?' 
the  terms  of  the  contract  of  sale.    R.S.O.  1927,  c.  163,  s.  26.  Jict.,  c.  71 

27.  Unless  otherwise  agreed,  delivery  of  the  goods  and  payment 
payment  of  the  price  are  concurrent  conditions,   that  is  tofivery^ 
say,  the  seller  must  be  ready  and  willing  to  give  possession '^°'^'^"''^®'^*- 
of  the  goods  to  the  buyer  in  exchange  for  the  price,  and  the  J^^p'- .^f*- 

,  1  ,  ,       •,!•  1  •        •  1  56  and  57, 

buyer  must  be  ready  and  willing  to  pay  the  price  in  exchange  vict.,  c.  71. 
for  possession  of  the  goods.    R.S.O.  1927,  c.  163,  s.  27. 

28. — (1)  Whether  it  is  for  the  buyer  to  take  possession  Rules  as  to 
of  the  goods,  or  for  the  seller  to  send  them  to  the  buyer,  is  ^  '^®'"y- 
a  question  depending  in  each  case  on  the  contract,  express  or 
implied,    between    the    parties,    and    apart    from    any    such 
contract,  express  or  implied,  the  place  of  delivery  is  the  seller's  .56  arid  57' 
place  of  business,  if  he  has  one,  and,  if  not,  his  residence; I'29.' *^' ^^' 
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Sec.  28  (1). 


Proviso. 


Where  no 
time  for 
delivery 
fixed. 


Where 
goods  in 
posses.sio 
of  third 
person. 

Proviso. 


Demand  or 
tender  of 
delivery. 


Expenses 
of  putting 
goods  in 
deliverable 

state. 


provided  that  if  the  contract  be  for  the  sale  of  specific  goods 
which  to  the  knowledge  of  the  parties,  when  the  contract  is 
made,  are  in  some  other  place,  then  that  place  is  the  place 
of  delivery. 

(2)  Where  under  the  contract  of  sale  the  seller  is  bound 
to  send  the  goods  to  the  buyer  but  no  time  for  sending  them 
is  fixed,  the  seller  is  bound  to  send  them  within  a  reasonable 
time. 

(3)  Where  the  goods  at  the  time  of  sale  are  in  the  possession 
of  a  third  person,  there  is  no  delivery  by  the  seller  to  the 
buyer  unless  and  until  such  third  person  acknowledges  to 
the  buyer  that  he  holds  the  goods  on  his  behalf;  provided 
that  nothing  in  this  section  shall  affect  the  operation  of  the 
issue  or  transfer  of  any  document  of  title  to  goods. 

(4)  Demand  or  tender  of  delivery  may  be  treated  as  in- 
effectual unless  made  at  a  reasonable  hour,  and  what  is  a 
reasonable  hour  is  a  question  of  fact. 

(5)  Unless  otherwise  agreed,  the  expenses  of  and  incidental 
to  putting  the  goods  in  a  deliverable  state  must  be  borne  by 
the  seller.    R.S.O.  1927,  c.  163,  s.  28. 


Delivery 
of  wrong 
quantity. 
Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
s.  30. 

Where 

quantity 
larger  than 
contracted 
for. 


Qoods  not 
in  accord- 
ance with 
contract. 


Exceptions 
as  to  trade 
customs,  etc. 


29. — (1)  Where  the  seller  delivers  to  the  buyer  a  quantity 
of  goods  less  than  he  contracted  to  sell,  the  buyer  may  reject 
them,  but  if  the  buyer  accepts  the  goods  so  delivered  he  must 
pay  for  them  at  the  contract  rate. 

(2)  Where  the  seller  delivers  to  the  buyer  a  quantity  of 
goods  larger  than  he  contracted  to  sell,  the  buyer  may  accept 
the  goods  included  in  the  contract,  and  reject  the  rest,  or  he 
may  reject  the  whole,  and  if  the  buyer  accepts  the  whole  of 
the  goods  so  delivered  he  must  pay  for  them  at  the  contract 
rate. 

(3)  Where  the  seller  delivers  to  the  buyer  the  goods  he 
contracted  to  sell  mixed  with  goods  of  a  difTerent  description 
not  included  in  the  contract,  the  buyer  may  accept  the 
goods  which  are  in  accordance  with  the  contract  and  reject 
the  rest,  or  he  may  reject  the  whole. 

(4)  The  provisions  of  this  section  are  subject  to  any 
usage  of  trade,  special  agreement  or  course  of  dealing  between 
the  parties.    R.S.O.  1927,  c.  163,  s.  29. 


Delivery  by 
instalments. 


Where 
instalments 
are  not 
delivered  as 
contracted 
for. 


30. — (1)  Unless  otherwise  agreed,  the  buyer  of  goods 
is  not  bound  to  accept  delivery  thereof  by  instalments. 

(2)  Where  there  is  a  contract  for  the  sale  of  goods  to  be 
delivered  by  stated  instalments  which  are  to  be  separately 
paid  for,  and  the  seller  makes  defective  deliveries  in  respect 
of  one  or  more  instalments,  or  fails  to  deliver  one  or  more 
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instalments,  or  the  buyer  neglects  or  refuses  to  take  delivery  impi.  Act, 
of  or  pay  for  one  or  more  instalments,  it  is  a  question  invict'^c.  7j. 
each  case  depending  on  the  terms  of  the  contract  and  the*  '^^' 
circumstances  of  the  case  whether  the  breach   of  contract 
is  a  repudiation  of  the  whole  contract,  or  whether  it  is  a 
severable   breach   giving   rise   to   a  claim   for  compensation 
but  not  to  a  right  to  treat  the  whole  contract  as  repudiated. 
R.S.O.  1927,  c.  163,  s.  30. 

31.- — (1)  Where,  in  pursuance  of  a  contract  of  sale,  the  Delivery 
seller  is  authorized  or  required  to  send  the  goods  to  the  buyer, 
the  delivery  of  the  goods  to  a  carrier  whether  named  by  the 
buyer  or  not,  for  the  purpose  of  transmission  to  the  buyer,  is 
prima  facie  deemed  to  be  a  delivery  of  the  goods  to  the  buyer. 

(2)  Unless  otherwise  authorized  by  the  buyer,  the  seller  seller's 
must  make  such  contract  with  the  carrier  on  behalf  of  the  with'^'^*^*^ 
buyer  as  may  be  reasonable,  having  regard  to  the  nature  of*'^''"®''' 
the  goods  and  the  other  circumstances  of  the  case,  and  if  the  ^^Pj^^j^^*- 
seller  omits  so  to  do,  and  the  goods  are  lost  or  damaged  inViot ,  c.  71, 
course  of  transit,  the  buyer  may  decline  to  treat  the  delivery 
to  the  carrier  as  a  delivery  to  himself  or  may  hold  the  seller 
responsible  in  damages.    R.S.O.  1927,  c.  163,  s.  31. 

32.  Where  the  seller  of  goods  agrees  to  deliver  them  at  ^f''^|5f^^* 
his  own  risk  at  a  place  other  than  that  where  they  are  when  elsewhere 
sold,  the  buyer  must  nevertheless,  unless  otherwise  agreed,  place  of 
take  any  risk  of  deterioration  in  the  goods  necessarily  incident  j^pi  ^ct 
to  the  course  of  transit.    R.S.O.  1927,  c.  163,  s.  32.  v1ct''*^c^7i 

s.  33.' 

33. — (1)  Where  goods  are  delivered  to  the  buyer  which -^^sht  of 
he  has  not  previously  examined,  he  is  not  deemed  to  have  tp  examina- 
accepted   them   unless  and   until   he   has   had   a   reasonable 
opportunity  of  examining  them  for  the  purpose  of  ascertaining  se^and  57' 
whether  they  are  in  conformity  with  the  contract.  P34;  ^"  ^^' 

(2)  Unless  otherwise  agreed,  when  the  seller  tenders  de- seiier  to 
livery  of  goods  to  the  buyer,  he  is  bound,  on  request,  to  afford  portunity 
the  buyer  a  reasonable  opportunity  of  examining  the  goods  i nation"^ 
for  the  purpose  of  ascertaining  whether   they   are   in   con- 
formity with  the  contract.   R.S.O.  1927,  c.  163,  s.  d>3. 

34.  The  buyer  is  deemed  to  have  accepted  the  goods  when  Acceptance 
he  intimates  to  the  seller  that  he  has  accepted  them,  or  when°  ^"'^ 
the  goods  have  been  delivered  to  him  and  he  does  any  act  56'alid^57' 
in  relation  to  them  which  is  inconsistent  with  the  ownership ^'3!;  '^^  ^^• 
of  the  seller,  or  when,  after  the  lapse  of  a  reasonable  time, 
he  retains  the  goods  without  intimating  to  the  seller  that  he 
has  rejected  them.    R.S.O.  1927,  c.  163,  s.  34. 
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Sec.  35. 


Effect  of 
refusal  to 
accept. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
s.  36. 


35.  Unless  otherwise  agreed,  where  goods  are  deHvered 
to  the  buyer  and  he  refuses  to  accept  them,  having  the  right 
so  to  do,  he  is  not  bound  to  return  them  to  the  seller,  but  it' 
is  sufficient  if  he  intimates  to  the  seller  that  he  refuses  to 
accept  them.    R.S.O.  1927,  c.  163,  s.  35. 


Wrongful 
neglect  or 
refusal  to 
take 
delivery. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
s.  37. 


36.  When  the  seller  is  ready  and  willing  to  deliver  the 
goods  and  requests  the  buyer  to  take  delivery,  and  the  buyer 
does  not,  within  a  reasonable  time  after  such  request,  take 
delivery  of  the  goods,  he  is  liable  to  the  seller  for  any  loss 
occasioned  by  his  neglect  or  refusal  to  take  delivery,  and 
also  for  a  reasonable  charge  for  the  care  and  custody  of  the 
goods,  provided  that  nothing  in  this  section  shall  affect  the 
rights  of  the  seller  where  the  neglect  or  refusal  of  the  buyer 
to  take  delivery  amounts  to  a  repudiation  of  the  contract. 
R.S.O.  1927,  c.  163,  s.  36. 


PART  IV. 


RIGHTS  OF  UNPAID  SELLER  AGAINST  THE  GOODS. 


"Unpaid 
seller." 

Impl.  Act, 
56  and  57 
Vict  ,  c    71, 
S.  38. 


General  Rights. 

37. — (1)  The  seller  of  goods  is  deemed  to  be  an  "unpaid 
seller"  within  the  meaning  of  this  Act, — 

{a)  when  the  whole  of  the  price  has  not  been  paid  or 
tendered ; 

{b)  when  a  bill  of  exchange  or  other  negotiable  instru- 
ment has  been  received  as  conditional  payment, 
and  the  condition  on  which  it  was  received  has 
not  been  fulfilled  by  reason  of  the  dishonour  of 
the  instrument  or  otherwise. 


'Keller."  (2)  In    this    Part    the    term    "seller"    shall    include    any 

person  who  is  in  the  position  of  a  seller,  as  for  instance,  an 
agent  of  the  seller  to  whom  the  bill  of  lading  has  been  en- 
dorsed, or  a  consignor  or  agent  who  has  himself  paid  or  is 
directly  responsible  for  the  price.    R.S.O.  1927,  c.  163,  s.  37. 


Right.'^  of 
till  pa  Id 
sellei'. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71 
s.  39. 

Lien. 


38. — (1)  .Subject  to  the  provisions  of  this  Act  and  of 
any  statute  in  that  behalf,  notwilhstanding  (hat  the  property 
in  the  goods  may  have  passed  to  the  buyer,  the  unpaid  seller 
of  goods,  as  such,  has  by  implication  of  law,  — 

{a)  a  lien  on  the  goods  or  right  to  retain  them  for  the 
price  while  he  is  in  possession  of  them; 
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{b)   in   case  oi  the  insolvency  of   the  buyer,  a   ri^ht  of  stoppage  in 
stopping  the  goods  in  transitu  after  he  has  parted 
with  the  possession  of  them; 

{()   a  ri^ht  of  re-sale  as  limited  by  this  Act.  Re-waic. 

(2)  Where   the  property   in   goods  has  not  passed   to   the ^|thh^'^^'^i"s 
buyer  the  unpaid  seller  has,  in  addition  to  his  other  remedies, 
a  right  of  withholding  delivery  similar  to  and  jp-extensive 
with  the  rights  of  lien  and  stoppage  in  transitu  where  the 
property  has  passed  to  the  buyer.    R.S.O.  1927,  c.  163,  s.  38. 

Unpaid  Seller's  Lien. 

39. — (1)  Subject  to  the  provisions  of  this  Act,  the  unpaid  unpaid 
seller  of  goods  who  is  in   possession  of  them  is  entitled  to 
retain  possession  of  them  until   payment  or  tender  of  these^andsv' 
price  in  the  following  cases,  namely, —  s/41.'  ^'    ^' 

(a)  where  the  goods  have  been  sold  without  any  stipu- 

lation as  to  credit; 

(b)  where  the  goods  have  been  sold  on  credit  but  the 

term  of  credit  has  expired; 

(c)  where  the  buyer  becomes  insolvent. 

(2)  The    seller   may   exercise    his    right    of   lien    notwith-  Seller  in 
standing  that  he  is  in  possession  of  the  goods  as  agent  ofas^agent!" 
bailee  for  the  buyer.    R.S.O.  1927,  c.  163,  s.  39. 

40.  Where  an   unpaid   seller  has  made   part  delivery  of  deiivel- ^^'^^ 
the  goods  he  may  exercise  his  right  of  lien  or  retention  on  has  been 
the  remainder  unless  such  part  delivery  has  been  made  under 
such  circumstances  as  to  show  an  agreement  to  waive  the  5™arid  57' 
lien  or  right  of  retention.    R.S.O.  1927,  c.  163,  s.  40.  PfaV  ""  ^^' 

41.- — (1)  The  unpaid  seller  of  goods  loses  his  lien  or  right  termination 
of  retention  thereon, — 

Impl.  Act, 

(a)  when   he  delivers  the  goods  to  a  carrier  or  other  vict.,  c.  71, 

bailee  for  the  purpose  of  transmission  to  the  buyer  ^' 
without    reserving    the    right   of   disposal    of    the 
goods ; 

(b)  when  the  buyer  or  his  agent  lawfully  obtains  pos- 

session of  the  goods; 

(c)  by  waiver  thereof. 

(2)  The  unpaid  seller  of  goods  having  a  lien  or  right  of  Lien  not 
.     \.  ,       ^  ,  ,,.,•.,         r  •       lost  by 

retention  thereon,  does  not  lose  his  hen  or  right  01  retention  9btaining 

by  reason  only  that  he  has  obtained  judgment  for  the  price  lor  price. 

of  the  goods.    R.S.O.  1927,  c.  163,  s.  41.     . 
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Sec.  42. 


Right  of 
stoppage  in 
transitu. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 

S.  44. 


Stnppn^^e  in  Transitu. 

42.  Subject  to  the  provisions  of  this  Act,  when  the  buyer 
of  goods  becomes  insolvent,  the  unpaid  seller  who  has  parted 
with  the  possession  of  the  goods,  has  the  right  of  stopping 
them  in  transitu,  that  is  to  say  he  may  resume  possession 
of  the  goods  as  long  as  they  are  in  course  of  transit,  and  may 
retain  them  until  payment  or  tender  of  the  price.  R.S.O. 
1927.  c.  16S,  s.  42. 


Duration 
of  transit. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
8.  45. 


Buyer 

obtaining 

delivery. 


Carrier 
holding 
good.s  to 
buyer's 
order. 


Rejected 
goods. 


Ship 

chartered 
by  buyer. 


Wrongful 
refusal  to 
deliver. 


Where  part 
delivery 
has  been 
made. 


43. — (1)  Goods  are  deemed  to  be  in  course  of  transit 
from  the  time  when  they  are  delivered  to  a  carrier  by  land 
or  water  or  other  bailee,  for  the  purpose  of  transmission 
to  the  buyer,  until  the  buyer  or  his  agent  in  that  behalf  takes 
delivery  of  them  from  such  carrier  or  other  bailee. 

(2)  If  the  buyer  or  his  agent  in  that  behalf,  obtains  de- 
livery of  the  goods  before  their  arrival  at  the  appointed 
destination,  the  transit  is  at  an  end. 

(3)  If,  after  the  arrival  of  the  goods  at  the  appointed 
destination,  the  carrier  or  otheu"  bailee  acknowledges  to  the 
buyer  or  his  agent  that  he  holds  the  goods  on  his  behalf 
and  continues  in  possession  of  them  as  bailee  for  the  buyer, 
or  his  agent,  the  transit  is  at  an  end,  and  it  is  immaterial 
that  a  further  destination  for  the  goods  may  have  been 
indicated  by  the  buyer. 

(4)  If  the  goods  are  rejected  by  the  buyer  and  the  carrier 
or  other  bailee  continues  in  possession  of  them,  the  transit 
is  not  deemed  to  be  at  an  end  even  if  the  seller  has  refused 
to  receive  them  back. 

(5)  When  goods  are  delivered  to  a  ship  chartered  by  the 
buyer,  it  is  a  question  depending  on  the  circumstances  of  the 
particular  case,  whether  they  are  in  the  possession  of  the 
master  as  a  carrier,  or  as  agent  to  the  buyer. 

(6)  Where  the  carrier  or  other  bailee  wrongfully  refuses 
to  deliver  the  goods  to  the  buyer,  or  his  agent  in  that  behalf, 
the  transit  is  deemed  to  be  at  an  end. 

(7)  Where  part  delivery  of  the  goods  has  been  made  to 
the  buyer  or  his  agent  in  that  behalf,  the  remainder  of  the 
goods  may  be  stopped  in  transitu  unless  such  part  delivery 
has  been  made  under  such  circumstances  as  to  show  an 
agreement  to  give  up  possession  of  the  whole  of  the  goods. 
R.S.O.  1927,  c.  163,  s.  43. 


How  right  44.^ — (1)  The    unpaid    seller    may    exercise    his    right    of 

exercised.       stoppage  in  transitu  either  by  taking  actual  possession  of  the 

goods  or  by  giving  notice  of  his  claim  to  the  carrier  or  other 
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bailee  in  whose  possession  the  goods  are,  and  such  notice  may  impi.  Act, 
be  given  either  to  the  person  in  actual  possession  of  the  goods  vict ,  c.  7i, 
or  to  his  principal,  and  in  the  latter  case  the  notice  to  be"  '**'■ 
effectual,  must  be  given  at  such  time  and  under  such  cir- 
cumstances that  the  principal,  by  the  exercise  of  reasonable 
diligence,  may  communicate  it  to  his  servant  or  agent  in  time 
to  prevent  a  delivery  to  the  buyer. 

(2)  When  notice  of  stoppage  in  transitu  is  given  by  the  Re-deiivery 
seller  to  the  carrier  or  other  bailee  in  possession  of  the  goods,  notice  to 
he  must  re-deliver  the  goods  to  or  according  to  the  directions 
of  the  seller,  and  the  expenses  of  such  re-delivery  must  be 
borne  by  the  seller.   R.S.O.  1927,  c.  163,  s.  44. 

Re-Sale  by  Buyer  or  Seller. 

46.  Subject    to    the   provisions   of   this   Act,    the   unpaid  ^^1^*]^°^^. 
se'ler's  right  of  lien  or  retention  or  stoppage  in  transitu  is  pledge  by 
not  affected  by  any  sale  or  other  disposition  of  the  goods 
which  the  buyer  may  have  made,  unless  the  seller  has  as- 
sented thereto;  provided  that,  where  a  document  of  title  to  Proviso, 
goods  has  been  lawfully  transferred  to  any  person  as  buyer  impi.  Act, 
or  owner  of  the  goods,  and  that  person  transfers  the  document  v1ct'!^c.^7i. 
to  a  person  who  takes  the  document  in  good  faith  and  for'^-  ^'''• 
valuable  consideration,  then,  if  such  last  mentioned  transfer 
was  by  way  of  sale  the  unpaid  seller's  right  of  lien  or  retention 
or  stoppage  in  transitu  is  defeated,  and  if  such  last  mentioned 
transfer  was  by  way  of  pledge  or  other  disposition  for  value, 
the  unpaid  seller's  right  of  lien  or  retention  or  stoppage  in 
transitu  can  only  be  exercised  subject  to  the  rights  of  the 
transferee.     R.S.O.  1927,  c.  163,  s.  45. 

46. — (1)  Subject  to  the  provisions  of  this  section,  a  contract  nlht^'of  °^ 

of  sale  is  not  rescinded  by  the  mere  exercise  by  an  unpaid  ''.•^'^  °^     

seller  of  his  right  of  lien  or  retention  or  stoppage  in  transitu,  effect  on' 

r  X     o  contract. 

(2)  Where  an    unpaid   seller  who  has  exercised   his  right  Title  of 
of  lien  or  retention  or  stoppage  in  transitu,  re-sells  the  goods,  resale, 
the  buyer  acquires  a  good  title  thereto  as  against  the  original 
buyer. 

(3)  Where  the  goods  are  of  a  perishable  nature,  or  where  Resale  and 
the  unpaid  seller  gives  notice  to  the  buyer  of  his  intention  to  damages 
re-sell,  and  the  buyer  does  not,  within  a  reasonable  time,  pay  o°'",.ontract. 
or  tender  the  price,  the  unpaid  seller  may  re-sell  the  goods 

and  recover  from  the  original  buyer  damages  for  any  loss 
occasioned  by  his  breach  of  contract. 

(4)  Where  the  seller  expressly  reserves  a  right  of  re-sale  re-saie 
in  case  the  buyer  should  make  default,  and  on  the  buyer  con^trad 
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se'akd^s?'      making  default,   re-sells  the  goods,   the  original  contract  of 

Vict.,  c.  71,    sale  is  thereby  rescinded,  but  without  prejudice  to  any  claim 

the  seller  may  have  for  damages.    R.S.O.  1927,  c.  163,  s.  46. 


PART  V. 


ACTIONS  FOR  BREACH  OF  THE  CONTRACT. 

Remedies  of  the  Seller. 


Action  for 
price. 

Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
S.  49. 


Where 
property 
in  goods 
has  not 
passed. 


47. — ^(1)  Where,  under  a  contract  of  sale,  the  property  in 
the  goods  has  passed  to  the  buyer,  and  the  buyer  wrongfully 
neglects  or  refuses  to  pay  for  the  goods  according  to  the 
terms  of  the  contract,  the  seller  may  maintain  an  action 
against  him  for  the  price  of  the  goods. 

(2)  Where,  under  a  contract  of  sale,  the  price  is  payable 
on  a  day  certain,  irrespective  of  delivery,  and  the  buyer 
wrongfully  neglects  or  refuses  to  pay  such  price,  the  seller 
may  maintain  an  action  for  the  price  although  the  property 
in  the  goods  has  not  passed,  and  the  goods  have  not  been 
appropriated  to  the  contract.    R.S.O.  1927,  c.  163,  s.  47. 


Action  for  48. — (1)  Where  the  buyer  wrongfully  neglects  or  refuses 

ance.  to  accept  and  pay  for  the  goods,  the  seller  may  maintain  an 

action  against  him  for  damages  for  non-acceptance. 

dimagel  °^  ^'^^  ^^^  measure  of  damages  is  the  estimated  loss  directly 
and  naturally  resulting,  in  the  ordinary  course  of  events, 
from  the  buyer's  breach  of  contract. 


Difference 
in  price. 

Impl.  Act, 
56  and  57 

Vict.,  c.  71 
s.  50. 


(3)  Where  there  is  an  available  market  for  the  goods  in 
question,  the  measure  of  damages  is  prima  facie  to  be  ascer- 
tained by  the  difference  between  the  contract  price  and  the 
market  or  current  price  at  the  time  or  times  when  the  goods 
ought  to  have  been  accepted,  or,  if  no  time  was  fixed  for 
acceptance,  then  at  the  time  of  the  refusal  to  accept.  R.S.O. 
1927,  c.  163.  s.  48. 


Damage.s 
for  non- 
delivery. 


Remedies  of  the  Buyer. 

49. —  (1)  Where  the  seller  wrongfully  neglects  or  refuses 
to  deliver  the  goods  to  the  buyer,  the  buyer  may  maintain  an 
action  against  the  seller  for  damages  for  non-delivery. 


damages. "^  (2)  The  measure  of  damages  is  the  estimated  loss  directly 
and  naturally  resulting  in  the  ordinary  course  of  events,  from 
the  seller's  breach  of  contract. 
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(3)  Where  there  is  an  available  market  for  the  goods  in  Difference 
question,  the  measure  of  damages  is  prima  facie  to  be  ascer- 
tained by  the  diflference  between  the  contract  price  and  the  se^aiid  57' 
market  or  current  price  of  the  goods  at  the  time  or  times ^'5*-;  °-  '^^• 
when  they  ought  to  have  been  delivered,  or,  if  no  time  was 
fixed,  then  at  the  time  of  the  refusal  to  deliver.    R.S.O.  1927, 
c.  163,  s.  49. 

50.  In  any  action  for  breach  of  contract  to  deliver  specific  specific  per- 
or  ascertained  goods,  the  court  may,  if  it  thinks  fit,  direct  ^°'"™^'^'^®" 
that   the   contract   shall    be   performed    specifically,   without  gg'^j;/^^' 
giving  the  defendant  the  option  of  retaining  the  goods  onJ'°|'C.  7i. 
payment  of  damages,  and  may  impose  such  terms  and  con- 
ditions as  to  damages,  payment  of  the  price,  and  otherwise, 
as  to  the  court  may  seem  just.    R.S.O.  1927,  c.  163,  s.  50. 

51. — (1)  Where   there   is   a   breach   of   warranty   by   the  Breach  of 
seller,  or  where  the  buyer  elects,  or  is  compelled,  to  treat  any  ^^^'^^"*^" 
breach  of  a  condition  on  the  part  of  the  seller  as  a  breach  g^g^^j^^^' 
of  warranty,  the  buyer  is  not  by  reason  only  of  such  breach  y-g|'  ^-  ^i. 
of  warranty  entitled  to  reject  the  goods,  but  he  may, — 

(a)  set  up  against  the  seller  the  breach  of  warranty  in 
diminution  or  extinction  of  the  price;  or 

{b)   maintain  an  action  against  the  seller  for  damages 
for  the  breach  of  warranty. 

(2)  The  measure  of  damages  for  breach   of  warranty  is  Measure  of 
the  estimated   loss  directly  and   naturally   resulting  in   the  **^'"^®®®- 
ordinary  course  of  events,  from  the  breach  of  warranty. 

(3)  In  the  case  of  breach  of  warranty  of  quality  such  loss  Breach  of 
is  prima  facie  the  difference  between  the  value  of  the  goods  ^g^[^^"*y 
at  the  time  of  delivery  to  the  buyer  and  the  value  they  would  quality. 
have  had  if  they  had  answered  to  the  warranty. 

(4)  The  fact  that  the  buyer  has  set  up  the  breach  of  war-  Right  of 
ranty  in  diminution  or  extinction  of  the  price  does  not  prevent  *^*'°"' 
him    from    maintaining    an    action    for    the    same  breach  of 
warranty  if  he  has  suffered   further  damage.      R.S.O.    1927, 

c.  163,  s.  51. 

52.  Nothing  in  this  Act  shall  afifect  the  right  of  the  buyer  ^i^®''  "ghta 
.,  ,,  .  .    ,     ,  .        -^       of  buyer 

or  the  seller  to  recover  interest  or  special  damages  in  any  pi'eserved. 

case  where  by  law  interest  or  special  damages  may  be  re-  impi.  Act, 

coverable,  or  to  recover  money  paid  where  the  consideration  v1ct"*c.^7i, 

for  the  payment  of  it  has  failed.    R.S.O.  1927,  c.  163,  s.  52.      ^-  ^^- 
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PART  VI. 


SUPPLEMENTARY. 


Exclusion 
of  implied 
laws  and 
conditions. 
Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
s.  55. 

"Reason- 
able time" 
a  question 
of  fact. 
Impl.  Act, 
56  and  57 
Vict.,  0.  71. 
8.  56. 

Rights 
enforceable 
by  action. 
Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
s.  57. 


Sales  by 
auction. 
Impl.  Act, 
56  and  57 
Vict.,  c.  71, 
B.  58. 


53.  Where  any  right,  duty  or  liabiUty  would  arise  under 
a  contract  of  sale  by  implication  of  law,  it  may  be  negatived 
or  varied  by  express  agreement  or  by  the  course  of  dealing 
between  the  parties,  or  by  usage,  if  the  usage  be  such  as  to 
bind  both  parties  to  the  contract.    R.S.O.  1927,  c.  163,  s.  53. 

54.  Where  by  this  Act  any  reference  is  made  to  a  "reason- 
able time, ' '  the  question  of  what  is  a  reasonable  time  is  a 
question  of  fact.    R.S.O.  1927,  c.  163,  s.  54. 

55.  Where  any  right,  duty  or  liability  is  declared  by  this 
Act,  it  may,  unless  otherwise  by  this  Act  provided,  be  enforced 
by  action.    R.S.O.  1927,  c.  163,  s.  55. 

56.  In  case  of  a  sale  by  auction, — 

(a)  where  goods  are  put  up  for  sale  in  lots,  each  lot  is 

prima  facie  deemed  to  be  the  subject  of  a  separate 
contract  of  sale; 

(b)  a  sale  is  complete  when   the  auctioneer  announces 

its  completion  by  the  fall  of  a  hammer  or  in  any 
other  customary  manner,  and  until  such  announce- 
ment is  made  any  bidder  may  retract  his  bid; 

(c)  where  a  sale  is  not  notified  to  be  subject  to  a  right 

to  bid  on  behalf  of  the  seller,  it  shall  not  be  lawful 
for  the  seller  to  bid  himself  or  to  employ  any 
person  to  bid  at  such  sale,  or  for  the  auctioneer 
knowingly  to  take  any  bid  from  the  seller  or  any 
such  person,  and  any  sale  contravening  this  rule 
may  be  treated  as  fraudulent  by  the  buyer; 

{d)  a  sale  may  be  notified  to  be  subject  to  a  reserved 
or  upset  price,  and  a  right  to  bid  may  also  be 
reserved  expressly  by  or  on  behalf  of  the  seller; 

(e)  where  a  right  to  bid  is  expressly  reserved,  but  not 
otherwise,  the  seller,  or  any  one  person  on  his 
behalf,  may  bid  at  the  auction.  R.S.O.  1927, 
c.  163,  s.  56. 


Application        57. —  (1)  The    rules   of    the   common    law,    including    the 
law  and  law  merchant,  save  in  so  far  as  they  are  inconsistent  with 

merchant.       the  express  provisions  of  this  Act,  and  in  particular  the  rules 
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relating  to  the  law  of  principal  and  agent  and  the  effect  of  impi.  Act, 
fraud,  misrepresentation,  duress  or  coercion,  mistake  or  other  Vict.,  c.  7i. 
invalidating  cause,  shall  continue  to  apply  to  contracts  for^  ^^' 
the  sale  of  goods. 

(2)  Nothing   in    this  Act  shall   afifect  enactments  relating  Biiis  of  sale, 
to  conditional  sales,  bills  of  sale  or  chattel  mortgages,  or  any  affected, 
enactment  relating  to  the  sale  of  goods  which  is  not  expressly 
repealed  by  this  Act. 

(3)  The   provisions  of   this  Act   relating   to   contracts  of  ^ct^no^t^to 
sale  do  not  apply  to  any  transaction  in  the  form  of  a  contract  mortgHges 
of  sale  which  is  intended  to  operate  by  way  of  mortgage, 
pledge,  charge  or  other  security.    R.S.O.  1927,  c.  163,  s.  57. 
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CHAPTER  181. 
The  Bills  of  Sale  and  Chattel  Mortgage  Act. 


Interpre- 
tation. 


"Actual  and 
continued 
change  of 
possession." 


"Creditors." 


R.S.C. 
c.  21.3. 


"Deben- 
tures." 


"Mortgage." 


"Rolling 
stock." 


1.  In  this  Act, — 

(a)  "Actual  and  continued  change  of  possession"  shall 

mean  such  change  of  possession  as  is  open  and 
reasonably  sufficient  to  afiford  public  notice  thereof; 

(b)  "Creditors"    shall    include    creditors    of    the    mort- 

gagor or  bargainor  suing  on  behalf  of  themselves 
and  other  creditors,  an  assignee  in  insolvency  or 
trustee  in  bankruptcy  of  a  mortgagor  or  bargainor, 
the  liquidator  of  a  company  in  a  winding  up  pro- 
ceeding under  the  Winding  Up  Act  (Canada), 
and  an  assignee  for  the  general  benefit  of  creditors, 
as  well  as  creditors  having  executions  against  the 
goods  and  chattels  of  the  mortgagor  or  bargainor 
in  the  hands  of  a  sheriff  or  other  officer; 

(c)  "Debentures"  shall  include  debentures,  debenture 

stock,  notes,  bonds  or  other  securities  which 
contain  or  are  entitled  to  the  benefit  of  a  mortgage 
charge  or  floating  charge  on  the  personal  assets  of 
any  company; 

(d)  ' '  Mortgage ' '  shall  include  a  conveyance  intended  to 

operate  as  a  mortgage  and  shall  include  any  deed 
or  instrument  by  which  a  charge  or  floating  charge 
is  created  upon  personal  property;  (See  also 
sections  19  and  20); 

(e)  "Rolling  stock" -shall  mean  and  include  any  loco- 

motive, engine,  motor  car,  tender,  snow  plough, 
flanger,  and  every  description  of  car  or  of  railway 
equipment  designed  for  movement  on  its  wheels 
over  or  upon  the  rails  or  tracks  of  a  railway. 
R.S.O.  1927,  c.  164,  s.  1. 


Assignment  ^     rT-.i  •      *                                    •         -,,.      i      n                     i 

for  benefit  2.  This  Act,  cxcept  section  35,  shall  not  apply  to  an  assign- 

excepted.  ment  for  the  general  benefit  of  creditors  to  which  The  Assign- 

Rev^^stat.  ^^^^^  ^^^  Preferences  Act  applies.    R.S.O.  1927,  c.  164,  s.  2. 
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3.  This  Act  shall  not  apply  to  mortiLiaiies  of  vessels  regis-  Mortgages 
tered  under  the  provisions  of  anv  Act  i-n  that  behalf.    R.S.O.  vessels'  *"^^ 

1927,  C.    164.  S.  3.  "  excepted. 

EFFECT  OF  REGISTERING  OR  OMITTING  TO  REGISTER. 

4.  Every  mortgaRe  of  goods  and  chattels  in  Ontario,  which  Registration 

of  mortfir3.£©s 

is  not  accompanied  by  an  immediate  delivery  and  an  actual  of  goods 
and  continued  change  of  possession  of  the  things  mortgaged,  w^th^ch^ng^e 
shall  be  registered  as  hereinafter  provided,  together  with, —  of  pos.ses.sion. 

(a)  the  affidavit  of  an  attesting  witness  thereto  of  theAfOdavit  of 

.  6X6Cution 

due  execution  of  such  mortgage,  which  affidavit 
shall  also  state  the  date  of  the  execution  of  the 
mortgage;  and 

(b)  the  affidavit  of  the  mortgagee  that  the  mortgagor  Contents  of 

^    ^  ,  .  ,    .      .         ,  ,  1-11         11      affidavit  of 

therem  named  is  justly  and  truly  mdebted  to  the  bona  fldcu- 
mortgagee  in  the  sum  mentioned  in  the  mortgage, 
that  the  mortgage  was  executed  in  good  faith  and 
for  the  express  purpose  of  securing  the  payment 
of  money  justly  due  or  accruing  due  and  not  for 
the  purpose  of  protecting  the  goods  and  chattels 
mentioned  therein  against  the  creditors  of  the 
mortgagor,  or  of  preventing  the  creditors  of  such 
mortgagor  from  obtaining  payment  of  any  claim 
against  him  or  in  cases  falling  within  section  5, 
the  affidavit  therein  prescribed.  R.S.O.  1927, 
c.  164,  s.  4. 

5.  Where  a  mortgage  of  goods  and  chattels  is  made, — 

(a)  to  secure  the  mortgagee  for  advances  made  in  pur-  Mortgage  to 

r  ,    •  •,•  ,  \       c    j_         secure  future 

suance  oi  an  agreement  m  writmg  to  make  future  advances  or 
advances  for  thq  purpose  of  enabling  the  borrower  ^e^nts^^ 
to  enter  into  or  to  carry  on   business  with  such 
advances,  the  time  of  repayment  thereof  not  being 
longer   than   one   year   from    the   making   of   the 
agreement;  or 

ib)   to  secure  the  mortgagee  against  the  endorsement  of  To  secure 
any  bill  of  exchange  or  promissory  note  or  other  liability  as 
liability  by  him  incurred  for  the  mortgagor,  such^"'^  ^ 
liability  not  extending  for  a  longer  time  than  one 
year  from   the  date  of  the  mortgage; 

the  affidavit  of  the  mortgagee  shall  state  that  the  mortgage  Affidavit  of 
truly  sets  forth  the  agreement  and  truly  states  the  extent  and  °^°' 
amount  of  the  advances  intended  to  be  made  or  liability  in- 
tended to  be  created  by  the  agreement  and  covered  by  the 
mortgage,  and   that   the  mortgage  is  entered   into  in  good 
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faith  and  for  (he  express  purpose  of  securing  the  mortgagee 
repayment  of  his  advances  or  against  the  HabiHty  intended  to 
be  created,  as  the  case  may  be,  and  not  for  the  purpose  of 
securing  the  goods  and  chattels  mentioned  therein  against  the 
creditors  of  the  mortgagor  nf)r  to  prevent  such  creditors  from 
recovering  any  claims  which  they  may  have  against  the 
mortgagor.    R.S.O.  1927,  c.  164,  s.  5. 

When  6.   If  for  any  reason  it  is  shown  to  be  necessary  or  expedient 

copy  may  be  the  county  judge  may  permit  a  copy  verified   by  affidavit 
registered.      ^^  ^ye  registered  in  lieu  of  the  original  mortgage.    R.S.O.  1927, 
c.  164,  s.  6. 


Effect  of 
non -regis- 
tration. 


7.  If  the  mortgage  and  affidavits  are  not  registered  as  by 
this  Act  provided,  the  mortgage  shall  be  absolutely  null  and 
void  as  against  creditors  of  the  mortgagor,  and  as  against 
subsequent  purchasers  or  mortgagees  in  good  faith  for  valu- 
able consideration.    R.S.O.  1927,  c.  164,  s.  7. 


Require- 
ments of 
sale  of  goods 
not  attended 
with 
delivery. 


Writing. 


Registra- 
tion. 


8.  Every  sale  of  goods  and  chattels,  not  accompanied  by 
an  immediate  delivery  and  followed  by  an  actual  and  con- 
tinued change  of  possession  of  the  goods  and  chattels  sold, 
shall  be  in  writing,  and  such  writing  shall  be  a  conveyance 
under  the  provisions  of  this  Act,  and  such  conveyance  accom- 
panied by  an  affidavit  of  an  attesting  witness  thereto  of  the 
due  execution  of  the  conveyance,  and  an  affidavit  of  the  bar- 
gainee that  the  sale  is  bona  fide  and  for  good  consideration, 
as  set  forth  in  the  conveyance,  and  not  for  the  purpose  of 
holding  or  enabling  the  bargainee  to  hold  the  goods  mentioned 
therein  against  the  creditors  of  the  bargainor,  shall  be  regis- 
tered, as  hereinafter  provided,  otherwise  the  sale  shall  be 
absolutely  null  and  void  as  against  the  creditors  of  the 
bargainor  and  as  against  subsequent  purchasers  or  mortgagees 
in  good  faith.   R.S.O.  1927,  c.  164,  s.  8. 


When  de- 
fects not  to 
invalidate. 


9.  A  mortgage  or  conveyance  shall  not  be  invalidated 
by  reason  only  of  clerical  errors  or  omissions  therein  or  in 
the  affidavits  of  execution  and  bona  fides  unless  such  errors  or 
omissions  are  calculated  to  mislead  or  deceive  or  have  the 
effect  of  misleading  or  deceiving.     R.S.O.  1927,  c.  164,  s.  9. 


Registration 
after 
statutory 
period. 


10.  Where  a  mortgage  or  conveyance  is  not  duly  registered 
within  the  time  prescribed  by  this  Act,  the  judge  of  the 
county  or  district  court  may  permit  the  same  to  be  registered 
at  a  later  date  upon  being  satisfied  by  affidavit,  or  affidavits, 
registered  that  the  failure  to  register  arose  from  misadventure, 
ignorance  or  some  other  cause  which  constitutes  a  reasonable 
excuse  and  that  the  parties  have  acted  and  are  acting  in  good 
faith,  but  in  such  case  the  mortgage  or  conveyance  shall, 
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as  against  creditors  of  the  mortgagor,  or  as  against  sub- 
sequent purchasers  or  mortgagees  in  good  faith  for  valuable 
consideration,  be  deemed  to  have  been  executed  and  to  be 
effective  only  from  the  date  of  registration.  R.S.O.  1927, 
c.  164,  s.  10. 


11.  Where    the    Crown    is    mortgagee    or    bargainee,    the  where 
ovisions  of  this  Act  as  to  an  affi( 
apply.    R.S.O.  1927,  c.  164,  s.  11. 


provisions  of  this  Act  as  to  an  affidavit  of  bona  fides  shall  not  mortgagee. 


12.  E!very  such  mortgage  or  conveyance  shall  operate  and  when 
take  effect  upon,  from  and  after  the  day  and  time  of  the  exe- take  effect." 
cution  thereof.    R.S.O.  1927,  c.  164,  s.  12. 

13.  Every  mortgage  and  every  conveyance  or  agreement  Manner  of 
required  to  be  registered  under  this  Act  shall  contain  such  property  m 
sufficient  and  full  description  of  the  goods  and  chattels  that  ^°'"*s'*ses, 
the  same  may  be  thereby  readily  and  easily  known  and  dis- 
tinguished.   R.S.O.  1927,  c.  164,  s.  13. 

14.  This  Act  shall  extend  to  a  mortgage  or  sale  of  goods  Mortgages, 
and  chattels  which  may  not  be  the  property  of  or  in  thegood°not  in 
possession,  custody  or  control  of  the  mortgagor  or  bargainor PfQ^fgagor  m- 
or  any  person  on  his  behalf  at  the  time  of  the  making  of  the  |.|^j*®'J^®^  ^°^ 
mortgage  or  sale,  and  notwithstanding  that  such  goods  or  delivery. 
chattels  may  be  intended  to  be  delivered  at  some  future  time, 

or  that  the  same  may  not  at  the  time  of  the  making  of  the 
mortgage  or  sale  be  actually  procured  or  provided  or  fit  or 
ready  for  delivery,  or  that  some  act  may  be  required  for  the 
making  or  completing  of  such  goods  and  chattels  or  render- 
ing the  same  fit  for  delivery.    R.S.O.  1927,  c.  164,  s.  14. 

15. — (1)  Every  affidavit  of  bona  fides  required  by  this  who  may 
Act  and  every  affidavit  required  upon  the  renewal  of  a  chattel  da^v'^ts^of ' 
mortgage  may  be  made  by  one  of  two  or  more  bargainees  ^^"^"^^^^^ 
or  mortgagees,  or  by  his  or  their  agent  if  aware  of  all  the  renewal  of 

,  ,       .       .     .  .   .  mortgage, 

circumstances   and    properly   authorized    in   writing   to   take 

the  conveyance  or  to  take  or  renew  the  mortgage,  or,  in  the 

case  provided  for  by  section  5,  to  make  the  agreement  and 

to  take  the  mortgage. 

(2)  If  the  mortgage  or  conveyance  is  made  to  a  corporation  in  the  case 
the  affidavit  may  be  made  by  the  president,  vice-president,  po^atkm. 
manager,  assistant  manager,  secretary  or  treasurer,  or  by  any 

other  officer  or  agent  thereof  authorized  to  do  so  by  resolution 
of  the  directors. 

(3)  Where  the  affidavit  is  made  by  the  agent  of  the  mort- Affidavits 
gagee  or  bargainee,  or  by  an  officer  or  agent  of  a  corporation, ^^^^g*^^,. 
it  shall  state  that  the  deponent  is  aware  of  all  the  circum- officers, 
stances  connected  with  the  mortgage  or  conveyance  and  has 
personal  knowledge  of  the  facts  deposed  to. 
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Branch  (4)   If  the  mortgage  or  conveyance  is  made  to  a  corpora- 

etc.'!^may'       tion  having  branches,  agencies  or  offices  opened  pursuant  to 

daV^t  iTbona  Statutory  authority,  the  affidavit  may  be  made  by  the  man- 

renewai°"      ^ger,  assistant  manager  or  accountant  of  any  such  branch, 

agency  or  office  without  being  authorized  so  to  do  by  resolution 

of  the  directors  and  the  affidavit  shall  state  that  the  deponent 

is  aware  of  all  the  circumstances  connected  with  the  mortgage 

or    conveyance    and    has    personal    knowledge    of    the    facts 

deposed  to.     R.S.O.  1927,  c.  164,  s.  15. 

autliorfty  ^^"  ^^^   authority   in    writing   referred    to   in    section    15 

to  be  or  a  copy  of  such  authority,  shall  be  attached  to  and  filed 

mortgage.       with  the  mortgage  or  conveyance.    R.S.O.  1927,  c.  164,  s.  16. 


Affidavit  of 
executor,   ad 
ministrator, 
next  of  kin, 
or  assignee. 


17.  Any  affidavit  by  this  Act  required  to  be  made  by  the 
mortgagee  or  by  the  bargainee  may  in  the  case  of  his  death 
be  made  by  any  of  his  next  of  kin  or  by  his  executor  or  ad- 
ministrator, or  if  the  mortgage  has  been  assigned,  by  his 
assignee.    R.S.O.  1927,  c.  164,  s.  17. 


18.  An  authority  to  take  a  conveyance  or  to  take  or  renew 
a  mortgage  may  be  a  general  one  to  take  all  or  any  convey- 


General 
authority 
to  take  or 

mortgages,     ances  to  the  bargainee,  or  to  take  and  renew  all  or  any  mort- 
gages to  the  mortgagee.   R.S.O.  1927,  c.  164,  s.  18. 


CONTRACTS  TO  GIVE  MORTGAGES,  ETC. 

Effect  of  19.  Every  covenant,  promise  or  agreement  to  make,  exe- 

give  a  chattel  cute  or  give  a  mortgage  of  goods  and  chattels  shall  be  in 
mortgage.       anting,  and  shall  be  deemed  to  be  a  mortgage  within  the 
meaning  of  this  Act.    R.S.O.  1927,  c.  164,  s.  19. 

Effect  of  20.  Every  covenant,  promise  or  agreement  to  make  a  sale 

make  a  sale,  of  goods  and  chattels  shall  be  in  writing  and  shall  be  deemed 

to  be  a  sale  of  goods  and  chattels  within  the  meaning  of  this 

Act.    R.S.O.  1927,  c.  164,  s.  20. 


Where 
instruments 
to  be 
registered. 


REGISTRATION. 

21. — (1)  Except  in  the  case  of  the  Provisional  County  of 
Haliburton  the  instruments  mentioned  in  the  preceding  sec- 
tions shall  be  registered  in  the  office  of  the  clerk  of  the  county 
or  district  court  of  (he  county  or  district  in  which  the  property 
mortgaged  or  sold  is  at  the  time  of  the  e.vecution  thereof. 
R.S.O.  1927,  c.  164,  s.  21  (1). 

Registration       (2)  Where    the    property    is    situate    in    the    Provisional 
visional  (\)unty  of  Haliburtou  the  instrument  shall  be  registered  in 

HaHburton.     the  office  of  the  clerk  of  the  county  court  of  the  County  of 
Victoria.    R.S.O.  1927,  c.  164,  s.  21  (2);  1936,  c.  56,  s.  3. 
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(3)  In  the  case  of  a  county  the  instrument  shall  be  regis-  Limitation 
tered  within  five  days  from  the  execution  thereof.  registration. 

(4)  In   the  case  of  the  Provisional  County  of  Haliburton  in  Haii- 
d  of  a  district   the  instrument  sha 

ten  days  from  the  execution  thereof. 


and  of  a  district   the  instrument  shall  be  registered  within 


(5)  The  clerk  shall  file  the  mstrument  and  endorse  thereon  Filing  and 

,         .  e  .    .         .,  endorsing. 

the  time  ot  receivmg  it. 

(6)  The  clerk  shall  give  to  the  person  registering  an  instru-  certificate  of 
ment  a  certificate  of  its  registration  if  so  requested.  ^ 

(7)  Where  there  are  more  mortgagors  or  grantors  than  one  computation 
the  time  shall  be  computed  from  the  execution  of  the  instru- registration. 
ment  by  the  last  mortgagor  or  grantor.    R.S.O.  1927,  c.  164, 

s.  21  (3-7). 

22.  In  the  event  of  the  permanent  removal  of  the  goods  Procedure 

,      ,  ,      f  ,  ...  1-        •       when  mort- 

and  chattels  from  the  county,  provisional  county  or  district  gaged  goods 
in  which  the  goods  and  chattels  were  at  the  time  of  the  execu- 
tion of  the  mortgage  to  another  county,  provisional  county 
or  district  before  the  payment  and  discharge  of  the  mortgage, 
a  copy  of  the  mortgage  and  of  the  affidavits,  documents, 
instruments  and  statements  relating  thereto,  certified  under 
the  hand  of  the  clerk  in  whose  office  it  was  registered,  and 
under  the  seal  of  the  court,  shall  be  filed  with  the  proper 
officer  as  mentioned  in  section  21,  of  the  county,  provisional 
county  or  district  to  which  the  goods  and  chattels  are  removed 
within  two  months  from  such  removal,  otherwise  the  mort- 
gage shall  be  null  and  void  as  against  creditors  of  the  mort- 
gagor and  as  against  subsequent  purchasers  and  mortgagees 
in  good  faith  for  valuable  consideration.  R.S.O.  1927,  c.  164, 
s.  22. 

23.  The    clerk    shall    number   every    instrument    or    copy  Manner  of 
filed  in  his  office,  and  shall  enter  in  alphabetical  order  in  a ''®^"^*''^*'°"- 
book  to  be  provided  by  him  the  names  of  all   the  parties 
thereto,  with  the  number  endorsed  thereon  opposite  to  each 

name,  and  such  entry  shall  be  repeated  alphabetically  under 
the  name  of  every  party  thereto.    R.S.O.  1927,  c.  164,  s.  23. 

RENEWAL  OF  MORTGAGES. 

24. — (1)  FIxcept  as  pro\'ided  in  subsection  2  and  subject  Requife- 

,       .1  .   .  c  .         ^n  .  .    •     ments. 

to  the  provisions  ot  section  28  every  mortgage  registered  in 

pursuance  of  this  Act  shall' cease  to  be  valid,  as  against  the 
creditors  of  the  person  making  the  same  and  as  against  sub- 
sequent purchasers  and  mortgagees  in  good  faith  for  valuable 
consideration,  after  the  expiration  of  one  year  from  the  day 
of  the   registration    thereof   unless,   within    thirty  days  next 
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Statement. 


Affidavit. 


Case  of 
permanent 
removal  of 
goods. 


Idem. 


Remedying 
error  or 
mistake 
made  in 
statement. 


Advances 
made  in 
good  faith 
protected. 


Manner  of 
registering. 


preceding  the  expiration  of  the  said  term  of  one  year,  a  state- 
ment (Form  1),  exhibiting  the  interest  of  the  mortgagee,  his 
executors,  administrators  or  assigns  in  the  mortgaged  pro- 
perty, and  showing  the  amount  still  due  for  principal  and 
interest  thereon,  and  all  payments  made  on  account  thereof, 
is  registered  in  the  proper  office,  as  mentioned  in  section  21 
of  the  county,  provisional  county  or  district  in  which  the 
mortgage  was  registered,  with  an  affidavit  of  the  mortgagee 
that  the  statement  is  true  and  that  the  mortgage  has  not  been 
kept  on  foot  for  any  fraadulent  purpose. 

(2)  Where  there  has  been  a  permanent  removal  of  the 
goods  and  chattels,  as  mentioned  in  section  22,  and  a  certified 
copy  of  the  mortgage  has  been  registered  as  required  by  that 
section  the  statement  and  affidavit  shall  be  registered  in  the 
office  in  which  such  certified  copy  is  registered,  and  the 
period  of  one  year  shall  be  reckoned  from  the  date  of  the 
registration  of  such  certified  copy. 

(3)  Where  the  two  months  mentioned  in  section  22  have 
not  expired  when  the  period  of  one  year  mentioned  in  sub- 
section 1  expires,  and  a  certified  copy  of  the  mortgage  has 
not  been  registered  as  provided  by  section  22,  the  statement 
and  affidavit  may  be  registered  in  the  office  in  which  the 
mortgage  was  registered. 

(4)  If  any  bona  fide  error  or  mistake  is  made  in  the  state- 
ment, either  by  the  omission  to  give  any  credit  or  by  any 
miscalculation  in  the  computation  of  interest  or  otherwise, 
the  statement  and  the  mortgage  therein  referred  to  shall  not 
be  invalidated  if  the  mortgagee,  his  executors,  administrators 
or  assigns  within  two  weeks  after  the  discovery  of  the  error 
or  mistake,  registers  an  amended  statement  and  affidavit  refer- 
ring to  the  former  statement  and  clearly  pointing  out  the 
error  or  mistake  therein  and  correcting  the  same. 

(5)  If  before  the  registration  of  such  amended  statement 
and  affidavit  any  creditor  or  purchaser  or  mortgagee  in  good 
faith  for  valuable  consideration  has  made  any  bona  fide 
advance  of  money  or  given  any  valuable  consideration  to  the 
mortgagor,  or  has  incurred  any  costs  in  proceedings  taken  on 
the  faith  of  the  amount  due  on  the  mortgage  being  as  stated 
in  the  renewal  statement  and  affidavit  as  first  registered,  the 
mortgage,  as  to  the  amount  so  advanced  or  the  valuable  con- 
sideration given  or  costs  incurred  by  such  creditor,  purchaser 
or  mortgagee,  shall,  as  against  such  creditor,  purchaser  or 
mortgagee,  stand  good  only  for  the  amount  mentioned  in  the 
renewal  statement  and  affidavit  first  registered. 

(6)  The  statement  and  affidavit  shall  be  deemed  one  instru- 
ment and  shall  be  registered  and  entered  as  provided  by 
section  2?). 


See.  24  (1 1).  bills  of  sale  and  chattel  mortgages.  Chap.  181.  2075 

(7)  Another  statement  in  accordance  with   tlie  provisions  Annual 

of  subsection  1,  verified  as  required  by  that  subsection,  shall  ol^^reneVais. 
be  registered  in  the  proper  office,  according  to  section  21  or 
subsection  2  of  (his  section,  as  the  case  may  be,  within  thirty 
days  next  preceding  the  expiration  of  one  year  from  the  day 
of  the  registration  of  the  statement  required  by  subsection 
1,  otherwise  such  mortgage  shall  cease  to  be  valid  as  against 
the  creditors  of  the  mortgagor,  and  as  against  subsequent 
purchasers  and  mortgagees  in  good  faith  for  valuable  con- 
sideration, and  so  on  from  year  to  year,  that  is  to  say,  another 
verified  statement  shall  be  registered  within  thirty  days  next 
preceding  the  expiration  of  one  year  from  the  day  of  the  regis- 
tration of  the  former  statement,  otherwise  such  mortgage  shall 
cease  to  be  valid  as  aforesaid. 

(8)  If  the  affidavit  is  made  by  an  assignee,  or  by  any  of  By  whom 

,  .       -^  f,.  i_i-  *,..-^  -^i      affidavits  on 

his  next  oi    km,   or   by   his  executor  or  administrator,    the  renewals  may 
assignment  or  the  several  assignments  through  which  he  claims   ^  "^^  ^' 
shall  be  registered  with  the  statement  and  affidavit,  unless 
the  same  have  been  already  registered. 

(9)  Subsection  8  shall  not  apply  to  an  assignment  for  the  Assignment 
benefit  of  creditors  under  The  Assignments  and  Preferences  of  creditors 
Act,  or  any  other  Act  of  Ontario  or  of  Canada  relating  to  Rev'^stat. 
assignments  for  the  benefit  of  creditors,  if  such  assignment  be^-  ^^^• 
referred   to  in   the  statement  and   notice   thereof  has  been 

given  in  manner  required  by  law. 

(10)  Where  a  mortgagee  has  become  bankrupt  the  affidavit  Affidavit  by 
may  be  made  by  the  trustee  in  bankruptcy  who  shall  report  bankruptcy. 
to  the  court  upon  knowledge,  information  and  belief.    R.S.O. 

1927,  c.  164,  s.  24. 

(11)  Where  a  statement  of  renewal  is  not  duly  registered  Registration 
within  the  time  prescribed  by  this  section,  the  judge  of  the after"^^^  ^ 
county  or  district  court  may  permit  the  same  to  be  registered  pe^Hod^'^ 
at  a  later  date  upon  being  satisfied  by  affidavit,  or  affidavits, 

that  the  failure  to  register  arose  from  misadventure,  ignorance 
or  some  other  cause  which  constitutes  a  reasonable  excuse, 
and  that  the  parties  have  acted  and  are  acting  in  good  faith, 
but  in  such  case  the  renewal  statement  shall  as  against 
creditors  of  the  mortgagor,  or  as  against  subsequent  purchasers 
or  mortgagees  in  good  faith  for  valuable  consideration  who 
have  purchased  or  have  given  credit  after  the  expiry  of  the 
mortgage  but  before  registration  be  deemed  to  have  been 
executed  and  to  be  effective  only  from  the  date  of  registration, 
and,  for  the  purposes  of  registration  of  any  further  statement 
of  renewal,  such  statement  of  renewal  shall  be  deemed  to  have 
been  registered  upon  the  actual  date  of  registration.  1933, 
c.  3,  s.  2;  1935,  c.  5,  s.  2. 
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Mortgages 
where  couii 
or  district 
boundaries 
altered. 


25.  Where  a  new  county  or  district  is  formed,  or  territory 
is  added  to  a  county  or  district,  every  mortgage  which  under 
tlie  provisions  of  this  Act  would  otherwise  require  to  be 
renewed  in  the  county  or  district  of  which  the  territory 
forming  or  added  to  the  new  county  or  district  was  part  shall 
be  renewed  in  the  office  of  the  proper  officer  of  the  county  or 
district  so  formed  or  to  which  such  territory  is  added,  and 
upon  such  renewal  a  copy  of  the  mortgage,  certified  under 
the  hand  of  the  officer  in  whose  office  it  was  registered  and 
the  seal  of  the  court,  shall  be  registered  with  the  renewal 
statement  and  affidavit.    R.S.O.  1927,  c.  164,  s.  25. 


affected"'^'*         26.  Sections  24  and  25  shall  not  apply  where  the  mortgage 
is  made  to  the  Crown.    R.S.O.  1927,  c.  164,  s.  26. 


SUBSEQUENT  TAKING  POSSESSION, 


When 
subsequent 
possession 
not  to 
validate 
mortgage  or 
sale  other- 
wise void. 


27.  A  mortgage  or  sale  declared  by  this  Act  to  be  void  or 
which  under  the  provisions  of  section  24  has  ceased  to  be 
valid  as  against  creditors  and  subsequent  purchasers  or  mort- 
gagees shall  not  by  the  subsequent  taking  of  possession  of  the 
goods  and  chattels  mortgaged  or  sold  by  the  mortgagee  or 
bargainee  be  thereby  made  valid  as  against  persons  who 
became  creditors,  purchasers,  or  mortgagees  before  such  tak- 
ing of  possession.    R.S.O.  1927,  c.  164,  s.  27. 


MORTGAGES  TO  SECURE  BONDS,  ETC.,  OF  CORPORATIONS. 


Affidavits  of       28. — (1)  In  the  case  of  a  mortgage  of  goods  and  chattels 

bona  fides  ,  a    a  ^ 

where  mort-   made  by  any  incorporated  company  to  a  bondholder,  or  to 

Sompa'ny  to"^  a  trustee,  for  the  purpose  of  securing  the  bonds  or  debentures 

or^deben""'^*'  of  such  Company  it  shall  be  sufficient  if  the  affidavit  of  bona 

tures.  fides  is  to  the  effect  that  the  mortgage  was  executed  in  good 

faith  and  for  the  express  purpose  of  securing  the  payment  of 

the  bonds  or  debentures  referred  to  therein,  and  not  for  the 

purpose  of  protecting  the  goods  and  chattels  mentioned  therein 

against  the  creditors  of  the  mortgagors,  or  of  preventing  the 

creditors  of  such  mortgagors  from  obtaining  payment  of  any 

claim  against  them.  • 

(2)  Where  the  head  office  of  the  company  is  not  within 
Ontario  the  mortgage  may  be  registered  within  thirty  days 
instead  of  five  days,  as  provided  by  section  21. 

(3)  Any  such  mortgage  may  be  renewed  in  the  manner 
and  with  the  effect  provided  by  section  24  by  the  filing  of  a 
statement  by  the  mortgagee  or  one  of  the  mortgagees  exhibit- 
ing the  interest  of  the  mortgagee  or  mortgagees  in  the  pro- 
perty claimed  by  virtue  of  the  mortgage,  and  showing  the 
amount  of  the  bond  or  debenture  debt  which  the  same  was 


Where  head 
office  not  in 
Ontario. 


Renewal  of 
mortgages. 


Sec.  30  (1).  BILLS  OF  SALE  AND  CHATTEL  MORTGAGES.  Chap.  181.  2077 

made  to  secure,  and  showing  all  payments  on  account  thereof, 
which,  to  the  best  of  the  information  and  beHef  of  the  person 
making  such  statement,  have  been  made,  or  of  which  he  is 
aware  or  has  been  informed,  together  with  an  affidavit  of  the 
person  making  such  statement  that  the  statement  is  true  to 
the  best  of  his  knowledge,  information  and  belief,  and  that 
the  mortgage  has  not  been  kept  on  foot  for  any  fraudulent 
purpose,  and  such  statement  shall  be  filed  instead  of  the  state- 
ment required  by  section  24. 

(4)  Where  the  mortgage  is  made  as  a  security  for  bonds  Renewal  of 
or  debentures  and  the  by-law  authorizing  the  issue  of  the  given  to 
bonds  or  debentures  as  a  security  for  which  the  mortgage  was  bentifres^of 
made,  or  a  copy  thereof  certified  under  the  hand  of  the  presi-  companies. 
dent   or   vice-president   and   secretary   of   the   company   and 
verified  by  an  affidavit  thereto  attached  or  endorsed  thereon 

and  having  the  corporate  seal  attached  thereto,  is  registered 
with  the  mortgage  it  shall  not  be  necessary  to  renew  the 
mortgage,  but  the  same  shall  in  such  case  continue  to  be  as 
valid  as  if  it  had  been  duly  renewed  as  in  this  Act  provided. 

(5)  Subsection  4  shall  apply  to  every  such  mortgage  made  Restriction 
and  registered  after  the  5th  day  of  May,  1894.    R.S.O.  1927,^i'on^o^/'°ub- 

C.    164,  S.   28.  «®«tion  4. 

29. — (1)  In  the  case  of  a  mortgage  securing  bonds  made  Mortgage  of 
by  an  incorporated  company  on  rolling  stock  owned  by  it,  it'^*'  '"^^  ^'^  ' 
shall  be  sufficient  for  the  purposes  of  this  Act  if  the  mortgage 
or  a  copy  thereof  and  the  affidavit,  in  subsection  1  of  section  28 
referred  to,  be  filed  in  the  office  of  the  Provincial  Secretary 
within  the  time  limited  by  this  Act  for  registering  a  mortgage 
to  secure  bonds  or  debentures  of  an  incorporated  company. 

(2)  The  office  of  the  Provincial  Secretary  shall  be  the  place  where 
for  filing  the  renewal  statements  of  any  such   mortgage  oftobefli'ed. 
rolling  stock  where  renewal  thereof  is  necessary  under  this 

Act. 

(3)  Subsections  1  and  2  shall  apply  to  any^suchjnQrtgage  Application 
on  rolling  stock  heretofore  made  if  the  same  has  been  filed  sections 

as  therein  provided.    R.S.O.  1927,  c,  164,  s.  29.  ^  ^""^  ^' 

30. — (1)  In   the  case  of  a  mortgage,   hypothec  or  other  Mortgage  to 

,     ,  .  ,  •         1  1      secure  bonds 

instrument  made  by  an  incorporated  company  securing  bonds,  etc..  on 
debentures,  notes  or  other  securities  on  any  rolling  stock  which  ing^stock. ' 
is  subject  to  any  lease,  conditional  sale  or  bailment  to  a  rail- 
way company,  the  same  or  a  copy  thereof  may  be  filed  in 
the  office  of  the  Provincial  Secretary  within  twenty-one  days 
from  the  execution  thereof,  and  if  so  filed  shall  be  as  valid  as 
against  creditors  of  such  company  and  subsequent  purchasers 
as  if  the  same  had  been  registered  pursuant  to  the  provisions 
of  this  Act. 
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Notice  in 
Gazette. 


As  to  mort- 
gages made 
before  14th 
April,  1908. 


Application 
of  ss.  28-30. 

Rev.  Stat., 
c.  264. 


(2)  Notice  of  the  filing  shall  forthwith  thereafter  be  given 
in  the  Ontario  Gazette. 

(3)  In  case  any  such  mortgage,  hypothec  or  other  instru- 
ment made  before  the  14th  day  of  April,  1908,  or  a  copy 
thereof  had  been  filed  in  the  office  of  the  Provincial  Secretary 
within  ninety  days  from  that  date  the  same  shall  be  as  valid 
as  against  creditors  of  such  company  and  purchasers  or  mort- 
gagees becoming  such  creditors,  purchasers  or  mortgagees 
subsequent  to  that  date  as  if  it  had  been  registered  pursuant 
to  the  provisions  of  this  Act.   R.S.O.  1927,  c.  164,  s.  30. 

(4)  The  provisions  of  sections  28  and  29  and  of  this  section, 
shall  not  apply  to  any  instrument  registered  under  The 
Corporation  Securities  Registration  Act.     1932,  c.  53,  s.  16. 


Evidence  by 

certified 

copy. 


PROOF  OF  REGISTRATION. 

31.  A  copy  of  any  instrument  or  document  registered 
under  this  Act  and  of  any  endorsement  thereon  certified  under 
the  hand  of  the  officer  with  whom  the  same  is  registered  and 
under  the  seal  of  the  court,  or  where  the  same  is  filed  in  the 
office  of  the  Provincial  Secretary  under  the  hand  of- the  Pro- 
vincial Secretary  or  Assistant  Provincial  Secretary,  shall  be 
received  as  evidence  by  all  courts  that  the  instrument  or  docu- 
ment was  received  and  registered  or  filed  according  to  the 
endorsement  thereon.    R.S.O.  1927,  c.  164,  s.  31. 


Certificates 
of  discharge 
of  chattel 
mortgages. 


Entering 
certificates 
of  discharge. 


Entries  of 
renewal. 


DISCHARGE  OF  MORTGAGES. 

32.  A  mortgage  registered  under  this  Act  may  be  dis- 
charged by  registering  in  the  office  in  which  the  mortgage  is 
registered  a  certificate  (Form  2),  signed  by  the  mortgagee, 
his  executors,  administrators,  or  assigns.  R.S.O.  1927,  c.  164, 
s.  32. 

33. — (1)  The  officer  with  whom  the  mortgage  is  registered 
upon  receiving  such  certificate,  proved  by  the  affidavit  of  a 
subscribing  witness,  shall,  at  each  place  where  the  number 
of  the  mortgage  has  been  entered,  with  the  name  of  any  of 
the  parties  thereto,  in  the  book  kept  by  him  under  section  23, 
or  wherever  otherwise  in  such  book  the  mortgage  has  been 
entered,  write  the  words  "Discharged  by  Certificate  Number 
(stating  the  number  of  the  certificate),"  and  to  such  entry 
the  officer  shall  subscribe  his  name,  and  he  shall  also  endorse 
the  fact  of  the  discharge  upon  the  instrument  discharged,  and 
shall  subscribe  his  name  to  the  endorsement. 

(2)  Where  a  mortgage  has  been  renewed  under  section  24 
the  endorsement  or  entries  required  by  subsection  1  need 
only  be  made  upon  the  statement  and  affidavit  filed  on  the 
last  renewal,  and  at  the  entries  of  the  statement  and  affidavit 
in  such  book. 
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(3)  A  ceitificale  of  discharge  by  an  assignee  shall  not  be  when  to  be 
registered  utiless  and  until  the  assignment  is  registered.  "^^^'^  ^^^ 

(4)  The  assignment  shall,  upon   proof  by  the  affidavit  of  Piutry  of  tib- 
a  subscribing  witness,  be  registered,  numbered  and  entered  in  mortgages? 
such  book  in  the  same  manner  as  a  mortgage.    R.l^.O.  1927, 

c.  164,  s.  33. 

INSPECTION  OF  BOOKS  AND  INSTRUMENTS. 

34.^ — (1)  Every  person   shall  on   payment  of  the  proper  inspection 
fees  have  access  to  and  be  entitled  to  inspect  the  books  con- recording 
taining  records  or  entries  of  mortgages,  conveyances  or  assign- '"^*'^"'^®"*^^- 
ments  registered. 

(2)  A  person  desiring  such  access  or  inspection  shall  not  idem. 
be  required,  as  a  condition  to  his  right  thereto,  to  furnish  the 
names  of  the  persons  in  respect  of  whom  such  access  or  inspec- 
tion is  sought. 

(3)  The  clerk  shall   upon  demand   produce  for  inspection  Production 
any  such  mortgage,  conveyance,  assignment  or  copy  thereof  fnstruments. 
registered  in  his  office.    R.S.O.  1927,  c.  164,  s.  34. 

STATISTICAL  RETURNS. 

35. — (1)  Every   officer    with    whom    instruments   are    re- Returns  of 
quired  to  be  registered  under  the  provisions  of  this  Act  shall,  ^q  "gages 
on  or  before  the  15th  day  of  January  in  each  year,  transmit  ^^^J'*^  be 
to  the  Minister  of  Agriculture  a  return  which  shall  set  out, —  clerics. 

(a)  the  number  of   undischarged   mortgages  on   record 

in  his  office  on  the  1st  day  of  January  in  the  year 
next  preceding  that  in  which  the  return  is  made; 

(b)  the  number  of  mortgages  and  renewals,  the  number 

of  discharges,  and  the  number  of  assignments 
for  the  benefit  of  creditors  registered  during  the 
year  following  the  said  1st  day  of  January;  and 

(c)  the  number  of  undischarged  mortgages  on  record  in 

his  office  on  the  31st  day  of  December  in  said  year. 

(2)  The  return  shall  not  include  instruments  which  have  Lapsed 
lapsed  by  reason  of  non-renewal.  "^^  rumentp. 

(3)  The    occupations    or    callings    of    the    mortgagors    or  what  to  be 
assignors  as  stated  in  the  instruments  shall  be  classified  and  ret^u^ns!'^ 
the  return  shall  show  the  aggregate  sums  purporting  to  be 
secured  by  the  mortgages  in  each  class. 

(4)  The  return  shall,  where  practicable,  distinguish  mort- considera- 
gages  to  secure  endorsations  or  future  advances  from  mort- *'^°"?  °^gg 
gages  to  secure  existing  debts  or  present  advances.     R.S.O.  *«  be 
1927,  c.  164,  s.  35.  ''''''■'"  ^  ' 
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FEES. 

*'^®"-  30.   For  services  under  this  Act  the  officers  shall  be  entitled 

to  the  following  fees, — 

(a)  'for  registering  each  instrument  or  copy  or  renewal 

statement,  fifty  cents; 

(b)  ff)r  registering  an  assignment,  twenty-five  cents; 

(c)  for  registering  a  certificate  of  discharge,  twenty-five 

cents; 

(d)  for  a  general  search,  fifty  cents;  for  a  search  as  to 

any  particular  person,  ten  cents; 

(e)  for  production  and  inspection  of  any  instrument  or 

document,   ten   cents; 

(/)  for  copies  of  any  instrument  or  document  and  certi- 
fying the  same,  ten  cents  for  every  hundred  words; 

(g)  for  extracts,  whether  made  by  the  person  making 
the  search  or  by  the  officer,  ten  cents  for  every 
hundred   words; 

(h)  for  a  certificate  of  registration  of  any  instrument 
given  at  the  time  of  registration,  twenty-five 
cents.    R.S.O.  1927,  c.  164,  s.  36. 


FORM  1. 
{Section  24.) 

RENEWAL  STATEMENT. 

Statement   exhibiting  the   interest   of  in   the  property   men- 

tioned in  the  mortgage  dated  the  day  of 

,  19         ,  made  between  of  ,  of 

the  one  part,  and  of  ,  of  the  other  part  and 

registered   in  the  office  of  the  Clerk  of  the  Court  of  the 

of  ,    on    the  day    of 

,   19         ,  and  of  the  amount  due  for  principal  and  interest 

thereon,  and  of  all  payments  made  on  account  thereof. 

The  said  is  still  the  mortgagee  of  the  said  property,  and 

has  not  assigned  the  said  mortgage  {or  the  said  is  the 

assignee  of  (he  said  mortgage  by  virtue  of  an  assignment  thereof  from  the 
said  to    him,    dated    the  da\     of  ,19         ), 

{or  as  the  case  rtiay  he). 

No  payments  have  been  made  on  account  of  the  said  mortgage  {or  the 
following  payments,  and  no  other,  have  been  made  on  account  of  the 
said  mortgage: 

19         ,  January  1,  Cash  received $100.00) 

The  amount  still  due  for  principal  and  interest  on  the  said  mortgage  is 
the  sum  of  $  ,  made  up  as  follows:    {here  give  the  items). 

A.  B. 

{Signature  of  Mortgagee  or  Assignee.) 
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Couiilx-  {or  District)  of  \ 
To  wit,  j 

I,  of  tlie 

of  in  tin- 

of  the  inurl^'ajic'i'  iiamril  in  the  niortgajic  nieiitioni't! 

ill  (lie  fonjioin^'  {or  aiincxt'd)  statement  {or  assignee  of  the  mortgagee 
named  in  the  mortgage  mentioned  in  the  foregoing  [or  annexed]  statement) 
{as  the  case  may  be),  make  oath  and  say: 

1.  That  the  foregoing  {or  annexed)  statement  is  true. 

2.  That  the  mortgage  mentioned  in  the  said  statement  has  not  been 
kept  on  foot  for  any  fraudulent  purpose. 

A.  B. 
Sworn  before  me  at  the 
of  in  the 

of  ,  this 

day  of  ,  19     . 

E.  F., 
A  Commissioner,  etc. 

R.S.O.  1927,  c.  164,  Form  1, 


To  the  Clerk  of  the 


FORM  2. 

{Section  32.) 

Discharge  of  Mortgage. 

Court  of  the 


of 


I,  of  do  certify   that  has  satisfied  all 

money  due,  or  to  grow  due  on  a  certain  mortgage  made  by 
to  ,  which  mortgage  bears  date  the  day  of 

,19         ,  and  was  registered   (or  in  case  the  mortgage 
has  been  renewed  was  last  renewed),  in  the  office  of  the  Clerk  of  the 

Court    of    the  of  ,    on    the 

day  of  ,   19         ,  as  No. 

{here  mention  the  date  of  registration  of  each  assignment  thereof,  and  the 
names  of  the  parties,  or  mention  that  such  mortgage  has  not  been  assigned, 
as  the  fact  may  be);  and  that  I  am  the  person  entitled  by  law  to  receive  the 
money,  and  that  such  mortgage  is  therefore  discharged. 


Witness  my  hand,  this 

Witness 

C.  D. 


day  of 


19 


A.  B. 


{Signature  of  Mortgagee  or  Assignee.) 

R.S.O.  1927,  c.  164,  Form  2. 


I 


2082 
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CONDITIONAL  SALES. 


Sec.  1. 


CHAPTP:R  182. 
The  Conditional  Sales  Act. 


Interpreta- 
tion. 


"Goods. 


1.  In  this  Act,— 

"Goods"  shall   include  wares  and   merchandise. 
1927,  c.  165,  s.  1. 


R.S.O. 


Invalidity  of  2. — (1)  Where  possession  of  goods  is  delivered  to  a  pur- 
saie*^accom-  chaser,  or  a  proposed  purchaser  or  a  hirer  of  them,  in  pur- 
dei^l^ery^^  suance  of  a  contract  which  provides  that  the  ownership  is  to 
against  remain  in  the  seller  or  lender  for  hire  until  payment  of  the 

.subsequent  ...  ^   .  . 

purchaser  or  purchase  or  consideration  money  or  part  oi  it,  as  against  a 
uniess^^*"^  subsequent  purchaser  or  mortgagee  claiming  from  or  under 
the  purchaser,  proposed  purchaser  or  hirer,  without  notice  in 
good  faith  and  for  valuable  consideration,  such  provision  shall 
be  invalid,  and  such  purchaser,  or  proposed  purchaser  or 
hirer,  shall  be  deemed  the  owner  of  the  goods,  unless 


the  contract 
is  in  writing 


and  a  copy 
filed  in  office 
of  clerk  of 
county  or 
district 
court. 


Hire 
receipts. 


Goods  de- 
livered for 
the  purpo.se 
of  re.sale. 


Ownership 
on  resale. 


Application 
of  cl.  6  of 
subs  1  to 
musical  in- 
struments, 
etc. 


(a)  the  contract  is  evidenced  by  a  writing  signed  by 

the  purchaser,  proposed  purchaser  or  hirer  or  his 
agent,  stating  the  terms  and  conditions  of  the  sale 
or  hiring  and  describing  the  goods  sold  or  lent 
for  hire;  and, 

(b)  within  ten  days  after  the  execution  of  the  contract 

a  true  copy  of  it  is  filed  in  the  office  of  the  clerk 
of  the  county  ,or  district  court  of  the  county  or 
district  in  which  the  purchaser,  proposed  pur- 
chaser or  hirer  resided  at  the  time  of  the  sale  or 
hiring. 

(2)  Subsection  1  shall  apply  to  the  case  of  a  hire  receipt 
where    the    hirer    is    given    an    option    to    purchase. 

(3)  Where  the  delivery  is  made  to  any  person  for  the  pur- 
pose of  resale  by  him  in  the  course  of  business  such  provision 
shall  also,  as  against  his  creditors,  be  invalid  and  he  shall  be 
deemed  the  owner  of  the  goods  unless  the  provisions  of  this 
Act  have  been  complied  with. 

(4)  Where  such  person  resells  the  goods  in  the  ordinary 
course  of  his  business  the  property  in  and  ownership  of  such 
goods  shall  pass  to  the  purchaser  notwithstanding  that  the 
provisions  of  this  Act  have  been  complied  with. 

(5)  Clause  b  of  subsection  1  shall  not  apply  to  a  contract 
respecting  manufactured  goods,  including  pianos,  organs  or 
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other  musical  instruments  which,  at  the  time  possession  is 
dehvered,  have  the  name  and  address  of  the  seller  or  lender 
painted,  printed,  stamped  or  engraved  thereon  or  plainly 
attached  thereto,  nor  to  a  contract  respecting  household  furni- 
ture other  than  pianos,  organs  or  other  musical  instruments. 

(6)  An  error  or  inaccuracy  in  the  name  or  address  of  the  Error  in 
seller  or  lender  which  does  not  mislead  shall  not  prevent  the  description, 
application  of  subsection  5. 

(7)  This  section  shall  not  apply  to  a  contract  for  the  sale  Rolling 

1  •  ,1  ,  •!  r        11"        stock  sold 

by  an  incorporated  company  to  a  railway  company  ot  rolling  to  railway 
slock  if  the  contract  or  a  copy  of  it  is  filed  in  the  ofifice  of  the  °°'"^^'^^' 
Provincial    Secretary   within    ten    days    from    its   execution. 
R.S.O.  1927,  c.  165,  s.  2. 

3.  The  seller  or  lender  shall  deliver  a  copy  of  the  contract  copy  of 
to  the  purchaser  or  hirer  within  twenty  days  after  the  execu- be'gfven  to 
tion  thereof,  and  if,  after  request,  he  neglects  or  refuses  to  do  q" hirer.^'" 
so  the  judge  of  the  county  or  district  court  of  the  county 

or  district  in  which  the  purchaser  or  hirer  resided  when  the 
contract  was  made  may,  on  summary  application,  make  an 
order  for  the  delivery  of  such  copy.     R.S.O.  1927,  c.  165,  s.  3. 

4.  The  clerk  of  the  county  or  district  court  shall  make  a  index  and 
record  of  every  contract  of  which  a  copy  is  filed  in  his  office  ^^^* 
under  this  Act,  in  an  index  book  to  be  kept  for  that  purpose 

and  shall  be  entitled  to  the  following  fees  for  services  under 
this  Act : 

(a)  For  filing  each   copy  of  a  contract  and  making  such 

record, — - 
(i)  if    the   amount    of    the    contract    is    less    than 

$1,000 $   .50 

(ii)  if  the  amount  of  the  contract  is  $1,000  or  more  1 .  00 

(b)  For  filing  each  discharge  or  assignment  and  mak- 

ing a  record  thereof 1 .  00 

(c)  For  a  general  search 25 

(d)  For  a  search  as  to  any  particular  person 10 

(e)  P'or  the  production  or  inspection  of  any  copy  or 

document  filed 10 

(/)  For  copies  of,  or  extracts  from  any  copy  or  docu- 
ment filed,  whether  made  by  the  person  making 
the  search,  or  by  the  clerk,  per  hundred  words  .  10 
(g)  For  a  certificate  of  the  filing  of  or  identifying 
any  copy  or  document  filed,  giving  time,  date 
and  number  of  filing,  when  required,  or  any 
other  proper  certificate  not  otherwise  provided 
for 50 

>{h)    For  every  necessary  letter 25 
R.S.O.  1927,  c.  165,  s-  4. 
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Chap.  182. 


CONDITIONAL  SALES. 


Sec.  5. 


Immaterial 
errors. 


5.  An  error  of  a  clerical  nature  or  in  an  immaterial  or 
non-essential  part  of  the  copy  of  the  contract  which  does  not 
mislead  shall  not  invalidate  the  filing  or  destroy  the  effect 
of  it.     R.S.O.  1927,  c.  165,  s.  5. 


Seller's  or  6. — (1)  The  seller  or  lender  shall,  within  five  days  after 

duty  to  give  the  receipt  of  a  request  in  writing  from  any  proposed  pur- 
er claim,  chaser  of  any  goods  to  which  this  Act  applies,  or  from  any 
other  person  interested,  furnish  particulars  of  the  amount 
remaining  due  to  him  and  the  terms  of  payment  of  it,  and  in 
default  he  shall  incur  a  penalty  not  exceeding  $50,  recover- 
able under  The  Summary  Convictions  Act. 


Rev.  Stat, 
c.  136. 


How 

particulars 
to  be  given. 


(2)  If  the  request  is  by  letter  the  person  making  the  re- 
quest shall  give  a  name  and  post  ofBce  address  to  which  a 
reply  may  be  sent,  and  it  shall  be  sufficient  if  the  information 
is  given  by  registered  letter  deposited  in  the  post  office  within 
the  prescribed  time  addressed  to  the  person  inquiring  at  his 
proper  post  office  address,  or,  where  the  name  and  address  is 
given  by  him,  by  the  name  and  at  the  post  office  address  so 
given.     R.S.O.  1927,  c.  165,  s.  6. 


Seller's  or 
lender's 
duty  after 
retaking 


Seller's 
notice  of 
intention 
to  sell. 


What  notice 
to  contain. 


7. — (1)  Where  the  seller  or  lender  retakes  possession  of  the 
goods  for  breach  of  condition  he  shall  retain  them  for  twenty 
days,  and  the  purchaser  or  hirer  or  his  successor  in  interest 
may  redeem  the  same  within  that  period  on  payment  of  the 
amount  then  in  arrear,  together  with  interest  and  the  actual 
costs  and  expenses  of  taking  and  keeping  possession.  R.S.O. 
1927,  c.  165,  s.  7  (1). 

(2)  Where  the  purchase  price  of  the  goods  exceeds  $30  and 
the  seller  or  lender  intends  to  look  to  the  purchaser  or  hirer 
for  any  deficiency  on  a  resale,  the  goods  shall  not  be  resold 
until  after  notice  in  writing  of  the  intention  to  sell  has  been 
given  to  the  purchaser  or  hirer  or  his  successor  in  interest. 

(3)  The  notice  shall  contain, — 

{a)  a  brief  description  of  the  goods; 

{b)  an  itemized  statement  of  the  balance  of  the  contract 
price  due  and  the  actual  costs  and  expenses  of 
taking  and  keeping  possession  up  to  the  time  of 
the  notice; 

(c)  a  demand  thai  the  amount  as  stated  in  (he  notice 
shall  be  paid  on  or  before  a  day  mentioned  which 
day  shall  not  be  less  than  twenty  days  from  the 
day  of  retaking  possession  of  the  goods; 

{d)  a  statement  that,  unless  the  amount  stated  in  the 
notice  is  paid  within  the  time  mentioned,  the  goods 
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will  be  sold  either  at  private  sale  or  advertised  and 
sold    by   public   auction,   and    that   the   seller   or 
lender  intends  to  look  to  the  purchaser  or  hirer 
»  for  any  deficiency  occasioned  by  any  resale. 

(4)  The  notice  shall  be  served  personally  upon  or  left  at  Service  of 
the  residence  or  last  known  place  of  abode  in  Ontario  of  the 
purchaser  or  hirer  or  his  successor  in  interest  at  least  five  days 
before  the  date  set  out  in  the  notice  for  payment  or  may  be 

sent  by  regjistered  post  at  least  seven  days  before  such  date 
set  out  in  the  notice  for  payment  addressed  to  the  purchaser 
or  hirer  or  his  successor  in  interest  at  his  last  known  post  office 
address.     1931,  c.  23,  s.  12. 

(5)  The  notice  may  be  given  during  the  twenty  days  men- Time  for 
tioned  in  subsection  1.  notice. 

(6)  This  section  shall  apply  notwithstanding  any  agree- Application 
ment  to  the  contrary.     R.S.O.  1927,  c.  165,  s.  7  (4,  5).  section. 

8. — (1)  Subject  to  the  provisions  of  subsection  2,  where  Goods  affixed 
the  goods  other   than   building   material  have  been  affixed  sSb/e^'t^o 
to  realty  they  shall  remain  subject  to  the  rights  of  the  seller  ggfj^^jf^"^ 
or  lender  as  fully  as  they  were  before  being  so  affixed,  but  the^^ri^®'" 
owner  of  such  realty  or  any  purchaser  or  any  mortgagee  or 
other  incumbrancer   thereof  shall  have  the  right  as  against 
the  seller  or  lender  or  other  person  claiming  through  or  under 
him  to  retain  the  goods  upon  payment  of  the  amount  owing 
on  them.     R.S.O.  1927,  c.  165,  s.  8;  1932,  c.  18,  s.  2  (1). 

(2)  Where  the  goods  consist  of  mining  machinery  or  appli-  Mining 

.    .  1    •        r  1-11  1  1      machinery 

ances  on  a  mmmg  claim  tor  which  the  patent  or  lease,  as  the  subject  to 
case  may  be,  has  not  issued,  they  shall  remain  subject  to  theseUer^o^r 
rights  of  the  seller  or  lender  whether  they  have  been  affixed  '®"*^®''- 
to  the  realty  or  otherwise  as  fully  as  they  were  before  being 
so  affixed,  and  the  hire  receipt  or  conditional  sale  contract  or 
a  copy  thereof  may  be  filed  with  the  recorder  of  the  mining 
division  in  the  same  manner  as  a  hire  receipt  or  conditional 
sale  contract  may  be  filed  with  the  clerk  of  a  county  or  district 
court,  and  the  provisions  of  this  Act  with  regard  to  filing  and 
discharge  shall  mutatis  mutandis  apply.     1932,  c.  18,  s.  2  (2). 

(3)  The  filing  of  a  conditional  sale  contract  or  hire  receipt  Filing  to 
as  provided  in  subsection  2  shall  be  deemed  actual  notice  to  a  contract!*  ° 
creditor,  subsequent  [)urchaser  or  mortgagee  of  such  goods  or 

realty.     1933,  c.  8,  s.  2. 

9.  Where  the  goods  are  in  or  upon  premises  w.ith  respect  Right  of 
to  which  rent  is  in  arrears,  the  landlord  or  other  person  exer- distraining 
cising  the  right  of  distress,  shall  have  the  right  to  distrain  ^^Pf'^j.'s'Iien. 
the  goods  upon  payment  to  the  seller  or  lender  or  other  person 
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claiming  through  or  under  him,  of  the  amount  owing  thereon, 
and  the  landlord  may  add  the  amount  so  paid  to  his  claim 
for  the  rent.     R.S.O.  1927,  c.  165,  s.  9. 


made^out  ^^"  ^^en  a  contract  has  been  made  out  of  Ontario  with 

of  Ontario      reference  to  goods  not  then  within  Ontario  which  if  made 

and  goods  •   ,  •       r^  •  i-i  r  i  -i-z-a'- 

subsequently  withm  Ontario  and  with  reference  to  goods  within  Ontario 
Ontario. '"  °  would  come  within  the  provisions  of  this  Act,  or  where  under 
the  law  governing  the  contract  the  vendor  has  the  right  of 
revendication  or  to  resume  possession  of  the  goods  notwith- 
standing the  possession  of  the  purchaser  upon  default  in  pay- 
ment of  the  price  or  the  insolvency  of  the  purchaser,  and  the 
goods  are  brought  into  Ontario,  such  contract  shall  be  subject 
to  the  provisions  of  this  Act,  provided  that  the  period  for 
filing  in  the  ofifice  of  the  clerk  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  purchaser,  proposed 
purchaser  or  hirer  resided  at  the  time  of  the  sale  or  hiring 
shall  be  within  twenty  days  after  the  date  on  which  the  goods 
are  brought  within  Ontario,  and  provided  that  a  caution 
under  oath  stating  the  nature  of  the  agreement  and  of  the 
right  claimed  may  be  filed  in  lieu  of  a  true  copy  of  the  con- 
tract. R.S.O.  1927,  c.  165,  s.  10;  1929,  c.  23,  s.  8;  1937, 
c.  13,  s.  2. 


Discharge  11. — (1)  A  hire  receipt  or  conditional  sale  contract  may  be 

ditionai  discharged  by  filing  in  the  office  of  the  clerk  of  the  county 

sale  contract,  ^j.  fjjg^-j-ict  court  in  which  a  copy  of  such  hire  receipt  or  con- 
tract has  been  filed,  a  certificate  that  all  moneys  due  there- 
under have  been  satisfied,  or  to  the  like  effect,  signed  by  the 
seller  or  lender  and  proved  by  affidavit  of  a  subscribing  wit- 
ness and  the  clerk  of  such  court  shall,  upon  receiving  such 
certificate,  write  the  words  "See  discharge  number  (stating 
the  number  of  the  certificate)''  opposite  such  place  where  the 
number  of  the  hire  receipt  or  contract  has  been  entered  in 
the  index  book  kept  for  that  purpose  and  he  shall  also  endorse 
a  similar  memorandum  upon  the  instrument  discharged. 

Form  of  (2)  The  discharge  may  be  in  the  following  form: 

diBcharge. 

I  certify  that  A.  B.  has  paid  all  money  payable  to  me  under  con- 
ditional sale  agreement  dated  the  day  of  ,  19  , 
signed  by  him  and  filed  on  the  day  of  ,  19  , 
as  number 

R.S.O.  1927,  c.  165,  s.  11. 

In  addition 

to  any  filing 

required—         12. — (l).In    addition    to   any   other   registration   or   filing 

contract  may  that  may  be  required  by  this  Act,  notice  of  any  hire  receipt 

in  ref/stry^ror  conditional  sale  contract  (Form  1)  may  be  registered  in  the 

office. '*'°^      proper  registry  or  land  titles  ofifice,  and  shall  set  out, — 
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(a)  the  name  and  residence  of  the  vendor  and  the  pur-  Contents 

hof  notice. 
aser ; 

{b)   a  short  description  of  the  j^oods  sold; 

(c)  the  amount  of  the  purchase  price; 

(d)  a  description  of  the  land  owned  by  the  purchaser,  or 

in  which  he  has  any  interest  to  which  the  goods 

are   to   be   affixed,   sufficient   for   the   purpose   of 

registration,  and  where  the  land  is  registered  under 

The  Land  Titles  Act,  also  a  reference  to  the  number  ^Y? 4^*^*" 

of  the  parcel  of  the  land  and  to  the  register  in 

which   such   land   is   registered   in    the   land    titles 

office. 

(2)  The  notice  shall  be  signed  by  the  vendor  or  his  authoriz-  Form  of 
ed  agent,  assignee  or  personal  representative,  and  shall  be  provided, 
verified  in  duplicate  by  the  affidavit  (Form  2)  of  the  vendor,  Affidavit 
or  his  authorized  agent,  assignee  or  personal  representative  verifying. 
having   personal    knowledge   of   the   matters   required    to   be 
verified,  and  the  affidavit  of  the  agent,  assignee  or  personal 
representative  shall  state  that  he  has  such  knowledge. 

(3)  The  registration  of  such  conditional  sale  contract  or  Registration 

,  .  .  -til  •         1111         1  1  1  .       to  be  notice 

hire  receipt  as  provided  herein  shall  be  deemed  actual  notice  to  purchaser 
to  the  owner  of  such  land  or  any  interest  therein  or  to  a  sub- of  I'and. ^^^^'^ 
sequent  purchaser,  mortgagee  or  other  incumbrancer  of  such 
land  or  any  interest  therein. 

(4)  The  fee  for  registration  of  such  notice  shall  be  $1.  ^®^  {^^  ^. 

^    '  *  registration. 

(5)  A  hire  receipt  or  conditional  sale  agreement  registered  Discharge. 
under  the  provisions  of  this  section  may  be  discharged  by  a 
certificate    (Form   3)    signed   by   the   vendor,   his  authorized 

agent,  assignee  or  personal   representative,  accompanied  by 
an  affidavit  of  execution. 

(6)  The  fee  for  registration  of  a  discharge  shall  be  fifty  Jf®}[°'' 
cents.    1933,  c.  8,  s.  3. 
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SCHEDULE  A. 

SCHEDULE  OF  FORMS. 

FORM   \. 

(Referred  to  in  section  12  {!).) 

Notice  of  Conditional  Sale  Contract  or  Hire  Receipt. 

I,  A.B 

{Name  of  vendor,  assignee,  personal  representative  or  agent  of  vendor), 

of  the , 

{fill  in  place  of  residence)  {set  out  facts  whether  vendor,  assignee 

,  hereby  give  notice  that 

personal  representative  or  agent  of  vendor) 

,  was  sold  under  a  conditional  sale 

{set  out  short  description  of  goods) 

agreement  to of 

{name  of  purchaser)  {fill  in  place  of  residence) 

The  amount  owing  thereon  is  $ 

The  following  is  a  description  of  the  land  upon  which  the  goods  are  affixed. 


This  notice  is  given  for  the  purpose  of  registration  in  the 

{Registry  or  Land 

of  the 

Titles  Office)  {set  out  City,  County  or  District) 

Dated this day  of ,  19.  . . 


{Signature  of  vendor  or  agent,  etc.,  as  the  case  may  be) 
1933,  c.  8,  Sched.  A.,  Form  1. 


FORM  2. 
{Referred  to  in  section  12  {2).) 

Affidavit  Verifying  Claim. 

I,  A.B.,  named  in  the  above  {or  attached)  notice,  make  oath  and  say: 

That  the  facts  set  out  there  are  true. 

{Where  the  affidavit  is  made  by  the  agent,  assignee  or  personal  representative,  a 
clause  must  be  added  to  the  following  effect): 

"I  have  full  knowledge  of  the  facts  .set  forth  in  the  above  {or  annexed) 
notice." 

Sworn  before  me  at 

the of 

in  the of 

this day  of ,  19.  .  . 


{Signature  of  vendor  or  agent,  etc.) 

1933,  c.  8,  Sched.  A.,  Form  2. 
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FORM  3. 
{Referred  to  in  section  12  (5).) 

CliRTIKICATK   or    DiSClIAKGi:. 


The  lien  registered  by 

(name  of  vendor) 

of  the of , 

(occupation) 

upon  the  following  lands 

(set  out  lands) 


Dated  the day  of ,  19 .  .  . , 

and  registered  the day  of 

as  No ,  in  the , 

(Registry  or  Land  Titles  Office,  as  the 

,  for  the 

case  may  be)                               (County  orDistrict  as  the  case  may  be) 
of ,  is  discharged. 


(Signature  of  vendor  or  as  the  case  may  be) 

1933,  c.  8,  Sched.  A.,  Form  3. 
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Chap.  183. 


ASSIGNMENT  OF  BOOK  DEBTS. 


Sec.  1. 


CHAPTER  183. 


The  Assignment  of  Book  Debts  Act. 


Inter- 
pretation. 

"Assignee." 


"Assign- 
ment." 


"Assignor. 


"Book 
debts." 


'Creditors.' 


R.S.C. 

cc.  11,  21.3. 


"Proper 
officer." 


"Regis- 
tered." 


"Regis- 
tration 
district." 


1.  In  this  Act,  unless  the  context  otherwise  requires, — 

(a)  ' '  Assignee ' '  means  any  person  to  whom  an  assign- 

ment of  book  debts  is  made; 

(b)  "Assignment"   includes  every   legal   and   equitable 

assignment,  whether  absolute  or  by  way  of  security, 
and  every  mortgage  or  other  charge  upon  book 
debts; 

(c)  ' '  Assignor ' '  means  any  person  making  an  assignment 

of  book  debts; 

(d)  "Book  debts"  means  all  such  accounts  and  debts 

whether  existing  or  future  as  in  the  ordinary  course 
of  business  would  be  entered  in  books,  whether 
actually  entered  or  not,  and  includes  any  part  or 
class  thereof; 

(e)  ' '  Creditors ' '  means  creditors  of  the  assignor,  whether 

execution  creditors  or  not,  who  become  creditors 
before  the  registration  of  an  assignment,  and,  for 
the  purpose  of  enforcing  the  rights  of  such  creditors 
but  not  otherwise,  includes  a  creditor  suing  on 
behalf  of  himself  and  other  creditors,  an  assignee  for 
the  general  benefit  of  creditors,  a  trustee  under  the 
Bankruptcy  Act  (Canada)  and  a  liquidator  of  a 
company  under  the  Winding-up  Act  (Canada)  or 
under  a  Provincial  Act  containing  provisions  for  the 
winding-up  of  companies,  without  regard  to  the 
time  when  the  creditor  so  suing  becomes  a  creditor, 
or  when  the  assign'tee,  trustee  or  liquidator  is 
appointed ; 

(/)  * '  Proper  officer ' '  means  the  officer  in  whose  office 
assignments  are  required  to  be  registered  in  any 
registration  district; 

(g)  "Registered"  means  filed  in  accordance  with  the 
provisions  of  this  Act; 

(h)  "Registration  district"  means  a  district  established 
under  this  Act  for  the  registration  of  assignments; 
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(i)    ' '  Subsequent  purchasers ' '  includes  any  person  who  in  "Subsequent 
good  faith  for  valuable  consideration  and  without 
notice  obtains  by  assignment,  an  interest  in  book 
debts  which  have  already  been  assigned; 

(7)    "Valuable   consideration"    includes, —  "Valuable 

-' '  considera- 

(i)  any  consideration  sufficient  to  support  a 
simple  contract; 

(ii)    an  antecedent  debt  or  liability.  1931,  c.  35,  s.  2. 
2.  This  Act  shall  not  apply  to, —  Application 

'^'^  ■'  of  Act. 

{a)  any  assignment  of  book  debts,  whether  by  way  of 
specific  or  floating  charge,  made  by  a  corporation 
engaged  in  a  trade  or  business  within  the  Province 
and  contained, — 

(i)  in  a  trust  deed  or  other  instrument  to  secure 
bonds,  debentures  or  debenture  stock  of  the 
corporation  or  of  any  other  corporation;  or 

(ii)  in  any  bonds,  debentures,  or  debenture  stock 
of  the  corporation  as  well  as  in  the  trust  deed 
or  other  instrument  securing  the  same,  or 
in  a  trust  deed  or  other  instrument  securing 
bonds,  debentures  or  debenture  stock  of 
any  other  corporation ;  or 

(iii)  in  any  bonds,  debentures  or  debenture  stock 
or  any  series  of  bonds  or  debentures  of  the 
corporation  not  secured  by  a  separate 
instrument; 

(6)  any  assignment  of  book  debts  due  at  the  date  of  the 
assignment  from  specified  debtors; 

(c)  any  assignment  of  debts  growing  due  under  specified 
contracts; 

{d)  any  assignment  of  book  debts  included  in  a  transfer 
of  a  business  made  bona  fide  and  for  value; 

(e)   any    assignment    of    book    debts,    included    in    any 

authorized  assignment  under  the  Bankruptcy  Act^.^.c,  c.  11. 
(Canada)  1931,  c.  35,  s.  3;  1932,  c.  48,  s.  2. 

3. — (1)  Save  as  herein  provided  every  assignment  of  bookReqoiire- 
debts  made  by  any  person  engaged  in  a  trade  or  business  ^|Pg,^i^|nt! 
within    Ontario   shall    be    absolutely    void    as    against    the 
creditors    of    the    assignor   and    as   against    the    subsequent 
purchasers  unless  such  assignment  is, — 
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(a)  in   writing; 

(b)  accompanied  by  an  affidavit  of  an  attesting  witness 

or  affidavits  of  attesting  witnesses,  of  the  execution 
thereof  by  the  assignor,  or  by  the  assignors  respec- 
tively, identifying  the  assignment  and  stating  the 
date  of  execution  by  the  assignor,  or  the  respective 
dates  of  execution  by  the  assignors,  as  the  case 
may  be,  and  a  further  affidavit  of  the  assignee  or 
one  of  the  several  assignees,  his  or  their  agent, 
stating  that  the  assignment  was  executed  in  good 
faith  and  for  valuable  consideration  and  not  for  the 
purpose  of  protecting  the  book  debts  therein  men- 
tioned against  the  creditors  of  the  assignor  or  for 
the  purpose  of  preventing  such  creditors  from 
recovering  any  claims  which  they  have  against  the 
assignor; 

(c)  registered,    as   hereinafter   provided,    together   with 

the  affidavits  within  thirty  days  of  the  execution  of 
the  assignment.  1931,  c.  35,  s.  4  (1);  1933,  c.  59, 
s.  36. 

Two  or  more  (2)  If  there  are  two  or  more  assignors,  the  date  of  execution 
of  the  assignment  shall  be  deemed  to  be  the  date  of  the 
execution   by  the  assignor  who  last  executes  it. 

To  have  (3)   Every  assignment  which  is  required  to  be  in  writing 

registration,  and  to  be  registered  under  this  Act  shall,  as  against  creditors 
and  subsequent  purchasers,  take  effect  only  from  the  time  of 
the  registration  of  the  assignment.    1931,  c.  35,  s.  4  (2,  3). 

How  regis-         4. — (1)  Registration    of    an    assignment    under    this    Act 

effe*cted*°  '^^  shall  be  effected  by  filing  the  assignment  together  with  such 

affidavits  as  are  by  this  Act  required,  within  thirty  days  from 

its  execution,  in  the  office  of  the  proper  officer  of  a  registration 

district  determined  in  accordance  with  the  following  rules: 

(a)  Where   the   assignor   is   a   corporation   incorporated 

under  the  laws  of  Ontario,  in  the  registration 
district  in  which  the  head  office  or  registered  office 
is  situate; 

(b)  Where  the  assignor  is  an  extra-provincial  corporation 

having  a  head  office  or  registered  office  within 
Ontario,  in  the  registration  district  in  which  such 
head  office  or  registered  office  is  situate;  1931, 
c.  35,  s.  5  (1),  els.  (a,  b). 

(c)  Where  the  assignor  is  an  extra-provincial  corporation 

not  having  a  head  office  or  registered  office  within 
Ontario,  in   the  office  of  the  clerk  of  the  county 
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court  of  the  (\ninty  of  York  at  Toronto;  1932, 
c.  48,  s.  3. 

(d)  Where    the    assignor    is    iiol    a    corporation,    in    the 

registration  district   in  which  the  assignor  carries 
on  business  at  the  time  of  the  execution  of  the 
'  assignment; 

(e)  Where  the  assignor  is  not  a  corporation,  and  at  the 

time  of  the  execution  of  the  assignment  carries  on 
business  in  different  registration  districts,  in  any 
such  registration  district,  and  by  filing  a  duphcate 
original  of  the  assignment  and  affidavits,  or  a  copy 
thereof,  certified  by  the  proper  officer  of  that 
registration  district,  in  each  of  the  other  regis- 
tration districts.    1931,  c.  35,  s.  5  (1),  els.  {d,  e). 

'(2)  The  proper  officer  shall  cause  every  assignment  filed  Assignments 
in  his  office  to  be  numbered,  to  be  endorsed  with  a  memoran-  numbered. 
dum  of  the  day,  hour  and  minute  of  filing,  and  to  be  indexed 
by  entering  in  alphabetical  order  in  a  register  kept 
by  him,  the  names  of  the  parties  to  the  assignment  with  their 
descriptions  and  the  dates  of  execution  and  registration  of  the 
assignment. 

(3)  Where  the  time  for  registration  of  any  assignment  or  where 
other  document  expires  on  a  Sunday  or  other  day  on  which  expires  on 
the  office  in  which  the  registration  is  to  be  made  is  closed,'""  ^^' 
the  registration  shall,  so  far  as  regards  the  time  of  registration, 
be  valid  if  made  on   the  next  following  day  on  which  the 
office  is  open.    1931,  c.  35,  s.  5  (2,  3). 

5. — (1)  An  assignment  registered  under  this  Act  may  be  Discharge  of 

,.     ,  1-11  •  11  •  •  •         1      assignment. 

discharged  m  whole  or  m  part  by  the  registration  in  the 
office  in  which  the  same  is  registered  of  a  certificate  of  dis- 
charge, signed  by  the  assignee,  his  executors,  administrators, 
or  assigns,  and  accompanied  by  an  affidavit  of  an  attesting 
witness  of  the  due  execution  thereof. 

(2)  The  proper  officer  in  whose  office  a  certificate  of  dis-  Noting 
charge  accompanied  by  the  affidavit  of  execution  is  registered, 
shall  note  the  fact  of  such  discharge  against  each  entry  in  the 
books  of  his  office  respecting  the  registration  of  the  assign- 
ment, and  shall  make  a  like  notation  upon  the  assignment  or 
copy  registered  in  his  office. 

(3)  If  there  are  two  or  more  assignors  residing  in  different  Noting 
registration  districts  affected  by  the  discharge,  the  registra-  in  two  or 
tion   may   be  effected   either  by   fiHng  a  duplicate  or  other  reg[stration 
original  of  the  certificate  of  discharge  and  affidavit  of  execu-  districts. 
tion  in  the  office  of  the  proper  officer  in  each  of  the  registration 
districts,  or  by  filing  the  certificate  of  discharge  and  affidavit 
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of  execution  in  one  of  the  registration  districts  and  by  fihng 
a  certificate  of  the  entry  of  the  discharge  therein,  signed  by 
the  proper  ofificer  of  that  registration  district  in  the  office  of 
the  proper  officer  of  each  of  the  other  registration  districts 
and  each  proper  officer  shall  make  the  like  notations  of  the 
discharge  in  the  records  of  his  office  as  are  provided  by  sub- 
section  2. 

Certificate  (4)  The   proper   officer   in    whose   office   the   certificate   of 

discharge.       discharge  is  registered  shall  on  request  furnish  a  certificate  of 

the  entry  of  the  discharge  in  the  records  of  his  office.     1931, 

c.  35,  s.  6. 


Inspection 
of  records. 


6.  Upon  payment  of  the  prescribed  fees  every  person 
shall  have  access  to  and  be  entitled  to  inspect  the  books  of 
any  proper  officer  containing  records  or  entries  of  assignments 
or  documents  registered  or  filed  under  the  provisions  of  this 
Act,  and  no  person  shall  be  required,  as  a  condition  of  his 
right  thereto,  to  disclose  the  name  of  the  person  in  respect 
of  whom  such  access  or  inspection  is  sought,  and  every  proper 
officer  shall,  upon  request  accompanied  by  payment  of  the 
prescribed  fees,  produce  for  inspection  any  assignment  or 
document  so  registered  or  filed  in  his  office.    1931,  c.  35,  s.  7. 


Registration  7.  For  the  purpose  of  registration  of  assignments  or  other 
offices*^  ^^^  documents  each  county  and  provisional  judicial  district  in 
Ontario  shall  be  a  registration  district  and  the  clerk  of  the 
county  or  district  court  shall  be  the  proper  officer  for  the 
registration  of  assignments  or  documents  in  that  registration 
district.     1931,  c.  35,  s.  8. 


Taking 
affidavits. 


Registration 
not  affected 
by  interest 
of  solicitor. 


8. — (1)  Affidavits  required  by  this  Act  may  be  taken  and 
made  before  the  proper  officer  of  any  registration  district  or 
before  any  person,  whether  within  or  without  Ontario, 
authorized  to  take  affidavits  in  or  concerning  any  cause, 
matter  or  thing  pending  in  any  court  in  Ontario. 

(2)  No  registered  assignment  or  other  document  shall  be 
held  to  be  defective  or  void  solely  on  the  ground  that  any 
affidavit  required  by  this  Act  was  taken  and  made  before  a 
solicitor  for  any  of  the  parties  to  the  assignment  or  other 
document,  or  before  a  partner  of  such  solicitor,  or  before  a 
clerk  in  the  office  of  such  solicitor.    1931,  c.  35,  s.  9. 


Affidavit 
in  case  of 
death  of 
a.ssignee. 


9.  Any  affidavit  required  by  this  Act  to  be  made  by  an 
assignee  may,  in  the  event  of  his  death  be  made  by  his  executor 
or  administrator  or  by  any  of  his  next-of-kin  or  by  the  duly 
authorized  agent  of  the  executor  or  administrator.  1931, 
c.  35,  s.  10. 


Sec.  14.         ASSIGNMENT  OF  BOOK  DEBTS.      Chap.  183.      2095 

10.  Where  the  assignee  is  a  corporation,  every  affidavit  Affidavit 

,  ,         ,    ,  1  •       A     .     .       I  1  •  1       on  behalf  of 

required  or  permitted  by  this  Act  to  be  made  or  given  by  corporation, 
the  corporation  as  such  assignee  may  be  made  or  given  by 
any  officer,   employee  or  agent  of  the  corporation.      1931, 
c.  35,  s.  11. 

11.  Any  affidavit  made  for  the  purposes  of  this  Act  by  Affidavit  of 
the  agent  of  an  assignee,  or  of  an  executor  or  administrator,  offlcer.^'^ 
or  by  an  officer,  employee  or  agent  of  a  corporation,  shall 

state  that  the  deponent  is  aware  of  the  circumstances  con- 
nected with  the  assignment,  and  that  he  has  a  personal 
knowledge  of  the  facts  deposed  to.    1931,  c.  35,  s.  12. 

12.  Where   an    assignment   or   certificate   of  discharge  or  No  affidavit 

^  Ol  ©XGCUtlOIl 

other  document  has  been  executed  by  a  corporation   under  by  cor- 

,  ..  ri./»  rf  1       •        r  •  •  poration. 

the  provisions  of  this  Act  no  affidavit  ot  an  attesting  witness 
shall  be  required.    1931,  c.  35,  s.  13. 

13.  In  case,  before  the  making  of  any  affidavit  of  execution  Power  of 

,,,..,  .  .  .  judge  to 

required  by  this  Act,  the  attesting  witness  to  an  assignment,  permit  proof 

certificate   of   discharge    or   other   document    dies   or    leaves  oth^ei^ise 

Ontario,  or  becomes  incapable  of  making,  or  refuses  to  make^^^avft  of 

such  affidavit,  the  judge  of  the  county  or  district  court  may  ^'^*"®^^- 

make  an  order  permitting  the  registration  of  the  assignment, 

certificate  of  discharge  or  other  document,  upon  such  proof 

of  its  due  execution  and  attestation   as  the  judge,  by  the 

order,  may  require  and  allow,  and  the  order,  or  a  copy  thereof, 

shall  be  annexed  to  the  assignment,  certificate  of  discharge, 

or  other  document,  as  the  case  may  be,  and  filed  therewith, 

and  the  registration  of  the  assignment,  certificate  of  discharge 

or  other  document  under  and  in  compliance  with  the  terms 

of  the  order,  shall  have  the  like  effect  as  the  registration 

thereof  with  the  affidavit  of  execution  otherwise  required  by 

this  Act.    1931,  c.  35,  s.  14. 

14.  Subject    to   the   rights  of  other   persons   accrued    by  Rectification 

,  ...  f  .  ...    of  omissions 

reason  ot  any  omission  or  misstatement  referred  to  in  this  and  mis- 
section,  the  judge  of  the  county  or  district  court  on  being *'  ^  ®"^  "  ^• 
satisfied  that  the  omission  to  register  an  assignment  within 
the  time  prescribed  by  this  Act,  or  any  omission  or  mis- 
statement in  any  document  filed  under  this  Act,  was  acci- 
dental or  due  to  inadvertence  or  impossibility,  or  other 
sufficient  cause,  may,  in  his  discretion,  extend  the  time  for 
registration,  or  order  the  omission  or  misstatement  to  be 
rectified,  on  such  terms  and  conditions,  if  any,  as  to  security, 
notice  by  advertisement  or  otherwise,  or  as  to  any  other 
matter  or  thing  as  the  judge  thinks  fit  to  direct,  and  the  order, 
or  a  copy  thereof,  made  under  this  section  shall  be  annexed 
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to  the  assignment  or  copy  thereof  on  file  or  tendered  for 
registration  and  appropriate  entries  shall  be  made  in  the 
register.    1931,  c.  35,  s.  15. 


Defects 
and  irregu- 
larities. 


15.  No  defect  or  irregularity  in  the  execution  or  attestation 
of  an  assignment,  or  other  document,  no  defect,  irregularity 
or  omission  in  any  affidavit  accompanying  an  assignment  or 
filed  in  connection  with  its  registration,  and  no  error  of  a 
clerical  nature  or  in  an  immaterial  or  non-essential  part  of 
an  assignment  shall  invalidate  or  destroy  the  effect  of  the 
assignment  or  the  registration  thereof,  unless  in  the  opinion 
of  the  court  or  judge  before  whom  a  question  relating  thereto 
is  tried  such  defect,  irregularity,  omission,  or  error  has  actually 
misled  some  person  whose  interests  are  affected  by  the  assign- 
ment.   1931,  c.  35,  s.  16. 


Evidence  of  16.  Copies  of  an  assignment,  certificate  of  discharge  or 
other  document  registered  or  filed  under  this  Act  certified 
by  the  proper  officer  shall  be  received  as  prima  facie  evidence 
for  all  purposes  as  if  the  original  assignment  or  document 
were  produced  and  also  as  prima  facie  evidence  of  the  execution 
of  the  original  assignment  or  document  according  to  the 
purport  of  such  copy,  and  the  certificate  of  the  proper  officer 
shall  also  be  prima  facie  evidence  of  the  date  and  hour  of 
registration  and  filing.     1931,  c.  35,  s.  17. 

Fees.  17.  For  services  under  this  Act  each  proper  officer  shall 

be  entitled  to  receive  the  following  fees: 

1.  For  filing  and  registering  an  assignment, — fifty  cents. 

2.  For  filing  and  registering  a  certificate  of  discharge, — 
twenty-five  cents. 

3.  For  a  general  search, — fifty  cents. 

4.  For  any  certificate  of  registration  or  discharge  or 
other  certificate  for  purposes  of  this  Act, — twenty- 
five  cents. 

5.  For  copy  of  any  document  filed  under  this  Act, 
including  certificate,  every  100  words, — ten  cents. 
1931,  c.  35,  s.   18. 

Uniform  18.  This  Act  shall  be  so  interi)reted  and  construed  as  to 

construction        n-  •  i  r  i   •  -r  i        i  r      i 

of  Act.  enect  its  general  purpose  oi  makuig  unilorm  the  law  oi  those 

Provinces  which  enact  it.     1931,  c.  35,  s.  19. 


^Ye/'not  ^®-  This  Act  shall  not  apply  to  any  instrument  registered 

affected.         under    The   Corporations   Securities   Registration   Act.      1932. 
c.  48,  s.  4. 
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CHAPTER  184. 
The  Bulk  Sales  Act. 

1.  In  this  Act—  Jion''""'*^ 

(a)  "Assets"    shall    mean    and    include    stock-in-trade,  "Assets." 

fixtures,  book  debts,  bills  of  exchange,  promissory 
notes,  cash  on  hand  and  in  bank,  machinery, 
equipment,  real  estate,  securities  of  all  kinds, 
stocks  and  shares,  and  any  other  property  both 
real  and  personal;  1933,  c.  4,  s.  2. 

(b)  "Creditor"    shall    mean    and    include    a    person    to  "Creditor. 

whom  the  owner  of  any  stock  as  defined  by  the 
Act  is  indebted,  whether  the  debt  is  due  and 
owing  or  not  yet  payable,  and  shall  include  any 
surety  and  the  endorser  of  any  promissory  note 
or  bill  of  exchange  who  would  upon  payment  by 
him  of  the  debt,  promissory  note  or  bill  of  exchange 
in  respect  of  which  such  suretyship  was  entered 
into  or  such  endorsement  given,  become  a  creditor 
of  such  owner;  R.S.O.  1927,  c.  167,  s.  1,  cl.  (a). 

(c)  "Judge"  shall  mean  a  judge  of  the  county  or  district  "Judge." 

court  of  the  county  or  district  in  which  the  vendor's 
stock  is  located  at  the  time  of  the  sale  or  intended 
sale  thereof;  R.S.O.  1927,  c.  167,  s.  1,  cl.  (b); 
1928,  c.  24,  s.  1. 


"Stock." 


(d)  "Stock"  shall  mean, — 

(i)  stock  of  goods,  wares,  merchandise  and  chat- 
tels, ordinarily  the  subject  of  trade  and 
commerce; 

(ii)  the  goods,  wares,  merchandise  or  chattels  in 
which  any  person  trades,  or  which  he  pro- 
duces or  which  are  outputs  of,  or  with 
which  he  carries  on  any  business,  trade  or 
occupation;  R.S.O.  1927,  c.  167,  s.  1, 
cl.  (c). 

(e)  "Trustee"  shall  mean  any  person  appointed  by  the -Trustee. 

vendor  to  act  as  trustee  and  who  has  lodged  a  bond 
to  the  judge  marked  as  satisfactory  by  the  judge, 
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"Vendor. 


by  way  of  security  in  respect  to  his  trusteeship 
with  the  clerk  of  the  county  court  of  the  county 
or  district  in  which  the  stock  is  located  at  the  time 
of  the  sale  or  intended  sale  thereof,  or  any  person 
appointed  by  the  vendor  with  the  consent  in  writ- 
ing of  his  creditors  holding  claims  of  not  less  than 
fifty  per  centum  in  value  of  the  amount  of  such 
claims  as  shown  by  the  statement  (Schedule  A)  or 
shall  mean  such  person  as  shall,  on  the  summary 
application  of  any  person  interested,  be  appointed 
as  trustee  by  the  judge;  R.S.O.  1927,  c.  167,  s.  1, 
cl.  (d);  1928,  c.  24,  s.  2. 

(/)  "Vendor"  shall  mean  and  include  each  and  every 
person,  firm  or  corporation  owning  or  claiming  to 
own  the  stock  or  any  individual  share  or  interest 
therein.    R.S.O.  1927,  c.  167,  s.  1,  cl.  (e). 


Purchaser 
to  procure 
written 
statement 
as  to 

creditors  of 
vendor. 


Proviso. 


2.  It  shall  be  the  duty  of  every  person  who  shall  bargain 
for,  buy  or  purchase  any  stock  in  bulk,  for  cash  or  on  credit, 
before  closing  the  purchase  of  the  same  and  before  paying 
the  vendor  any  part  of  the  purchase  price  (save  as  hereinafter 
provided),  or  giving  any  promissory  note  or  notes  or  any 
security  for  the  said  purchase  price  to  demand  and  receive 
from  such  vendor,  and  it  shall  be  the  duty  of  each  vendor  of 
such  goods  to  furnish  a  written  statement  verified  by  statutory 
declaration  of  the  vendor  or  his  duly  authorized  agent,  or 
if  the  vendor  is  a  corporation,  by  the  declaration  of  the 
president,  vice-president,  secretary-treasurer  or  manager  of 
such  corporation,  which  statement  is  to  contain  the  names 
and  addresses  of  all  the  creditors  of  the  said  vendor,  together 
with  the  amounts  of  the  indebtedness  or  liability  due  and 
payable  by  said  vendor  to  each  of  said  creditors,  which  said 
statement  may  be  in  the  form  set  forth  in  Schedule  A  hereto; 
provided,  however,  that  it  shall  be  competent  for  a  purchaser 
of  any  stock  to  pay  to  the  vendor  a  sum  not  exceeding  $50 
on  account  of  the  purchase  price  for  the  purpose  of  constitut- 
ing a  binding  agreement  for  the  purchase  of  such  stock, 
before  obtaining  such  statement  as  aforesaid.  R.S.O.  1927, 
c.  167.  s.  2. 


Sale  without 
purchaser 
procuring 
statement. 


3.  Whenever  any  person  shall  bargain  for  or  purchase  any 
stock  in  bulk,  for  cash  or  on  credit,  and  shall  pay  any  part 
of  the  purchase  price  or  execute  or  deliver  to  the  vendor  or 
to  his  order,  or  to  any  person  for  his  use,  any  promissory 
note  or  other  document  for  or  on  account  of  the  purchase 
price  of  said  goods,  or  any  part  thereof,  without  first  having 
demanded  and  obtained  from  the  vendor  or  from  his  agent, 
a  statutory  declaration  purporting  to  be  such  as  is  provided 
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for  in  section  2,  then  such  sale  shall  be  deemed  to  be  fraudu- 
lent and  shall  be  void  as  against  the  creditors  of  the  vendor, 
unless  all  the  creditors  of  the  vendor  are  paid  in  full  out  of 
the  proceeds  of  such  sale.    R.S.O.  1927,  c.  167,  s.  3. 

4. —  (1)  Any  such  purchaser,  upon  obtaining  such  statutory  waiyer  by 
declaration,    shall    either    obtain    written    waiver    from    the  application 
creditors  of  the  vendor  hereinafter  referred  to  or  shall  pay  themoney^to* 
whole  of  his  purchase  money  or  deliver  his  promissory  note  or  vendor/ 
notes  or  other  documents  securing  the  same  into  the  hands  of 
a  trustee  for  distribution  pro  rata  among  the  creditors  of  the 
said  vendor,  and  subject  to  any  preferences  provided  for  by 
law  or  by  previous  contract,  such  distribution  shall  be  made 
in  like  manner  as  moneys  are  distributed  by  an  assignee  under 
The  Assignments  and  Preferences  Act,  and  in   making  such  ^^79^^^*' 
distribution  all  creditors'  claims  shall  be  proved  in  like  manner, 
shall  be  subject  to  the  like  contestation  and  entitled  to  the 
like  priorities  as  in  the  case  of  a  distribution  under  the  said 
Act,  and  the  creditors,  trustee  and  debtor  shall  in  all  respects 
have  the  same  rights,  liabilities  and  powers  as  the  creditors, 
assignee  and  debtor  have  under  the  said  Act.     R.S.O.  1927, 
c.  167,  s.  4,  part. 

(2)  The  fee  of  any  such   trustee  shall   not  exceed   three  Limitation 
per  centum  of  the  total  proceeds  of  such  sale  which  come  to  trustees. 
his  hands,  and  shall,  together  with  any  disbursements  made 

by  him,  be  paid  by  being  deducted  out  of  the  moneys  to  be 
received  by  the  said  creditors,  and  shall  in  no  event  be  charged 
to  the  debtor;  provided  that  where  the  gross  or  total  proceeds  Proviso, 
of  such  sale  exceed  the  aggregate  amount  of  the  total  claims 
of  creditors,  the  trustee  shall  be  entitled  only  to  deduct  an 
amount  not  exceeding  three  per  centum  and  his  disbursements 
from  the  moneys  to  be  received  by  the  creditors,  and  the 
balance  of  any  fees  that  such  trustee  may  be  entitled  to 
under  this  section  shall  be  deducted  from  the  balance  of  the 
moneys  remaining  in  his  hands  after  creditors  have  been 
paid.    R.S.O.  1927,  c.  167,  s.  4,  cl.  (a);  1933,  c.  4,  s.  3. 

(3)  From  and  after  the  furnishing  of  the  statement  and  ^fo  prefer- 
declaration  provided  for  by  this  Act,  no  preference  or  Priority  ®J?g|jj*^^g 
shall  be  obtainable  by  any  creditor  by  attachment,  garnishee 
proceedings,   contract   or   otherwise.      R.S.O.    1927,   c.    167, 

s.   4,  cl.    (b). 

5.  If  such  purchaser,  upon  receiving  such  statutory  declara-  Sale  void  if 

1      11  f    M  1  1  •  r  •         A       ■   t  waiver  not 

tion,  shall  tail  to  observe  the  requirements  01  section  4  without  procured  or 
obtaining    the    written    waiver    from    creditors    hereinafter  [JlJ[ney^not 
referred  to,  then  such  sale  shall  be  deemed  to  be  fraudulent,  required^by 
and   shall   be  void   as  against  the  creditors  of  the  vendor,  ^^*- 
unless  all  creditors  of  the  vendor  are  paid  in  full  out  of  the 
proceeds  6i  such  sale.    R.S.O.  1927,  c.  167,  s.  5. 
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What  to  1)0 
deemed  a 
sale  in  bulk. 


Pijpviso. 


Sale  void  if 

proceeds 

insufficient. 


Proviso. 


Statement 
of  affairs. 


6. —  (1)  Any  sale  or  transfer  of  stock,  or  part  thereof,  out  of 
the  usual  course  of  business  or  trade  of  the  vendor,  or  when- 
ever substantially  the  entire  stock  of  the  vendor  is  sold  or 
conveyed,  or  whenever  an  interest  in  the  business  or  trade 
of  the  vendor  is  sold  or  conveyed,  such  sale,  transfer  or  con- 
veyance shall  be  deemed  "a  sale  in  bulk"  within  the  meaning 
of  this  Act;  provided,  however,  that  if  the  vendor  produces 
and  delivers  to  the  vendee  a  written  waiver  of  the  provisions 
of  this  Act  from  his  creditors  having  claims  of  $50  and  over, 
representing  sixty  per  centum  in  number  and  value  of  the 
claims  of  $50  and  over  as  shown  by  the  said  statutory  declara- 
tion, then  the  provisions  of  this  Act  shall  not  apply.  R.S.O. 
1927,  c.  167,  s.  6. 

(2)  Where  the  total  amount  of  any  sale  in  bulk  is  for  a 
sum  less  than  an  amount  sufficient  to  pay  sixty  per  centum 
of  the  claims  of  all  creditors  of  the  vendor,  from  the  proceeds 
of  such  sale,  or  where  the  term  of  payment  extends  beyond 
one  year  from  the  date  of  purchase  and  sale  and  there  is  not 
sufficient  to  pay  sixty  per  centum  of  the  claims  of  all  the 
creditors  of  the  vendor  within  the  year,  then  in  all  such  cases 
the  sale  shall  be  deemed  to  be  fraudulent  and  void  as  against 
the  creditors  of  the  vendor;  provided,  however,  that  a  sale 
shall  not  be  liable  to  be  set  aside  or  declared  void  under  the 
provisions  of  this  Act,  if  the  vendor  submits  to  his  creditors  a 
statement  of  his  affairs  at  the  time  of  the  proposed  sale, 
verified  by  a  statutory  declaration  of  the  vendor  or  his 
authorized  agent,  or  if  the  vendor  is  a  corporation,  by  the 
declaration  of  the  president,  secretary-treasurer  or  manager 
of  such  corporation,  and  thereafter  produces  and  delivers  to 
the  purchaser  the  written  waiver  from  his  creditors  having 
claims  of  $50  and  over,  representing  sixty  per  centum  in 
number  and  value  of  the  claims  of  $50  and  over. 

(3)  Such  statement  of  affairs  to  be  given  under  the  pro- 
visions of  subsection  2  shall  contain  the  names  and  addresses 
of  all  the  creditors  of  the  said  vendor  together  with  the 
amounts  of  the  indebtedness  liable,  due  and  payable  by  the 
vendor  to  each  of  his  creditors,  which  statement  may  be  in 
the  form  set  forth  in  Schedule  A  hereto,  and  in  addition  a 
statement  of  all  his  assets.    1933,  c.  4,  s.  4. 


Sales  under 
judicial 
process  not 
affected. 


7.  Nothing  in  this  Act  contained  shall  apply  to  or  affect 
any  sale  by  executors,  administrators,  liquidators,  receivers, 
assignees  for  the  benefit  of  creditors  or  any  public  official 
acting  under  judicial  process.    R.S.O.  1927,  c.  167,  s.  7. 


Limitation 
of  action 
to  set  aside 
sale. 


8.  No  action  shall  be  brought  or  proceedings  had  or  taken 
to  set  aside  or  have  declared  void  any  sale  in  bulk  for  failure 
to  comply  with  the  provisions  of  this  Act,  unless  such  action 
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is  brought  within  sixty  days  from  the  date  of  such  sale  or 
within  sixty  days  from  the  date  when  the  creditor  attacking 
such  sale  first  received  notice  thereof.   R.S.O.  1927,  c.  167,  s.8. 

9.  Upon  the  application  of  any  person  interested,  if  theAppoint- 
vendor  has  not  appointed  a  trustee  the  judge  shall  by  order  trustee  by 
appoint  a  trustee,  and  a  fee  of  $1  shall  be  payable  in  law'"'^^®' 
stamps  on  every  such  order.    R.S.O.  1927,  c.  167,  s.  9;  1928, 

c.  24,  s.  3;  1936,  c.  6,  s^  2. 

10.  Upon    the  application   of  any   person   interested,   the  Power  to 
judge,  on  being  satisfied  that  the  condition  of  the  bond  has*^^"'^" 
been  broken,  may  order  the  clerk  to  assign  the  bond  to  some 
person  to  be  named  in  the  order,  and  such  person  shall  there- 
upon be  entitled  to  sue  on  the  bond  in  his  own  name,  as  if 

the  bond  had  been  originally  given  to  him,  and  shall  recover 
thereon,  as  trustee  for  all  persons  interested,  the  full  amount 
recoverable  in  respect  of  any  breach  of  the  condition  of  the 
bond  and  the  judge  trying  such  suit  may  order  the  bond  to 
be  re-assigned  to  the  judge  to  whom  it  was  originally  made 
or  may  make  such  other  disposition  of  the  bond  as  he  deems 
fit.    1936,  c.  6,  s.  3;  1937,  c.  72,  s.  10. 

11.  The  bond  given  by  any  trustee  may  be  delivered  up  to  cancellation 
be  cancelled  by  the  direction  of  the  judge.      R.S.O.    1927, 

c.    167,   s.    10. 


I 
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SCHEDULE  A. 

Statement  Showing  Names  and  Addresses  of  all  Creditors  of 

Name  of  Nature  of  When 

Creditors.       Post  Office  Add.         Indebtedness.  Amount.  Due. 


I,  of 

in  the  Province  of  Ontario,  do  solemnly  declare  that  the  above  is,  to  the 
best  of  my  knowledge  and  belief,  a  true  and  correct  statement  of  the 
names  and  addresses  of  all  creditors  and  .shows 

correctly  the  amount  of  indebtedness  or  liability  due,  owing,  payable  or 
accruing  due,  or  to  become  due  and  payable  by 
to  each  of  the  said  creditors. 

(If  the  declaration  is  made  by  an  agent,  add:  I  am  the  duly  authorized 
agent  of  the  vendor  and  have  a  personal  knowledge  of  the  matter  herein 
declared  to.) 

Or  if  the  vendor  is  a  corporation: — - 

I,  of 

in  the  Province  of  Ontario,  do  solemnly  declare  that  the  above  is,  to  the 
best  of  my  knowledge  and  belief,  a  true  and  correct  statement  of  the 
names  and  addresses  of  all  the  creditors  of  the 

Company,  and  shows  correctly  the  amount  of  the  indebtedness  or  liability 
due,  owing,  payable  or  accruing  due,  or  to  become  due  and  payable  by 
such  Company  to  each  of  the  said  creditors,  and  that  I  am  the 

of  the  said  Company,  and  have  a  personal  knowledge  of 
the  matter  herein  declared  to. 

And  I  make  this  solemn  declaration,  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath  and  by  virtue  of  the  Canada  Evidence  Act. 

Declared  before  me  at  the 

of 
in  the  Province  of  Ontario, 
this  day  of 

A.D.  19 

A  Commissioner. 


R.S.O.  1927,  c.  167,  Sched.  A. 
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CHAPTER  185. 
The  Factors  Act. 

Jnter- 
pretatioii. 
Imp.  Act, 

1.— (1)     In    this  Act,—  52-53  V 

^    '  c.  45,  s.   1. 

(a)  "Document  of  title"  shall  include  any  bill  of  lading  "Document 

and  warehouse  receipt,  as  defined  by  The  Mercantile  ^^^  ^^^^^ 
Law  Amendment  Act,  any  warrant  or  order  for<^-  ^'^^■ 
the  delivery  of  goods,  and  any  other  document 
used  in  the  ordinary  course  of  business  as  proof 
of  the  possession  or  control  of  goods,  or  authorizing 
or  purporting  to  authorize,  either  by  endorsement 
or  delivery,  the  possessor  of  the  document  to 
transfer  or  receive  goods  thereby  represented; 

(b)  "Goods"  shall  include  wares  and  merchandise;  "Goods." 

(c)  "Mercantile  agent"  shall  mean  a  mercantile  agent  "Mercantile 

...         V  f    1  •      1        •  agent. 

havmg,   m   the  customary  course  ot   his   busmess 

as  such  agent,  authority  either  to  sell  goods  or  to 

consign  goods  for  the  purpose  of  sale,  or  to  buy 

goods,  or  to  raise  money  on  the  security  of  goods; 

(d)  "Pledge"    shall    include    any    contract    pledging   or  "Pledge." 

giving  a  lien  or  security  on  goods,  whether  in  con- 
sideration of  an  original  advance  or  of  any  further 
or  continuing  advance  or  of  any  pecuniary  liability. 

(2)  A  person  shall  be  deemed  to  be  in  possession  of  goods  Pos.ses.sion. 
or  of  the  documents  of  title  to  goods  where  the  goods  or  docu- 
ments are  in   his  actual   custody  or  are  held   by  any  other 
person   subject   to  his  control  or  for  him  or  on   his  behalf. 
R.S.O.  1927,  c.  168,  s.  1. 

2.- — (1)  Where  a  mercantile  agent  is,  with  the  consent  of  Powers  of 
the  owner,  in  possession  of  goods  or  of  the  documents  of  title  dfs^position 
to  goods  any  sale,  pledge  or  other  disposition  of  the  goods  ^^^^^^^^^2 
made  by  him,  when  acting  in  the  ordinary  course  of  business 
of  a  mercantile  agent,  shall,  subject  to  the  provisions  of  this 
Act,  be  as  valid  as  if  he  were  expressly  authorized  by  the 
owner  of  the  goods  to  make  the  same;  provided  that  the  person  Proviso, 
taking  under  the  disposition  acts  in  good  faith  and  has  not 
at  the  time  tjiereof  notice  that  the  person  making  the  dis- 

sition  has  not  authority  to  make  the  same. 


^^! 
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(2)  Where  a  mercantile  agent  has,  with  the  consent  of  the 
owner,  been  in  possession  of  goods  or  of  documents  of  title 
to  goods,  any  sale,  pledge  or  other  disposition  which  would 
have  been  valid  if  the  consent  had  continued,  shall  be  valid 
notwithstanding  the  determination  of  the  consent;  provided 
that  the  person  taking  under  the  disposition  acts  in  good 
faith  and  has  not  at  the  time  thereof  notice  that  the  consent 
has  been  determined. 

(3)  Where  a  mercantile  agent  has  obtained  possession  of 
any  documents  of  title  to  goods  by  reason  of  his  being  or 
having  been,  with  the  consent  of  the  owner,  in  possession 
of  the  goods  represented  thereby,  or  of  any  other  documents 
of  title  to  the  goods,  his  possession  of  the  first  mentioned 
documents  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be 
with   the  consent  of  the  owner. 

Presumption.  (4)  For  the  purposes  of  this  Act  the  consent  of  the  owner 
shall  be  presumed  in  the  absence  of  evidence  to  the  contrary. 
R.S.O.  1927,  c.  168,  s.  2. 


Revocation 
of  consent. 


Proviso. 


Derivative 
documents. 


Effect  of 
pledge  of 
documents 
of  title. 
Imp.  Act, 
52-53  V. 
c.  45,  s.  3. 

Pledge  for 
antecedent 
debt. 
Idem,  s.  4. 


3.  A  pledge  by  a  mercantile  agent  of  the  documents  of 
title  to  goods  shall  be  deemed  to  be  a  pledge  of  the  goods. 
R.S.O.  1927,  c.  168,  s.  3. 

4.  Where  a  mercantile  agent  pledges  goods  as  security  for 
a  debt  due  from  or  liability  incurred  by  the  pledgor  to  the 
pledgee  before  the  time  of  the  pledge  the  pledgee  shall  acquire 
no  further  right  to  the  goods  than  could  have  been  enforced 
by  the  pledgor  at  the  time  of  the  pledge.  R.S.O.  1927,  c.  16§, 
s.  4. 


What  con- 
sideration 
necessary. 


Rights 
acquired  by 
exchange  of 
goods  or 
documents. 
Idem,  s.  5. 


Agreements 
through 
clerks,  etc. 
Idem,  s.  (5. 


5.  The  consideration  necessary  for  the  validity  of  a  sale, 
pledge  or  other  disposition  of  goods  by  a  mercantile  agent,  in 
pursuance  of  this  Act,  may  be  either  a  payment  in  cash  or 
the  delivery  or  transfer  of  other  goods,  or  of  a  document  of 
title  to  goods,  or  of  a  negotiable  security  or  any  other  valuable 
consideration ;  but  where  goods  are  pledged  by  a  mercantile 
agent  in  consideration  of  the  delivery  or  transfer  of  other 
goods,  or  of  a  document  of  title  to  goods,  or  of  a  negotiable 
security  or  of  other  valuable  consideration,  the  pledgee 
shall  acquire  no  right  or  interest  in  the  goods  so  pledged  in 
excess  of  the  value  of  the  goods,  document,  security  or  other 
valuable  consideration  when  so  delivered  or  transferred  in 
exchange.    R.S.O.  1927,  c.  168,  s.  5. 

6.  For  the  purposes  of  this  Act  an  agreement  made  with 
a  mercantile  agent  through  a  clerk  or  other  person  authorized 
in  the  ordinary  course  of  business  to  make  contracts  of  sale 
or  pledge  on  his  behalf  shall  be  deemed  to  be  an  agreement 
with  the  agent.     R.S.O.  1927,  c.  168,  s.  6. 
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7. — (1)  Where  the  owner  of  the  goods  has  given  possession  Rights  of 
of  the  goods  to  another  person  for  the  purpose  of  consign-  making^*' 
ment  or  sale,  or  has  shipped  the  goods  in  the  name  of  another  |ood"fatth." 
person,  and  the  consignee  of  the  goods  has  not  had  notice  that 
such  person  is  not  the  owner  of  the  goods,  the  consignee  shall, 
in  respect  of  advances  made  in  good  faith  to  or  for  the  use 
of  such  person,  have  the  same  lien  on  the  goods  as  if  such 
person  were  the  owner  of  the  goods,  and  may  transfer  any 
*^uch  lien  to  another  person. 

(2)   Nothing  in  this  section  shall  limit  or  affect  (he  validity  saie,  etc.,  by 
of  any   .sale,   pledge,   or  disposition   by   a   mercantile   agent.  a'^enT"*''^ 
R.S.O.    1927,  c.  168,  s.  7.  M-iaV' 

c.  45,  s.'t. 

8.   For  the  purposes  of  this  Act  the  transfer  of  a  docu-  Mode  of 
ment  of  title  may  be  by  endorsement,  or  where  the  document  doTmife n't"!'' 
is  by  custom  or  by  its  express  terms  transferable  by  delivery,  ^^®'^"'  '^  ^^• 
or  makes  the  goods  deliverable  to  the  bearer,  then  by  delivery. 
R.S.O.  1927,  c.  168,  s.  8. 

9. — (1)  Nothing  in  this  Act  shall  authorize  an  agent  to  Liability  of 
exceed  or  depart  from  his  authority  as  between  himself  and  idem"  s.  12. 
his  principal,  or  exempt  him  from  any  liability  for  so  doing. 

(2)  Nothing  in  this  Act  shall  prevent  the  owner  of  goods  saving  of 
from  recovering  them  from  his  agent  at  any  time  before  theownerto 
sale  or  pledge  thereof,  or  shall  prevent  the  owner  of  goods  p®°°g|g"iQ^ 
pledged  by  an  agent  from  having  the  right  to  redeem  the  goods 

at  any  time  before  the  sale  thereof  on  satisfying  the  claim  for 
which  the  goods  were  pledged,  and  paying  to  the  agent,  if 
by  him  required,  any  money  in  respect  of  which  the  agent 
would  by  law  be  entitled  to  retain  the  goods  or  the  documents 
of  title  thereto,  or  any  of  them,  by  way  of  lien  as  against  the 
owner,  or  from  recovering  from  any  person  with  whom  the  Or  to 
goods  have  been   pledged  any  balance  of  money  remaining  bluanoe  of 
in  his  hands  as  the  produce  of  the  sale  of  the  goods  af ter  ™°"^^  **"*^" 
deducting  the  amount  of  his  lien. 

(3)  Nothing  in  this  Act  shall  prevent  the  owner  of  goods  Or  the  price 
sold  by  an  agent  from  recovering  from  the  buyer  the  price  ^^"^ '^"^^'^" 
agreed  to  be  paid  for  the  same,  or  any  part  of  that  price, 

subject  to  any  right  of  set  off  on  the  part  of  the  buyer  against 
the  agent.    R.S.O.  1927,  c.  168,  s.  9. 

10.  The  provisions  of  this  Act  shall  be  construed  in  ampli-  Saving  for 
fication  and  not  in  derogation  of  the  powers  exercisable  bypow^sof*"^ 
an  agent  independently  of  this  Act.   R.S.O.  1927,  c.  168,  s.  10.?S%  13 
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WAREHOUSEMEN  S  LIENS. 


Sec.  1. 


CHAPTER  186. 
The  W  arehoiisemen'.s  Lien  Aci 


Interpreta- 
tion. 


"Ware- 
houseman. 


'Goods." 


"Chai'gcs." 


1.  Ill  this  Act,— 

(a)  "Warehouseman"    shall    mean    a    person    lawfully 

engaged  in  the  business  of  storing  goods  as  bailee 
for  hire; 

(b)  "Goods"   shall  include  personal   property  of  every 

description   that  may  be  deposited  with   a  ware- 
houseman as  bailee; 

(c)  "Charges"  shall  have  the  meaning  assigned  to  it  in 

section  2.    R.S.O.  1927,  c.  169,  s.  1. 


Lien. 


Amount  of 
lien. 


2. — (1)  Subject  to  the  provisions  of  section  3,  every  ware- 
houseman shall  have  a  lien  on  goods  deposited  with  him  for 
storage,  whether  deposited  by  the  ow^ner  of  the  goods  or  by 
his  authority,  or  by  any  person  entrusted  with  the  possession 
of  the  goods  by  the  owner  or  by  his  authority. 

(2)  The  lien  shall  be  for  the  amount  of  the  warehouseman's 
charges,  that  is  to  say, — 

(a)  all  lawful  charges  for  storage  and  preservation  of  the 

goods;  and 

(b)  all    lawful    claims    for    money    advanced,    interest, 

insurance,  transportation,  labour,  weighing,  cooper- 
age, and  other  expenses  in  relation  to  the  goods; 
and 

(c)  all  reasonable  charges  for  any  notice  required  to  be 

given  under  the  provisions  of  this  Act,  and  for 
notice  and  advertisement  of  sale,  and  for  sale  of 
the  goods  where  default  is  made  in  satisfying  the 
warehouseman's  lien.     R.S.O.  1927,  c.  169,  s.  2. 


Notice  of 
lien  when 
goods  in 
hands  of 
iigeiit,  etc. 


3.— (1)  Where  the  goods  on  which  a  lien  exists  were 
deposited  not  by  the  owner  or  by  his  authority,  but  by  a  person 
entrusted  by  the  owner  or  by  his  authority  with  the  possession 
of  the  goods,  the  warehouseman  shall,  within  two  months 
after  the  date  of  the  deposit,  give  notice  of  the  lien,— 
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(a)  to  the  owner  of  the  goods,  including  the  person  in 
whom  the  right  of  property  therein  is  vested  where 
a  vaHd  receipt  note,  hire  receipt  or  other  instru- 
ment evidencing  a  bailment  or  conditional  sale  of 
the  goods  is  registered  (or  filed)  under  The  Con-  Rev.  stat. 
ditional  Sales  Act  at  the  date  of  deposit;  and  '^-  '^^• 

{/;)   to  the  grantee  of  the  goods  under  any  bill  of  sale  or 

chattel  mortgage  registered   (or  filed)   under  The^^y  m,j^ 
Bills   of   Sale   and    Chattel    Mortgage   Act   at  that*^- ^^^• 
date. 

(2)  The  notice  shall  be  in  writing  and  contain, —  Form  of 

(a)  a  brief  description  of  the  goods;  and 

(b)  a  statement  showing  the  location  of  the  warehouse 

where  the  goods  are  stored,  the  date  of  their  deposit 
with  the  warehouseman,  and  the  name  of  the 
person  by  whom  they  were  deposited ;  and 

(c)  a  statement  that  a  lien  is  claimed  by  the  warehouse- 

man in  respect  of  the  goods  under  this  Act. 

(3)  Where  the  warehouseman  fails  to  give  the  notice  re-  Failure  to 
quired  by  this  section,  his  lien,  as  against  the  person  to  whom^'^^ 

he  has  failed  to  give  notice,  shall  be  void  as  from  the  expiration 
of  the  period  of  two  months  from  the  date  of  the  deposit  of 
the  goods.    R.S.O.  1927,  c.  169,  s.  3. 

4. — (1)   In  addition  to  all  other  remedies  provided  by  lawsaie  by  puh- 
for  the  enforcement  of  liens  or  for  the  recovery  of  warehouse-  '   ''^"°  '*^"' 
man's  charges,  a  warehouseman  may  sell  by  public  auction, 
in  the  manner  provided  in  this  section,  any  goods  upon  which 
he  has  a  lien  for  charges  which  have  become  due. 

(2)  The    warehouseman    shall    give   W'ritten    notice   of   his  Notice  of 
intention  to  sell, — 

(a)  to  the  person  liable  as  debtor  for  the  charges  for 
which  the  lien  exists;  and 

(h)  to  the  owner  of  the  goods,  including  the  person  in 
whom  the  right  of  property  therein  is  vested,  where 
a  valid  receipt  note,  hire  receipt  or  other  instru- 
ment evidencing  a  bailment  or  conditional  sale  of 
the  goods  is  registered  (or  filed)  under  The  Con-  ^er.  stat. 
ditional  Sales  Act  at  the  date  of  deposit  of  the°-  ^''^-• 
goods;  and 

(c)   to  the  grantee  of  the  goods  under  any  bill  of  sale  or 

chattel  mortgage  registered   (or  filed)   under  The^^^  stat. 
Bills  of  Sale  and   Chattel   Mortgage  Act  at   that«- i^^- 
date;  and 
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Form  of 
notice. 


(d)  to  any  other  person  known  by  the  warehouseman  to 
have  or  claim  an  interest  in  the  goods. 

(3)  The  notice  shall  contain, — 

(a)  a  brief  description  of  the  goods;  and 

(b)  a  statement  showing  the  location  of  the  warehouse 
where  the  goods  are  stored,  the  date  of  their 
deposit  with  the  warehouseman,  and  the  name  of 
the  person  by  whom  they  were  deposited ;  and 

(c)  an  itemized  statement  of  the  warehouseman's  charges 
showing  the  sum  due  at  the  time  of  the  notice;  and 

(d)  a  demand  that  the  amount  of  the  charges  as  stated 
in  the  notice  and  such  further  charges  as  may 
accrue  shall  be  paid  on  or  before  a  day  mentioned, 
not  less  than  twenty-one  days  from  the  delivery  of 
the  notice  if  it  is  personally  delivered,  or  from  the 
time  when  the  notice  should  reach  its  destination 
according  to  the  due  course  of  mail  if  it  is  sent  by 
mail;  and 

(e)  a  statement  that  unless  the  charges  are  paid  within 
the  time  mentioned  the  goods  will  be  advertised 
for  sale  and  sold  by  public  auction  at  a  time  and 
place  specified   in   the   notice. 

(4)  Where  the  charges  are  not  paid  on  or  before  the  day 
mentioned  in  the  notice,  an  advertisement  of  the  sale,  describ- 
ing the  goods  to  be  sold,  and  stating  the  name  of  the  person 
liable  as  debtor  for  the  charges  for  which  the  lien  exists,  and 
the  time  and  place  of  the  sale,  shall  be  published  at  least  once 
a  week  for  two  consecutive  weeks  in  a  newspaper  published 
in  the  Province  and  circulating  in  the  locality  where  the  sale 
is  to  be  held,  and  the  sale  shall  be  held  not  less  than  fourteen 
days  from  the  date  of  the  first  publication  of  the  advertise- 
ment.   R.S.O.  1927,  c.  169,  s.  4. 

5.  Where  a  notice  of  lien  under  the  provisions  of  section  3, 
or  a  notice  of  intention  to  sell  under  the  provisions  of  section  4 
has  been  given,  but  such  provisions  have  not  been  strictly 
complied  with,  if  the  court  or  a  judge  before  whom  any 
question  respecting  the  notice  is  tried  or  inquired  into  con- 
siders that  such  provisions  have  been  substantially  complied 
with,  or  that  it  would  be  inequitable  that  the  lien  or  sale  shall 
be  void  by  reason  of  such  non-compliance,  no  objection  to  the 
sufficiency  of  the  notice  shall  in  any  such  case  be  allowed  to 
prevail  so  as  to  release  or  discharge  the  goods  from  the  lien  or 
vitiate  the  sale.    R.S.O.  1927,  c.  169,  s.  5. 

Application         6. —  (1)   From  the  proceeds  of  the  sale  the  warehouseman 
of  ^'k^^*'^''     shall  satisfy  his  lien,  and  shall  pay  over  the  surplus,  if  any,  to 


Advertise- 
ment of  sale. 


Substantial 
compliance 
with  re- 
qnirement.s. 
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the  person  entitled  thereto,  and  the  warehouseman  shall  when 
paying  over  the  surplus  deliver  to  the  person  to  whom  he  pays 
it  a  statement  of  account  showing  how  the  amount  has  been 
computed. 

(2)  If  the  surplus  is  not  demanded  by  the  person  entitled  ^|?'','^^  ^^^^ 
thereto  within  ten  days  after  the  sale,  or  if  there  are  different  P^  p^'d    , 

,    .  1-11  •  1  'fito  Court. 

claimants  or  the  rights  thereto  are  uncertain,  the  warehouse- 
man shall  pay  the  surplus  into  the  Supreme  Court  upon  the 
order  of  a  judge,  and  the  order  may  be  made  ex  parte  upon 
such  terms  and  conditions  as  to  costs  and  otherwise  as  the 
judge  may  direct,  and  may  provide  to  what  fund  or  name 
the  amount  shall  be  credited. 

(3)  The  warehouseman  at  the  time  of  paying  the  amount  statement  of 
into  Court  shall  file  in  Court  a  copy  of  the  statement  ofbe*flied!*" 
account  showing  how  the  amount  has  been  computed.    R.S.O. 

1927,  c.  169,  s.  6. 

7.— (1)  At  any  time  before  the  goods  are  sold  any  person  Discharge 
claiming  an  interest  or  right  of  possession  in  the  goods  may^*^''®"^" 
pay  the  warehouseman  the  amount  necessary  to  satisfy  his 
lien,  including  the  expenses  incurred  in  serving  notices  and 
advertisement  and  preparing  for  the  sale  up  to  the  time  of  the 
payment. 

(2)  The    warehouseman    shall    deliver    the    goods    to    the  Disposition 
person  making  the  payment  if  he  is  the  person  entitled  to  the  °*  soods. 
possession  of  the  goods  on  payment  of  the  warehouseman's 
charges   thereon,   otherwise   the  warehouseman   shall   retain 
possession  of  the  goods  according  to  the  terms  of  the  contract 
of  deposit.    R.S.O.  1927,  c.  169,  s.  7. 

8.  Where  by  this  Act  any  notice  in  writing  is  required  to  Notices,— 
be  given,  the  notice  .shall  be  given  by  delivering  it  to  the  *^°^^  ^'^°'^* 
person  to  whom  it  is  to  be  given,  or  by  mailing  it  in  the  post 

office,  postage  paid  and  registered,  addressed  to  him  at  his 
last  known  address.    R.S.O.  1927,  c.  169,  s.  8. 

9.  Nothing  in  this  Act  contained  shall  be  deemed  to  affect  contract 
the  terms  of  the  contract  between  the  owner  or  bailor  and  the  """^  ^^ffected 
warehouseman    and    a   warehouse    receipt   referring    to    this 

section  and  issued  by  a  warehouseman,  when  delivered  to  the 
owner  or  bailor  of  the  goods  or  mailed  to  him  at  his  address 
last  known  to  the  vvarehouseman,  shall  constitute  the  contract 
between  the  owner  or  bailor  and  the  warehouseman ;  provided  Proviso. 
that  the  owner  or  bailor  may  within  twenty  days  after  such 
delivery  or  mailing  notify  the  warehouseman  in  writing  that 
he  does  not  accept  such  contract  and  thereupon  he  shall 
remove  the  goods  deposited  subject  to  the  warehouseman's 
lien  for  charges  and  if  such  notice  is  not  given  then  the  said 
warehouse  receipt  vso  delivered  or  mailed  shall  constitute  the 
contract.    R.S.O.  1927,  c.  169,  s.  9. 
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CHAPTER  187. 


Interpre- 
tation. 
Imp.  Aot, 
.53-54  V. 
O.  39.  s.  45. 

"Bu.siness.' 


"Court." 


"Insolvent 
and  "in- 
solvency." 


The  Partnership  Act. 

1.— (1)   In    this  Act,— 

(a)  "Business"    shall    include   every    trade,    occupation 

and   profession ; 

(b)  "Court"  shall  include  every  court  and  judge  having 

jurisdiction  in  the  case. 


(2)  A  person  shall  be  deemed  to  be  "insolvent"  within 
the  meaning  of  this  Act  if  he  has  been  adjudged  a  bankrupt 
R.s.c,  c.  11.  under  the  Bankruptcy  Act  (Canada),  or  he  has  made  an 
assignment  for  the  general  benefit  of  his  creditors  and 
"insolvency"  shall  have  a  meaning  corresponding  with 
"insolvent."    R.S.O.  1927,  c.  170,  s.  1. 


NATURE  OF  PARTNERSHIP. 


Definition  of 
partnership. 


Idem,  s.  1. 


2.  Partnership  is  the  relation  which  subsists  between  per- 
sons carrying  on  a  business  in  common  with  a  view  of  profit, 
but  the  relation  between  the  members  of  any  company  or 
association  which  is  incorporated  by  or  under  the  authority 
of  any  special  or  general  Act  in  force  in  Ontario  or  elsewhere, 
or  registered  as  a  corporation  under  any  such  Act,  is  not  a 
partnership  within  the  meaning  of  this  Act.  R.S.O.  1927, 
c.  170,  s.  2. 


Rules  for 
determining; 
existence  of 
partnership. 

Idem,  s.  2. 


3.  In  determining  whether  a  partnership  does  or  does 
not  exist,  regard  shall  be  had  to  the  following  rules: — 

(1)  Joint  tenancy,  tenancy  in  common,  joint  property, 
common  property,  or  part  ownership  does  not  of  itself  create  a 
partnership  as  to  anything  so  held  or  owned,  whether  the 
tenants  or  owners  do  or  do  not  share  any  profits  made  by  the 
use  thereof. 

(2)  The  sharing  of  gross  returns  does  not  of  itself  create 
a  partnership,  whether  the  persons  sharing  such  returns  have 
or  have  not  a  joint  or  common  right  or  interest  in  any  property 
from  which  or  from  the  use  of  which  the  returns  are  derived. 

(3)  The  receipt  by  a  person  of  a  share  of  the  profits  of 
a  business,  is  prima  facie  evidence  that  he  is  a  partner  in  the 
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business,  but  the  receipt  of  such  a  share  or  payment,  con- 
tingent on  or  varying  with  the  profits  of  a  business,  does 
not  of  itself  make  him  a  partner  in  the  business,  and  in 
particular,- 

(a)  the  receipt  by  a  person  of  a  debt  or  other  liquidated 

amount  by  instalments  or  otherwise  out  of  the 
accruing  profits  of  a  business  does  not  of  itself 
make  him  a  partner  in  the  business  or  liable  as 
such; 

(b)  a  contract  for  the  remuneration  of  a  servant  or  agent 

or  a  person  engaged  in  a  business  by  a  share  of  the 
profits  of  the  business  does  not  of  itself  make  the 
servant  or  agent  a  partner  in  the  business  or 
liable  as  such; 

(c)  a   person    being   the   widow   or   child   of  a  deceased 

partner,  and  receiving  by  way  of  annuity  a  portion 
of  the  profits  made  in  the  business  in  which  the 
deceased  person  was  a  partner,  is  not  by  reason 
only  of  such  receipt  a  partner  in  the  business  or 
liable   as   such; 

(d)  the  advance  of  money  by  way  of  loan  to  a  person 

engaged  or  about  to  engage  in  any  business  on  a 
contract  with  that  person  that  the  lender  shall 
receive  a  rate  of  interest  varying  with  the  profits, 
or  shall  receive  a  share  of  the  profits  arising  from 
carrying  on  the  business,  does  not  of  itself  make 
the  lender  a  partner  with  the  person  or  persons 
carrying  on  the  business  or  liable  as  such,  pro- 
viding that  the  contract  is  in  writing  and  signed  by 
or  on  behalf  of  all  parties  thereto; 

(e)  a  person  receiving  by  way  of  annuity  or  otherwise 

a  portion  of  the  profits  of  a  business  in  considera- 
tion of  the  sale  by  him  of  the  goodwill  of  the 
business,  is  not  by  reason  only  of  such  receipt  a 
partner  in  the  business  or  liable  as  such.  R.S.O. 
1927,  c.  170,  s.  3. 

4.  In  the  event  of  any  person  to  whom  money  has  been  Post  pone- 
advanced  by  way  of  loan  upon  such  a  contract  as  is  mentioned  rights  of 
in  section  3,  or  of  any  buyer  of  the  goodwill  in  consideration  ie1{d?ng  or 
of  a  share  of  the  profits  of  the  business  becoming  insolvent  consideration 
or  entering   into   an   arrangement   to   pay   his  creditors   less  ^I^q^j^^'^j^"^*^ 

than  one  hundred  cents  in   the  dollar  or  dying  in  insolvent  pa^e  of 

,  insolvency. 

circumstances,   the  lender  of  the  loan   shall   not  be  entitled 

to  recover  anything  in    respect  of  his   loan,   and    the   seller  53-54  v.  ' 

of  the  goodwill   shall   not   be  entitled   to   recover  anything'''    '  ■  ^- •'■ 


2112 


Chap.  187. 


PARTNERSHIP 


Sec.  4. 


in  respect  of  the  share  of  profits  contracted  for  until  the 
claims  of  the  other  creditors  of  the  borrower  or  buyer,  for 
valuable  consideration  in  money  or  money's  worth,  have  been 
satisfied.    R.S.O.  1927,  c.  170,  s.  4. 


Meaning  of 
Arm. 

Imp.  Act, 
53-54  V. 
c.  39,  s.  4. 


5.  Persons  who  have  entered  into  partnership  with  one 
another  are,  for  the  purposes  of  this  Act,  called  collectively 
a  firm,  and  the  name  under  which  their  business  is  carried 
on  is  called  the  firm  name.    R.vS.O.  1927,  c.  170,  s.  5. 


Power  of 
partner  to 
bind  firm. 

Idem,  s.  5. 


6.  Every  partner  is  an  agent  of  the  firm  and  his  other 
partners  for  the  purpose  of  the  business  of  the  partnership, 
and  the  acts  of  every  partner  who  does  any  act  for  carrying 
on  in  the  usual  way  business  of  the  kind  carried  on  by  the 
firm  of  which  he  is  a  member,  bind  the  firm  and  his  partners 
unless  the  partner  so  acting  has  in  fact  no  authority  to  act 
for  the  firm  in  the  particular  matter,  and  the  person  with 
whom  he  is  dealing  either  knows  that  he  has  no  authority, 
or  does  not  know  or  believe  him  to  be  a  partner.  R.S.O.  1927, 
c.  170,  s.  6. 


Partners 
bound  by 
acts  on 
behalf  of 
firm. 

Idem,  s.  6. 


7.  An  act  or  instrument  relating  to  the  business  of  the 
firm  and  done  or  executed  in  the  firm  name,  or  in  any  other 
manner  showing  an  intention  to  bind  the  firm  by  any  person 
thereto  authorized,  whether  a  partner  or  not,  is  binding  on 
the  firm  and  all  the  partners,  provided  that  this  section 
shall  not  affect  any  general  rule  of  law  relating  to  the  execution 
of  deeds  or  negotiable  instruments.    R.S.O.  1927,  c.  170,  s.  7. 


Partner 
using  credit 
of  firm  for 
private 
purposes. 

Idem,  s.  7. 


8.  Where  one  partner  pledges  the  credit  of  the  firm  for  a 
purpose  apparently  not  connected  with  the  firm's  ordinary 
course  of  business,  the  firm  is  not  bound,  unless  he  is  in  fact 
specially  authorized  by  the  other  partners,  but  this  section 
does  not  affect  any  personal  liability  incurred  by  an  individual 
partner.    .R.S.O.  1927,  c.  170,  s.  8. 


Effect  of  9.  If  it  has  been  agreed  between  the  partners  that  anv 

notice  that  ..,,,,,,,  r 

firm  will  not  restrictions  shall  be  placed  on  the  power  oi  any  one  or  more 
act  oT"  ^^  of  them  to  bind  the  firm,  no  act  done  in  contravention  of  the 
paitner.  agreement  is  binding  on  the  firm  with  respect  to  persons 
Idem,  s.  8.      having  notice  of  the  agreement.    R.S.O.  1927,  c.  170,  s.  9. 


Ijiability  of 
partners. 

Idem,  s    9. 


10.  Every  partner  in  a  firm  is  liable  jointly  with  the  other 
partners  for  all  debts  and  obligations  of  the  firm  incurred 
while  he  is  a  partner,  and  after  his  death  his  estate  is  also 
severally  liable  in  a  due  course  of  administration  for  such 
debts  and  obligations  so  far  as  they  remain  unsatisfied,  but 
subject  to  the  prior  payment  of  his  separate  debts.  R.S.O. 
1927,  c.  170,  s.  10. 
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11.  Where  by  any  wrongful  act  or  omission  of  any  partner  Liability  of 
acting  in   the  ordinary  course  of  the  business  of  the  firm,  wrongs!^ 

or  with   the  authority  of  his  co-partners,   loss  or  injury   isj^p  ^ct, 
caused  to  any  person  not  being  a  partner  of  the  firm,  or  any  ^^g^g^  ^-^q 
penalty  is  incurred,  the  firm  is  liable  therefor  to  the  same 
extent  as  the  partner  so  acting  or  omitting  to  act.     R.S.O. 
1927,  c.  170,  s.  11. 

12.  In  the  following  cases,  namely, —  tk/rof^^'*^^' 

...  r    I  •    rnoney  or 

(a)  where  one  partner,  actmg  withm   the  scope  of  his  property 

^    '  "^      ,        .  .  .  received  for 

apparent  authority,  receives  the  money  or  property  or  in  custody 
of  a  third  person  and  misapplies  it;  and  °      ®    '^^' 

Idem,  s.  11. 

(b)  where  a  firm  in  the  course  of  its  business  receives 

money  or  property  of  a  third  person,  and  the 
money  or  property  so  received  is  misapplied  by 
one  or  more  of  the  partners  while  it  is  in  the  custody 
of  the  firm; 

the  firm  is  liable  to  make  good  the  loss.    R.S.O.  1927,  c.  170, 
s.    12. 

13.  Every  partner  is  liable  jointly  with   his  co-partners  Liability 
and  also  severally  for  everything  for  which  the  firm,  while  joinTa^uf^ 
he  is  a  partner   therein,   becomes  liable    under    section    n-^^^^''"'- 

or  12.   R.S.O.  1927,  c.  170,  s.  13.  i^^m,  s.  12 

14.  If   a   partner,    being   a   trustee,    improperly   employs  improper 
trust  property  in  the  business  or  on  the  account  of  the  partner-  of^t'^-'u^t"^^'^* 
ship,  no  other  partner  is  liable  for  the  trust  property  to  the  p™[',^^*Jj^[°'' 
persons  beneficially   interested   therein,   but  purposes. 

(a)  this  section   shall   not  affect  any  liability  incurred 

by  any  partner  by  reason  of  his  having  notice 
of  a  breach  of  trust;  and 

(b)  nothing  in   this  section   shall   prevent  trust  money 

from  being  followed  and  recovered  from  the 
firm  if  still  in  its  possession  or  under  its  control. 
R.S.O.  1927,  c.  170,  s.  14. 

15. — (1)  Every  one  who  by  words  spoken  or  written  or  persons 
by  conduct  represents  himself,  or  who  knowingly  suffers  him-  -holding 
self  to  be  represented  as  a  partner  in  a  particular  firm,  is^"*" 
liable  as  a  partner  to  any  one  who  has  on  the  faith  of  any  such  idem,  s  14 
representation  given  credit  to  the  firm,  whether  the  represen- 
tation has  or  has  not  been  made  or  communicated  to  the 
persons  so  giving  credit  by  or  with   the  knowledge  of  the 
apparent  partner  making  the  representation  or  suffering  it 
to  be  made. 
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Proviso.  (2)   Provided  that  where  after  a  partner's  death  the  partner- 

ship business  is  continued  in  the  old  firm  name,  the  continued 
use  of  that  name  or  of  the  deceased  partner's  name  as  part 
thereof  shall  not  of  itself  make  his  executor's  or  administrator's 
estate  or  effects  liable  for  any  partnership  debts  contracted 
after  his  death.    R.S.O.  1927, 'c.  170,  s.  15. 

Admissions         16.  An  admission  or  representation  made  bv  anv  partner 

and  repre-  .  ,  i  •         re    •  i   •        i  i. 

sentations  of  concernmg  the  partnership  affairs,  and  in  the  ordinary  course 
par  nets.        ^^  .^^  business,  is  evidence  against  the  firm.      R.S.O.    1927. 

Imp.  Act,  1  -TA  1  /: 

53-54  V.  C.    170,   S.    16. 

c.  39.  s.   15. 

Notice  to  17.  Notice    to   any   partner   who   habitually   acts   in    the 

partner  to  be  partnership  business  of  any  matter  relating  to  partnership 

notice  to  the      n-    .  .  ,        r  •         t  r 

firm.  affairs  operates  as  notice  to  the  nrm,  except  in  the  case  of  a 

Idem,  s.  16.    fraud  on  the  firm  committed  by  or  with  the  consent  of  that 
partner.    R.S.O.  1927,  c.  170,  s.  17. 


Liability  18. — (1)  A  person  who  is  admitted  as  a  partner  into  an 

witii  existing  firm  does  not  thereby  become  liable  to  the  creditors 

admission  ri/:           r                    i-           iir           11 

to  firm.  01  the  hrm  tor  anything  done  betore  he  became  a  partner. 


Liability  for        (2)  A  partner  who  retires  from  a  firm  does  not  thereby 

dGbts    etc 

incurred  "     cease  to  be  liable  for  partnership  debts  or  obligations  incurred 


before 
retirement 


before  his  retirement. 


Agreement  (3)  A  retiring  partner  may  be  discharged  from  any  existing 

retfring^'"^     liabilities   by   an   agreement   to   that   effect   between   himself 
partner.  ^^^  ^^^  members  of  the  firm  as  newly  constituted  and  the 

Idem,  s.  17.  creditors,  and  this  agreement  may  be  either  express  or  inferred 
as  a  fact  from  the  course  of  dealing  between  the  creditors 
and  the  firm  as  newly  constituted.    R.S.O.  1927,  c.  170,  s.  18. 

Revocation         19.  A  continuing  guaranty  or  cautionary  obligation  given 

of  continuing    -.i  ,  r  i  •     i  •  r     i 

guaranty  by  either  to  a  firm  or  to  a  third  person  in  respect  of  the  trans- 
flrm!^^  "^       actions  of  a  firm  is,  in  the  absence  of  agreement  to  the  con- 
idem,  s.  18.    trary,  revoked  as  to  future  transactions  by  any  change  in 
the  constitution  of  the  firm  to  which,  or  of  the  firm  in  respect 
of  the  transaction  of  which  the  guaranty  or  obligation  was 
given.    R.S.O.  1927,  c.  170,  s.  19. 

RELATION  OF  PARTNERS  TO  ONE  ANOTHER. 

Variation  by       20.  The   mutual  rights  and   duties  of  partners,  whether 

consent  of  •        i    i  i    ,-        i    i  i  •       a  i 

terms  of         ascertained   by  agreement  or  defined   by  this  Act,   may  be 
Mem%\  lE'.    varied  by  the  consent  of  all  the  partners,  and  such  consent 

may  be  either  expressed  or  inferred  from  a  course  of  dealing. 

R.S.O.  1927,  c.  170,  s.  20. 


Sec.  24(2).  PARTNERSHIP.  Chap.  187.  2115 

21. — (1)  All  property  and  rights  and  interests  in  property  Partnership 
originally  brought  into   the  partnership  stock  or  acquired,  ^^^^^^  ^' 
whether  by  purchase  or  otherwise,  on  account  of  the  firm,  5ol§4^*^*' 
or   for   the   purposes   and    in    the   course   of   the   partnership  °-  •^^'  ^-  ^^• 
business,   are   called   in    this  Act   partnership   property,   and 
must  be  held  and  applied  by  the  partners  exclusively  for  the 
purposes   of   the    partnership    and    in    accordance    with    the 
partnership  agreement. 

(2)  Provided  that  the  legal  estate  or  interest  in  any  land.  Devolution 
which  belongs  to  the  partnership  shall  devolve  according  to"    '^^  ' 
the  nature  and  tenure  thereof,  and  the  general  rules  of  law 
thereto  applicable,  but  in  trust,  so  far  as  necessary,  for  the 
persons  beneficially  interested  in  the  land  under  this  section. 

(3)  Where  co-ow-ners  of  an  estate  or  interest  in  any  land,  Co-owners 
not    being    itself    partnership    property,    are    partners   as    to 
profits  made  by  the  use  of  that  land  or  estate,  and  purchase 

other  land  or  estate  out  of  the  profits  to  be  used  in  like  manner, 
the  land  or  estate  so  purchased  belongs  to  them,  in  the  ab- 
sence of  an  agreement  to  the  contrary,  not  as  partners,  but 
as  co-owners  for  the  same  respective  estates  and  interests 
as  are  held  by  them  in  the  land  or  estate  first  mentioned  at 
the  date  of  purchase.    R.S.O.  1927,  c.  170,  s.  21. 

22.  Unless     the     contrary     intention     appears,     property  Property 
bought  with  money  belonging  to  the  firm  is  deemed  to  have  part^nershlp 
been  bought  on  the  account  of  the  firm.    R.S.O.  1927,  c.  170,™°''°^- 

g      22  Idem.  s.  21. 

23.  Where  land  or  any  heritable  interest  therein  has  conversion 
become  partnership  property,  it  shall,  unless  the  contrary  y,o,',g'J,'t  with 
intention  appears,  be  treated  as  between  the  partners  (includ- p|^^''*^*^''^^*p 
ing  the  representatives  of  a  deceased  partner)  and  also  as  personalty. 
between  the  heirs  of  a  deceased  partner  and  his  executors  idem,  s.  22. 
or  administrators  as  personal  or  movable  and  not  real  or 
heritable  estate.    R.S.O.  1927,  c.  170,  s.  23. 

24.  The  interests  of  partners  in  the  partnership  property  Rules  as  to 
and   their   rights  and   duties   in   relation    to   the   partnership  jj'n^^'dutles 
shall   be  determined,   subject   to  any  agreement  express  or  o*"  p'^'"'^"®''*^- 
implied  between  the  partners,  by  the  following  rules: —  idem,  s.  24. 

(1)  All  the  partners  are  entitled  to  share  equally  in  the 
capital  and  profits  of  the  business,  and  must  contribute 
equally  towards  the  losses,  whether  of  capital  or  otherwise, 
sustained  by  the  firm. 

(2)  The  firm  must  indemnify  every  partner  in  respect  of 
payments  made  and  personal  liabilities  incurred  by  him, — 
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(a)  in  the  ordinary  and  proper  conduct  of  the  business 

of  the  firm;  or 

(b)  in  or  about  anything  necessarily  done  for  the  pre- 

servation of  the  business  or  property  of  the  firm. 

(3)  A  partner  making,  for  the  purpose  of  the  partnership 
any  actual  payment  or  advance  beyond  the  amount  of  capital 
which  he  has  agreed  to  subscribe,  is  entitled  to  interest  at  the 
rate  of  five  per  centum  per  annum  from  the  date  of  the  pay- 
ment or  advance. 

(4)  A  partner  is  not  entitled,  before  the  ascertainment 
of  profits,  to  interest  on  the  capital  subscribed  by  him. 

(5)  Every  partner  may  take  part  in  the  management  of 
the   partnership   business. 

(6)  No  partner  shall  be  entitled  to  remuneration  for  acting 
in  the  partnership  business. 

(7)  No  person  may  be  introduced  as  a  partner  without 
the  consent  of  all  existing  partners. 

(8)  Any  difference  arising  as  to  ordinary  matters  connected 
with  the  partnership  business  may  be  decided  by  a  majority 
of  the  partners,  but  no  change  may  be  made  in  the  nature 
of  the  partnership  business  without  the  consent  of  all  existing 
partners. 

(9)  The  partnership  books  are  to  be  kept  at  the  place  of 
business  of  the  partnership  (or  the  principal  place,  if  there 
is  more  than  one),  and  every  partner  may,  when  he  thinks 
fit,  have  access  to  and  inspect  and  copv  any  of  them.  R.S.O. 
1927,  c.  170,  s.  24. 


Expulsion 
of  partner. 

Imp.  Act, 
53-54  V. 
c.  39,  s.  25. 


Retirement 
from  part- 
nership at 
will. 


Notice  of 
retirement. 


Idem,  s.  26. 


25.  No  majority  of  the  partners  can  expel  any  partner 
unless  a  power  to  do  so  has  been  conferred  by  express  agree- 
ment between  the  partners.    R.S.O.  1927,  c.  170,  s.  2.S. 

26. —  (1)  Where  no  fixed  term  has  been  agreed  upon  for 
the  duration  of  the  partnership,  any  partner  may  determine 
the  partnership  at  any  time  on  giving  notice  of  his  intention 
so  to  do  to  all  the  other  partners. 

(2)  Where  the  partnership  has  originally  been  constituted 
by  deed,  a  notice  in  writing,  signed  by  the  partner  giving  it, 
shall  be  sufficient  for  this  purpose.    R.S.O.  1927,  c.  170,  s.  26. 


Presumption 
of  continu- 
ance after 
expiry  of 
term. 

Idem,  s.  27. 


27.— (1)  Where  a  partnership,  entered  into  for  a  fixed 
term,  is  continued  after  the  term  has  expired,  and  without 
any  express  new  agreement,  the  rights  and  duties  of  the 
partners  remain  the  same  as  they  were  at  the  expiration  of 
the  term,  so  far  as  is  consistent  with  the  incidents  of  a  partner- 
ship at  will. 
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(2)  A  continuance  of  the  business  by  the  partners  or  such  Ansas  from 
of  them  as  habitually  acted  therein  during  the  term,  without  of  business, 
any  settlement  or  liquidation   of  the  partnership  affairs,   is 
presumed   to  be  a  continuance  of  the  partnership.      R.S.O. 
1927,  c.   170,  s.  27. 


28.   Partners  are  bound  to  render  true  accounts  and  full  '^"^y  *^«  t^" 

r       11       1  •  ri-        ■  1  •  rendering 

information    of  all    thmgs   anectmg   the   partnership   to   any  accounts. 
partner  or  his  legal  representatives.    R.S.O.  1927.  c.  170,  s.  28.  l^_^^^^' 

C.  39,  s.'-ZH. 

20. —  (1)   Eyery  partner  must  account  to  the  firm  for  any  Accounta- 
benefit   derived    by   him   without    the   consent   of   the   other  pr/vate""^ 
partners  from  any  transaction  concerning  the  partnership,  or  p''^^^^- 
from  any  use  by  him  of  the  partnership  property  name  or  idem,  s.  2'j>. 
business   connection. 

(2)  This  section   applies   also   to   transactions   undertaken  Extends  to 
after  a   partnership   has  been   dissolved   by   the  death   of  aandrepVe- 
partner,  and  before  the  affairs  thereof  have  been  completely  deceasecf.^  *^ 
wound  up,  either  by  any  surviving  partner  or  by  the  repre- 
sentatives of  the  deceased  partner.    R.S.O.  1927,  c.  170,  s.  29. 

30.   If  a  partner,  without  the  consent  of  the  other  partners,  iHity  of 

,        .  -     ,  ,  .        partner  not 

carries  on  any  business  oi  the  same  nature  as  and  competing  to  compete 
with  that  of  the  firm,  he  must  account  for  and  pay  over  to  ^^^       '^'"' 
the  firm  all  profits  made  by  him  in  that  business.     R.S.O.  ^'^*'"''  "*•  ^^• 
1927,  c.   170,  s.   30. 


31. — (1)  An   assignment  by  any  partner  of  his  share  in  Hights  of 
the  partnership,  either  absolute  or  by  way  of  mortgage  orsiiarein 
redeemable  charge,  does  not,  as  against  the  other  partners,  '^'*^'  "^"'  ^^' 
entitle  the  assignee,  during  the  continuance  of  the  partner- ^*^®'"' '^  ^^' 
ship,   to  interfere  in   the   management  or  administration   of 
the  partnership  business  or  affairs,  or  to  acquire  any  accounts 
of  the  partnership  transactions,  or  to  inspect  the  partnership 
books,  but  entitles  the  assignee  only  to  receive  the  share  of 
profits  to  which   the  assigning  partner  would   otherwise   be 
entitled,  and  the  assignee  must  accept  the  account  of  profits 
agreed  to  by  the  partners. 

(2)  In  the  case  of  a  dissolution  of  the  partnership,  whether  on  dissoiu- 
as  respects  all  the  partners  or  as  respects  the  assigning  partner, ''°"' 
the  assignee  is  entitled  to  receive  the  share  of  the  partnership 
assets  to  which  the  assigning  partner  is  entitled  as  between 
himself  and  the  other  partners,  and,  for  the  purpose  of 
ascertaining  that  share,  to  an  account  as  from  the  date  of 
the  dissolution.    R.S.O.  1927,  c.  170,  s.  31. 
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DISSOLUTION  OF  PARTNERSHIP  AND  ITS  CONSEQUENCES. 

32.  Subject   to  any  agreement  between   the   partners,   a 


Dissolution 

by  expiry  of  i.-       •      j-        i       j 

term  or  partnership  is  dissolved, 

notice. 


Imp.  Act, 
53-54  v.. 
c.  39.  s.  32. 


(a)  if  entered  into  for  a  fixed  term,  by  the  expiration 

of  that  term; 

(b)  if  entered  into  for  a  single  adventure,  or  undertaking, 

by  the  termination  of  that  adventure  or  under- 
taking; 

(c)  if  entered  into  for  an  undefined  time,  by  any  partner 

giving  notice  to  the  other  or  others  of  his  intention 
to  dissolve  the  partnership. 


j>ate  from      In   the  last-mentioned  case,   the  partnership  is  dissolved  as 
takes  effect,    from  the  date  mentioned  in  the  notice  as  the  date  of  dissolu- 
tion, or,  if  no  date  is  so  mentioned,  as  from  the  date  of  the 
communication  of  the  notice.    R.S.O.  1927,  c.  170,  s.  32. 


T^i«soiution  33. — (1)  Subject  to  any  agreement  between  the  partners, 

in.soivency  every  partnership  is  dissolved  as  regards  all  the  partners  by 

par  ner.  ^^^  death  or  insolvency  of  any  partner. 

Idem,  s.  33. 


Where 

partner's 

share 


(2)  A  partnership  may,  at  the  option  of  the  other  partners, 
be  dissolved  if  any  partner  suffers  his  share  of  the  partnership 
separate *^"'  property  to  be  charged  under  this  Act  for  his  separate  debt. 
d^*^t-  R.S.O.   1927,  c.   170,  s.  33.  ■ 


Hy  illegality 
of  business. 


34.  A  partnership  is  in  every  case  dissolved  by  the  hap- 
pening of  any  event  which  makes  it  unlawful  for  the  business 
Idem,  s.  34.    ^f  jj^^  ^j.j^  j^  }^g  carried  on  or  for  the  members  of  the  firm 
to  carry  it  on  in  partnership.    R.S.O.  1927,  c.  170,  s.  34. 


By  the 
court. 

Idem,  s.  35. 


35.  On  application  by  a  partner  the  court  may  order  a 
dissolution  of  the  partnership  in  any  of  the  following  cases, — ■ 

(a)  when  a  partner  is  found  mentally  incompetent  by 

inquisition,  or  is  shown  to  the  satisfaction  of  the 
court  to  be  of  permanently  unsound  mind,  in  either 
of  which  cases  the  application  may  be  made  as 
well  on  behalf  of  that  partner  by  his  committee  or 
next  friend  or  person  having  title  to  intervene  as  by 
any  other  partner; 

(b)  when  a  partner,  other  than   the  partner  suing,  be- 

comes in  any  other  way  permanently  incapable 
of  performing  his  part  of  the  partnership  contract; 


i 
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(c)  when  a  partner,  other  than   the  partner  suing,  has 

been  guilty  of  such  conduct  as,  in  the  opinion  of 
the  court,  regard  being  had  to  the  nature  of  the 
business,  is  calculated  to  prejudicially  affect  the 
carrying  on  of  the  business; 

(d)  when  a  partner,  other  than  the  partner  suing,  wilfully 

or  persistently  commits  a  breach  of  the  partner- 
ship agreement,  or  otherwise  so  conducts  himself 
in  matters  relating  to  the  partnership  business 
that  it  is  not  reasonably  practicable  for  the  other 
partner  or  partners  to  carry  on  the  business  in 
partnership  with  him; 

(e)  when   the  business  of  the   partnership  can   only  be 

carried  on  at  a  loss; 

(/)  whenever  in  any  case  circumstances  have  arisen 
which,  in  the  opinion  of  the  court,  render  it  just 
and  equitable  that  the  partnership  be  dissolved. 
R.S.O.  1927,  c.  170,  s.  35. 

36. —  (1)  Where  a  person  deals  with  a  firm  after  a  change  Rights  of 
in  its.constitution,  he  is  entitled  to  treat  all  apparent  members  [^fg'^^vith'flnii 
of  the  old  firm  as  still  being  members  of  the  firm  until  he '^^|p"^^g^,^^ 
has  notice  of  the  change.  members. 

(2)  An  advertisement  in  the  Ontario  Gazette  shall  be  notice  Notice, 
as  to  persons  who  had  not  dealings  with  the  firm  before  the  j^p  Act, 
dissolution  or  change  so  advertised.  l^sg  I'se. 

(3)  The  estate  of  a   partner  who  dies,   or  who   becomes  Estate  of 
insolvent,  or  of  a  partner  who,  not  having  been  known  to  the  ^,^^^^'1^°^^ 
person  dealing  with   the  firm   to  be  a  partner,   retires  from  R^'"^"®''>  how 
the  firm,  is  not  liable  for  partnership  debts  contracted  after 

the  date  of  the  death,  insolvency,  or  retirement  respectively. 
S.O.  1927,  c.  170,  s.  36. 


37.  On  the  dissolution  of  a  partnership  or  retirement  of  Right  to 
a  partner,  any  partner  may  publicly  notify   the  same,  and ^f^li^^oup-^ 
may  require  the  other  partner  or  partners  to  concur  for  that*'*^"- 
purpose  in  all  necessary  or  proper  acts,  if  any,  which  cannot  idem,  s.  .".7. 
be  done  without  his  or  their  concurrence.    R.S.O.  1927,  c.  170, 

s.  37. 

38.  After  the  dissolution  of  a  partnership,  the  authority  continuing 
of  each  partner  to  bind  the  firm,  and  the  other  rights  and  p"J:|^°e,'.^^f  °/ 
obligations    of    the    partners    continue    notwithstanding    the  P'j'^P9«es  of 
dissolution  so  far  as  may  be  necessary  to  wind  up  the  affairs  idem,  s.  as. 
of  the  partnership,  and  to  complete  transactions  begun  but 
unfinished  at  the  time  of  the  disvsolution,  but  not  otherwise; 
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Proviso.  provided  that  the  firm  is  in  no  case  bound  by  the  acts  of  a 

partner  who  has  become  insolvent;  but  this  proviso  does  not 
affect  the  liabiUty  of  any  person  who  has,  after  the  insolvency, 
represented  himself  or  knowingly  suffered  himself  to  be 
represented  as  a  partner  of  the  insolvent.  R.S.O.  1927, 
c.  170,  s.  38. 


Rights  of 
partners  as 
to  applica- 
tion of 
partnership 
property. 

Imp.  Act, 
5.3-54  V. 
O.  .39,  s.  39. 


39.  On  the  dissolution  of  a  partnership  every  partner  is 
entitled,  as  against  the  other  partners  in  the  firm,  and  all 
persons  claiming  through  them  in  respect  of  their  interests 
as  partners,  to  have  the  property  of  the  partnership  applied 
in  payment  of  the  debts  and  liabilities  of  the  firm,  and  to  have 
the  surplus  assets  after  such  payment  applied  in  payment 
of  what  may  be  due  to  the  partners  respectively  after  deduct- 
ing what  may  be  due  from  them  as  partners  to  the  firm,  and 
for  that  purpose  any  partner  or  his  representative  may,  on 
the  termination  of  the  partnership,  apply  to  the  court  to 
wind  up  the  business  and  affairs  of  the  firm.  R.S.O.  1927, 
c.  170,  s.  39. 


Apportion- 
ment of 
premium  on 
premature 
dissolution. 

Idem,  s.  40. 


40.  Where  one  partner  has  paid  a  premium  to  another 
on  entering  into  a  partnership  for  a  fixed  term,  and  the  partner- 
ship is  dissolved  before  the  expiration  of  that  term,  otherwise 
than  by  the  death  of  a  partner,  the  court  may  order  the 
repayment  of  the  premium,  or  of  such  part  thereof  as  it 
thinks  just,  having  regard  to  the  terms  of  the  partnership 
contract  and  to  the  length  of  time  during  which  the  partner- 
.ship  has  continued,  unless, — 

(a)  the   dissolution    is,    in    the   judgment   of   the    court, 

wholly  or  chiefly  due  to  the  misconduct  of  the 
partner  who  paid  the  premium;  or 

(b)  the  partnership  has  been  dissolved  by  an  agreement 

containing  no  provision  for  a  return  of  any  part 
of  the  premium.    R.S.O.  1927,  c.  170,  s.  40.' 


Rights  where      41.  Where   a    partnership    contract    is    rescinded   on    the 

partnership  ,riri  •  •  r  c     % 

dissolved  for  ground  oi  the  fraud  or  misrepresentation  oi  one  ot  the  parties 

fraud  or  mi 
repre.senta- 
tions. 


Idem,  s.  41. 


thereto,  the  party  entitled  to  rescind  is,  without  prejudice 
to  any  other  right,  entitled, — 


(a)  to  a  lien  on,  or  right  of  retention  of,  the  surplus 
of  the  partnership  assets,  after  satisfying  the 
partnership  liabilities,  for  any  sum  of  money 
paid  by  him  for  the  purchase  of  a  share  in  the 
partnership  and  for  any  capital  contributed  by 
him;  and 
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(b)  to  stand   in   the  place  of  the  creditors  of  the  firm 

for  any  payments  made  by  him  in  respect  of  the 
partnership  liabilities;  and 

(c)  to  be  indemnified  by  the  person  guilty  of  the  fraud 

or  making  the  representation  against  all  the  debts 
and  liabilities  of  the  firm.  R.S.O.  1927,  c.  170,  s.  41. 


42. — (1)  Where  any  member  of  a  firm  has  died  or  other- ^'eht  of 
^     ,  ,  -^  ,     ,  .    .  .       .        out-going 

Wise  ceased  to  be  a  partner,  and  the  survivmg  or  contmuing  partner  as 

,        ,        .  r      1        r  •   1      •  .      ,  to  share  in 

partners  carry  on  the  busmess  oi  the  firm  with  its  capital  profits  after 

or  assets  without  any  final  settlement  of  accounts  as  between 

the  firm  and  the  outgoing  partner  or  his  estate,  then,  in  the  5^.54^^*' 

absence   of   any   agreement   to   the   contrary,    the   outgoing  ^'^  ^^' ^- '*2- 

partner  or  his  estate  is  entitled,  at  the  option  of  himself  or 

his  representatives,  to  such  share  of  the  profits  made  since 

the  dissolution  as  the  court  may  find  to  be  attributable  to 

the  use  of  his  share  of  the  partnership  assets,  or  to  interest 

at  the  rate  of  five  per  centum  per  annum  on  the  amount  of 

his  share  of  the  partnership  assets. 

(2)  Provided  that  where  by  the  partnership  contract  an  Proviso  as 
option  is  given  to  surviving  or  continuing  partners  to  purchase  rernain?ng° 
the  interest  of  a  deceased  or  outgoing  partner,  and  that  option  purchase *° 
is  duly  exercised,  the  estate  of  the  deceased  partner,  or  the^'^^''®- 
outgoing  partner  or  his  estate,  as  the  case  may  be,  is  not 
entitled  to  any  further  or  other  share  of  profits,  but  if  any 
partner,  assuming  to  act  in  exercise  of  the  option,  does  not 
in  all  material  respects  comply  with  the  terms  thereof,  he  is 
liable  to  account  under  the  foregoing  provisions  of  this  section. 
R.S.O.  1927,  c.  170,  s.  42. 


43.  Subject  to  any  agreement  between  the  partners,  the  Retiring  or 
amount  due   from   surviving  or   continuing  "partners   to  an  partner's 
outgoing  partner  or  the  representatives  of  a  deceased  partner  |*^debt*^  ^^ 
in  respect  of  the  outgoing  or  deceased  partner's  share,  is  a  jjjg^  j,  43 
debt  accruing  at  the  date  of  the  dissolution,  or  death.    R.S.O. 
1927,  c.  170,  s.  43. 


44.  In  settling  accounts  betw^een  the  partners  after  a  dis-  Rules  for 
solution  of  partnership,  the  following  rules  shall,  subject  tOoPassetson 
any  agreement,  be  observed:—  m'enVof*'^ 

accounts. 

(a)  Losses,  including  losses  and  deficiencies  of  capital,  idem,  s.  44 
shall  be  paid  first  out  of  profits,  next  out  of  capital, 
and  lastly,  if  necessary,  by  the  partners  individual- 
ly in  the  proportion  in  which  they  were  entitled 
to  share  profits. 
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(b)  The  assets  of  the  firm,  including  the  sums,  if  any, 
contributed  by  the  partners  to  make  up  losses  or 
deficiencies  of  capital,  shall  be  applied  in  the 
following  manner  and  order, — 

(i)  in  paying  the  debts  and  liabilities  of  the  firm 
to  persons  who  are  not  partners  therein; 

(ii)  in  paying  to  each  partner  rateably  what  is  due 
from  the  firm  to  him  for  advances  as  dis- 
tinguished from  capital; 

(iii)  in  paying  to  each  partner  rateably  what  is  due 
from  the  firm  to  him  in  respect  to  capital; 

(iv)  the  ultimate  residue,  if  any,  shall  be  divided 
among  the  partners  in  the  proportion  in 
which  profits  are  divisible.  R.S.O.  1927, 
c.  170,  s.  44. 


Saving  as  45.  The  rules  of  equity  and  of  common  law,  applicable  to 

equity'and  partnership,  shall  continue  in  force  except  so  far  as  they  are 
common  law.  inconsistent  with  the  express  provisions  of  this  Act.     R.S.O. 

^51^4  v°'-  1927,  c.  170,  s.  45. 

c.  39,  s.  46. 

Act  to  be  46.  This  Act  shall  be  read  and  construed  as  subject  to 

subject  to  .    .                                      .                             ,  •       A                 T~.7      r> 

Rev.  Stat.  the  provisions  of  7  he  Limited  Partnership  Act  and  I  he  Fartner- 

•  ship  Registration  Act.    R.S.O.  1927,  c.  170,  s.  46. 
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CHAPTER  188. 
The  Limited  Partnership  Act. 
J .  A  limited  partnership  for  the  transaction  of  any  broker-  Formation 

^  .    ,  .,  ...  .  .  of  limited 

age,  nnancial,  mercantile,  mechanical,  manuiactunng  or  partner- 
other  business  within  Ontario,  except fban king,  the  construe-^  ^^^' 
tion  or  operation  of  railways  or  the  business  of  insurance, 
may  be  formed  by  two  or  more  persons,  upon  the  terms, 
with  the  rights  and  powers,  and  subject  to  the  conditions 
and  liabilities  hereinafter  mentioned.  R.S.O.  1927,  c.  171, 
s.  1;  1930,  c.  21,  s.  12  (2). 

2.  The  partnership  may  consist  of  one  or  more  persons,  of  whom 
who  shall   be   called   general   partners,   and   of  one  or  more  *°  consiat. 
persons  who  contribute  in  actual  cash   payments  a  specific 

sum  as  capital   to  the  common  stock,  who  shall  be  called 
limited  partners.  R.S.O.  1927,  c.  171,  s.  2;  1930,  c.  21,  s.  12  (1). 

3.  General    partners    shall    be    jointly    and    severally    re-  liiabiiity  of 
sponsible  as  general  partners  are  by  law,  but  limited  partners  fimited  ^ 
shall  not  be  liable  for  the  debts  of  the  partnership  beyond  P'^'"tners. 
the  amounts  by  them  contributed  to  the  capital.      R.S.O. 

1927,  c.  171,  s.  3;  1930,  c.  21,  s.  12  (1). 

4.  The  general  partners  only  shall  be  authorized  to  transact  General  part- 
business  and  sign  for  the  partnership,  and  to  bind  the  same,  "ransact^  *° 
R.S.O.   1927,  C.   171,  S.  4.  business,  etc. 

5.  The  persons  desirous  of  forming  such  partnership  shall  certificate 
make  and  each  of  them  shall  sign  a  certificate   (Form   i)^  to  be  signed. 
which  shall  contain, — 

(a)  the    name    under    which    the    partnership    business  contents  of. 

is  to  be  carried  on ; 

(b)  the  general   nature  of   the   business  intended   to  be 

carried  on; 

(c)  the  names  of  all  the  general  and  limited  partners, 

distinguishing   which   are  general   and   which  are 
limited  partners,  and  their  usual  places  of  residence; 

(d)  the  amount  of  capital   which   each   limited  partner 

has  contributed; 
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LIMITED  PARTNERSHIPS. 


Sec.  5  (e). 


Execution  of. 


Where  to  be 
filed. 


Fees. 


Puitiierwhip 
not  formed 
until  certi- 
ficate filed. 


CertificHtes 
of  renewal  oi 
continuance. 


What  altera- 
tions to  be 
deemed  a 
dissolution. 


Nature  of 
partnership 
if  continued. 


Partnershii) 
name. 


(e)   the  time  when  the  partnership  is  to  commence  and 
the  time  at  which  it  is  to  terminate; 

(/)    the  principal  place  of  business  of  the  partnership. 
R.S.O.   1927,  c.   171,  s.  5;  1930,  c.  21,  s.   12   (1). 

6.  The  certificate  shall  be  signed  by  the  persons  forming 
the  partnership  before  a  notary  public  who  shall  certify  to 
the  execution  of  the  same.    R.S.O.  1927,  c.  171,  s.  6. 

7.  The  certificate  so  signed  and  certified  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  principal  place  of  business 
named  in  the  certificate  is  situate,  and  shall  be  recorded  by 
him  at  full  length  in  a  book  to  be  kept  for  that  purpose  and 
open  to  public  inspection.    R.S.O.  1927,  c.  171,  s.  7. 

8.  For  filing  and  recording  the  certificate  the  clerk  shall 
be  entitled  to  receive  the  sum  of  twenty-five  cents,  and  shall 
also  be  entitled  to  receive  from  every  person  searching  in 
the  book  where  such  certificate  is  so  recorded  the  sum  of  ten 
cents  for  each  search.    R.S.O.  1927,  c.  171,  s.  8. 

9.  No  such  partnership  shall  be  deemed  to  have  been 
formed  until  the  certificate  has  been  made,  certified,  and 
filed,  and  if  any  false  statement  is  made  in  the  certificate, 
all  the  members  of  the  partnership  shall  be  liable  for  all 
the  engagements  thereof  as  general  partners.  R.S.O.  1927, 
c.   171,  s.  9. 

10.  Every  renewal  or  continuance  of  a  partnership  beyond 
the  time  originally  fixed  for  its  duration  shall  be  certified, 
filed  and  recorded  in  the  manner  herein  required  for  its 
original  formation,  and  every  partnership  otherwise  renewed 
or  continued  shall  be  deemed  a  general  partnership.  R.S.O. 
1927,  c.  171,  s.  10. 

11.  Every  alteration  made  in  the  partnership  name,  in  the 
names  of  the  partners,  in  the  nature  of  the  business,  or  in 
the  capital  or  shares  thereof,  or  in  any  other  manner  specified 
in  the  original  certificate  shall  be  deemed  a  dissolution  of 
the  partnership,  and  every  such  partnership  in  any  manner 
carried  on  after  any  such  alteration  has  been  made  shall  be 
deemed  a  general  partnership,  unless  renewed  as  a  limited 
partnership  according  to  the  provisions  of  section  10.  R.S.O. 
1927,  c.  171,  s.  11. 

12.  The  business  of  the  partnership  shall  be  conducted 
under  a*  name  in  which  the  names  of  one  or  more  of  the 
general  partners  shall  be  used,  and  unless  any  limited  partner 
whose  name  is  used  in  the  partnership  name  is  clearly  desig- 
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nated  as  a  limited  partner  in  a  line  immediately  beneath  the 
name  of  the  partnership  upon  letterheads,  confirmations  to 
customers  and  statements  of  account,  he  shall  be  deemed  a 
c^eneral  partner.     1931,  c.  23,  s.  13. 

13.  No  part  of  the  sum  which  a  limited  partner  has  con-  Restrictions 
tributed  to  the  capital  shall  be  withdrawn  by  him,  or  paiddrawaiof 
or  transferred  to  him  as  dividends,  profits  or  otherwise,  during  un^/teci  ^ 
the  continuance  of   the   partnership;   but  any   partner   niay ^^'"*"®'^'^' 
annually   receive   interest   at   a   rate   not   exceeding   five   per 
centum  per  annum  on  the  sum  so  contributed  by  him  if  the 
payment  of  such  interest  does  not  reduce  the  original  amount 

of  the  capital,  and  if,  after  the  payment  of  such  interest, 
any  profits  remain  to  be  divided  he  may  also  receive  his 
share  of  such  profits.  R.S.O.  1927,  c.  171,  s.  13;  1930,  c.  21, 
s.  12  (1). 

14.  If  by  the  payment  of  interest  or  profits  to  a  limited  when  liniited 
partner  the  original   capital   has  been   reduced   he  shall   be  to  refund, 
liable  to  restore  the  amount  by  which  his  share  of  the  capital 

has  been  so  reduced  with  interest.  R.S.O.  1927,  c.  171,  s.  14; 
1930,  c.  21,  s.  12  (1). 

15.  A  limited  partner  may  from   time  to  time  examine  Rights  and 

,  .  ,  .  .-    , ,  .  1  •       1        •  1  liabilities  of 

mto  the  state  and  progress  ot  the  partnership  busmess,  and  limited 
may  advise  as  to  its  management,  and  he  shall  only  become '^^'^  ners. 
liable  as  a  general  partner  if,  in  addition  to  the  foregoing  he 
takes  part  in  the  control  of  the  business.    1930,  c.  21,  s.  12  (4), 

16.  The  general  partners  shall  be  liable  to  account  to  each  General 
other  and  to  the  limited  partners  for  their  management  ofimbieTo 
the  business  in  like  manner  as  other  partners.  R.S.O.  i927/*''=o""*- 
c.  171,  s.  16;  1930,  c.  21,  s.  12  (1). 

17.  In  case  of  the  insolvency  or  bankruptcy  of  the  partner-  creditors 
ship  a  limited  partner  shall  not,  under  any  circumstances,  umited^    **' 
be  allowed  to  claim  as  a  creditor  until  the  claims  of  all  the  P^f^t^ers. 
other  creditors  of  the  partnership  have  been  satisfied.    R.S.O. 

1927,  c.  171,  s.  17;  1930,  c.  21,  s.  12  (1). 

18.  No  dissolution  of  such  partnership  by  the  acts  of  the  No 

,     ,,        ,  ,  ,     r  ,         .  •,-     1   •        1  .    premature 

parties  shall  take  place  beiore  the  time  specified  in  the  certi-  dissolution 
ficate  of  its  formation  or  of  its  renewal  until  a  notice  of  such  notice,  etc. 
(lissolulion  has  been  filed  in  the  office  in  which  the  original 
certificate  was  filed  and  has  been  published  once  in  each  week, 
for  three  weeks,  in  a  newspaper  published  in  the  county  or 
district  where  the  partnership  has  its  principle  place  of  busi- 
ness and  for  the  same  time  in  the  Ontario  Gazette.  R.S.O. 
1927,  c.  171,  s.  18. 


h 
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FORM  1. 

(Section  5.) 
Certificatk. 

We,    the   undersigned,   do  hereby   certify  that   we   have  entered   into 
partnership  under  the  name  of  (B.  D.  &  Co.)  as  (Grocers  and  Commission 
Merchants),  which  firm  consists  of  (A.  B.)  residing  usually  at 
and  (C.  D.)  residing  usually  at  ,  as  General  Partners;  and 

(E.  F.),  residing  usually  at  ,  and  (G.  H.),  residing  usually  at 

,  as  Limited  Partners.     The  said  (E.  F.)  having  contributed 
($4,000)  and  the  said  (G.  H.)  ($8,000)  to  the  Capital  of  the  Partnership. 

The  principal  place  of  business  of  the  Partnership  is  at 

The  said  Partnership  is  to  commence  on  the 
19       ,  and  is  to  terminate  on  the  day  of 

Dated  this  day  of 


Signed  in  the  presence  of  me, 
L.  M., 
Notary  Public. 


day  of 
,  19 

' 

19       . 

(Signed) 

A. 
C. 
R. 
G. 

B. 
D. 
F. 
H. 

R.S.O.  1927,  c.  171,  Form  1;  1930,  c.  21,  s.  12  (1). 
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CHAPTER  189. 
Tin*  Partnership  Registration  Act. 

FILING  DECLARATIONS. 

1. —  (1)   Persons    associated    in    partnership    for    trading    I'ersons  in 

f.  ..  Ill  irii  partnership 

manuiactunng  or   mining   purposes  shall   cause   to   be   hied  to  deliver  a 
with    the   registrar   of   the    registry   division    in    which    they  to*^the'' '"'^ 
carry  on  or  intend  to  carry  on  business  a  declaration  in  writing  '"^^istrar. 
(Form  1),  signed  by  all  the  members  of  the  partnership. 

(2)  Where    at    the    time    of    making    the    declaration    any  when  some 
member  is  absent  from  the  place  where  the  partnership  carries  parties  are 
on  or  intends  to  carry  on  business  the  declaration  shall  be^*^"^"* 
signed  by  the  members  present  in  their  own  names  and  also 
for  any  absent  member,  under  his  special  authority  to  that 
effect,  and  such  special  authority  shall  at  the  same  time  be 
filed  with  the  registrar  and  annexed  to  the  declaration.   R.S.O. 
1927,  c.  172,  s.  1. 

2.  The    declaration    shall    contain    the   names,    surnames,  ReQuisites 

....  1  •  1  r  II  1       of  declara- 

additions  and  residences  oi  every  partner,  and  the  name  under  tion. 
which  they  carry  on  or  intend  to  carry  on  business,  and  shall 
state  also  the  time  during  which  the  partnership  has  subsisted, 
and  shall  also  state  that  the  persons  therein  named  are  the 
only  members  of  the  partnership.    R.S.O.  1927,  c.  172,  s.  2. 

3.  The  declaration   shall  be  filed   within   sixty  days  next  when  tu  i)0 
after  the  formation  of  the  partnership.    R.S.O.  1927,  c.  172,"'^'* 

s.  3;  1934,  c.  40,  s.  2. 

4.^ — (1)  A  similar  declaration  shall  in  like  manner  be  filed  j^eciaration 
whenever  any  change  takes  place  in  the  membership  of  the  change  in 
partnership  or  in  the  name  under  which  it  carries  on  business,  i^fi'"t'^ership. 
and   every   such'  declaration   shall    state   the   change   in    the 
membership  of  the  partnership  or  in  its  name.    R.S.O.  1927, 
c.  172,  s.  4  (1). 

(2)  The  declaration  shall  be  filed  within  sixty  days  after  vvhen  to  ije 
the  change  takes  place.     R.S.O.  1927,  c.  172,  s.  4  (2);  1934,  A'^d- 
c.  40,  s.  3. 

5.  The  statements  made  in  any  declaration  shall  not  be  Effect  of 

.,  •'  .  1      1  allegations 

controvertible  by  any  person  who  has  signed  the  same,  nor  in  the 
as  against  any  person  not  being  a  member  of  the  partnership 
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Oecla.  ration 
of  dis- 
solution of 
partnership. 


Position  of 
persons 
signing 
declaration. 


Liability  of 
partners 
failing  to 
make 
declaration. 


by  any  person  who  has  signed  the  same,  or  who  was  really 
a  member  of  the  partnership  therein  mentioned  at  the  time 
the  declaration  was  made.    R.S.O.  1927,  c.  172,  s.  5. 

6.  Upon  the  dissolution  of  a  partnership  any  or  all  of 
the  persons  who  composed  the  partnership  may  sign  a  declara- 
tion (Form  2),  certifying  the  dissolution  of  the  partnership. 
R.S.O.  1927,  c.  172,  s.  6. 

7. — (1)  Until  a  new  declaration  is  made  and  filed  by  him, 
or  by  his  partners  or  any  of  them,  no  person  who  signed  the 
declaration  filed  shall  be  deemed  to  have  ceased  to  be  a 
partner. 

(2)  Nothing  herein  shall  exempt  from  liability  any  person 
who,  being  a  partner,  fails  to  make  and  file  the  prescribed 
declaration,  and  such  person  may,  notwithstanding  such 
omission,  be  sued  jointly  with  the  partners  mentioned  in 
the  declaration,  or  they  may  be  sued  alone,  and,  if  judgment 
is  recovered  against  them,  he  may  be  sued  on  the  original 
cause  of  action  upon  which  the  judgment  was  recovered. 
R.S.O.  1927,  c.  172,  s.  7. 


A  person 
whose  busi- 
ness style 
indicates 
plurality 
to  file  a 
declaration. 


Requisites  of 
declaration. 


Penalty  for 
non-com- 
pliance. 


INDIVIDUALS  TRADING  UNDER  PLURAL  NAME. 

8. — (1)  Every  person  engaged  in  business  for  trading, 
manufacturing  or  mining  purposes  who  is  not  associated  in 
partnership  with  any  other  person,  but  uses  as  his  business 
style  some  name  or  designation  other  than  his  own  name,  or 
who  in  such  style  uses  his  own  name  with  the  addition  of 
"and  Company,"  or  some  other  word  or  phrase  indicating  a 
plurality  of  members  in  the  firm,  shall  cause  to  be  filed  with 
the  registrar  of  the  registry  division  in  which  such  person 
carries  on  or  intends  to  carry  on  business  a  declaration  in 
writing  signed  by  such  person. 

(2)  Such  declaration  shall  contain  the  name,  surname, 
addition  and  residence  of  the  person  making  the  same,  and 
the  name  under  which  he  carries  on  or  intends  to  carry  on 
business,  and  shall  also  state  that  no  other  person  is  associated 
with  him  in  partnership,  and  such  declaration  shall  be  filed 
within  sixty  days  of  the  time  when  such  name  is  first  used. 
R.S.O.  1927,  c.  172,  s.  8;  1934,  c.  40,  s.  4. 

PENALTIES. 

9.  Every  member  of  a  partnership  or  other  person  required 
to  file  a  declaration  under  the  provisions  of  this  Act  who  fails 
to  comply  with  the  requirements  thereof  shall  incur  a  penalty 
of  not  less  than  $10  and  not  more  than  $100,  to  be  recovered 
in  any  court  of  competent  jurisdiction.  R.S.O.  1927,  c.  172, 
s.  9;  1934,  c.  40,  s.  5. 

(Note. — See  The  Fines  and  Forfeitures  Act,  Rev.  Stat.  c.  144.) 


Sec.    13.  KKGISTKATION  OF  PARTNERSHIl'S.  Cliap.   189.  2129 

DUTIES  OF  REGISTRAR, 

10. —  (1)  The  registrar  shall  enter  the  declarations,  in  the  Registrar 

to  rccorci 

order  in  which  the  same  are  received,  in  a  book  to  be  by  him  declaration, 
kept  for  that  purpose,  which  shall  at  all  times  during  office 
hours  be  open  to  the  inspection  of  the  public  without  charge. 

(2)  For  filing  and  entering  each  declaration  the  registrar  Registrar's 
shall  be  entitled  to  receive  from  the  person  filing  the  same  ^®  °'^    ''"^' 
fifty  cents,   if  it  does  not  contain   more  than   two  hundred 

words,  and  at  the  rate  of  ten  cents  per  hundred  words  for 
all  above  the  number  of  two  hundred. 

(3)  The  registrar  shall  keep  two  alphabetical  index  books  indexes, 
of  all  declarations  filed  with  him. 

(4)  In  one  of  such  books,  hereinafter  called  the  "Firm  Form  of 
Index,"  the  registrar  shall  enter  in  alphabetical  order  the  index." 
names  of   the   firms   in    respect   to  which   declarations   have 

been  filed  with  him,  and  shall  place  opposite  each  entry  the 
names  of  the  persons  composing  the  firm,  and  the  date  of 
the  receipt  by  him  of  the  declaration,  in  the  manner  shown 
in  Form  3. 

(5)  In  the  second  of  such  books,  hereinafter  called  the  i;'orm  of 
"Individual  Index,"  the  registrar  shall  enter  in  alphabetical  index." 
order  the  names  of  the  respective  members  of  each  firm,  and 

shall  place  opposite  the  entry  the  names  of  the  firm  of  which 
each  person  is  a  member,  and  the  date  of  the  receipt  of  the 
declaration  in  the  manner  shown  in  Form  4. 

(6)  The  registrar  shall  be  entitled  for  searches  to  the  fol- ^gf'fop^'^^ 

lowing  fees  and  no  more:  certain 

^  services. 

For  searching  in  Firm  Index — each  firm  ten  cents; 

For  searching  in  Individual  Index — each  name  ten  cents; 

For  each  certificate  when  required — twenty-five  cents. 

R.S.O.  1927,  c.  172,  s.  10. 

11.  The  books  required  for  the  purposes  of  this  Act  shall  who  to     \ 
be  furnished  by  the  treasurer  of  the  municipality  whose  duty  regfst'ry 

it  is  to. furnish  registry  books,  or  in  case  of  his  default,  by '^°°^^' 
the  registrar  in   the  same   manner  as  other  registry  books. 
R.S.O.  1927,  c.  172,  s.  11. 

MISCELLANEOUS. 

12.  This  Act  shall  not  apply  to  associations  of  individuals  Butter  or 
for  the  manufacture  of  butter  or  cheese  and   contributing  fact^urin^^"^"' 
produce  from  their  dairies  for  that  purpose.     R.S.O.   1927,excSd°''^ 
c.  172,  s.  12. 

13.  Nothing  in  this  Act  shall  affect  the  rights  of  partners  Rights  of 
with  regard  to  each  other.    R.S.O.  1927,  c.  172,  s.  13.  fnler^'se!' 
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Form  1 


FORM  1. 

(Section  1.) 

Declaration  of  Partnership. 


County  {or  District)  of 
\\v  of 

and  of 


(orcupaliofi) 


(occupation),  hereby  certify 
1.    riiat  we  have  carried  on  and  intencJ  to  carry  on  trade  and  business 


as 

the  name  of 


at 


in  partnership,  under 


2.  That  the  said  partnership  has  subsisted  since  the 
day  of  ,  19       . 

3.  And  that  we  are  and  have  been  since  fhe  said  day  the  only  members 
of  the  said  partnership. 


Witness  our  hands  at 


this 


19 


day  of 


A.  B. 
CD. 


R.S.O.  1927,  c.  172,  Form  1, 


FORM  2. 

(Section  6.) 

Declaration  of  Dissolution  of  Partnershii', 


Count \   (or  District) 
of 

at 

the  name  of 

partnership  was  on  the 


,  in  the 


Witness  my  hand,  at 
,  19       . 


formerly  a  member  of  the  firm  carrying 
on  business  as  , 

of  ,   under 

do  herebx"  certify  that  the  said 

tlay  of  ,  19       ,  dissolved. 

,  the  day  of 

A.  B. 

R.S.O.  1927,  c.  172,  Form  2. 


Form  3. 
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Chap.  190. 


MINIMUM  WAGE. 


Sec.  1, 


SECTION  X. 


LABOUR  AND  WAGES. 


CHAPTER  190. 


The  Minimum  Wage  Act. 


Interpre- 
tation. 


"Board." 

Rev.  Stat, 
c.  69. 


"Employee. 


"Employer. 


"Wage." 


1.   In  this  Act, — 

(a)  "Board"  shall  mean  the  Industry  and  Labour  Board 

established  under  The  Department  of  Labour  Act; 

(b)  ' '  Employee ' '  shall  include  every  person  who  performs 

any  work  in  any  business,  trade,  work,  undertaking 
or  occupation  for  wages  or  with  the  hope  or  expec- 
tation of  receiving  wages  either  directly  from  his 
employer  or  indirectly  through  another  person; 

(c)  "Employer"  shall  include  every  person  who  as  the 

owner,  proprietor,  manager,  superintendent  or 
overseer  of  any  business,  trade,  work  or  under- 
taking employs  or  permits  any  person  to  work  in 
such  business,  trade,  work  or  undertaking; 

(d)  ' '  Wage "    or    "  wages ' '    shall    include   any    form   of 

remuneration  for  labour  performed.  1937,  c.  43, 
s.   2. 


Conferences.  2.  The  Board  may  arrange  for  a  conference  between 
employers  and  employees  or  their  representatives  in  any 
business,  trade,  work,  undertaking  or  occupation  for  the 
purpose  of  obtaining  information  as  to  the  prevailing  rates 
of  wages  and  conditions  of  employment  and  may  accept 
recommendations  from  such  conference  with  respect  to  any 
matters  which  may  be  dealt  with  by  an  order  of  the  Board. 
1937,  c.  43,  s.  3. 
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3.  The  Board  shall  have  authority  to  establish  minimum  Board  may 
rates  of  wages  for  all  employees  and  generally  to  enact  such  minimum 
provisions  with  respect  to  conditions  of  employment  as  may ^vages^^eto. 
be  deemed  necessary  for  the  betterment  of  the  physical,  moral 
and  intellectual  well-being  of  employees,  and  without  restrict- 
ing the  generality  of  the  foregoing  the  Board  may  make  orders 
and  by  means  of  such  orders  may, — 

(a)  designate    or   define    any    business,    trade,    work   or  Designation 

,  ,  ,  ,  ,  f.  of  business. 

undertaking  or  the  part  or  parts  thereof  to  which 
the  order  is  applicable; 

(b)  designate   or   define   the   zone   or   zones   within    thezonin?:. 

Province   in  which    any   order   or   part    thereof   is 
applicable; 

(c)  classify  employees  and   separately  provide  for  any cia-ssifica- 

one   or   more   classifications   with    respect    to   any  employees. 
matter  over  which  the  board  has  authority; 

(d)  establish  a  minimum  wage  for  the  prevailing  weekly  Miminmm 

work  period  in  the  business  of  any  employer  or  forwage.^ 
any  other  regular  working  period  which  the  Board 
may  establish; 

(e)  establish  the  maximum  number  of  hours  of  labour  Maximum 

which  may  regularly  be  worked  in  the  business  ofia^bour. 
any  employer  with  respect  to  any  minimum  wage 
established ; 

(/)    establish  minimum  hourly  rates  of  wages  for  overtime  Overtime 
work,  provided  that  such  hourly  rates  shall  not  be^^^^^^' 
less  than  one-fortieth  of  the  weekly  minimum  wage; 

(^)   establish    minimum   hourly   rates  of   wages   for  em-  short  time 
ployees  who  regularly  work  less  than  forty  hours  ^^^^®'''' 
per  week,  provided  that  such  hourly  rate  shall  not 
be  less  than  one-fortieth  of  the  weekly  minimum 
wage; 

(h)  define  any  term  used  in  any  order;  Trade  terms. 

(i)   establish    a    special    method    of    payment    for    any  .special 

classification  of  employees;  payments. 

0)    specify  when  and  under  what  conditions  deductions  wage 

may  be  made  from  the  minimum  wage  established    ^  ""^  '*^"^" 
for  time  lost  by  employees  through  illness,  holidays, 
absence  from  duty  or  for  any  other  reason  and  also 
for  special  privileges  or  perquisites  resulting  from 
the  nature  of  the  work  performed.    1937,  c.  43,  s.  4. 
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Sec.  4, 


Maximum 
hours  of 
labour. 


Amendment 
of  orders. 


Publication 
of  orders. 


Statutory 

agreement 

for 

minimum 

wage. 


Employees 
may  not 
waive  the 
statute. 


4.  The  maximum  number  of  hours  of  labour  with  respect 
to  which  a  minimum  weekly  wage  is  established  shall  not 
exceed, — 

(a)  48  hours  in  a  municipality  having  a  population  of 
more  than  50,000; 

{b)   50  hours  in  a  municipality  having  a  population  of 
from  10,000  to  50,000; 

(c)    54  hours  in  any  other  municipality,  or  in  any  locality 
which  is  not  a  municipality.    1937,  c.  43,  s.  5. 

5.  The  Board  may  temporarily  suspend  or  vary  any  order 
previously  made  to  conform  to  special  conditions  in  any 
business  without  making  a  new  order  and  may  also,  by  a 
new  order,  suspend,  alter,  revise  and  consolidate  any  order 
previously  made  by  the  Board  or  heretofore  made  by  the 
Minimum  Wage  Board.    1937,  c.  43,  s.  6. 

6.  Every  order  of  the  Board  shall  be  published  in  the 
Ontario  Gazette  and  shall  be  effective  from  the  date  named  in 
the  order,  or  if  no  date  is  named,  from  the  date  of  such 
publication.    1937,  c.  43,  s.  7. 

7.  Every  employer  who  permits  any  employee  to  perform 
any  work  with  respect  to  which  a  minimum  wage  has  been 
established  shall  be  deemed  to  have  agreed  to  pay  to  such 
employee  at  least  the  minimum  wage  established  and  such 
minimum  wage  shall  be  paid  to  such  employee  only  by  cash 
or  by  cheque  payable  at  par  at  the  place  where  the  employee 
performed  such  work.    1937,  c.  43.  s.  8. 

8.  It  shall  not  be  competent  for  an  employee  to  agree  to 
waive  or  to  forego  any  provisions  of  this  Act  or  of  any  order 
made  by  the  Board,  nor  shall  it  be  competent  for  any  employer 
to  enter  into  any  agreement,  arrangement  or  understanding 
with  an  employee  or  with  any  other  person  which  results  in 
the  whole  or  any  part  of  the  wages  paid  to  an  employee  or 
to  the  Board  on  behalf  of  an  employee  being  returned  to  or 
accepted  by  the  employer,  either  directly  or  indirectly,  and 
every  such  agreement,  arrangement  and  understanding  shall 
be  void.    1937,  c.  43,  s.  9. 


Intimidation       9.  Every   employer  who  discharges  or   threatens   to  dis- 
of  emp  oyees.  ^j^^^^^   or   in    any   way   discriminates   against   an    employee 


who. 


(a)  has  testified  or  is  about  to  testify  in  any  proceeding 
or  investigation  had  or  taken  under  the  provisions 
of  this  Act; 
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(b)  has  given  any  information   to  the  Board  regarding 

the  wages  payable  to  such  employee  or  his  fellow- 
workers  in  any  plant; 

(c)  has  initiated  or  taken  part  in  any  proceeding  had  or 

taken  for  the  purpose  of  assisting  the  Board  to 
establish  a  minimum  wage, 

shall  be  guilty  of  an  offence  and  shall  be  liable  on  summary 
conviction  to  a  fine  of  not  less  than  $50.    1937,  c.  43,  s.  10. 

10.  Every  employer  affected  by  the  provisions  of  an  order  orders  to 
which    establishes    minimum    wages   or    maximum    hours   of '^® ''°^*®^" 
labour  shall  post  and  keep  posted  a  copy  thereof  in  a  con- 
spicuous  place   where   his   employees   are   engaged    in    their 
duties.    1937,  c.  43,  s.  11. 

11.  Every  employer  shall  keep  complete,  continuous  and  Employers' 
accurate  records  setting  forth  the  names,  addresses,  rates  q{^'^^°^^^- 
wages,  hours  worked,  actual  earnings  of  each  employee  and 

the  age  of  each  employee  under  eighteen  years  and  such 
records  shall  be  available  at  all  reasonable  times  for  inspection 
and  examination  by  any  member  of  the  Board  and  by  any 
inspector  of  the  Department  of  Labour  and  every  employer 
shall  supply  ?uch  information  and  make  such  returns  from 
time  to  time  as  the  Board  may  require,  and  every  employer 
who  fails  to  keep  such  records  and  supply  such  information 
and  make  such  returns  shall  be  guilty  of  an  offence.  1937, 
c.  43,  c.   12. 

12.  Every  employer  who   makes  or  causes   to   be   made  False 
false  or  misleading  entries  in  any  of  the  records  which  he  is '"®°°''^'^- 
required   to  keep  by  this  Act  or  the  regulations  or  of  any 
order  of  the  Board  or  who  supplies  or  causes  to  be  supplied 

false  or  misleading  information  to  the  Board  shall  be  guilty 
of  an  offence  and  shall  incur  a  penalty  upon  summary  con- Penalty, 
viction  of  not  less  than  $100  and  for  a  second  and  any  subse- 
quent offence  may  also  be  imprisoned  for  a  period  not  exceed- 
ing six  months.    1937,  c.  43,  s.  13. 

13.  Every  employer    who    contravenes    the    provisions   of  offences 
any  order  with  respect  to  wages  or  hours  of  work  shall  be  penalties, 
guilty  of  an  offence  and  shall  be  liable  on  summary  conviction 

to  a  fine  of  not  less  than  $25  for  each  employee  affected  and 
in  default  of  payment  to  imprisonment  for  a  period  not 
exceeding  six  months  and  for  a  second  and  any  subsequent 
offence  shall  be  liable  to  a  fine  of  not  less  than  $50  for  each 
employee  affected  and  in  default  of  payment  to  imprisonment 
for  a  period  not  exceeding  one  year,  and  in  every  case  upon 
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conviction  shall  be  ordered  to  pay  to  the  Board  on  behalf  of 
the  employees  affected  the  difference  between  the  wages 
actually  paid  and  those  established  by  the  Board,  and  in 
determining  the  amount  of  such  arrears  if  the  court  finds 
that  the  employer  has  not  kept  accurate  records  as  required 
by  this  Act  the  employees  in  question  shall  conclusively  be 
presumed  to  have  been  employed  for  the  maximum  number 
of  hours  per  week  permitted  and  to  be  entitled  to  the  full 
weekly  wage  for  the  total  period  of  their  employment.  1937, 
c.  43,  s.  14. 


Offences 

and 

penalties. 


14.  Every  employer  who  contravenes  any  provision  of  this 
Act  or  of  the  regulations  or  of  any  order  of  the  Board  for  which 
no  other  penalty  is  provided  herein  shall  be  guilty  of  an 
offence  and  shall  be  liable  on  summary  conviction  to  a  fine 
of  not  less  than  $10.    1937,  c.  43,  s.  15. 


Agreements         ^5, — (1)  Xhe  Board  may  approve  an  agreement  in  writing 
of  wages.        between    an    employer   and   an    employee   providmg   tor   the 

payment  in  instalments  of  any  wages  owing  by  the  employer 

under  the  provisions  of  any  order. 

What  (2)  Where  such  agreement  has  been  approved  the  failure 

be  violation    by  the  employer  to  carry  out  the  terms  of  such  agreement 

shall  be  deemed  to  be  a  violation  of  the  order  affecting  such 

employer  and  employee  as  of  the  date  of  the  breach  of  the 

said  agreement.   1937,  c.  43  s.  16. 


E.xception  a.s  16.  The  provisions  of  this  Act  shall  not  apply  to  employees 
domestics  engaged  as  servants  in  any  private  residence  nor  while  engaged 
fab!)urers.       Jn  farming  operations.    1937,  c.  43,  s.  17. 


Sec.   1    (//).  INI^USTRIAL  STANDARDS.  Chap.   191.  2137 


CHAPTER  191. 
The  Industrial  Standards  Act. 

1.   In  this  Act,—  [ion''"''''*''" 

(a)  "Association  of  employees"  shall   mean  a  group  of  "Association 

employees  organized  for  the  purpose  of  advancing  employees." 
their  economic  conditions  and  which  is  free  from 
undue    influence,    domination,    restraint   or    inter- 
ference by  employers  or  associations  of  employers; 

1935,  c.  28,  s.  2,  cl.  (a). 

(b)  '  *  Board  ' '  shall  mean  the  Industry  and  Labour  Board  'Board." 

appointed  under  the  authority  of  The  DeparttnentRev.  stat., 
of  Labour  Act;    1937,  c.  32,  s.  2. 

(c)  "Employer"    shall    include    every    person    M^ho    by  •Employer." 

himself  or  his  agent  or  representative  is  directly 
or  indirectly  responsible  for  the  payment  of  wages 
to  any  person  who  comes  within  the  provisions 
of  any  schedule  promulgated  by  Order-in-Council 
as  hereinafter  provided;  1936,  c.  29,  s.  2,  part. 

id)   "Industry"  shall  include  any  business,  calling,  trade,    industry  " 
undertaking  and  work  of  any  nature  whatsoever 
and  any  branch  thereof  and  any  combination  of 
the    same    which    the    Minister    may    designate; 

1936,  c.  29,  s.  2,  part;  1937,  c.  32,  s.  3. 

(e)    "Minister"  shall  mean  the  Minister  of  Labour  or  "Minister." 
such  member  of  the  Executive  Council  as  is  for  the 
time  being  charged  with  the  administration  of  this 
Act; 

(/)    "Ofificer"   shall    mean    Industrial   Standards  Officer  •ofti(;er." 
appointed  under  the  authority  of  this  Act; 

f(j)    "Regulations"  shall  mean  the  regulations  made  bv.'RiCgu- 

,         T  •  /--  •        r-  -1  1  1  '   lations. 

the  Lieutenant-Cjovernor  m  C  ouncil  under  the 
authority  of  this  Act;  1935,  c.  28,  s.  2,  els.  {f-h). 

(h)  "Wages"  shall  include  any  form  of  remuneration  "Wages." 
for  labour  performed  and  without  restricting  the 
generality  of  the  foregoing  shall  include  payment 
at  an  hourly,  daily,  weekly  or  monthly  rate  or 
on  a  production  basis  at  a  piece  work  or  unit  price 
rate.     1936;  c.  29,  s.  2,  part. 
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Appoint- 
ment of 
Industrial 
Standards 
Officer. 


2.  The  Lieutenant-Governor  in  Council  may  appoint  one 
or  more  persons  as  Industrial  Standards  Officers  whose  duty 
it  shall  be  to  assist  in  carrying  out  the  provisions  of  this  Act 
and  of  the  regulations  and  schedules.    1935,  c.  28,  s.  3. 


Powers  and 
duties  of 
officer. 


Rev.  Stat., 
c.  19. 


3.  Every  officer  shall  have  such  powers  and  duties  as  may 
be  prescribed  by  this  Act  and  regulations  and  shall  have 
authority  to  conduct  ihquiries  and  investigations  respecting 
all  matters  coming  within  the  scope  of  this  Act  and  of  the 
regulations  and  shall,  for  such  purposes,  have  all  the  powers, 
rights  and  privileges  as  a  commissioner  appointed  under  The 
Public  Inquiries  Act.    1935,  c.  28,  s.  4. 


Minister 
may  define 
zones. 


Reduction 
of  zone  area. 


4. — (1)  The  Minister  may  from  time  to  time  designate 
the  whole  of  Ontario,  or  any  part  or  parts  thereof,  as  a  zone 
or  zones  for  any  business,  calling,  trade,  undertaking  and 
work  of  any  nature  whatsoever  and  any  branch  thereof 
and  any  combination  of  the  same  which  he  may  designate 
or  define  as  an  industry  for  the  purposes  of  this  Act.  1936, 
c.  29,  s.  3,  part;  1937,  c.  32,  s.  4. 

(2)  Any  area  so  designated  as  a  zone  may  be  enlarged  or 
reduced  or  divided  into  separate  zones  by  the  representatives 
of  employers  and  employees  in  any  conferences  to  be  held  as 
hereinafter  provided  and  upon  the  approval  of  the  Minister, 
the  area  as  enlarged,  reduced  or  divided,  shall  be  deemed  to  be 
the  designated  zone  or  zones  for  the  industry  affected.  1936, 
c.  29,  s.  3,  part. 


Powers  ol' 
Board. 


5.  The  Board  shall  have  jurisdiction  and  authority  to, — 

(o)  administer  and  enforce  this  Act,  the  schedules  hereto 
and  the  regulations; 

{b)  hear  appeals  from  the  decisions  of  any  advisory 
committee; 

(c)  with  the  concurrence  of  the  proper  advisory  com- 
mittee, make  an  order  amending  the  provisions  of 
any  schedule  and  such  order  shall  be  published  in 
the  Ontario  Gazette  and  shall  be  effective  on  the 
tenth  day  after  such  publication; 

{d)  receive  and  collect  wages  due  to  any  employee 
according  to  the  provisions  of  any  schedule  and 
disburse  the  same  in  accordance  with  the  regu- 
lations of  the  Board; 
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(e)  determine  and  designate  which  industries  are  inter- 
provincially  competitive  and  with  respect  to  any 
such  industry, — 

(i)  may  approve  or  withhold  approval  of  the 
provisions  in  a  schedule  with  respect  to  the 
collection  of  revenue  from  employers  and 
employees  in  the  industry  and  with  respect 
to  the  exercise  by  the  advisory  committee  of 
any  powers  in  connection  with  the  collection 
of  such  assessments  and  the  disbursement  of 
moneys  collected,  provided  that  the  assess- 
ments which  may  be  approved  shall  not 
exceed  one-half  of  one  per  centum  of  an 
employee's  wages  and  one-half  of  one 
per  centum  of  an  employer's  pay  roll; 

(ii)  may  require  the  advisory  committee  to 
furnish  estimates  of  receipts  and  expenses 
annually,  and  to  furnish  quarterly  reports, 
certified  by  an  auditor  approved  by  the 
Board  accounting  for  all  money  collected 
and  disbursed.     1937,  c.  32,  s.  5. 

PART  II. 

6.  The  Minister  may,  upon  the  petition  of  representatives  officer  may 
of  employers  or  employees  in  any  industry  within  a  designated  confe^rencep. 
zone  or  zones,  authorize  an  officer  to  convene  a  conference  of 

the  employers  and  employees  in  such  industry  for  the  purpose 
of  investigating  and  considering  the  conditions  of  labour  and 
the  practices  prevailing  in  such  industry  and  for  negotiating 
with  respect  to  any  of  the  matters  enumerated  in  section  7. 
1936,  c.  29,  s.  4. 

7.  The  conference  may  submit  to  the  Minister  in  writing  Conference 
a  schedule  of  wages  and  hours  and  days  of  labour  for  the  Minister. 
industry  affected  and  such  schedule  may, — 

(a)  establish  the  maximum  number  of  hours  comprising 

the  regular  working  day  and  prescribe  the  hours 
of  the  day  during  which  such  hours  of  work  may 
be  performed; 

(b)  establish  the  maximum  number  of  hours  comprising 

the  regular  working  week; 

(c)  establish  the  minimum  rates  of  wages  for  the  regular 

working  periods; 

(d)  establish   the  particular  days  in   the  week  for  the 

performance  of  labour  in  the  industry; 
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(e)  establish  the  rates  of  waj^es  and  the  periods  for,  and 
the   conditions   jj^overning,   overtime   work; 

(/)  classify  the  employees  and  employers  and  separately 
provide  for  each  classification  with  respect  to  any 
of  the  matters  which  may  be  dealt  with  in  such 
schedule; 

(g)  define  any  term  used  in  the  schedule;  1936,  c.  29, 
s.  5;  1937,  c.  32,  s.  6  (1,  2). 

(h)  specify  the  particular  operations  which  are  included 
in  the  industry; 

(i)  prohibit  overtime  work  without  a  permit  and  author- 
ize the  advisory  committee  to  issue  such  permits 
subject  to  the  terms  and  conditions  of  such 
schedule; 

(j)  fix  the  minimum  charge  which  may  be  paid,  accepted 
or  contracted  for  with  respect  to  the  labour  content 
of  any  service,  work,  operation  or  art  and  with  the 
approval  of  the  Board  fix  the  minimum  charge 
which  an  employer  or  employee  may  contract  for 
or  accept  for  any  service,  work,  operation  or  art; 

(k)  authorize  the  advisory  committee  to  fix  a  minimum 
rate  of  wages  lower  than  the  rate  fixed  by  the 
schedule  for  any  classification  of  employees  or  for 
any  individual  who  performs  work  included  in  more 
than  one  classification  of  employees,  or  whose  work 
is  only  partly  subject  to  the  provisions  of  the 
schedule,  or  who  is  handicapped;         ^ 

(/)  subject  to  the  approval  of  the  Board  and  with  respect 
only  to  an  interprovincially  competitive  industry, 
assess  employers  only  or  employers  and  employees 
in  any  such  industry  to  provide  revenue  for  the 
enforcement  of  the  schedule,  and  authorize  the 
advisory  committee  generally  to  administer  and 
enforce  the  schedule,  and  to  collect  such  assess- 
ments, and  out  of  the  revenue  collected  to  engage 
inspectors  and  other  personnel  and  to  make  such 
expenditures  as  are  necessary  for  such  adminis- 
tration and  enforcement.     1937,  c.  32,  s.  6  (3). 


^"ormuiation       8.   If,  in  the  opinion  of  the  Minister,  the  schedule  of  wages 
of  "wages.        and  hours  and  days  of  labour  submitted  by  the  conference  is 

houi's,  days  ,  ,  !<-/-•.  .    ^'  r 

of  labour.  agreed  to  by  a  proper  and  sumcient  representation  ot  em- 
ployers and  employees,  he  may  approve  thereof  and  upon  his 
recommendation  the  Lieutenant-Governor  in  Council  may 
declare  such  schedule  to  be  in  force  during  pleasure,  or  for  the 
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period  not  exceeding  twelve  months  stipulated  in  such 
schedule,  within  such  designated  zone  or  zones  as  may  be 
prescribed  and  to  be  binding  upon  the  employers  and  em- 
ployees in  the  industry  referred  to  in  such  schedule.  1936, 
c.   29,   s.   6. 

9.  The  Order-in-Council  and  the  schedule  annexed  thereto  Publication 
shall  be  published  in  the  Ontario  Gazette  and  shall  become  Ga£?/e!^*° 
effective  on  the  tenth  day  after  such  publication  unless  the 
Order-in-Council  otherwise  provides.    1937,  c.  32,  s.  7 

10.  Every  employer  affected  by  any  schedule  shall  cause  a  Hosting  of 
copy  of  such  schedule  to  be  posted  in  a  conspicuous  place 

where  his  employees  are  engaged  in  their  duties  so  that  the 
same  may  be  readily  seen  and  read  by  all  employees  and 
further  shall  cause  such  schedule  to  be  there  maintained  so 
long  as  it  remains  in  force.    1935,  c.  28,  s.  11. 

PART  III. 

11.  For  the  purposes  of  this  Act  every  person  who  is  in  One  man 
any  way  engaged  in  any  industry  shall,  in  so  far  as  he  per-an/'^  ^^^ 
sonally  performs  work  in  such  industry,  be  deemed  an  em-  wtthi'n'^t'he 
ployee,  and  in  so  far  as  he  employs  another  person  or  is  the  ^^^^'^1^°' 
proprietor  of  a  shop  or  business  either  alone  or  in  partnership 

with  another  person  be  deemed  an  employer,  and  the  pro- 
visions of  this  Act  and  the  regulations  and  schedules  hereto 
shall,  mutatis  mutandis,  be  read  and  construed  accordingly, 
notwithstanding  that  such  person  may  thereby  become  both 
an  employer  and  an  employee,  or  may  become  an  employer 
for  one  purpose  and  an  employee  for  another  purpose,  or 
that  the  status  of  such  person  may  be  changed  from  time  to 
time.     1937,  c.  32,  s.  9. 

12.  Whenever   a   schedule    is   in    force,    the    Board    may 
require  any  employer  affected  thereby  to, — 

{a)  furnish  the  name,  address  and  age  of  all  employees  Furnishing 
and   such    further   information    respecting   wages,  tion  by 
hours  and  days  and  conditions  of  labour  as  may  be®"^''  oyers. 
required  by  the  regulations; 

ib)  produce  for  inspection  by  any  person  acting  underproduction 
the  authority  of  this  Act  or  any  schedule  hereto  any  employers.  ^ 
books,  registers,  pay  rolls,  financial  statements, 
attendance  records,  time  records,  contracts  of 
employment  and  such  other  information  as  may  be 
deemed  necessary  and  to  give  access  to  the  em- 
ployer's premises  at  all  reasonable  times  to  such 
person  for  the  purpose  of  obtaining  such  informa- 
tion.   1935,  c.  28,  s.  13;  1937,  c.  32,  s.  10. 
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iieguiations.  13.  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  not  inconsistent  with  this  Act  as  he  may  deem 
necessary  for  carrying  out  the  provisions  of  this  Act  and  for 
the  efficient  administration  thereof  and  such  regulations  shall 
be  published  in  the  Ontario  Gazette,  and  upon  being  so  pub- 
lished shall  have  the  same  force  and  effect  as  if  enacted  in  this 
Act  and  such  regulations  may  be  repealed,  altered  or  amended 
from  time  to  time  and  such  repeal,  alteration  or  amendment 
shall  be  published  in  the  Ontario  Gazette  and  upon  being  so 
published  shall  have  the  same  force  and  effect  as  if  enacted 
in  this  Act.     1935.  c.  28.  s.  14. 


Advisorj' 
Committee. 


Right  of 
Appeal. 


14. — (1)  For  every  zone  or  group  of  zones  to  which  any 
schedule  applies  the  Minister  may  establish  an  advisory 
committee  of  not  more  than  five  members,  one  of  whom  shall 
be  designated  as  chairman,  and  such  committee  may  hear 
complaints  of  employers  and  employees  to  whom  such 
schedule  applies  and  may  generally  assist  in  carrying  out  the 
provisions  of  this  Act  and  the  regulations  and  shall  have 
jurisdiction  and  authority  to  do  anything  which  it  is  author- 
ized to  do  by  the  provisions  of  such  schedule  and  for  the 
purpose  of  collecting  any  money  which  it  is  authorized  to 
collect  or  paying  any  money  which  it  is  authorized  to  pay 
shall  be  deemed  a  corporation.  1936,  c.  29,  s.  8,  part;  1937, 
c.  32,  s.  11  (1). 

(2)  Any  employer  or  employee  aggrieved  by  the  decision 
of  an  advisory  committee  shall  have  the  right  to  appeal  from 
such  decision  to  the  Board  which  shall  have  jurisdiction  to 
hear  and  determine  such  appeal  and  whose  decision  shall  be 
final.    1936,  c.  29,  s.  8,  part;  1937,  c.  32,  s.  11  (2). 


Violation  of 
schedule  by 
employer. 


15. — (1)  Any  employer  who  contravenes  the  provisions 
of  any  schedule  applicable  to  him  shall  be  guilty  of  an  offence 
and  for  a  first  offence  shall  be  liable  to  a  fine  of  not  less  than 
$25  and  not  exceeding  $100,  and  in  default  of  payment  to 
imprisonment  for  a  term  not  to  exceed  two  months,  and  for  a 
second  and  any  subsequent  offence  shall  be  liable  to  a  fine 
of  not  less  than  $50  and  not  exceeding  $500,  and  in  default  of 
payment  to  imprisonment  for  a  term  not  to  exceed  six  months, 
and  in  every  case,  upon  conviction,  vshall  be  ordered  to  pay 
to  the  Board  as  an  additional  penalty  the  full  amount  of  the 
wages  then  found  to  be  unpaid  to  any  employee  under  the 
provisions  of  the  schedule.  1936,  c.  29,  s.  9,  part;  1937,  c.  32, 
s.  12  (1). 

sch'edufe^by'^        ^^^   Every   employee    who    contravenes    the    provisions   of 

employee.       any  schedule  applicable  to  him  shall  be  guilty  of  an  offence 

and  liable  to  a  fine  of  not  less  than  $5  and  not  exceeding  $25 


Peiiaitx'. 
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and  in  default  of  payment  to  imprisonment  for  a  term  not  to  Penalty. 
exceed  ten  days.    1936,  c.  29,  s.  9,  part. 

(3)   No    prosecution    shall    be    instituted    under    this    Act  Prosecutions 
except  with  the  consent  of  the  Board  and  the  production  of 
any  writing  signed  by  amember  of  the  Board  shall  be  sufficient 
evidence  of  the  consent  of  the  Board.    1936,  c.  29,  s.  9,  part; 
1937,  c.  32,  s.  12  (2). 


16. — (1)   Every  person  who  violates  any  of  the  provisions  violation  of 
of  this  Act  or  the  regulations  shall  be  guilty  of  an  ofifence  offence, 
under  this  Act  and  shall,  upon  conviction,  where  no  penalty 
has  been  specifically  provided,  be  liable  to  a  fine  of  not  less 
than  $1  and  not  exceeding  $100  and  in  default  of  payment,  to 
imprisonment  for  not  more  than  thirty  days. 

(2)  Every  penalty  imposed  for  an  offence  under  this  Act  Recovery  of 
shall   be    recoverable   under    The  Summary   Convictions  Act.nev.  ittt., 
1935,  c.  28.  s.  17  (3,4).  °-  '•'^• 


17. — (1)  The  provisions  of  The  Factory,  Shop  and  O^ce Application 
Building  Act,    The  Master  and  Servant  Act,    The   Minimum ^^f^^^^"^ 
Wage  Act,  The  Public  and  Other  Works  Wages  Act,  The  Wages  ^^^  ^^^^ 
Act,    The    Industrial    Disputes    Investigation    Act    and     ^^^  190^1 98 '^iqe 
Woodmen's  Employment  Act,   shall   be   read   and   construed 203,  202'. 
subject  to  the  provisions  of  this  Act,  but  in  no  case  shall  the 
wages  prescribed  by  any  schedule  to  this  Act  be  for  a  less 
amount    nor   shall    the    hours   of   labour   prescribed    by   any 
schedule  to  this  Act  be  for  a  greater  number  of  hours  in  each 
day  or  days  in  each  week  than  is  prescribed  by  any  of  such 
Acts. 

(2)  The  wage  rates  for  women  and  girls  prescribed  by  any  wages  of 
schedule  shall  not  be  for  lesser  amounts  nor  shall  the  number  Jiri?.^"  ^" 
of  hours  of  labour  in  each  day  or  the  number  of  days  of  labour 

in  each  week  be  greater  than  is  provided  in  The  Minimum  nev.  stat., 
Wage  Act  or  The  Factory,  Shop  and  Office  Building  Act,  and*^^'  ^^°'  ^^*" 
the  regulations  thereunder. 

(3)  The  wage  rates  for  apprentices  to  whom  The  Apprentice-  wages  of 
ship  Act  applies  shall  be  the  rates  provided  under  the  said  R^e'v.^^stat^r' 
Act  and  the  regulations  thereunder.    1935,  c.  28,  s.  18.  ""■  ^^'■^• 

18.  This  Act  shall  not  extend  to  persons  employed  by  the  where  Act 
Government  of  the  Province  of  Ontario  or  by  any  of  the"°*  *^  ^'^p'^' 
Departments  thereof  or  to  any  municipal  corporation  or  by 
any  board  or  commission  created  by  any  Act  of  this  Legislature 
nor   to   persons   engaged    in    farming   or   mining   operations, 
1935,  c.  28,  s.  19;  1937,  c.  32,  s.  13. 
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CHAPTER  192. 
The  Apprenticeship  Act. 


"Appren- 
tice." 


"Board." 
Rev.  Stat. 

c.  Kn. 


"De.signnted 
trade." 


"Director." 


"Employer.' 


'Minister." 


"Regula- 
tions." 


1.   In  this  Act, — 

(a)  "Apprentice"  shall  mean, 

(i)  in  any  of  the  designated  trades  specified  in  or 
added  to  Schedule  A  hereto  a  minor  at 
least  sixteen  years  of  age  who  enters  into  a 
contract  of  service  whereby  he  is  to  receive 
from  or  through  his  employer  in  whole  or  in 
part  training  and  instruction  in  such  desig- 
nated  trade;   and 

(ii)  in  any  of  the  designated  trades  specified  in  or 
added  to  Schedule  B  hereto  a  person  at 
least  sixteen  years  of  age  who  enters  into  a 
contract  of  service  whereby  he  is  to  receive 
from  or  through  his  employer  in  whole  or  in 
part  training  and  instruction  in  such 
designated   trade. 

(b)  "Board"    shall    mean    the    Industry    and    Labour 

Board  established  under  The  Department  of  Labour 
Act;  1937,  c.  7,  s.  2  (1). 

(c)  ' '  Designated  trade ' '  shall  mean  any  trade  specified 

in  or  added  to  Schedule  A  or  B  hereto;  1937,  c.  7, 
s.  2  (2),  part. 

(d)  "Director"  shall  mean  Director  of  Apprenticeship; 

1936,  c.  2,  s.  2  (1),  part. 

(e)  "Employer"    shall    mean   and    include   any   person, 

firm  or  corporation,  or  municipal,  provincial,  or 
other  public  authority  employing  mechanics, 
helpers,  labourers,  apprentices,  or  other  employees 
in  connection  with  any  of  the  designated  trades 
or  work  incidental  to  these  trades;  1932,  c.  44, 
s.  2  (1),  part. 

(/)    "Minister"  shall  mean  Minister  of  Labour; 

(g)  "Regulations"  shall  mean  regulations  made  by 
the  Lieutenant-Governor  in  Council  under  the 
authority  of  this  Act; 
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(/?)  "Trade"    shall    include    industry,    trade,    craft    or  "Trade." 
business  and  any  branch  of  any  industry,  trade, 
craft  or  business;  1928,  c.  25,  s.  2,  els.  (d-f). 

(i)    "Trade   school"    shall    mean    any   school,    business,  "Trade 
institution  or  establishment  which   trains  or  pro-''^'^'^'''" 
fesses  to  train  persons  for  designated  trades,  other 
than  a  school  or  college  which   is  subject  to  the 
jurisdiction    of    the    Department    of    Education. 
1937,  c.  7,  s.  2  (2),  part. 

2.  The  provisions  of  this  Act  shall  apply  with  respect  to  Application 
every  designated  trade.    1937,  c.  7,  s.  3.  designated 

■'  '^  trades. 

3. — (1)  Upon  receiving  a  petition  signed  by  at  least  twenty-  r®*'*'?"i° 

^  1111  nuv'e  trade 

five  employers  m  any  trade  or  by  not  less  than  twenty  per  included  in 
centum  of  such  employers,  where  the  total  number  in  the  a  or  b. 
Province  does  not  exceed  one  hundred  and  twenty-five, 
asking  to  have  such  trade  added  to  Schedule  A  or  B  as  the 
petition  may  set  forth,  the  Board  shall  direct  the  Director 
to  inquire  into  the  matter  of  the  petition  and  he  shall  make 
such  investigation  as  may  be  deemed  necessary  to  determine 
whether  or  not  such  trade  shall  be  added  to  schedule  A  or  B. 
1932,  c.  44,  s.  3;  1936,  c.  2,  s.  2  (2);  1937,  c.  7,  s.  4  (1). 

(2)  The  Lieutenant-Governor  in  Council  upon  the  recom- Adding  to 

SCnGQlllG 

mendation  of  the  Minister,  may  from  time  to  time  add  to  a  or  b. 
Schedule  Aor  B  such  other  trades  as  may  be  deemed  expedient. 
1928,  c.  25,  s.  4  (2):  1937,  c.  7,  s.  4  (2).' 

4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  a  Appoint- 
Director  of  Apprenticeship  for  the  purpose  of  carrying  out  Director 
the  provisions  of  this  Act  and  may  also  appoint  such  other ^"    ^  ^  ' 
ofificers,   directors,   or  clerks  as   may   be  deemed   expedient. 
1932,  c.  44,  s.  4  part;  1936,  c.  2,  s.  2  (2). 

(2)    The    Board    shall    submit    an    annual    report    to    the^p""^' 
Minister.   1936,  c.  2,  s.  3.  part. 

5.  Subject  to  the  regulations  it  shall  be  the  duty  of  the  nuties  of 

rv.  ■'  '^  ■'  Dire<'tor. 

Director, — 

(a)  to   keep   a   register   of   every   contract   entered   into 

by  an  apprentice; 

(b)  to  make  such  examination  and  inquiry   as  may  be 

necessary  to  ascertain  whether  the  provisions  of 
this  Act  are  being  complied  with  by  both  employer 
and  apprentice; 

(c)  to  arouse  and  promote  interest  in  the  adoption  of 

apprenticeship  in  industries; 
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(d)  to    assist    in    establishing    a    permanent    system    of 

training  of  apprentices  in  any  industry; 

(e)  to  provide  such  information  as  may  be  required  by 

the   Board; 

(/)    to   collaborate   with   educational   authorities   in    the 
training  of  apprentices; 

(g)   generally  to  perform  such  other  duties  and  exercise 

such  powers  as  may  be  prescribed  by  the  Minister 

•     for  carrying  out  the  provisions  of  this  Act.    1928, 

c.  25,  s.  6;  1932,  c.  44,  s.  5;  1936,  c.  2,  s.  2  (2) 

and  s.  4. 


to'beTn*'^  6.  No  person  shall  enter  into  any  contract  of  apprenticeship 

w'ith  A^t'^^     in  a  designated  trade  except  in  accordance  with  the  provisions 
of  this  Act.     1928,  c.  25,  s.  7. 


Apprentices 
to  be  under 
contract. 


7.  No  person  who  under  the  authority  of  this  Act  is  eligible 
to  be  an  apprentice  in  any  designated  trade  and  has  not 
completed  the  period  of  apprenticeship  prescribed  for  him 
shall  be  employed  in  such  trade  for  more  than  three  months 
unless  he  enters  into  a  contract  of  apprenticeship  in  accord- 
ance with  this  Act  and  the  regulations.    1937,  c.  7,  s.  5. 


For      nd  ^" — ^^^  Every  contract  of  apprenticeship  shall  be  in  the 

registration    form  prescribed  by  the  Board  and  shall  be  approved  by  the 

of  contf3,cts  1.  I  »/ 

Board  and  shall  be  registered  with  the  Board.     1932,  c.  44, 
s.  6;  1936,  c.  2,  s.  5. 


Term  of 
contract. 


(2)  A  contract  of  apprenticeship  under  this  Act  shall  not 
be  entered  into  for  a  period  of  less  than  two  years.     1928, 

c.  25,  s.  9  (3). 


Person  em-  ^-  Where  a  person  has  been  employed  under  a  contract 
contract" "*^*''^  of  apprenticeship  in  any  designated  trade  prior  to  the  date 
prior  to  of  the  commencement  of  this  Act  or  the  date  on  which  the 

commence- 
ment of  Act.  trade  was  added  to  Schedule  A  or  B  such  contract  shall  within 

three  months  after  the  said  date  be  registered  at  the  office  of 

the   Director  but  such   contract  shall   in   other  respects  be 

regarded  as  if  this  Act  had  not  been  passed.    1932,  c.  44,  s.  7, 

part;  1936,  c.  2,  s.  2  (2)  and  s.  6;  1937,  c.  7,  s.  6. 


10.  Where  a  person   is  employed  as  an  apprentice  in  a 


Person 
ern  ployed 

contract  at     designated  trade,  but  not  under  a  contract,  the  provisions 
menrofTot.  of  this  Act  shall  in  relation  to  any  unexpired  period  of  such 
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apprenticeship  apply  as  from  the  expiry  of  three  months 
after  the  date  on  which  the  trade  was  added  to  Schedule  A 
or  B  and  the  period  during  which  any  such  person  was 
employed  as  an  apprentice  may,  with  the  approval  of  the 
Board,  be  allowed  as  part  of  the  time  required  to  complete 
the  full  period  of  apprenticeship.  1932,  c.  44,  s.  7,  part; 
1936,  c.  2,  s.  6;  1937,  c.  7,  s.  7. 

11.  Every   contract  of  apprenticeship   shall   be   signed, —  fo*''f^*"f"^^f*" 

apprentice- 
(a)  by  the  person  to  be  apprenticed;  ^"^'p- 

{b)  by  the  father  of  any  such  person  who  is  a  minor, 
and  if  the  father  be  dead  or  legally  incapable  of 
giving  consent  or  has  abandoned  his  family;  then 

(f)  by  the  mother  of  such  minor,  and  if  both  the  father 
and  mother  are  dead  or  legally  incapable  of  giving 
consent  or  have  abandoned  their  family;  then 

{d)  by  the  guardian  of  such  minor,  if  any;  or 

{e)  if  there  be  no  parent  or  guardian  with  authority  to 
sign  then  by  the  judge  or  junior  or  acting  judge 
of  the  county  or  district  court  of  the  county  or 
district  in  which  the  employer  carries  on  business; 
and 

(/)    by  the  employer.    1936,  c.  2,  s.  7. 

12.  The  registration  of  a  contract  of  apprenticeship  shall  Registration 
not  be  regarded  as  a  guarantee  that  all  the  provisions  of  the 
contract  are  valid  or  thaf  any  provision   thereof  is  not  in 
conflict  with  the  provisions  of  this  Act.    1928,  c.  25,  s.  14. 

13.  Subject  to  the  approval  of  the  Board,  a  contract  of  Termination 
apprenticeship  may  be  terminated  by  mutual  agreement  of  °*^  *''^"*'"^*'*' 
all  parties  thereto,  or  it  may  be  cancelled  by  the  Director, 
provided  good  and  sufficient  reason  is  adduced  by  the  em- 
ployer or  apprentice  or  his  guardian,  and  the  fact  of  termina- 
tion or  cancellation  shall  be  endorsed  by  the  Director  upon 

the  copy  of  the  contract  registered  in  his  office.  1932,  c.  44, 
s.  9;  1936,  c.  2,  s.  2  (2). 

14.  Where    the    terms    of    a    contract    of    apprenticeship  Transfer  of 
cannot  be  fulfilled  the  Director  may  arrange  for  the  transfer  ^"'^  ^'^^  ' 
of  the  apprentice  to  another  employer  but  such  transfer  shall 

not  be  regarded  as  completely  effected  until  it  has  been 
approved  by  the  Board  and  registered.  1932,  c.  44,  s.  10; 
1936,  c.  2,  s.  2  (2). 
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Regulations.        15. — (1)  Subject    to    the    approval    of    the    Lieutenant- 
Governor  in  Council,  the  Board  may  make  regulations, — 

(a)  prescribing  the  qualifications  of  persons  who  may 

become  apprentices  in  any  designated  trade,  the 
nature  and  number  of  educational  classes  to  be 
attended  and  the  course  of  training  to  be  given ; 

(b)  providing   for   the   issuance,   annually   or  otherwise, 

of  certificates  of  qualification  and  prescribing  and 
requiring  the  payment  of  a  fee  upon  the  issue  of 
such  a  certificate  and  for  cancellation,  suspension 
and  renewal  of  such  certificates; 

(c)  prescribing  the  hours  of  labour  and  rates  of  wages 

for  apprentices; 

(d)  prescribing  the  form  of  contract  of  apprenticeship, 

assignment  of  contract,  notice  of  transfer  and 
such  other  forms  as  may  be  required; 

(e)  providing   for   the    registration    of   contracts   of   ap- 

prenticeship, assignments  of  contracts  and  notices 
of  transfer  of  contracts; 

(/)  providing  for  the  examination  of  and  issuance  of 
certificates  of  qualification  to  persons  engaged 
in  a  trade  at  the  time  such  trade  becomes  a  desig- 
nated trade  and  for  cancellation,  suspension  and 
renewal  of  such  certificates; 

(g)  prescribing  and  requiring  the  payment  of  a  fee  for 
such  examination  and  .certificate ; 

(h)  providing  for  the  registration  of  employers  engaged 
in  a  designated  trade; 

(i)  prescribing  and  requiring  the  payment  of  a  fee 
upon  registration  and  the  purposes  for  which  the 
moneys  collected  in  registration  fees  may  be  used; 

(j)  fixing  the  rate  of  assessment  of  employers  and 
employees  in  each  designated  trade  and  governing 
the  manner  of  making  the  assessment; 

(k)  prescribing  the  constitution,  powers  and  duties 
of  provincial  advisory  committees  and  local 
apprenticeship  committees  and  the  qualifications 
of  the  members  thereof; 

(/)  providing  for  the  calling  of  meetings  of  such  com- 
mittees and  the  procedure  to  be  followed  at  such 
meetings; 
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(m)  providing  for  the  books,  records  and  forms  to  be 
used  and  the  returns  to  be  made  by  such  com- 
mittees; 

(w)  providing  for  the  issuance  of  certificates  of  ap- 
prenticeship to  every  apprentice  who  serves  the 
prescribed  term  of  apprenticeship  and  completes 
the  school  training  to  the  satisfaction  of  the  Board; 

(o)  prescribing  the  terms  and  conditions  upon  which  a 
license  may  be  issued  to  a  trade  school  and  fixing  the 
fees  payable  for  such  licenses  and  generally  pre- 
scribe the  method  of  training  to  be  followed  in 
such  schools  and  the  manner  in  which  such  schools 
are  to  be  operated,  and  for  the  cancellation,  sus- 
pension and  renewal  of  such  certificates; 

(p)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    1936,  c.  2,  s.  8,  part;  1937,  c.  7,  s.  8. 

(2)  The    Board   shall    have   authority    to   hold   such   con- Board 
ferences  and  make  such  inquiries  as  may  be  deemed  necessary  j"*}|^QYd^^^ 
to   determine    the    opinions    and    wishes   of   employers   and  conferences, 
employees    in    the    designated    trades    regarding    suggested 
changes   in    and   amendments   to   the   Act   and    regulations, 
which  may  arise  from  time  to  time.    1936,  c.  2,  s.  8,  part. 

16. — (1)  The   Board   shall   appoint   a  provincial  advisory  Advisory 
committee  for  each  designated  trade,  or  group  of  trades.  commi  tee. 

(2)  Every    provincial    advisory    committee    shall    consist  Number  of 
of  not  less  than  five  members  who  shall  be  appointed  annually.  "^ 

(3)  On   every   provincial   advisory   committee   there   shall  Personnel  of 

,  1  «  c  1  11  t  ri-    •    t  committee. 

be  an  equal  number  oi  employers  and  employees  and  an  orncial 
or  employee  of  the  Department  of  Labour.  1936,  c.  2,  s.  8, 
part. 

17. — (1)  Subject  to  the  approval  of  the  Board  and  of  the  committee 
Lieutenant-Governor   in    Council,   each    provincial    advisory Jeguiatfons. 
committee  may  make  regulations  in  respect  to  the  particular 
trade  relating  to  all  matters  regarding  which  the  Board  may 
make   regulations,    providing   such    regulations   are    not    in- 
consistent with  any  regulations  made  by  the  Board. 

(2)  Without  limiting  the  generality  of  the  foregoing  and  Regulations 
subject  to  the  approval  of  the  Lieutenant-Governor  in  Council,  apprentfceJ 
each    provincial    advisory    committee    shall    have    exclusive  ^|}^g'®J]^*'^ 
power  to  make  regulations  in  respect  to  the  particular  trade 
relating  to, — 


2150 


Chap.  192. 


APPRENTICESHIP, 


Sec.  17  (2)  (a), 


Appoint- 
ment of 
local 
committees. 


(a)  the  qualifications  respecting  the  age  of  apprentices; 

(b)  the   apprenticeship   period;   and 

(c)  the  number  of  apprentices  who  may  be  apprenticed 

to  each  employer. 

(3)  Subject  to  the  approval  of  the  Board,  each  provincial 
advisory  committee  may  appoint  local  apprenticeship  com- 
mittees for  defined  areas  of  the  Province,  and  it  shall  be  the 
duty  of  such  local  apprenticeship  committees  to  advise  and 
assist  the  advisory  committee  on  all  matters  relating  to  ap- 
prenticeship in  the  particular  trade  within  the  defined  area. 
1936,  c.  2,  s.  8.  part. 


Amendment 
of  regula- 
tions. 


Notice  of 
proposed 
amend- 
ments. 


Conferences 
between 
employees, 
employers 
and  Board 
for  the 
amendment 
of  regula- 
tions. 


18. — (1)  No  amendment  shall  be  made  to  any  regulations 
affecting  any  of  the  matters  set  out  in  subsection  2  of  section  1 7 
unless  a  written  notice  has  been  given  to  representative 
organizations  of  employers  and  of  employees  engaged  in  the 
trade  affected  by  such  amendment,  or  where  no  organization 
of  employers  or  of  employees  exists,  to  at  least  ten  representa- 
tive employers  or  employees,  as  the  case  may  be,  engaged  in 
such  trade  and  located  in  various  parts  of  the  Province,  and 
every  such  notice  shall  state  a  time  and  place  at  which  repre- 
sentatives of  the  employers  and  employees  engaged  in  such 
trade  may  meet  the  provincial  advisory  committee  for  the 
purpose  of  discussing  and  considering  such  amendment. 

(2)  Subject  to  the  provisions  of  subsection  1,  no  amendment 
shall  be  made  to  any  of  the  regulations,  whether  made  by  the 
Board  or  by  a  provincial  advisory  committee  unless  a  written 
notice  has  been  given  to  representative  organizations  of 
employers  and  of  employees  engaged  in  the  trades  affected  by 
such  amendment  or,  where  no  organization  of  employers  or 
of  employees  exists,  to  at  least  ten  representative  employers 
or  employees,  as  the  case  may  be,  engaged  in  each  of  such 
trades  and  located  in  various  parts  of  the  Province,  and 
every  such  notice  shall  state  a  time  and  place  at  which  repre- 
sentatives of  employers  and  employees  engaged  in  such 
trades  may  meet  the  Board  and  the  advisory  committee  of 
the  trades  affected,  for  the  purpose  of  discussing  and  con- 
sidering such  amendment. 

(3)  Where  any  suggested  amendment  is  accompanied  by  a 
written  request  that  it  be  considered,  signed  by  not  less  than 
ten  employers  or  employees  engaged  in  any  trade  affected  by 
such  suggested  amendment,  the  Board  shall  provide  an 
opportunity  for  the  employers  and  employees  engaged  in  the 
trades  affected,  or  their  representatives,  to  confer  with  the 
Board  and  advisory  committees  for  such   trades,  providing 
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that  where  the  suggested  amendment  relates  to  one  of  the 
matters  set  out  in  subsection  2  of  section  17,  the  advisory 
committee  of  the  trade  affected  shall  provide  an  opportunity 
for  the  employers  and  employees  in  such  trade,  or  their 
representatives,  to  confer  with  the  advisory  committee. 
1936,  c.  2,  s.  8,  part. 

19.  Such  courses  of  part  or  full  time  instruction  in  a  school,  und*er '^^'^'^ 
collegiate  or  other  educational  institution  as  may  by  f^gu- ^^^glt'^g^^-j^ 
lation   under  this  Act  be  prescribed   for  the  training  of  an 
apprentice  shall  conform  to  the  provisions  of  The  Adolescent 

School  Attendance  Act  and  The  Vocational  Education  Act. 
1928,  c.  25,  s.  19. 

20.  Every  person  who,—  St  fas.''"'' 
(a)  enters  into  a  contract  of  apprenticeship  in   respect 

to  any  designated  trade  except  in  accordance  with 
the  provisions  of  this  Act;  or 

{h)  except  as  expressly  provided  by  this  Act  employs 
any  minor  in  a  designated  trade;  or 

(c)    contravenes  any  of  the  provisions  of  this  Act  or  any 
regulation  made  thereunder; 

shall  incur  a  penalty  of  not  less  than  $10  nor  more  than  $100 
to  be  recovered  on  summary  conviction  before  a  magistrate. 
1928.  c.  25,  s.  21. 

21. — (1)  To  defray  the  cost  of  maintaining  a  system  of  Cost  of 
apprenticeship,  in  any  designated  trade  or  group  of  trades,  "ystem^of"^ 
subject  to  the  approval  of  the  provincial  advisory  committeeship.®"*"^^' 
or  committees,  the  Board  may  assess  employers  and  employees 
in  such  designated  trade  or  group  of  trades  at  a  rate  fixed  by 
the  regulations,  and  may  require  such  employers  and  em- 
ployees to  pay  to  the  Board  at  such  times  as  the  Board  may 
fix,  the  amounts  due  under  such  assessment.    1936,  c.  2,  s.  10. 

(2)  If  an  assessment  or  any  part  of  an  assessment  is  not  P^^aity  for 
•  J        •   1  •         1  -r     .      •  1  1  ....        ..    1  ,    default  in 

paid  withm  the  specined  time,  the  employer  shall  be  liable  payment  of 
to  pay  as  penalty  for  such  default,  five  per  centum  of  the 
amount  for  which  he  is  in  default,  and  if  a  further  month  or 
more  elapses  before  payment  is  made,  an  additional  charge  of 
one  per  centum  of  the  amount  remaining  unpaid  shall  be 
made  for  each  month  or  fraction  of  a  month  during  which  the 
default  continues. 

(3)  Where  payment  of  the  whole  or  any  part  of  the  assess- Filing  of 
ment  is  overdue,   the  Board  may  issue  a  certificate  stating  assessment" 
that  the  assessment  was  made,  the  amount  remaining  unpaid. 
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the  person  or  corporation  by  whom  it  was  payable  and  such 
certificate  or  copy  of  it  certified  by  a  member  of  the  Board 
to  be  a  true  copy  may  be  filed  with  the  clerk  of  any  county 
or  district  court,  or  where  the  amount  remaining  unpaid  does 
not  exceed  $200,  with  the  clerk  of  any  division  court,  and 
when  so  filed,  shall  become  an  order  of  the  court  and  may  be 
enforced  as  a  judgment  of  the  court  against  such  person  or 
corporation  for  the  amount  mentioned  in  the  certificate. 
1932,  c.  44,  s.   15,  part. 


Trade 
school 
licenses. 


Penalty. 


Trade 
school 
branches. 


22. — (1)  Subject  to  the  regulations,  the  Board  may  issue 
to  any  person  a  license  to  carry  on  the  business  of  a  trade 
school. 

(2)  Any  person  who  carries  on  the  business  of  a  trade 
school  without  such  license  shall  be  guilty  of  an  offence  and 
shall  be  liable  upon  summary  conviction  to  a  fine  of  not  less 
than  $100  and  in  default  of  payment  to  imprisonment  for  a 
term  not  exceeding  six  months. 

(3)  Where  the  business  of  a  trade  school  is  carried  on  by 
means  of  oflfices,  branches  or  agencies  in  different  munici- 
palities a  separate  license  shall  be  required  for  each  of  such 
offices,  branches  or  agencies.    1937,  c.  7,  s.  9. 


SCHEDULE  A. 
DESIGNATED  TRADES 


(a)  Bricklayer. 

(6)  Carpenter. 

(c)  Electrician. 

{d)  Mason. 

(«)  Motor  Vehicle  Repairer. 


(/)  Painter  and  Decorator. 

{g)  Plasterer. 

(A)  Plumber. 

li)  Sheet  Metal  Worker. 

(j)  -Steamtitter. 

1937,  c.  7,  s.  10,  part. 


(a)    Barber. 


SCHEDULE  B. 
DESIGNATED  TRADES 

(ft)    Hairdresser. 

1937,  c.  7,  s.  10,  part. 
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CHAPTER  193. 
The  One  Day's  Rest  in  Seven  Act. 

1.  This  Act  shall  be  in  force  in  every  city  and  in  every  Application 
town  having  a  population  of  10,000  or  over.     R.S.O.   1927,''''^'''- 

c.  276,  s.  1. 

2.  Except   as   hereinafter   mentioned,   every   employer   of  Twenty-four 
labour,  whether  a  person,  partnership  or  corporation  engag^ed  hf  every^'"* 
in  carrying  on  any  hotel  business,   restaurant  or  cafe  shall  ^^■^^'^• 
allow   every   person,   employed   in   any   such   hotel   business, 
restaurant  or  cafe  at  least  twenty-four  consecutive  hours  of 

rest  in  every  seven  days,  and  wherever  possible  such  twenty- 
four  consecutive  hours  shall  be  on  a  Sunday.  R.S.O.  1927, 
c.  276,  s.  2. 

3.  Section   2  shall  not  apply  to, —  Exoeptionp. 

(a)  watchmen,  janitors,  superintendents,  or  foremen; 

(b)  any  class  of  employees  in  any  other  capacity  in  any 

such  hotel  business,  restaurant  or  cafe  where  there 
are  not  more  than  two  employees  of  such  class; 

((■)    employees  who  are  not  employed  for  more  than  five 
hours  in  any  one  day; 

but  nothing  in  this  Act  shall  authorize  any  work  on  Sundays  proviso, 
now  prohibited  by  law.    R.S.O.  1927,  c.  276,  s.  3. 

4. —  (1)   Every  employer  who  is  guilty  of  a  contravention  Penalty, 
of  this  Act  shall  incur  a  penalty  not  exceeding  $100. 

(2)   The  Summary  Convictions  Act  shall  apply  to  prosecu- Application 
tions  under  this  Act.    R.S.O.  1927,  c.  276,  s.  4.  ?SfkT  ^^""^ ' 
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CHAPTER  194. 

The  Factory,  Shop  and  Office  Building  Act. 

PART  I. 

PRELIMINARY. 


Interpretation. 


Interpreta- 
tion. 


"Bakeshop. 


1.   In  this  Act,— 


'Child." 


'Court." 


'Employer. 


'Factory." 


(a)  "Bakeshop"  shall  mean  any  building,  premises, 
workshop,  structure,  room  or  place  wherein  is 
carried  on  the  manufacture  or  sale  of  confectionery, 
or  of  bread,  biscuits,  cakes  or  any  other  food 
product  made  from  flour,  or  from  meal  or  from 
both,  in  whole  or  in  part,  and  shall  include  any 
room  or  rooms  used  for  storing  the  confectionery, 
bread,  biscuits,  cakes  and  other  food  products  and 
materials; 

ih)  "Child"  shall  mean  a  person  under  the  age  of 
fourteen   years; 

{c)  "Court"  shall  mean  the  justices  of  the  peace  or 
magistrate,  as  the  case  may  be,  to  whom  juris- 
diction is  given  by  this  Act  to  hear  and  determine 
prosecutions  under  this  Part; 

id)  ' '  Employer ' '  as  applied  to  a  factory,  shop,  bakeshop 
or  restaurant  shall  mean  any  person  who  in  his  own 
behalf,  or  as  the  manager,  superintendent,  overseer 
or  agent  has  charge  of  any  factory,  shop,  bakeshop, 
or  restaurant,  and  employs  persons  therein,  and  in 
the  case  of  an  office  building  shall  include  the 
superintendent,   manager  or  caretaker   thereof; 

{e)    "Factory"  shall  mean, — 

(i)  any  building,  premises,  workshop,  structure, 
room  or  place  in  which  any  manufacturing 
process  or  assembling  in  connection  with  the 
manufacturing  of  any  goods  or  products,  is 
carried  on ; 
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(ii)  any  building,  workshop,  structure,  premises, 
room  or  place  wherein  or  within  the  pre^ 
cincts  of  which  steam,  water,  electrical 
power  or  energy  or  other  power  is  used  to 
move  or  work  any  machinery  employed  in 
preparing,  manufacturing  or  finishing,  or 
in  any  process  incidental  to  the  preparing, 
manufacturing  or  finishing  of  any  article, 
substance,  material,  fabric  or  compound, 
or  is  used  to  aid  the  manufacturing  process 
carried  on  there; 

(iii)  any  building,  workshop,  structure,  premises, 
room  or  place  wherein  the  employer  of  the 
persons  working  there  has  the  right  of  access 
and  control,  and  in  which  or  within  the 
precincts  of  which  any  manual  labour  is 
exercised  by  way  of  trade  or  for  purposes  of 
gain  in  or  incidental  to  the  making  of  any 
article  or  part  of  any  article,  the  altering, 
repairing,  ornamenting  or  finishing  of  any 
article,  or  the  adapting  for  sale  of  any 
article; 

if)    "Inspector"  shall  mean  an  inspector  appointed  by 'inspector." 
the  Lieutenant-Governor  in  Council  for  enforcing 
the  provisions  of  this  Part  and  shall  include  the 
Chief  Inspector; 

ig)   "Mill-gearing"   shall   include  every  shaft,   whether "Miii- 
upright,   oblique  or  horizontal,  and   every  wheel, °®^'^"^^' 
drum,    pulley    or    other    appliance    by    which    the 
motion  of  the  first  motive  power  is  communicated 
to  any  machine  appertaining  to  a  manufacturing 
process ; 

(li)  "Minister"  shall  mean  the  member  of  the  Executive 'Minister." 
Council  charged  for  the  time  being  with  the  ad- 
ministration of  this  Part; 

(i)    "Office"  shall  include  a  building  or  that  part  of  a  "Office." 
building    occupied    and    under    the    control    of    a 
separate  employer  and  used  for  office  purposes; 

0)    "Office   building"    shall    mean    a    building    used    or   office 
occupied  for  office  purposes  and  not  as  a  shop  or  ^"'    "^^' 
factory,    and   shall    include   a   part   of   a   building 
when  so  used  or  occupied; 

ik)   "Owner"  shall  mean  the  person  for  the  time  being  .owner." 
entitled  in  his  own  right  or  as  a  trustee,  mortgagee 
in  possession,  guardian,  committee,  agent  or  other- 
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"Parent. 


"Regula- 
tions." 


"Restau- 
rant." 


"Shop. 


"Woman. 


"Young 
girl." 


"Youth. 


wise  to  receive  the  rents,  issues  and  profits  of  any 
premises  used  as  a  factory,  shop,  bakeshop,  restaur- 
ant or  office  building  so  far  as  such  rents,  issues 
and  profits  are  not  payable  solely  in  respect  of  the 
use  or  occupancy  of  land  apart  from  any  buildings 
or  other  improvements  erected  or  situate  thereon; 

(/)  "Parent"  shall  mean  a  parent  or  guardian  of,  or  a 
person  having  the  legal  custody  of,  or  the  control 
over,  or  having  direct  benefit  from  the  wages  of  a 
youth  or  young  girl; 

(m)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council  under  the  authori- 
ty of  this  Part; 

(«)  "Restaurant"  shall  mean  a  dining  room,  cafeteria, 
cafe,  buffet  or  any  place  where  meals  or  refresh- 
ments are  served  to  order,  but  shall  not  include 
restaurants  or  dining  rooms  in  connection  with 
licensed  or  standard  hotels,  unless  operated  under 
separate  management; 

(o)  "Shop"  shall  mean  any  building  or  a  portion  of  a 
building,  booth,  stall  or  place  where  goods  are 
handled  or  exposed  or  oiTered  for  sale,  and  any  such 
building  or  portion  of  a  building,  booth,  stall  or 
place  where  services  are  offered  for  sale  or  where 
goods  are  manufactured  and  which  is  not  a  factory 
to  which  this  Act  applies; 

(p)  "Woman"  shall  mean  a  woman  of  eighteen  years  of 
age  and  upwards; 

iq)  ' '  Young  girl ' '  shall  mean  a  girl  of  the  age  of  fourteen 
and  under  the  age  of  eighteen  years; 

(r)  "Youth"  shall  mean  a  male  of  the  age  of  fourteen 
and  under  the  age  of  sixteen  years.   1932,  c.  35,  s.  2. 


Act  not  to 
affect. 
Rev.  Stat., 
c.  299. 

Administra- 
tion. 


Application  of  Act. 

2. — (1)  Nothing -in  this  Part  shall  in  any  way  conflict  or 
interfere  with  the  powers  and  duties  of  local  boards  of  health 
or  the  officers  appointed  under  The  Public  Health  Act. 

(2)  P^or  the  purposes  of  this  Part  in  respect  to  sanitary 
measures  the  Chief  Officer  of  Health  or  any  health  officer  may 
act  jointly  with,  or  independently  of  the  inspector  under  this 
Part.    1932,  c.  35,  s.  3. 


"Office  3.  A  building,  or  a  part  of  a  building,  used  and  occupied 

deflni'tion  of.  by  a  municipal  or  school  corporation  or  by  any  municipal 
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commission  for  office  purposes  shall  be  deemed  an  office 
building  within  the  meaning  of  this  Act,  and  the  municipal 
or  school  corporation  or  commission  owning  or  occupying 
any  such  building  or  part  of  a  building  shall  be  deemed  the 
owner  thereof  within  the  meaning  of  this  Act  notwithstanding 
that  no  rents,  issues  or  profits  are  derived  therefrom.  1032, 
c.  35,  s.  4. 

4.  Nothing  in  this  Part  shall  extend  to  a  mechanic,  artisan  Act  not  to 
or  labourer  working  only  in  repairing  either  the  machinery  in  persons 
or  any  part  of  a  factory,  shop,  bakeshop,  restaurant  or  office  at° re pafrs*"  ^ 
building.    1932,  c.  35,  s.  5. 

5. —  (1)  A  part  of  a  building  used  as  a  factory,  shop,  bake- when 
shop,    restaurant   or   office   building   may,   with    the   written  factory, 
approval  of  an  inspector  for  the  purposes  of  this  Part  be  taken 
to  be  a  separate  factory,  shop,  bakeshop,  restaurant  or  office 
building. 

(2)  A  place  used  as  a  dwelling  or  sleeping  room  only  shalMv>weiiing  or 
not  be  deemed  to  form  part  of  a  factory,  shop,  bakeshop,  room  not 
restaurant  or  office  building  for  the  purposes  of  this  Part.  factory. 

(3)  Where   a   place   situate   within    the   close   or   precincts  when 
forming  a  factory  is  solely  used  for  some  purpose  other  than  when  part.    . 
the  manufacturing  process  or  handicraft  carried   on   in   the 

factory  such  place  shall  not  be  deemed  to  form  part  of  that 
factory  for  the  purposes  of  this  Part,  but  shall,  if  otherwise  it 
would  be  a  factory,  be  deemed  to  be  a  separate  factory  and 
be  regulated  accordingly. 

(4)  Any  premises  or  place  shall  not  be  excluded  from  the  when 
definition  of  a  factory  by  reason  only  that  such  premises  areope'n  afr  not 
or  place  is  in  the  open  air.    1932,  c.  35,  s.  6.  excUided. 

6. —  (1)   I£very  shop,  building  or  room  in  which  one  or  more  certain 
persons  are  employed  in  doing  public  laundry  work  by  way  of  be'deemed" 
trade  or  for  the  purpose  of  gain  shall  be  deemed  a  factory  to *^"''^°"®'^' 
which  this  Part  applies. 

|Hp(2)  This  section  shall  not  apply  to  a  dwelling  in  which  a  Home 
lemale  is  engaged  in  doing  custom  laundry  work  at  her  homeLxcepted^*^''^ 
for  a  regular  family  trade.    1932,  c.  35,  s.  7. 

7.-  (1)   Except    where   machinery   operated   or  driven    by  where  not 
steam,  electric  or  other  motive  power  is  used,  this  Part  shall  nV^e®  ^^'^'^ 
not  apply  to  any  factory  where  not  more  than  five  persons  are  IJ^fJ'',^^^'* 
employed  and  no  power  other  than  manual  labour  is  used  forP"^^'®' 
any  manufacturing  process  carried  on  there. 


I 
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Where  more        (2)  A  factory  111   which   111   any  calendar  year  more  than 

than  five  ^  -^  ,  ,  -^  •  i      i,     ,       .  , 

sometimes      live  persons  are  employed  at  any  one  time  shall  during  that 
emp  oye  .       ye^j-  \yQ  deemed   a   factory   unless   the   inspector   is  satisfied 
that  less  than  six  persons  are  usually  employed  therein. 


Members  of 
family  at 
home  in 
shop. 


(3)  This  Part  shall  not  apply  to  any  shop  where  only 
members  of  the  employer's  own  family  dwelling  in  a  house 
to  which  the  shop  is  attached  are  employed  at  home  unless 
machinery  is  used  which  is  operated  by  steam,  electrical  or 
Other  power,  except  hand  power.    1932,  c.  35,  s.  8. 


Who  to  be 

deemed 

employed. 


8. — (1)  Where  any  owner,  occupier  or  tenant  of  any 
premises,  building,  workshop,  structure,  room  or  place  who 
has  the  right  of  access  thereto  and  control  thereof  contracts 
for  work  or  labour  to  be  done  therein  by  any  other  person, 
or  lets  or  hires  out  any  part  thereof  for  that  purpose,  and 
such  other  person  engages  or  employs  therein  any  workman, 
youth,  young  girl  or  woman  in  or  for  the  carrying  out  or 
performing  of  such  work  or  labour,  or  any  part  thereof,  every 
such  workman,  youth,  young  girl  or  woman  shall,  for  all  the 
purposes  of  this  Part,  be  deemed  to  be  in  the  service  and 
employment  of  such  owner,  occupier  or  tenant. 


Mode  of  (2)   In  computing  the  number  of  persons  employed  in  any 

computing  ^^.  ^  ^  .  ,,.  r  1-1 

numbers  place  in  Order  to  ascertain  it  such  place  is  a  lactory  to  which 
this  Part  applies  every  such  workman,  youth,  young  girl  or 
woman  shall  be  counted.    1932,  c.  35,  s.  9. 


Evidence  9. —  (1)   P^very  person  found  in  a  factory,  except  at  meal 

pioyment.  times  or  except  while  all  the  machinery  of  the  factory  is 
stopped,  or  for  any  other  purpose  than  that  of  bringing 
food  to  the  persons  employed  in  the  factory,  shall,  until  the 
contrary  is  proved,  be  deemed  for  the  purposes  of  this  Part 
to  have  been  then  employed  in  the  factory. 

Places  not  (2)   Playgrounds,  waiting  rooms  and  other  rooms  belonging 

factory.  to  the  factory  in  which  no  machinery  is  used  or  manufacturing 

process  carried  on  shall  not  be  taken  to  be  part  of  the  factory 
for  the  purposes  of  this  section.    1932.  c.  35,  s.  10. 


When  a 
youth,  young 
girl  or 
woman  to 
be  deemed 
employed. 


10. — (1)  A  youth,  young  girl  or  woman  who  works  in 
a  factory,  whether  for  wages  or  not,  either  in  a  manufacturing 
process  or  handicraft,  or  in  cleaning  any  part  of  the  factory 
used  for  any  manufacturing  process  or  handicraft,  or  in 
cleaning  or  oiling  any  part  of  the  machinery,  or  in  any  other 
kind  of  work  whatsoever  incidental  to  or  connected  with 
the  manufacturing  process  or  handicraft,  or  connected  with 
the   article    made,    or   otherwise    the    subject    of    the    manu- 
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facturing  process  or  handicraft  therein  shall,  save  as  is  herein 
otherwise  provided,  be  deemed  to  be  employed  in  such 
factory. 

(2)   For  the  purpose  of  this  section  an  apprentice  shall  be  Apprentices. 
deemed  to  work  for  hire.    1932,  c.  35,  s.  11. 

11. —  (1)  In  every  factory,  shop  and  restaurant  the  em- j^^gj^^gj. 
ployer  shall  keep  a  register  of  the  youths,  young  girls  and 
women  employed  in  the  factory,  shop  and  restaurant  and 
of  their  employment,  in  the  prescribed  form,  and  shall  send 
to  the  inspector  such  extracts  from  any  register  kept  in  pur- 
suance of  this  Part  as  the  inspector  from  time  to  time  requires 
for  the  execution  of  his  duties,  and  shall  permit  the  inspector 
at  all  times  to  inspect  such  register.  1932,  c.  35,  s.  12  (1); 
1936,  c.  21,  s.  2. 

(2)   For  every  contravention  of  this  section  the  employer  penalty, 
shall  incur  a  penalty  of  not  less  than  $10  nor  more  than  $30. 
1932,  c.  35,  s.  12  (2). 

12.  Where,  in  a  factory  or  shop,  the  owner  or  hirer  of  a  who  to 
machine   or   implement    moved    by   steam,    water,    electrical  gj^^f®™®'],^ 
power  or  energy  or  other  power  in  or  about  or  in  connection  certain  cases, 
with   which    machine   or   implement   any   youth,    young   girl 
or  woman  is  employed,  is  some  person  other  than   the  em- 
ployer, and  such  youth,  young  girl  or  woman  is  in  the  employ- 
ment and  pay  of  the  owner  or  hirer  of  such  machine  or  imple- 
ment he  shall,  so  far  as  respects  any  oflFence  against  this  Part 
which  may  be  committed  in  relation  to  such  youth,  young 
girl  or  woman,  be  deemed  to  be  the  employer.   1932,  c.  35,  s.  13. 

L3. — (1)  Before  erecting  any  building  or  altering  any  pig^j^^  t^  i^p 
existing  building  which  it  is  intended  thereafter  to  use  as  a ^J^^'^^^^®*^  *° 
factory  or,  where  the  building  or  proposed  building  is  over 
two  storeys  in  height,  as  a  shop,  bakeshop,  restaurant,  or 
office  building,  the  owner  shall  submit  the  plans  of  such 
building  or  of  the  proposed  alterations  to  the  inspector,  and 
the  inspector  shall  examine  the  same,  and  if  he  finds  that  the 
plans  provide  for  the  fulfilment  of  the  requirements  of  this 
Act  as  to  the  construction  of  factories,  shops,  bakeshops, 
restaurants  or  office  buildings,  as  the  case  may  be,  he  shall 
certify  his  approval  thereon,  and  the  owner  shall  not  proceed 
with  the  erection  or  alteration  of  such  building  without  such 
approval. 

(2)   Every  such  plan  shall  be  submitted  in  duplicate  and  Plans  to  be 
one  duplicate  may  be  certified  as  provided   in  subsection    1 '"    "^  '^^  ®' 
and  the  other  shall  be  retained   by  the  inspector  and   filed 
in  the  Department  of  Labour.    1932,  c.  35,  s.  14. 
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Certificate  14. — (1)  The  ownei",  proprietor  or  manager  of  any  factory 

before'^*'^"^"  shall   Hot  begin  operations  until   he  has  received   from   the 
facTcfry"^        inspector   a   certificate   of   inspection    of   the   factory   and    a 
permit  to  operate  the  same. 

penalty.  (2)  Any    person    who   contravenes    the    provisions   of   this 

section  shall  incur  the  penalties  provided  for  in  section   70. 
1932,  c.  35,  s.  15. 


Notiee  to 
be  sent  to 
inspector 
by  person 
occupying 
factory. 


Penalty. 


15.  Every  person  shall,  within  one  month  after  he  begins 
to  occupy  a  factory,  transmit  to  the  inspector  a  notice,  con- 
taining the  name  of  the  factory,  the  place  where  it  is  situate, 
the  address  to  which  he  desires  his  letters  to  be  addressed,  the 
nature  of  the  work,  the  nature  and  amount  of  the  motive 
power  therein,  and  the  name  of  the  firm  under  which  the 
business  of  the  factory  is  to  be  carried  on,  and  in  default  shall 
incur  a  penalty  of  not  less  than  $10  nor  more  than  S30.  1932, 
c.  35,  s.  16. 

ADMINISTRATION. 


Power  of 
liieutenant- 
Oovernoi- 
in  Council. 

Appoint- 
ment of 
inspectors 
and  Chief 
1  nspectof. 


Regulations 
for  carrying- 
out  pro- 
visions of 
Part. 


16.  The    Lieutenant-Governor    in    Council    may    for    the 
purpose  of  carrying  out  this  Part, — 

(a)  appoint    as    many    inspectors,    male    or    female,    as 

may  be  deemed  necessary,  one  of  whom  he  may 
designate  as  Chief  Inspector  who  shall  have  the 
general  supervision  and  direction  of  the  other 
inspectors  and  the  carrying  out  of  the  provisions  of 
this  Part; 

(b)  make  such  regulations  for  carrying  out  the  provisions 
Part  as  may  be  deemed  necessary.     1932, 


of  this 
c.  35,  s. 


17. 


I'owers  of 
inspector. 


1  nspectiori  at 

rea.sonablc 

time. 


Require 
production 
of  registers, 
etc. 


17. — (1)   Every  inspector  may,  in  the  execution  of  this  Act 
and  for  enforcing  the  regulations, — 

(a)  enter,  inspect  and  examine  at  all  reasonable  times  by 
day  or  night  any  factory,  shop,  bakeshop,  restaur- 
ant or  office  building  when  he  has  reasonable  cause 
to  believe  that  any  person  is  employed  therein,  or 
any  premises  when  he  has  reasonable  cause  to 
believe  that  such  premises  or  any  part  thereof  are 
being  used  as  a  factory,  shop,  bakeshop,  restaurant 
or  office  building; 

(h)  require  the  production  of  any  register,  certificate, 
notice  or  document  required  by  this  Part  or  the 
regulations  to  be  kept,  and  inspect,  examine  and 
copy  the  same; 
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(c)    take  with  him  a  constable  into  a  factory,  shop,  bake-Tuke 

shop,  restaurant  or  office  building  in  which  he  hasuith  hun. 
reasonable  cause  to  apprehend  any  serious  obstruc- 
tion in  the  execution  of  his  duty,  and  whenever 
the  inspector  requires  any  constable  authorized  to 
act  in  the  locality  to  accompany  him  it  shall  be  the 
duty  of  the  chief  constable  and  every  member  of  the 
police  force  in  any  locality  to  render  the  inspector 
such  assistance  in  carrying  out  his  duties  under 
this  Act  as  he  may  require,  and  to  put  down  any 
resistance,  obstruction  or  hindrance  by  force  if 
necessary; 

{(l)  make    such    examination    and    inquiry    as    may    be  Make 

4  ^    •  u    ^u       iU  •    *  r^u-    examination 

necessary  to  ascertam  whether  the  provisions  oi  this  and  inquiry. 
Part    are    complied    with    so    far    as    respects    the 
factory,     shop,     bakeshop,     restaurant     or     office 
building   and   the   persons  employed   therein ; 

{e)  examine  either  alone  or  in  the  presence  of  any  other  i<:xamine 
persons,  as  he  thinks  fit,  with  respect  to  matters '^^'^''°"'' 
under  this  Part,  every  person  whom  he  finds  in  a 
factory,  shop,  bakeshop,  restaurant  or  office 
building  or  whom  he  has  reasonable  cause  to 
believe  to  be,  or  to  have  been  within  the  two  pre- 
ceding months,  employed  in  a  factory,  shop, 
bakeshop,  restaurant,  or  office  building,  and 
require  such  person  to  be  so  examined  and  to  sign 
a  declaration  of  the  truth  of  the  matters  respecting 
which  he  is  so  examined; 

(/)    for    the    purpose    of    any    investigation,    inquiry    or ^^,^ij,jj^^g^ 
examination  made  by  him  under  the  authority  of  oaths, 
this  Part,  administer  an  oath  to  and  summon  any 
person  to  give  evidence; 

(g)   exercise  such  other  powers  as  may  be  necessary  for  Exercise 
carrying  out  the  provisions  of  this  Part.  powers. 

(2)  The  owner  and  employer  and  his  or  their  agents  and  Duty  of 
servants   shall    furnish    all    necessary   means   in    his   or   their  em p?oyei!^ 
power  required   by  the  inspector  for  any  entry,   inspection, 
examination,  inquiry  or  the  exercise  of  his  powers  in  relation 

to  such  factory,  shop,  bakeshop,  restaurant  or  office  building. 

(3)  Every  person  who  wilfully  delays  the  inspector  in  the  obstructing 
exercise  of  any   power   under   this   section,   or  who   fails   to'^^^P®'^*®''- 
comply  with   a  requisition   or  summons  of  the  inspector  in 
pursuance  of  this  section,  or  to  produce  any  certificate  or 
document  which  he  is  required  by  or  in  pursuance  of  this  Act 

to  produce,  or  who  conceals  or  attempts  to  conceal,  or  prevents 
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Penalty  for 
obstructing. 


Inspector's 
duties  in 
enforcing 
provisions 
as  to  steam 
plants  and 
hoisting 
plants. 
Rev.  Stat., 
c.  238. 

Inspector's 
duties  as  to 
enforcement 
of  "Mini- 
mum Wage 
Act." 

Rev.  Stat., 
c.  190. 

Certificate 
of  appoint- 
ment. 


Production. 


or  attempts  to  prevent  a  youth,  young  girl  or  woman  from 
appearing  before  or  being  examined  by  the  inspector  shall 
be  deemed  to  obstruct  an  inspector  in  the  execution  of  his 
duties  under  this  Part. 

(4)  Where  the  inspector  is  obstructed  in  the  execution  of 
his  duties  the  person  obstructing  him  shall  incur  a  penalty 
of  not  less  than  $10  nor  more  than  $30,  and  where  he  is  so 
obstructed  in  a  factory,  shop,  bakeshop,  restaurant  or  office 
building  the  employer  shall  incur  a  penalty  of  not  less  than 
$10  nor  more  than  $30,  or  where  the  offence  is  committed  at 
night    $100. 

(5)  It  shall  be  the  duty  of  the  inspectors  appointed  under 
this  Act  to  assist  with  the  enforcement  of  The  Operating 
Engineers  Act  by  reporting  to  the  Board  of  Examiners  any 
violation  thereof,  and  to  furnish  to  the  Board  such  information 
as  they  may  have  as  to  the  conduct  and  capability  of  any 
person  holding  or  applying  for  a  certificate. 

(6)  It  shall  be  the  duty  of  every  inspector  appointed  under 
this  Act  to  report  any  violation  of  section  10  of  The  Minimum 
Wage  Act  to  the  Industry  and  Labour  Board.   1932,  c.  35,  s.  18. 

18.  Every  inspector  shall  be  furnished  with  a  certificate  of 
his  appointment  under  the  hand  and  seal  of  the  Minister  and 
on  applying  for  admission  to  any  premises  shall,  if  required, 
produce  such  certificate.    1932,  c.  35,  s.  19. 


Inspector  19.  The  uispcctor,  whenever  he  deems  it  necessary,  may 

may  take  ,           .....                                  .               .         n               i-r     i            i-      i 

medical  take  With  him  into  any  premises  a  legally  qualmed  medical 

etc!*!  into"*^' '  practitioner,  medical  officer  of  health  or  sanitary  inspector. 

factory.  ^933^  ^    35^  g    2O. 


Wari'ant 
for  entering 
dwelling 
without 
consent  of 
occupier. 


Issue  of 
warrant. 


20. — (1)  The  inspector,  before  entering,  in  pursuance  of 
the  powers  conferred  by  this  Part  without  the  consent  of 
the  occupier,  any  room  or  place  actually  used  as  a  dwelling, 
shall  obtain  such  warrant  as  is  hereinafter  mentioned  from  a 
justice  of  the  peace. 

(2)  The  justice,  if  satisfied  by  information  on  oath  that 
there  is  reasonable  cause  to  suppose  that  any  provision  of 
this  Part  is  contravened  in  any  such  room  or  place,  shall 
grant  a  warrant  under  his  hand  authorizing  the  inspector 
named  therein,  at  any  time  not  exceeding  one  month  from 
the  date  thereof,  to  enter  the  room  or  place  named  in  the 
warrant  and  exercise  therein  the  powers  of  inspection  and 
examination  conferred  by  this  Act,  and  the  provisions  of  this 
Part  with  respect  to  obstruction  of  the  inspector  shall  apply. 
1932,  c.  35,  s.  21. 
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21.  Where  an  inspector  is  called  as  a  witness  he  may,  by  when 
the  direction  and  on  behalf  of  the  Attorney-General  or  of  a  mly^object 
member  of  the  Executive  Council,  object  to  giving  evidence g^il^^jf^^g 
as  to  any  premises  inspected  by  him  in  the  course  of  his  duty. 
1932,  c.  35,  s.  22. 

22. — (1)  There  shall  be  affixed  by  the  inspector  at  the  Notice  to 
entrance  of  a  factory  and  in  such  other  convenient  parts  offecfory*^'  '" 
every  factory,  shop,  bakeshop,  restaurant  and  office  building 
as  the  inspector  directs,  and  it  shall  be  the  duty  of  the  employer 
to  see  that  all  such  notices  are  constantly  kept  so  affixed  in 
the  form  directed  by  the  inspector  and  in  such  position  as  to 
be  easily  read  by  the  persons  employed, — 

(a)  such  notices  of  the  provisions  of  this  Part  and  of  any  of  provisions 

regulations  made  thereunder  as  the  inspector  deems  ^egutations^ 
necessary    to    enable    the    persons    employed    to 
become  acquainted  with  their  rights,  liabilities  and 
duties  under  this  Part; 

nanae  and 

(b)  a  notice  of  the  name  and  address  of  the  inspector;      fnsp'ecTor 

(c)  in  the  case  of  a  factory  a  notice  of  the  clock,  if  any,  clock  by 

by  which  the  period  of  employment  and  times  for  period  of 
meals  in  the  factory  are  regulated;  fs"reg°nS* 

(d)  every  other  notice  and  document  required   bv  this  other 

Part  to  be  so  affixed.  '  "°""""- 

(2)   In   the  event  of  a  contravention  of  any  provision  or  penalty. 
requirement  of  this  section  the  employer  shall  incur  a  penalty 
not  exceeding  $20,  and  any  person  who  pulls  down,  alters  or 
defaces  any  such   notice  shall   incur  a  like  penalty.      1932, 
^ft35,  s.  23. 


23. — (1)  Any     notice,     order,     requisition,     summons    or  Noticee.  etc 

d  mode 
service. 


document  required  or  authorized  to  be  served  or  sent  for  the  off  "^°^^ 


purposes  of  this  Part  may  be  served  or  sent  by  delivering  the 
same  to  or  at  the  residence  of  the  person  on  or  to  whom  it  is 
to  be  served  or  sent,  or  where  that  person  is  an  employer,  by 
delivering  the  same,  or  a  true  copy  thereof,  to  his  agent  or  to 
'  some  person  in  the  factory,  shop,  bakeshop,  restaurant  or 
office  building  of  which  he  is  employer. 

(2)  Such  notice,  order,  requisition,  summons  or  document  By  mailing, 
may  also  be  served  or  sent  by  post,  and  if  so  served  or  sent 
shall  be  deemed  to  have  been  served  and  received  respectively 
at  the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  post,  and  in  proving  such 
service  or  sending  it  shall  be  sufficient  to  prove  that  it  was 
properly  addressed  and  mailed,  and  where  it  is  required  to  be 
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served  on  or  sent  to  an  employer  it  shall  be  deemed  to  be 
properly  addressed  if  addressed  to  the  factory,  shop,  bakeshop, 
restaurant  or  office  building  in  respect  of  which  he  is  employer, 
with  the  addition  of  the  proper  postal  address,  but  without 
naming  the  employer.    1932,  c.  35,  s.  24. 


Employ- 
ment of 
children. 


EMPLOYMENT. 

Children,  Youths,  Young  Girls  and  Women. 

24.  No  child  shall  be  employed  in  a  factory,  shop,  bake- 
shop, restaurant  or  office  building.    1932,  c.  35,  s.  25. 


Prohibiting         25.  The    Lieutenant-Governor    in    Council    may    by    pro- 
oi"yoi?ng*'"'    clamation  prohibit  the  employment  of  young  girls  and  youths 
ymrth."''         i"  factories  the  work  in  which  he  deems  dangerous  or  unwhole- 
some.   1932,  c.  35,  s.  26. 


Employ- 
ment of" 
adolescents. 


Rev.  Stat., 


26.  No  person  under  sixteen  years  of  age  shall  be  employed 
in  any  factory,  shop,  bakeshop,  restaurant  or  office  building 
during  school  hours  unless  such  person  shall  have  furnished 
to  the  employer  a  certificate  issued  in  accordance  with  the  pro- 
vision of  The  Adolescent  School  Attendance  Act  permitting  the 
absence  of  such  person  from  school,  and  such  certificate  shall 
be  kept  on  file  by  the  employer  and  produced  whenever 
called  for  by  the  inspector.    1932,  c.  35,  s.  27. 


Seats  to  be 
provided 
for  female 
employees 
in  shops. 


Supplying 
seats  for 
female 
employees 
in  laotories 
and  offices. 


Penalty. 


27. — (1)  In  all  rooms  of  any  shop  in  which  young  girls  or 
women  are  employed  the  employer  shall  at  all  times  provide 
and  keep  therein  a  sufficient  number  of  chairs  or  seats  suitably 
placed  for  the  use  of  every  such  young  girl  or  woman,  and  shall 
permit  her  to  use  such  chairs  or  seats  when  not  necessarily 
engaged  in  the  work  or  duty  for  which  she  is  employed,  and 
the  employer  shall  not  by  any  open  or  covert  threat,  rule  or 
other  intimation,  expressed  or  implied,  or  by  any  contrivance, 
prevent  any  female  employee  from  using  such  chairs  or  seats. 

(2)  Where  in  the  opinion  of  the  inspector  the  whole  or  a 
substantial  portion  of  the  work  upon  which  female  employees 
are  engaged  in  any  department  of  a  factory  or  office  in  which 
women  or  young  girls  are  employed  can  be  efficiently  per- 
formed while  such  female  employees  are  seated,  the  employer 
shall  provide  such  chairs  or  seats  as  may  be  directed  in  writing 
by  the  Chief  Inspector. 

(3)  Any  person  who  contravenes  any  of  the  provisions  of 
this  section  shall  incur  a  penalty  of  not  less  than  SIO  nor 
more  than  $25.    1932,  c.  35,  s.  28. 
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28. — (1)   No  Chinese  person  shall  iMiiploy  in  any  capacity  Kmpioy- 
or   have   under    his   direction    or   con  ho!    anj-    female    white  women  by 
person  in  any  factory,  restaurant  or  lanndr\  .  mese. 

(2)  Subsection    1   shall  not   cotne  into  force  until  a  dav  toCommence- 

.  1111-  ^  -  II-  I  '•  inent  of 

be  named  by  (he  Liculenant-Uovernor  by  his  proclamation. section. 
1932,  c.  35,  s.  29. 

Hours  of  Employment. 


29.  Except  as  provided  in  sections  30  and  31,  in  a  factory,  Generally. 
shop,  bakeshop,  or  restaurant, — 

(a)  no  youth,  young  girl  or  woman  shall  be  employed  for  Total  length 
more  than  ten  hours  in  one  day,  nor  shall  any  such 
person  be  so  employed  for  more  than  sixty  hours  weekly, 
in  any  one  week; 

(&)  the  hours  of  labour  for  any  such  person  in  any  one  Hours  of 
day  shall  not  be  earlier  than  seven  o'clock  in  the 
forenoon  or  later  than  half-past  six  o'clock  in  the 
afternoon  in  a  factory  or  eleven  o'clock  in  the  after- 
noon in  a  shop  or  restaurant  unless  a  special  permit 
in  writing  is  obtained  from  the  inspector; 

(c)    no  youth,  young  girl  or  woman  who  has  been  pre-Empioy- 

.,  ,  ,.  f  ,  ment  in  two 

viously  on  any  day  employed  in  any  factory,  shop  different 
or  restaurant  for  the  number  of  hours  permitted  by 
this  Part  shall,  to  the  knowledge  of  the  employer, 
be  employed  on  the  same  day  in  any  other  factory, 
shop  or  restaurant,  and  no  such  person  who  has 
been  so  employed  in  a  factory,  shop  or  restaurant 
for  less  than  such  number  of  hours  shall  be  em- 
ployed in  any  other  factory,  shop  or  restaurant  on 
the  same  day  for  a  longer  period  than  will  complete 
such  number  of  hours; 

the  employer  shall  allow  every  youth,  young  girl  or  Time  for 
woman  not  less  than  one  hour  at  noon  of  each  day 
for  meals,  and  such  hour  shall  not  be  counted  as 
part  of  the  time  herein  limited  for  the  employment 
of  any  such  person.  1932,  c.  35,  s.  30;  1933,  c.  15, 
s.   2. 


O. — (1)  Subject  to  the  regulations,  where,- 


Exemption 
by  inspector. 


(a)  any  accident  which  prevents  the  working  of  a  factory  Accidents 

1  .       ,  1  ^.  to  motive 

happens  to  the  motive  power;  or  power. 


(6)   from   any   other   occurrence   beyond    the   control   of  Machinery 
,  •'  •'  unworkable, 

the  employer  the  machinery,  or  any  part  of  the 
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Customs  or 
exigencies 
of  trade. 


Hours  of 
employment 
during 
period  of 
exemption. 

Not  before 
6  a.m.  and 
after  9  p.m. 


Not  more 
than  121^ 
hours  a  day 
or  721^  a 
week. 


Period  of 
exemption. 


Time  for 
additional 
meal  during 
period  of 
exemption. 


Notice  of 
particulars  of 
exemption. 


machinery,  of  any  factory  cannot  be  regularly 
worked ;   or 

(c)  the  customs  or  exigencies  of  trade  require  that  the 
youths,  young  girls  or  women  working  in  a  factory, 
or  in  certain  processes  in  a  factory,  shall  be  em- 
ployed for  longer  than  the  prescribed  period, 

the  inspector  may,  on  proof  to  his  satisfaction  of  such  accident, 
occurrence,  custom,  or  exigency  of  trade,  give  permission  in 
writing  for  such  exemption  from  the  observance  of  the  fore- 
going provisions  as  will,  in  his  judgment,  fairly  and  equitably 
to  the  employers  of,  and  to  the  youths,  young  girls  and  women 
in  such  factory,  make  up  for  any  loss  of  labour  from  such 
accident  or  occurrence  or  meet  the  requirements  of  such 
custom  or  exigency  of  trade. 

(2)   If   the   inspector   permits   such   exemption, — 

(a)  no  youth,  young  girl  or  woman  shall  be  employed 

before  the  hour  of  six  o'clock  in  the  morning  nor 
after  the  hour  of  nine  o'clock  in  the  afternoon; 

(b)  the   hours   of   labour    for   youths,    young   girls   and 

women  shall  not  be  more  than  twelve  and  one-half 
in  any  one  day  nor  more  than  seventy-two  and  one- 
half  in  any  one  week; 

(c)  such  exemption  shall  not  comprise  more  than  thirty- 

six  days  in  the  whole  in  any  twelve  months,  and  in 
reckoning  such  period  of  thirty-six  days  every  day 
on  which  the  youth,  young  girl  or  woman  has  been 
employed  overtime  shall  be  taken  into  account; 

(d)  during  the  continuance  of  such  exemption,  in  addition 

to  the  hour  for  the  noonday  meal,  there  shall  be 
allowed  to  every  youth,  young  girl  or  woman  so 
employed  in  the  factory  on  any  day  to  an  hour  later 
than  seven  of  the  clock  in  the  afternoon  not  less 
than  forty-five  minutes  for  another  meal  between 
five  and  eight  of  the  clock  in  the  afternoon;  and 

(e)  in  every  factory  with  respect  to  which  any  such 
permission  for  exemption  is  given  there  shall,  in 
compliance  with  the  provi.sions  of  section  22,  be 
affixed  a  notice  specifying  the  extent  and  par- 
ticulars of  such  exemption.    1932,  c.  35,  s.  32. 


Double  shift.  31. — (1)  Notwithstanding  anything  herein  contained,  the 
Chief  Inspector  may  grant  a  permit  authorizing  the  operation 
of  a  factory  by  a  double  shift  but  the  hours  of  labour  shall, not 
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exceed  eight  hours  for  each  shift  nor  be  more  than  sixteen 
hours  for  both  shifts  and  such  double  shift  shall  be  between 
(he  hours  of  six  o'clock  in  the  forenoon  and  eleven  o'clock  in 
the  afternoon. 

(2)  Where  an  employer  operates  a  double  shift,  every  Time  for 
youth,  young  girl  and  woman  shall  be  allowed  not  less  than 
one  hour  for  a  noon-day  meal  or  evening  meal  as  the  case  may 
he,  and  the  time  for  the  noon-day  meal  shall  be  between 
ten  o'clock  in  the  forenoon  and  twelve  o'clock  noon  and  for 
the  evening  meal  between  six  o'clock  and  eight  o'clock  in  the 
afternoon.    1932,  c.  35,  s.  33. 

32.  In  all  cases  where  any  youth,  young  girl  or  woman  Payment  for 
works  beyond  the  number  of  hours  in  any  one  day  or  in  any"^®"^  ""°' 
one  week  as  provided  in  this  Act,  and  whether  the  inspector 

under  this  Act  has  permitted  exemption  or  not,  such  youth, 
young  girl  or  woman  shall  be  entitled  to  be  paid  wages  for 
such  overtime,  and  the  Industry  and  Labour  Board  shall 
have  the  right  to  establish  a  rate  of  wage  for  all  such  overtime 
worked  in  any  one  day  or  in  any  one  week.    1932,  c.  35,  s.  34. 

33.  Notice  of  the  hours  between  which  youths,  young  girls  Notice  of 
or  women  may  be  employed  in  a  factory  shall  be  in  such  form  enipioyment 
as  may  be  prescribed  by  the  regulations,  and  shall  be  signed  by  |^°  ftfotljry^^ 
the  inspector  and  by  the  employer,  and  shall  be  posted  up 

during  the  period  covered  by  such  notice  in  such  conspicuous 
place  or  places  in  the  factory  as  the  inspector  requires.  1932, 
r.  35,  s.  35. 


I 


Meals  on  Premises. 


34.  In  a  factory  or  shop  in  which  any  youth,  young  girl  or 
woman  is  employed, — 

(a)  if  the  inspector  so  directs  in  writing  the  employer  ^^akjug 

shall  not  allow  any  such  person  to  take  meals  in  any  m|f,','jfaot?i'r^ 
room  in  which  any  manufacturing  process  is  then  '"^  going  on. 
being  carried  on; 

(h)   after  being  directed  by  the  inspector  in   writing  so  providing 
to  do  the  employer  shall,  at  his  own  expense,  pro- pj^"J"|  ^"^ 
vide  a  suitable  room  or  place  in  the  factory  or  shop  rooms. 
or  in  connection   therewith  for  the  purposes  of  a 
dining  and  eating  room  for  persons  employed  in 
the   factory  or   shop,   no   part  of   the  expense  of 
which  shall   be  payable  by  or  chargeable  to  the 
wages  of  the  employees; 


2168 


Chap.  194.   FACTORIES,  SHOPS,  OFFICE  BUILDINGS.  Sec.  34  (c). 


Food  not  to 
be  taken  in 
room  where 
poisonous 
substances 
exposed. 


(c)  no  person  shall  take  or  be  allowed  to  take  food  into 
any  room  where  paint,  varnish,  dye,  white  lead, 
arsenic  or  any  other  poisonous  substance  is  exposed, 
or  where  deleterious  fumes,  dust  or  gases  are  known 
to  be  present,  and  drinking  water  in  any  such  room 
shall  be  taken  directly  from  taps  or  suitably  closed 
receptacles.    1932,  c.  35,  s.  36. 


Unlawful 
employment 
in  contra- 
vention of 
ss.  28  to  30. 


35.  Where  a  youth,  young  girl  or  woman  is  employed  in  a 
factory,  shop  or  restaurant  in  which  there  is  a  contravention 
of  any  of  the  provisions  of  sections  28  to  30,  such  youth, 
young  girl  or  woman  shall  be  deemed  to  be  unlawfully  em- 
ployed and  so  that  his  or  her  health  is  likely  to  be  injured. 
1932,  c.  35,  s.  37;  1937,  c.  72,  s.  22  (1). 


Camp. 


Permit  to 

employ 

women. 


Condition 
of  permit. 


36. — (1)  In  this  section  "camp"  shall  mean  shelter, 
provided  for  the  lodging  of  six  or  more  persons  employed  in 
gainful  occupation  for  a  temporary  purpose  and  for  a  period 
not  exceeding  six  months. 

(2)  No  person  shall  contract  for  the  employment  of,  or 
employ  women  or  girls  in  any  occupation  who  during  their 
employment  lodge  in  a  camp,  unless  and  until  a  permit  has 
been  obtained  from  the  Chief  Inspector  authorizing  such 
employment. 

(3)  Every  such  permit  shall  be  conditional  upon  compliance 
with  the  regulations  made  under  the  authority  of  this  section, 
and  the  Chief  Inspector  may  cancel  or  suspend  any  permit 
issued  by  him  under  subsection  2  for  non-compliance  with  any 
such  regulation. 

Regulations.       (4)  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations respecting, — 

(a)  the  sanitary  and  other  conditions  to  be  observed  in 

a  camp; 

(b)  the  season  during  which  employment  in  a  camp  may 

be  permitted  and  the  hours  of  labour  of  women 
and  girls; 

(c)  the  proper  supervision  of  a  camp,  including  physical 

and  moral  protection  for  women  and  girls  employed 
therein  and  the  appointment  and  duties  of  a  suit- 
able matron  and  female  superintendent  in  a  camp; 

(d)  the  location,  drainage  and  arrangement  of  a  camp, 

the  materials  to  be  used  and  the  class  of  buildings 
or  other  shelter  to  be  provided; 
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(e)  the  provision  of  a  healthful  and  suitable  supply  of 
food  and  pure  water  and  the  conditions  under 
which  the  same  shall  be  prepared  and  served; 

(/)  washing  facilities  and  bedding  and  flooring  to  be 
provided  in  such  camps. 

(5)  Every  person  who  employs  women  or  girls  in  a  camp  penalty, 
without  the  permit  required  by  subsection  2  or  who  refuses 
or  neglects  to  comply  with  any  regulation  made  under  the 
authority  of  this  section,  shall  incur  a  penalty  of  not  less 
than  $25  nor  more  than  $100,  and  in  default  of  payment  of 
the  same  shall  be  liable  to  imprisonment  for  a  period  of  not 
more  than  twelve  months.    1932,  c.  35,  s.  38. 

HEALTH  AND  SAFETY. 

Sanitary  Regulations. 

37. — (1)  The  employer  in  every  factory,  shop,  bakeshop,  Lighting 
restaurant  or  office  building  shall,  during  working  hours,  keep '^^'^^"^^^' 
the  factory,  shop,  bakeshop,  restaurant  or  office  building, 
including  all  passages  and  sanitary  conveniences  used  in 
connection  therewith  and  under  his  control,  properly  lighted 
and  heated  so  as  not  to  be  injurious  to  the  health,  safety  and 
comfort  of  the  employees,  and  the  owner  of  every  building 
used  as  a  factory,  shop,  bakeshop,  restaurant,  or  office  build- 
ing, shall  at  all  times  keep  the  same  or  such  parts  thereof  as 
are  under  his  control  or  are  used  in  common  by  the  tenants 
or  occupants  of  the  building,  properly  lighted  and  heated 
so  as  not  to  be  injurious  to  the  health,  safety  or  comfort  of 
persons  employed  in  the  building  or  using  or  having  access 
to  the  same. 


I 


(2)  Every  owner  or  employer  who  for  thirty  days  or  for  Penalty. 
ch  extended  period  as  the  inspector  allows,  refuses  or 
eglects  to  comply  with  the  requirements  of  this  section 
after  being  notified  in  writing  with  regard  to  the  same  by 
the  inspector,  shall  incur  a  penalty  of  not  less  than  $20  and 
not  exceeding  $200,  and  in  default  of  payment  shall  be  liable 
to  imprisonment  for  a  period  of  not  more  than  twelve  months. 
1932,  c.  35,  s.  39. 

38.~(1)  Where    not    less    than    thirty-five    females    are  Dressing 
employed  in  a  factory  or  shop,  the  employer  shall  provide  eati'nl  rooms 
suitable  dressing  rooms   and    eating    rooms   for    the    female  '^'"'  '®'"'^'^'^- 
employees  and  shall  employ  a  suitable  person  as  matron  or 
attendant  to  have  charge  of  such  dressing  rooms  and  eating 
rooms. 


k 
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Exemptions.  (2)  Subsection  1  shall  not  apply  to  any  case  where,  owing 
to  the  nature  of  the  occupation  or  for  other  reasons,  the 
Chief  Inspector  dispenses  with  compliance  therewith  in 
writing  signed  by  him. 


Effect  of  non- 
compliance. 


(3)  Every  factory  or  shop  in  which  the  employer  neglects 
to  comply  with  the  provisions  of  this  section  after  notice  in 
writing  from  the  inspector  shall  be  deemed  to  be  kept  so 
that  the  health  of  the  employees  is  endangered.  1932,  c.  35, 
s.  40. 


Conveni- 
ences  for 
emploj^ee.s. 


39. — (1)  The  owner  of  every  building  used  as  a  factory, 
shop,  bakeshop,  restaurant,  or  office  building  shall, — 


Providing 
privies  and 
water- 
closets. 


(a)  provide  a  vsufficient  number  and  description  of 
privies,  earth  or  water-closets  and  urinals  for 
employees  of  such  factory,  shop,  bakeshop,  restaur- 
ant or  office  building,  including  separate  sets  for  the 
use  of  male  and  female  employees  with  separate 
approaches  thereto,  one  closet  and  one  urinal  for 
every  twenty-five  males  and  one  closet  for  every 
fifteen  females  employed  in  the  factory,  shop, 
bakeshop,  restaurant  or  office  building  and  shall 
keep  at  the  entrance  to  such  closet  a  clearly  painted 
sign  indicating  for  which  sex  the  closets  are  pro- 
vided ; 


Remedying 
cause  of 
effluvia. 


(b)  be,  responsible  for  the  remedying  of  any  effluvia 
arising  from  any  drain  or  defective  plumbing  and 
for  any  repairs  required  to  keep  the  building  in  a 
safe  and  habitable  condition ; 


Supplying 

drinking 

water. 


(c)   arrange  for  a  supply  of  pure  drinking  water  available 
for  each  occupier. 


Regulations.  (2)  The  Lieutenant-Govemor  in  Council  may  prescribe 
such  additional  regulations  with  respect  to  such  conveniences 
as  may  be  deemed  proper. 


Contra- 
vention. 


Penalty. 


(3)  The  owner  of  every  factory,  shop,  bakeshop,  restaurant 
or  office  building  who  for  thirty  days,  or  such  extended  period 
as  the  inspector  in  writing  allows,  refuses  or  neglects  to  comply 
with  the  requirements  of  subsection  1  or  of  the  regulations 
after  being  notified  in  writing  in  regard  to  the  same  by  the 
inspector,  shall  incur  a  penalty  of  not  less  than  $20  nor  more 
than  $200  and  in  default  of  payment  shall  be  liable  to  im- 
prisonment for  any  period  of  not  more  than  twelve  months. 
1932,  c.  35,  s.  41. 
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40.  A  factory,  shop,  bakeshop,  restaurant  or  office  building  [;|;j||^:^^j-^f 
in  which  a  contravention  of  the  regulations  made  by  The 'egniationH 
Hydro-Electric    Power    Commission    of    Ontario    under    7V/g  Kiecttrio 
Power  Commission  Act  occurs  shall  be  deemed  to  be  kept  so  mLssion.^ 
that  the  safety  of  the  persons  employed  therein  is  endangered.  Rev.  stat.. 
1932,  c.  35,  s.  42.  °-  ^^- 

Sanitary 
regulations 

41. — (1)  The  employer  of  every  factory,  shop  or  restaurant  in  factory. 

,     ,,  shop  or 

shall, —  restaurant. 

(a)  keep  it  in  a  clean  and  sanitary  condition  and  free  Effluvia 

,  rn       •  •   •         c  r  c  t  •     j    from  refuse. 

from  any  efrluvia  arismg  from  refuse  of  any  kind; 

{b)   keep  privies,  earth  or  water-closets  and  urinals  in  Privies  and 
good  repair  and  in  a  sanitary  condition,  and  keep  closets, 
closets  separated  for  male  and  female  employees 
and  provide  conveniences  to  the  satisfaction  of  the 
inspector  for  the  employees  using  them; 

ic)  heat  the  premises  throughout  and  regulate  the  Tempera- 
temperature  so  as  to  be  suitable  for  the  work  to  be  "^®" 
performed  therein,  and  not  to  be  injurious  to  the 
health  or  comfort  of  the  employees,  but  in  no  case 
shall  the  temperature  be  less  than  sixty-eight 
degrees  Fahrenheit  unless  authorized  by  the 
inspector  in  writing; 

{d)  ventilate  the  factory,  shop  or  restaurant  in  such  a  ventilation. 
manner  as  to  keep  the  air  reasonably  pure  and  so  as 
to  render  harmless,  as  far  as  reasonably  practicable, 
all  gases,  vapours,  dust  or  other  impurities  gener- 
ated in  the  course  of  any  manufacturing  process  or 
handicraft  carried  on  therein  that  may  be  injurious 
to  health; 

{e)   not   allow   overcrowding   while   work   is   carried   on  Over- 

therein  so  as  to  be  injurious  to  the  health  of  the*^*^"^^  '"^' 
persons    employed    therein,    the    standard    to    be 
allowed  being  three  hundred  cubic  feet  of  room 
space  for  each  employee; 

(/)    provide    a    washroom,    clean    towels,    soap    and    a  washrooms, 
sufficient  supply  of  wholesome  drinking  water  and  cupg'l^^et^ 
proper   drinking  cups   for  employees,   and   water 
taps  which  shall  be  at  least  eight  feet  distant  from 
any  water  closet  or  urinal,  and  also,  in  the  case  of  a 
foundry,  shower  baths  for  the  employees;  and 

{g)  if  the  manufacturing  process  carried  on  in  any  part  Damp  floors. 
of  the  premises  renders  the  floor  liable  to  be  wet  to 
such  an  extent  that  the  health  of  any  person  em- 
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Spitooiib. 


Dii.st. 


Grinding, 
polishing 
or  buffing. 


ployed  therein  is  likely  to  be  endan jeered,  see  that 
adequate  means  are  provided  for  the  proper 
draining  of  such  floors. 

(2)  The  inspector  may  require  the  employer  of  any  factory 
or  shop  to  provide  a  sufficient  number  of  spitoons  and  place 
the  same  in  different  parts  of  the  premises  and  keep  the  same 
clean. 

(3)  In  every  factory  or  shop  where  any  process  is  carried 
on  by  which  dust  is  generated  and  is  inhaled  by  the  workers 
to  an  injurious  extent,  then  subject  to  the  regulations,  the 
inspector  may,  if  such  inhalation  can  by  mechanical  means 
be  prevented  or  partially  prevented,  direct  that  such  means 
shall  be  provided  within  a  reasonable  time  by  the  employer 
who  shall  be  bound  so  to  provide  them. 

(4)  Where  grinding,  polishing  or  buffing  is  carried  on  in 
any  factory  or  shop  subsection  3  shall  apply  irrespective  of 
the  number  of  persons  employed   therein. 


Employ-  (5)  No   employer   shall    knowingly   permit   or   suffer   any 

person°s  person  to  work  in  a  factory  or  shop  in  which  food  or  food 

dUeaie*^  ^'^^  products  or  materials  are  manufactured,  stored  or  kept  for 
sale  or  sold  or  in  a  restaurant,  who  is  affected  with  pulmonary 
tuberculosis  or  with  scrofula,  or  with  any  venereal  disease  or 
with  any  communicable  skin  disease,  and  every  employer 
shall  keep  himself  and  his  employees  in  a  reasonably  healthy 
condition. 


Contra- 
vention. 


(6)  The  employer  of  a  factory,  shop  or  restaurant  who  for 
thirty  days  refuses  or  neglects  to  comply  with  the  require- 
ments of  this  section  or  with  the  regulations  after  being 
notified  in  writing  in  regard  to  the  same  by  the  inspector, 
shall  incur  a  penalty  of  not  less  than  $20  nor  more  than  $200 
and  in  default  of  payment  shall  be  liable  to  imprisonment  for 
a  period  of  not  more  than  twelve  months. 

Regulations  (7)  The  Lieutenant-Governor  in  Council  may  make  regu- 
sanitary  lations  for  the  more  effectual  carrying  out  of  the  provisions 
regulations.    ^^  ^^.^  section.    1932,  c.  35,  s.  43. 


Sanitary 
regulations. 

Office  to  be 
kept  clean 
and  sanitary. 


No  over- 
crowding. 


42. —  (1)   Every  employer  of  an  office  shall, — 

(a)  see  that  the  office  is  kept  in  a  clean  and  sanitary 

condition  and  properly  ventilated,  heated  and 
lighted  so  as  not  to  be  injurious  to  the  health  or 
comfort  of  the  persons  employed  therein; 

(b)  not  allow  overcrowding  so  as  to  be  injurious  to  the 

health  of  the  persons  employed  therein; 
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(c)   provide  a  supply  of  clean  towels,  soap  and  a  sufficient  Jewels,  soap. 

V   /     K  f        ,      ,  ....  ^  ,  drinking 

supply  or   wholesome  drinking  water  and   proper  water  and 
drinking  cups  for  the  persons  employed  therein. 

(2)  Where    in    an    office    building    the    privies,    closets    or  office 
urinals  or  other  conveniences  are  not  situate  in  that  part  of  building. 
the  building  occupied  by  and  under  the  control  of  an  employer 

it  shall  be  the  duty  of  the  owner,  and  where  such  conveniences  Conveni- 
are  situate  in  that  part  of  the  building  occupied  by  and  under  ®'^°®^' 
the  control  of  a  separate  employer,  it  shall  be  the  duty  of  such 
employer  to  keep  the  same  in  good  repair  and  in  a  sanitary 
condition. 

(3)  The  owner  of  every  office  building  shall  at  all  times  clean  and 
keep  the  same  or  such  parts  thereof  as  are  used  in  common  condition. 
by  the  tenants  or  occupants  thereof  and  are  under  his  control, 

in  a  clean  and  sanitary  condition  and  so  as  not  to  be  injurious 
to  the  health  of  persons  employed  in  the  building  or  using  or 
having  access  to  the  same. 

(4)  Every  owner  or  employer  who,  for  thirty  days  or  for  penalty. 
such    extended    period    as   the   inspector   allows,    refuses   or 
neglects   to   comply   with    the   requirements   of   this   section 

after  being  notified  in  writing  in  regard  to  the  same  by  the 
inspector  shall  incur  a  penalty  of  not  less  than  $20  nor  more 
than  $200  and  in  default  of  payment  shall  be  liable  to  imprison- 
ment for  any  period  of  not  more  than  twelve  months.  1932, 
c.  35,  s.  44. 

43.  Where  an  owner  is  required  by  or  under  the  provisions  Recovery  by 
of  this  Act  to  do  anything  which  as  between  him  and  his  tenant  of'ex- 
tenant  it  is  not  his  but  the  tenant's  duty  to  do,  he  shall  be  p®"^'*"'"®^- 
entitled  to  recover  from  the  tenant  the  amount  of  any  expendi- 
ture incurred  in  doing  it.    1932,  c.  35,  s.  45. 

44.  Without  the  written  consent  of  the  inspector  no  part  Restrictions 
a  factory  shall  be  kept  or  used  as  a  bedroom  or  sleeping  fng^piace.^' 

place.    1932,  c.  35,  s.  46. 

45.  The   provisions  of  section   44   shall    not   apply   to   a  Exception 
laundry  in  which  not  more  than  five  persons  are  employed,  faundries 
1932,  c.  35,  s.  47. 

46.  No  public  laundry  work  shall  be  done  in  a  room  used  Laundry 
for  a  sleeping  or  living  room  or  in  a  room  used  for  cooking  t^e'^'cl'oaeh!" 
or  preparing  meals.    1932,  c.  35,  s.  48.  '  UvXToom. 

47.  The  provisions  of  section  46  shall  not  apply  to  a  female  certain 
engaged   in  doing  custom  laundry  work  at  her  home  for  a  excepted! 
regular  family  trade.    1932,  c.  35,  s.  49. 
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Restrictions 
as  to  stables. 


48.  A  stable  or  garage  shall  not  be  kept  or  used  under  the 
same  roof  as  a  factory  or  bakeshop  unless  there  is  between 
the  stable  or  garage  and  the  factory  or  bakeshop  a  sufficient 
brick  or  other  partition  wall  approved  by  the  inspector 
separating  the  one  from  the  other.    1932,  c.  35,  s.  50. 


Ilomeivork. 


"Employ- 
ment." 


Interpreta-  49, —  (J)    Jn    this    Section, — 

tion.  ^    ' 

"Employer."  (a)  "Employer"    shall    mean    any    person    who   in    his 

trade  or  business  in  personal  or  household  articles 
gives  employment  to  homeworkers; 

(b)  "Employment"  shall  mean  and  include  the  per- 
formance by  a  homeworker  for  wages  of  any  work 
or  service  in  the  manufacture,  preparation,  im- 
provement, repair,  alteration,  assembly  or  com- 
pletion of  any  personal  or  household  article  or  any 
part  thereof; 

(c)  "Homeworker"  shall  mean  and  include  any  person 
who  for  wages  in  his  home  or  elsewhere  in  premises 
in  his  occupation  and  not  occupied  by  the  em- 
ployer engages  in  employment  in  respect  to  per- 
sonal or  household  articles; 

(d)  "Personal  or  household  article"  shall  mean  and 
include  any  garment,  suit,  clothing,  wearing 
apparel  or  other  article  of  personal  dress  or  attire, 
and  any  article  of  domestic  household  use,  and 
shall  jnclude  any  materials  and  substances  therefor; 

(e)  "Wages"  shall  mean  wages  within  the  meaning  of 
The  Minimum  Wage  Act. 

Permits  for  (2)  Every  employer  who  gives  employment  to  home- 
of  home-  workers  and  every  homeworker  shall  obtain  a  permit  from 
wor  ers.         ^j^^  inspector,  and  no  employer  or  homeworker  shall  give  or 

be  engaged   in  employment  in   connection  with   personal  or 

household  articles  without  such  a  permit. 


"Home- 
worker.  ' ' 


"Personal  or 

household 

article." 


"Wages." 
Rev.  Stat., 
c.  190. 


Applications 
for  permits. 


Scope  of 
permit. 


(3)  Every  employer  and  homeworker  who  requires  a 
permit  shall  apply  therefor  in  writing  to  the  inspector  upon 
the  form  approved  for  the  purpose  by  the  Minister,  and 
shall  furnish  such  information  and  proofs  as  the  form  may 
prescribe. 

(4)  Every  permit  issued  by  the  inspector  shall  specil)' 
the  purposes  and  the  scope  of  authority  granted  thereby, 
which  may  be  enlarged  at  any  time  by  endorsement  thereon 
signed  by  the  inspector. 


i 
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(5)  The  applications   for   permits  and    the   permits   to   he  Forms. 
issued  thereunder  shall  be  in  two  separate  forms,  the  one  for 
employers'  permits  and  ihe  other  for  homeworkers*  permits. 

(6)  No  employer's  permit  shall  be  issued  to  any  person  who  may 
unless  the  inspector  is  satisfied  that  he  is  likely  to  comply  with  pernllt. 
the  provisions  of  this  Act  and  of  The  Minimum  Wage  Act,  Rev.  stat.. 
and  no  homeworker's  permit  shall  be  issued  to  any  person ''"'  ^^  ' 
unless  the  inspector  is  satisfied  that  he,  in  respect  to  health, 

and  his  home  or  other  premises,  in  respect  to  sanitation,  are 
fit  for  the  purposes  of  employment  in  respect  to  personal  or 
household  articles.    1936,  c.  21,  s.  3,  part. 

(7)  No  employer  or  homeworker  shall  in  respect  to  personal  Conditions 
or  household  articles, —  ment. 

(a)  give  or  be  engaged  in  employment  unless  the  em- 

ployer has  an  employer's  permit  and  the  home- 
worker  has  a  homeworker's  permit,  and  such 
permits  are  not  cancelled; 

(b)  give    or    be    engaged    in    employment    beyond    the 

purposes  and  scope  of  authority  of  the  permit 
of  the  employer  or  homeworker; 

(c)  give  or  be  engaged  in  employment  at  wages  less  than 

those  established   by   the    Industry    and    Labour 
Board  established  under  The  Department  of  Labour  f'^^^  ^*^*' 
Act  for  the  employment.     1936,  c.  21,  s.  3,  part; 
1937,  c.  72,  s.  22  (2). 

(8)  livery  (employer  shall  keep  a  written  register  open  to  Employer's 
the  inspector  and  in  a  form  satisfactory  to  him  in  which  the  '"^^'ster. 
employer  shall  record  the  name,  address  and  permit  number 

of  every  homeworker  to  Vhom  he  gives  employment,  par- 
ticulars of  the  personal  or  household  articles  given  to  his 
employment,  and  the  dates  and  times  of  such  employment 
nd  the  wages  paid  therefor. 


(9)  The  inspector  may  at  any  time  enter  the  premises  of  inspection 
n  employer  to  inspect  the  register  of  homeworkers'  employ-  and^^'^  ^' 

ment,  and  any  personal  or  household  article  to  be  given  to  or  empio^er."'^ 
which  has  been  returned  by  a  homeworker. 

(10)  The  inspector  may  at  any  reasonable  hour  enter  the  inspection 
home  or  other  premises  of  a  homeworker  to  inspect  the  same  o[  home-^^^ 
and  the  sanitation  thereof,  and  any  personal  or  household  worker. 
article  therein  given  to  him  for  employment. 

(11)  The  inspector  may  at  any  time  seize  and  impound  impounding 
any  personal  or  household  article  in  the  possession  of  any  protection 
employer  or  homeworker,  or  in  the  possession  of  any  other  health. '^ 
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Disinfection 
or  destruc- 
tion of 
impounded 
articles. 


Return  of 
articles. 


person  in  his  trade  or  business  if  such  article  in  the  opinion 
of  the  inspector  may  affect  or  be  injurious  to  the  pubHc  health 
by  reason  of  some  unsanitary  condition  or  communicable 
disease  having  existed  in  the  home  or  other  premises  of  a 
homeworker  while  the  article  was  in  his  employment,  and 
every  article  so  impounded  shall  forthwith  be  delivered  by 
the  inspector  to  the  local  medical  officer  of  health  or  sanitary 
inspector  for  disinfection  or  destruction. 

(12)  The  medical  officer  of  health  or  sanitary  inspector 
to  whom  any  impounded  personal  or  household  article  is 
delivered  by  the  inspector  shall  cause  the  same  to  be  disin- 
fected and  if,  in  the  opinion  of  the  medical  officer  of  health, 
disinfection  may  not  be  sufificient  to  protect  the  public  health, 
he  may  direct  that  the  article  be  destroyed. 

(13)  Any  personal  or  household  article  which  has  been 
impounded  and  disinfected  shall  be  returned  to  the  person 
from  whose  possession  it  was  taken  upon  payment  of  the 
expense  of  impounding  and  disinfection,  and  if  any  personal 
or  household  article  is  directed  by  the  medical  officer  of  health 
to  be  destroyed,  no  claim  for  compensation  for  the  destruction 
or  loss  of  such  article  shall  be  made  or  arise. 


Prohibition         (14)   No  person   shall   knowingly   sell,   expose  for  sale,   or 

3.S   to  S3/16   Ot  -  'ii*  11  111*1' 

articles.  otherwise  deal  m  any  personal  or  household  article  in  respect 

to  which  there  has  been  a  contravention  of  this  Act  or  the 
regulations. 

(15)  The  inspector  may  at  any  time  cancel  any  employer's 
or  homeworker's  permit  issued  hereunder  for  any  contra- 
vention of  this  Act  or  the  regulations,  or  of  The  Minimum 
Wage  Act  or  regulations,  or  order  made  thereunder,  and  may 
cancel  a  homeworker's  permit  if,  In  his  opinion,  the  health 
of  the  homeworker  or  the  state  of  sanitation  of  his  home  or 
other  premises  used  by  him  are  likely  to  be  injurious  to  the 
public  health,  or  if  any  communicable  disease  exists  in  such 
home  or  other  premises.    1936,  c.  21,  s.  3,  part. 


Cancellation 
of  permits. 


Rev.  Stat. 
c.  190. 


Female  Employees— Mode  of  Wearing  Hair. 


Female 
employees- 
regulations 
as  to  mode 
of  wearing 
hair. 


50. — (1)  Young  girls  and  women  in  a  factory  shall,  during 
working  hours,  wear  their  hair  rolled  or  plaited  and  fastened 
securely  to  their  heads  or  confined  in  a  close-fitting  cap  or 
net  so  as  to  avoid  contact  with  machinery,  shafting  or  belting 
or  with  the  material  being  handled. 


Notification.  (2)  The  manager,  superintendent,  foreman  or  other  person 
in  charge  shall  see  that  employees  are  fully  notified  of  the 
provisions  of  this  section.    1932,  c.  35,  s.  52. 


Sec.  53(1)  (rf).  FACTORiKs,  SHOPS, OFFICE  BUILDINGS.  Chap.  194.  2177 

Machinery  in  Motion. 


(1)  A  youth,  \'()inig  ^irl  or  woman  shall  not  be  allowed  c^ieaning: — 
I   any   part   of   the   machinery  in   a  factory  which   is  young 'girl 


51 

to  clean   any   part   of   the   machinery   m   ct  icn,iuiy    wun^u   is  young  gi 
mill-gearing  while  the  same  is  in  motion.  or  woman. 


(2)  A  young  girl  shall  not  be  allowed  to  work  between  the  Machine 
fixed  and  traversing  part  of  any  self-acting  machine  while  young~giri. 
the  machine  is  in  motion. 


(3)  A  youth,  young  girl  or  woman  allowed  to  clean  or  work  Contraven- 
in  contravention  of  this  section  shall  be  deemed  to  be  employed 
contrary  to  the  provisions  of  this  Part.    1932,  c.  35,  s.  53. 

Guarding  Machinery,  Etc. 

52.  Whenever  the  inspector  deems  that  any  machinery,  Protection 
appliance,  matter,  or  thing  in  a  factory  is  a  source  of  danger  machinery 
to  the  health  or  safety  of  the  employees  or  of  persons  having®**^- 
access  to  the  factory,  he  shall  give  notice  in  writing  to  the 
employer,  requiring  him  to  take  such  measures  for  guarding 
such   machinery,  appliance,   matter  or  thing,  or  protecting 
the  safety  or  health  of  employees  and  other  persons  against 
danger  therefrom,  as  the  inspector  may  think  requisite  and 
a  factory  in  which  the  employer  neglects  to  comply  with  any  Effect  of 
such  notice  within  the  time  specified  therein,  shall  be  deemed  pHan'ce^ 
to  be  kept  so  that  the  safety  of  the  persons  employed  therein 
is  endangered.    1932,  c.  35,  s.  54. 

53. — (1)  In  every  factory, — 

(a)  all    mill-gearing,    vats,    pans,    cauldrons,    reservoirs.  Guarding 
wheel  races,  flumes,  water-channels,  openings  and  pf^ces!^^"^ 
doors  opening  in  the  floors  or  walls,  bridges  and 
dangerous  machinery,  shafting,  or  belting,  and  all 
other  dangerous  structures  and  places  shall  be  as 
far  as  practicable  securely  fenced  or  guarded; 

(b)  no   machinery   other   than    steam   engines   shall    be  cleaning 
cleaned    while    in    motion    if    the    inspector    gives  "^^^^'"^''^' 
written  notice  to  the  employer  to  that  eff"ect; 

(c)  any  matter  or  thing  which  the  Lieutenant-Governor  ^^thfn|s 
in  Council  by  regulation  requires  to  be  fenced  or  [^^"j!^®^j^.^ 
guarded  shall  be  securely  and  safely  guarded ;  tions  to  be 

(d)  any  other  matter  or  thing  which  the  inspector  con-  Notice  by 
siders  dangerous,  and  in  regard  to  which  he  gives '"'^'^®*^*°'"' 
notice  in  writing  to  that  effect  to  the  employer,  shall 
likewise    be    securely    fenced    or   guarded    to    the 
satisfaction  of  the  inspector. 


L 
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Regulations. 


Contra- 
vention. 


(2)  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations prescribing  the  manner  in  which  any  of  the  matters 
or  things  mentioned  in  subsection  1  shall  be  fenced  or  guarded 
and  the  class  of  fence  or  guard  to  be  used  on  any  such  machin- 
ery or  about  any  such  structure  or  place  in  any  factory  or 
class  of  factories,  and  for  such  further  precautions  to  be 
taken  with  respect  to  the  matters  mentioned  in  subsection  1 
as  he  may  deem  necessary  for  preventing  loss  of  life  or  personal 
injury. 

(3)  A  factory  in  which  a  contravention  of  this  section  or 
of  the  regulations  made  thereunder  occurs  shall  be  deemed 
to  be  kept  so  that  the  safety  of  the  persons  employed  therein 
is  endangered.    1932,  c.  35,  s.  55. 


storage  of  54. — (1)  Where    coal    oil,    petroleum,    benzine,    naphtha, 

gasoline  or  explosives  of  any  kind  or  any  combustible  or 
inflammable  material  are  kept  or  stored  in  a  factory  or  shop 
they  shall  be  kept  stored  when  not  in  actual  use  in  a  building 
separate  from  the  other  parts  of  the  factory  or  shop  or  in  a 
fireproof  compartment  of  the  factory  or  shop  which  shall  be 
approved  of  by  the  inspector. 

other  in-  (2)  The  Lieutenant-Governor  in  Council  may  add  to  the 

flammable  \   '  .  .  .     ^  ■' 

material  and  articles  mentioned  in  subsection  1  any  innammable  or  com- 
dea'it  with  by  bustible  material  to  which  he  deems  it  expedient  that  the 
regulations.    pj-Qvisions  of  subscction   1   should  apply,  and  he  may  also 
prescribe  the  maximum  quantity  of  any  of  the  articles  men- 
tioned in  subsection   1   or  in  the  regulations  which  may  at 
any  time  be  in  actual  use  in  the  factory  or  shop. 


Contra- 
vention. 


(3)  A  factory  or  shop  in  which  a  contravention  of  this 
section  or  of  any  regulations  made  thereunder  occurs  shall  be 
deemed  to  be  kept  so  that  the  safety  of  the  persons  employed 
therein  is  endangered.     1932,  c.  35,  s.  56. 


Regulation.s 
re  benzol, 
etc. 


55. — (1)  Regulations  may  be  made  by  the  Lieutenant- 
Governor  in  Council  for  the  protection  of  persons  engaged  in 
any  industrial  process  involving  the  use  or  manufacture  of 
benzol,  or  of  any  other  poisons,  or  of  any  dangerous  or  harmful 
substances,  or  of  their  preparations  or  compounds, — 

(a)  prescribing  the  conditions  under  which  such  poisons 

or  substances  may  be  used  or  manufactured  and 
the  labelling  of  the  containers; 

(b)  respecting  the  posting  of  printed  forms  setting  forth 

the  dangers  and  safety  precautions; 

(c)  requiring  manufacturers,  distributors  and  others  to 

provide  accurate  information   regarding  the  per- 
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centage  of  poisonous,  dangerous  or  harmful  con- 
stituents; 

(d)  providing  for  the  periodic  medical  examination  by 

qualified  physicians  of  employees  engaged  in  such 
industrial  processes  and  the  reports  to  be  made  of 
such  examinations; 

(e)  respecting  the  payment  of  fees  for  medical  examina- 

tions; 

(/)  respecting  the  reporting  of  cases  of  affection  from 
dangerous  or  harmful  substances  or  industrial 
poisoning  by  employers,  doctors  and  others; 

(g)  generally,  governing  such  other  matters  as  may  be 
deemed  advisable  for  the  protection  of  such 
persons.    1932,  c.  35,  s.  57  (1);  1936,  c.  21,  s.  4. 

(2)  A  factory  or  shop  in  which  a  contravention  of  this  sec- 
tion or  of  any  regulations  made  thereunder  occurs  shall  be 
deemed  to  be  kept  so  that  the  safety  of  the  persons  employed 
therein  is  endangered.    1932,  c.  35,  s.  57  (2). 

Boiler  Insurance  and  Inspection. 

56.— (1)  The  owner  or  user  of  a  boiler  or  other  pressure  Annual 
vessel  in  a  factory,  shop,  bakeshop,  restaurant  or  ofifice  build- b"l?ere'etc°'^ 
ing  or  in  any  other  building  on  any  other  premises  or  in  any  ^hen^not 
other  place  or  in  a  highway  or  in  any  other  public  place  shall 
not  operate  or  use  the  same  unless  it  is  insured  in  some  boiler 
insurance  company  registered  in  the  Department  of  Insurance 
or  has  been  inspected  and  reported  safe  to  operate  within  the 
calendar  year  by  some  person  authorized  by  the  regulations 
under  subsection  5. 

(2)  Every  such   boiler  insurance  company  shall  annually  Returns 
on  the  30th  day  of  November,  transmit  to  the  Chief  Inspector,  fnsuranc? 
a  report  of  the  boilers  and  other  pressure  vessels  in  Ontario '^"'^p^'^'®^- 
insured  by  it,  and  when  the  insurance  is  cancelled  the  company 

shall  forthwith  give  notice  thereof  to  the  Chief  Inspector. 

(3)  Whenever  the  inspector  is  of  opinion  that  a  boiler  orj^j^^on. 
other  pressure  vessel  is  in  such  position,  or  is  so  located  oi'^sTe^when 
operated  as  to  be  dangerous  to  life  or  property  he  may,  by  dangerous, 
written  notice  to  the  owner  and  employer,  and  to  the  person 
operating  or  using  such  boiler  or  other  pressure  vessel,  direct 

that  the  use  of  the  boiler  or  other  pressure  vessel  shall  be  dis- 
continued until  it  has  been  inspected  as  provided  in  subsection 
1  and  a  certificate  has  been  given  by  the  inspector  that  the 
boiler  or  other  pressure  vessel  may  be  safely  operated. 
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Effect  of  non-  (4)  A  factory,  shop,  bakeshop,  restaurant  or  office  building 
comp  lance.  j^  which  a  boilcr  or  other  pressure  vessel  is  used  in  contra- 
vention of  the  requirements  of  this  section,  after  such  notice 
from  the  inspector  and  before  a  certificate  has  been  given  as 
provided  in  subsection  3  shall  be  deemed  to  be  kept  so  that 
the  safety  of  the  persons  employed  in  the  factory,  shop,  bake- 
shop, restaurant  or  office  building  is  in  danger. 

Regulations        (5)  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
inspectors.      Council,  the  Minister  of  Labour  may  make  regulations, — 

(a)  prescribing   the  qualifications  of  persons  to  act  as 

inspectors  under  subsection   1 ; 

(b)  respecting   the  examination   of  candidates  and    the 

granting  of  certificates  and  the  evidence  to  be 
furnished  by  the  candidates  as  to  previous  training 
and  experience  and  as  to  sobriety  and  good 
character ; 

(c)  determining   the   periods  for  which   the  certificates 

shall  be  granted  and  the  terms  upon  which  they 
may  be  renewed; 

(d)  fixing  the  fees  to  be  paid  by  candidates  upon  examina- 

tion and  for  certificates  and  renewals; 


Exception 
as  to 
insured 
boilers. 


Certain 

boilers 

excepted. 


(e) 


(/) 


prescribing  the  causes  for  which  a  certificate  may  be 
revoked,    cancelled   or   suspended; 


fixing  the  fees  or  other  remuneration  to  be  paid  to  an 
inspector  upon  inspection; 

(g)  assigning  the  district  or  locality  in  which  any  in- 
spector is  to  act; 

(h)  prescribing  the  nature  of  reports  of  inspection  of 
uninsured  boilers  and  other  pressure  vessels  and  the 
conditions  under  which  such  are  to  be  made. 

(6)  Nothing  in  subsection  5  shall  apply  to  the  inspection 
of  any  boiler  or  other  pressure  vessel  which  is  insured  as 
provided  in  subsection  1.    1932,  c.  35,  s.  58  (1-6). 

(7)  Nothing  in  this  section  shall  apply  to  a  boiler  or  other 
pressure  vessel, — 

(a)  used  for  heating  purposes  in  a  dwelling  house,  not 

being  part  of  an  apartment  house; 

(b)  used   on   a   farm   for  agricultural   purposes  only;  or 

(c)  used  in  connection  with  any  hot  water  heating  system 

of  the  open  type.      1932,  c.  35,  s.  58   (7);   1933, 
c.  15,  s.  4. 
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Elevators  and  Hoists. 

57. — (1)  Subject  to  the  regulations,  in  every  factory,  shop.  Regulations. 
l)akeshop,  restaurant  and  office  building, — 

(a)  the  openings  of  the  hoistway,  hatchway  and  well-  Eievat9rs 
hole  used  for  every  power  elevator  shall,  at  each 
floor  including  the  basement,  be  provided  with  and 
protected  by  good  and  sufficient  trap  doors  or  self- 
closing  hatches  or,  in  the  case  of  an  elevator  not 
operated  by  hand  power,  by  gates  closing  auto- 
matically not  less  than  five  feet  six  inches  high  and 
which  may  be  made  in  sections; 

{h)  the  sides  of  the  shafts  on  all  floors  including  the 
basement  not  guarded  by  gates  shall  be  protected 
by  enclosures  at  least  six  feet  high,  approved  by 
the  inspector; 

(c)  where  any  elevator  is  enclosed  in  a  tower  having 
walls  over  six  inches  thick  it  may  be  provided  with 
an  extra  operating  rope  outside  the  tower; 

{d)  in  every  case  the  elevator  must  be  provided  with  a 
lock  to  secure  the  operating  rope; 

{e)  where  an  elevator  is  operated  by  hand  power  the 
gates  shall  not  be  less  than  three  feet  in  height 
and  shall  be  automatic  closing  gates,  and  the  sides 
not  protected  by  gates  shall  be  protected  by  en- 
closures not  less  than  four  feet  in  height  approved 
by  the  inspector; 

(/)    a  sign  on  which  the  word  "Dangerous"  in  letters 

I  not  less  than  four  inches  in  height  is  clearly  painted 

shall  be  affixed  or  stencilled  on  the  bottom  rail  of 
every  gate  where  it  will  be  plainly  visible  from  the 
outside; 


{g)  the  top  of  every  elevator  platform  shall  be  provided 
with  a  sufficient  guard  to  protect  the  occupants, 
approved  by  the  inspector; 

{h)  every  elevator,  wl\ether  used  for  freight  or  passengers, 
shall  be  provided  with  some  suitable  mechanical 
device  to  be  approved  by  the  inspector  whereby 
the  car  or  cab  will  be  stopped  and  held  in  case  of 
accident  to  the  elevator  or  to  the  machinery  or 
appliances  connected   therewith. 


(2)  The  Lieutenant-Governor  in  Council  may  by  regulation  Regulations 
prescribe  such  requirements  in  addition  to  or  in  substitution  adcuuonai^ 
for  the  requirements  of  subsection  1  with  respect  to  the  usCments^' 
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Penalty 
for  contra- 
vention. 


Certain 
kinds  of 
hoists  not 
to  be  used 


Speed. 


Rights  of 
municipal 
councils 
preserved. 
Rev.  Stat. 
c.  266. 

Age  of 
person 
operating 
elevators. 


of  elevators  and  hoists  in  factories,  shops,  bakeshops,  restaur- 
ants or  ofhce  buildings,  or  in  any  class  of  factories,  shops, 
bakeshops,  restaurants,  or  ofifice  buildings. 

(3)  Every  owner  or  employer  who  after  notice  from  the 
inspector  uses  or  permits  to  be  used  any  elevator  or  hoist 
in  respect  of  which  the  provisions  of  this  section  are  not 
complied  with  shall  incur  a  penalty  of  not  less  than  $20  nor 
more  than  $200  and  in  default  of  payment  thereof  shall  be 
liable  to  imprisonment  for  any  period  not  exceeding  twelve 
months. 

(4)  Unless  equipped  with  a  brake  or  other  device  for 
stopping  the  belt  and  with  an  automatic  device  for  stopping 
it  at  the  top,  an  elevator  or  hoist  constructed  upon  the 
principle  of  an  endless  belt  or  any  similar  contrivance  shall 
not  be  used  in  any  factory  for  carrying  passengers,  or  goods, 
or  freight  and  every  owner  or  employer  who  uses  or  permits 
to  be  used,  any  such  contrivance  not  so  equipped  shall  incur 
a  penalty  of  not  less  than  $20  nor  more  than  $200  and  in 
default  of  payment  thereof  shall  be  liable  to  imprisonment  for 
any  period  not  exceeding  twelve  months  and  not  less  than 
three  months,  but  this  shall  not  apply  to  an  escalator  or  other 
like  contrivance  which  is  not  perpendicular,  when  such  con- 
trivance is  supplied  with  handrails  at  the  sides  and  is  not 
otherwise  enclosed  and  the  Chief  Inspector  has  certified  that 
it  is  so  constructed  that  it  may  be  operated  without  danger 
to  persons  using  the  same. 

(5)  The  rate  of  speed  of  an  endless  belt  or  any  similar 
contrivance  shall  not  exceed  the  rate  of  seventy-five  feet 
per  minute. 

(6)  Nothing  in  this  section  shall  take  away  or  interfere 
with  the  powers  possessed  by  municipal  councils  under  The 
Municipal  Act  in  respect  of  hoists  or  elevators. 

(7)  No  person  under  the  age  of  eighteen  years  shall  be 
allowed  to  regularly  operate  or  control  an  elevator  in  a  factory, 
shop,  bakeshop,  restaurant,  or  ofifice  building.  1932,  c.  35,  s.  59. 


Prevention 
and 

protection 
from  fire. 


Main  doors 
to  open 
outwardly. 


Fire  Prevention  and*  Protection. 

58. — (1)  In  every  factory,  shop,  restaurant  or  ofifice  build- 
ing there  shall  be  such  means  of  prevention  and  protection 
from  fire  and  of  extinguishing  fire  as  the  inspector,  acting  under 
the  regulations,  directs  in  writing. 

(2)  In  every  factory  and  office  building  and  in  every  shop 
or  restaurant  in  which  more  than  fifteen  persons  are  employed 
at  any  time  during  the  year  the  main  inside  and  outside  doors 
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for  the  use  of  employees  shall  oimmi  outwardly,  and  any  door 
leading  to  or  being  the  principal  or  main  entrance  for  em- 
ployees or  leading  to  any  tower  stairway  or  fire  escape  shall 
not  be  bolted,  barred  or  locked  at  any  time  during  the  ordinary 
and  usual  working  hours. 

(3)  The  owner  of  every  factory,  shop,  restaurant  or  ofifice  Fire  escape 
building  over  two  storeys  in  height,  and  where  deemed  neces- ^'^'^''^'^'^^■^ 
sary  by  the  inspector,  the  owner  of  every  factory,  shop  or  ofifice 
building  over  one  storey  in  height,  shall  provide  one  or  more 
systems  of  fire  escapes  and  shall  keep  the  same  in  good  repair 
and  to  the  satisfaction  of  the  Chief  Inspector,  as  follows, — 

(a)  a  sufficient  number  of  tower  stairways  with  iron  door-  Tower 

ways  within  reach  of  or  having  easy  communica-  and'^iron'' 
tion  with  all  the  working  rooms;  doorways. 


(b)  a  sufficient  number  of  iron  or"other  uninflammable  iron  or  unin- 

"arnrnable 
re  escapes. 


fire  escapes  on  the  outside  of  the  building  consisting  flj^g""'^*^'® 


of  stairways  with  railing  or,  if  the  approval  of  the 
inspector  is  given  in  writing,  then  of  iron  ladders, 
and  every  such  stairway  or  ladder  shall  be  con- 
nected with  the  interior  of  the  building  by  iron  or 
tinned  doors  or  windows  with  iron  shutters,  and 
shall  have  suitable  landings  at  every  storey, 
including  the  attic  if  the  attic  is  occupied  as  a 
workroom,  and  the .  stairways  shall  start  at  a 
distance  of  not  more  than  eight  feet  from  the 
ground  or  pavement. 


(4)  No  outside   fire  escape   shall   extend   above   the   fifth  K.vtent  of 
Hoor  of  any  factory,  shop,  restaurant  or  office  building,  and  escapes. 
the  ground  floor  shall  be  considered  the  first  floor. 


(5)  The     Lieutenant-Governor     in     Council     may     make  Regulations. 
regulations  for  the  more  effectual  carrying  out  of  the  provisions 
of  this  section  and  for  the  adoption  of  any  system  of  fire 
escape  in  substitution  for  those  above  mentioned. 


(6)  The  owner  or  proprietor  of  any  factory,  shop,  restaurant  penalty 

oi-  conti 
/ention. 


or  office  building  refusing  or  neglecting  to  provide  the  means  ["'  '^'""^'''^" 


of  safe  exit  in  case  of  fire  prescribed  in  this  section,  or  by 
the  regulations  made  thereunder,  shall  incur  a  penalty  of  not 
less  than  $20  nor  more  than  $200  and  in  default  of  immediate 
payment  of  the  same  shall  be  liable  to  imprisonment  for  a 
period  of  not  more  than  twelve  months. 

(7)  A  factory,  shop,  restaurant  or  office  building  in  which  contra- 
a  contravention  of  this  section,  or  of  any  regulation  made^®"*"'"- 
thereunder  occurs,  shall  be  deemed  to  be  kept  so  that  the 
safety  of  persons  employed    therein   is  endangered.      1932, 
c.  35,  s.  60. 
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Notice  of  Accidents,  Explosions  and  Deaths. 

a^ccide^nt  to         ^^*  ^^^^''^  ^  ^^^  ^r  accident  in  any  factory,  shop,  bakeshop, 
be  given  to     restaurant  or  office  building  occasions  any  bodily  injury  to  any 

Inspector.  ,  ,     ,  .  ,  i        i       •  i   r  i 

person  employed  therem  whereby  he  is  prevented  irom  work- 
ing for  more  than  six  days  next  after  the  fire  or  accident,  a 
notice  in  the  prescribed  form  shall  be  sent  to  the  Chief  In- 
spector by  the  employer  forthwith  after  the  expiration  of 
such  six  days,  and  if  such  notice  is  not  so  sent  the  employer 
shall  incur  a  penalty  of  not  less  than  $10  nor  more  than  $30. 
1932,  c.  35,  s.  61. 

Notice  of  0Q    Where  an  explosion  occurs  in  a  factory,  shop,  bakeshop, 

explosion.  rr  ^       ^^   ^-  i         i  ^     .        .      .         ^, 

restaurant  or  office  buildmg,  whether  any  person  is  injured 
thereby  or  not,  the  fact  of  such  explosion  having  occurred 
shall  be  reported  to.  the  Chief  Inspector  in  writing  by  the 
employer  in  the  prescribed  form  within  twenty-four  hours 
next  after  the  explosion  takes  place,  and  if  such  notice  is  not 
so  sent  the  employer  shall  incur  a  penalty  of  not  less  than  $10 
nor  more  than  $30.    1932,  c.  35,  s.  62. 

Notification  61.  Where  in  a  factory,  shop,  bakeshop,  restaurant  or 
fatal  injury,  officc  building  any  person  is  killed  from  any  cause,  or  is 
injured  from  any  cause  in  a  manner  likely  to  prove  fatal, 
written  notice  of  the  accident  in  the  prescribed  form  shall  be 
sent  to  the  Chief  Inspector  within  twenty-four  hours  after 
the  occurrence  thereof  and  if  such  notice  is  not  so  sent  the 
employer  shall  incur  a  penalty  of  not  less  than  $10  nor  more 
than  $30.    1932,  c.  35,  s.  63. 

Bakeshops. 

Construe-  62.  Every  bakeshop  shall  be  constructed  and  maintained 

heating^  *'"^  as  to  lighting,  heating,  ventilation  and  drainage  in  such  a 
ventilation      manner  as  not  to  be  dangerous  or  injurious  to  the  health  of 
bak^sh^^p.s'^    any  person  working  therein,  and  shall  be  kept  at  all  times  in  a 
clean  and  sanitary  condition,  and  so  as  to  secure  the  manu- 
facture and  preservation  of  all  food  products  and  materials 
therein  in  a  good  and  wholesome  condition.    1932,  c.  35,  s.  64. 

Washroom,         63. — (1)  Every  bakeshop  which  is  not  within  the  provisions 

and^cfose^^'^  of  this  Part  relating  to  factories  or  shops  shall  be  provided 

with   a   proper   washroom   and   a   sufficient   supply   of  clean 

towels  and  soap,  and  a  closet  and  other  conveniences  for  the 

health  and  comfort  of  the  persons  employed  therein. 

Situation  of        (2)  The  washroom,  closets  and  other  conveniences  shall  be 
and  closet?     separate  from  the  bakeshop  and  shall  be  kept  clean  and  in  a 
sanitary  condition.    1932,  c.  35,  s.  65. 
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64. — (1)   No  bakeshop  shall  be  kept  in  any  basement  or  No  bakeshop 
in  any  part  of  a  building  which  is  below  the  level  of  the  street  basement. 
or  road  upon  which  the  bakeshop  is  situate. 

(2)  This  section  shall  not  apply  to  any  bakeshop  established  Application. 
before  the  6th  day  of  May,  1913.    1932,  c.  35,  s.  66. 

65.  The  sleeping  places  of  the  employees  of  every  bakeshop  sleeping 
shall  be  separate  from  the  bakeshop,  and  no  person  shall  separatee, 
sleep  in  a  bakeshop.    1932,  c.  35,  s.  67. 

66.  Subsection  5  of  section  41  and  section  69  shall  apply  Health  and 
to  every  bakeshop  whether  the  same  is  or  is  not  a  factory  or  ia°b"o'ur!' 
shop  within  the  provisions  of  this  Part  relating  to  factories 

and  shops.    1932,  c.  35,  s.  68. 

67.  Every  bakeshop,  not  being  a  factory  or  shop  to  which  Fire 
section  58  applies,  shall  be  provided  with  proper  means  and  ^^'^^  ^' 
facilities  of  escape  in  case  of  fire  to  the  satisfaction  of  the 
inspector.    1932,  c.  35,  s.  69. 

68.  No  person  shall  sell,  expose  or  offer  for  sale  bread  orsaie  of 
buns  manufactured  out  of  Ontario  without  the'  written  per-  rnanufec-^' 
mission  of  an  inspector.    1932,  c.  35,  s.  70.  of  Ontarfc 

69. — (1)  Except  with  the  written  permission  of  the  Hours  9f 
inspector,  no  person  shall  require,  permit  or  suffer  adult  male  bakeshops. 
employees  to  work  in  any  bakeshop  for  more  than  fifty-six 
hours  in  any  calendar  week  and  a  copy  of  such  permission 
shall  be  posted  up  in  a  conspicuous  place  in  the  bakeshop, 
provided,  however,  that  permission  shall  not  be  required  for 
overtime  work  on  the  Friday  of  any  week  where  a  statutory 
or  civic  holiday  occurs  on  the  following  Monday. 

(2)  No   person   shall   require,    permit   or  suffer  any  adult  Employ- 
male  employee  to  work  in  any  bakeshop  on  Sunday  between  bfufeshops 
the  hours  of  seven  o'clock  in  the  forenoon  and  one  o'clock  in  between^^ 
the  afternoon  except  for  the  purpose  of  performing  preliminary  ^  a.m.  and 
work,  including  kindling  of  fires,  fermentation  process,  pre-  Sunday 
paration  of  doughs  and  sponges  necessary  for  the  scaling  and  preliminary 
baking  of  bread.  '^'''^■ 

(3)  Subsection  2  shall  not  apply  to  employees  whose  daily  Exceptions 
period  of  employment  does  not  exceed  eight  hours  between  liinday 
seven  o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon  ^^'■'^• 
and  who  regularly  receive  at  least  twenty-four  consecutive 

hours'  rest  period  during  each  calendar  week. 

(4)  Every  employee  who  works  for  more  than  nine  hours  24  consecu- 
during   any    one    work    period    or   during    any    twenty-four  o7rest°"'^^ 
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rnnsc'cutive  hours,  except  in  any  case  covered  by  a  special 
permit,  shall  be  given  at  least  twenty-four  consecutive  hours' 
rest  period  before  commencing  the  next  daily  work  period. 
1934,  c.  15,  s.  2. 


Premises 
dangeroiif 
to  health 
or  safety. 


Penalty. 


Enumera- 
tion not  to 
affect 
generality. 


OFFENCES  AND  PENALTIES. 

70. — (1)  No  person  shall  keep  a  factory,  shop,  bakeshop, 
restaurant  or  office  building  so  that  the  safety  of  persons 
employed  therein  is  endangered,  or  so  that  the  health  of  the 
persons  employed  therein  is  likely  to  be  injured,  and  every 
person  who  so  keeps  a  factory,  shop,  bakeshop,  restaurant 
or  office  building  shall  incur  a  penalty  of  not  less  than  $20 
nor  more  than  $200  or  may  be  imprisoned  in  the  common 
gaol  of  the  county  within  which  the  offence  was  committed 
for  a  period  of  not  more  than  twelve  months. 

(2)  The  enumeration  in  this  Part  of  cases  in  which  it  is 
declared  that  where  an  act  or  omission  occurs  a  factory, 
shop,  bakeshop,  restaurant  or  office  building  shall  be  deemed 
to  be  kept  so  that  the  safety  of  the  persons  employed  therein 
is  endangered  shall  not  restrict  or  limit  the  generality  of  the 
provisions  of  subsection  1.    1932,  c.  35,  s.  72. 


False 
entries,  etc. 


Penalty. 


71.  Every  person  who  wilfully  makes  a  false  entry  in  any 
register,  notice,  certificate  or  document  required  by  this  Part 
or  the  regulations  made  under  this  Part,  to  be  kept  or  served 
or  sent,  or  who  wilfully  makes  or  signs  a  false  declaration 
under  this  Act,  or  who  knowingly  makes  use  of  any  such 
false  entry  or  declaration,  shall  incur  a  penalty  of  not  less 
than  $50  nor  more  than  $300  and  in  default  of  immediate 
payment  of  such  penalty  shall  be  liable  to  imprisonment  for 
a  period  not  exceeding  six  months.    1932,  c.  35,  s.  73. 


Parents 
liable  to 
penalty. 


72.  The  parent  of  any  youth  or  young  girl  employed  in 
contravention  of  this  Part,  unless  such  employment  is  without 
the  consent,  connivance  or  wilful  default  of  such  parent  shall 
for  each  offence  incur  a  penalty  of  not  less  than  $10  nor  more 
than  $50.    1932,  c.  35,  s.  74. 


Penalty 
for  contra- 
vention 
where  no 
express 
penalty 
provided. 


73.  If  any  of  the  provisions  of  this  Part,  or  of  the  regula- 
tions, or  any  directions  of  the  inspector  are  contravened  and 
no  other  penalty  is  herein  provided  for  such  contravention 
the  offender  shall  incur  a  penalty  of  not  less  than  $10  nor 
more  than  $50.    1932,  c.  35,  s.  75. 


Onus  of 
proof  as  to 
age. 


74.  Where  a  youth  or  young  girl  is,  in  the  opinion  of  the 
magistrate  or  justice,  apparently  of  the  age  alleged  by  the 
informant  it  shall  lie  on  the  person  charged  to  prove  that  the 
youth  or  young  girl  is  not  of  that  age.    1932,  c.  35,  s.  76. 
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75.  Where  an  offence  for  which  an  employer  is  Hable  under  person 

ithis  Part  has  in  fact  been  committed  by  some  agent,  servant,  offence  for*^ 
workman  or  other  person  such  agent,  servant,  workman  or^pioyer 
other  person  shall  also  be  Hable  to  the  same  penalty  or  punish-  '^  lia-^ie. 
ment  for  such  offence  as  if  he  were  the  employer.    1932,  c.  35, 
77. 

76.  Where  the  employer  is  charged  with  an  offence  against  Exemption 
this  Part  he  shall  be  entitled,  upon  information  duly  laid  by  upoJf con^°' 
him,  to  have  any  other  person  whom  he  alleges  to  be  the  actual  the*^actuai 
offender  brought  before  the  magistrate  or  justice  at  the  time  °'^®"^^'"- 
appointed  for  hearing  the  charge,  and  if  after  the  commission 

of  the  offence  has  been  proved,  the  employer  proves  to  the 
satisfaction  of  the  magistrate  or  justice  that  he  had  used 
due  diligence  to  enforce  the  execution  of  this  Part,  and  that 
such  other  person  had  committed  the  offence  without  the 
knowledge,  consent  or  connivance  of  the  employer  such  other 
person  may  be  summarily  convicted  of  such  offence  and  the 
employer  shall  be  exempt  from  any  penalty  or  punishment. 
1932,  c.  35,  s.  78. 

77.  Where  it  appears  to  the  satisfaction  of  the  inspector  inspector 
that  an  employer  had  used  all  due  diligence  to  enforce  theagainst^^ 
execution  of  this  Part,  and  also  by  what  person  an  offence  offend'er. 
against  this  Part  was  committed,  and  that  it  was  committed 
without   the  knowledge,   consent  or  connivance  of  the  em- 
ployer and  in  contravention  of  his  orders  the  inspector  shall 
proceed  against  the  person  whom  he  believes  to  be  the  actual 
offender  in  the  first  instance  and  not  against  the  employer, 

and  in  case  of  his  conviction  the  employer  shall  be  exempt 
from  any  penalty  or  punishment.    1932,  c.  35,  s.  79. 

78.  A  person  shall  not  be  liable  in  respect  of  a  repetition  Restraint  on 
of  the  same  kind  of  offence  from  day  to  day  to  any  larger  a*^'^"^^*^'^® 
penalty  or  punishment  than  the  highest  penalty  or  punish- 
ment fixed  by  this  Part  for  the  offence  except  where, — 

(a)  the  repetition  of  the  offence  occurs  after  an  informa- 
tion has  been  laid  for  the  previous  offence;  or 

ib)  the  offence  is  one  of  employing  two  or  more  youths, 
young  girls  or  women  contrary  to  the  provisions  of 
this  Part.    1932,  c.  35,  s.  80. 

79. — (1)  Save    where    otherwise    provided,    the    penalties  Recovery  of 
imposed    by   or   under   this  Act    shall    be   recoverable   under  i*®"^'*'®^- 
The  Surnmary  Convictions  Act.    1934,  c.  15,  s.  3.  aTse^**"*' 

(2)  The  information  shall  be  laid  within  two  months,  or  Limitation 
where  the  offence  is  punishable  at  discretion,  by  imprisonment  tions°^^^"" 
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within  three  months,  after  the  offence  has  come  to  the  know- 
ledge of  the  inspector,  or  where  the  inspector  has  given  notice 
to  the  offender  to  remedy  the  matter  which  is  alleged  to  be 
an  offence  against  this  Part,  within  three  months  after  the 
expiry  of  the  time  given  by  the  notice  to  remedy  the  same. 

Sufficiency  of      (3)   It  shall  be  sufficient  to  allege  that  a  factory,  shop,  bake- 

aiiegation.      ghop,  restaurant  or  office  building  is  a  factory,  shop,  bakeshop, 

restaurant  or  office  building  within  the  meaning  of  this  Part. 

statement  as      (4)   It  shall  be  Sufficient  to  state  the  name  of  the  ostensible 
empfoyen       employer  or  the  firm  name  by  which  the  employer  is  usually 
known.    1932,  c.  35,  s.  81  (2-4). 


Minimum 
penalty. 


80.  Whenever  in  this  Act  it  is  provided  that  a  penalty  may 
be  imposed  for  an  offence  against  this  Act  and  no  minimum 
penalty  is  prescribed,  no  less  penalty  shall  be  imposed  upon 
conviction  of  the  offence  than  an  amount  equivalent  to  one- 
tenth  of  the  maximum  penalty,  and  in  no  case  less  than  $10. 
1932,  c.  35,  s.  83. 


Limitation  of  81.  In  all  cases  between  employer  and  employed  or  their 
certain  cases,  representatives  where  liability  for  damages  arises  by  reason 

of  any  violation  of  this  Part  the  liability  shall  be  subject  to  the 
?^2o/*^*'     limitations  contained  in   The   Workmen's   Compensation  Act. 

1932,  c.  35,  s.  84. 

PART  II. 


MUNICIPAL  BY-LAWS  AS  TO  CLOSING  OF  SHOPS. 


Interpreta- 
tion. 


82. 

under, 


(1)   In  this  section  and  in  any  by-law  passed  there- 


'Shop." 


'Closed. 


Exception  as 
to  customers 
entering 
before  clos- 
ing- hour. 


(a)  "Shop"  shall  mean  a  building  or  portion  of  a  build- 
ing, booth,  stall  or  place  where  goods  are  exposed  or 
offered  for  sale  by  retail,  and  barbers'  shops,  but 
shall  not  include  a  place  where  the  only  trade  or 
business  carried  on  is  that  of  a  licensed  hotel  or 
tavern,  victualling  house  or  refreshment  house; 

(6)  * '  Closed ' '  shall  mean  not  open  for  the  serving  of  any 
customer. 

(2)  Nothing  in  this  section  or  in  any  by-law  passed  under 
the  authority  thereof  shall  render  unlawful  the  continuance 
in  a  shop  after  the  hour  appointed  for  the  closing  thereof,  of 
any  customers  who  were  in  the  shop  immediately  before  that 
hour,  or  the  serving  of  such  customers  during  their  con- 
tinuance therein. 
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(3)  The  council  of  a  city,  town  or  village  may  by  by-law  ny  law 
require  that  during  the  whole  or  any  part  or  parts  of  the  yearhourso"  "*^ 
all  or  any  class  or  classes  of  shops  within   the  municipality '^ '^'^'"^ 
shall  be  closed,  and  remain  closed  on  each  or  any  day  of  the 

week  at  and  during  any  lime  or  hours  between  seven  of  the 
clock  in  the  afternoon  of  any  day  and  five  of  the  clock  in  the 
forenoon  of  the  next  following  day,  but  no  such  by-law  shall 
be  deemed  to  apply  to  the  sale  of  fresh  fruit. 

(4)  If  an  application  is  presented  to  such  council  praying  Council  to 
for  the  passing  of  a  by-law  requiring  the  closing  of  any  class  on^appilca^ 
of  shops  situate  within  the  municipality,  and  the  council  iSo°c"piers 
satisfied    that   such   application    is   signed    by   not   less   than  °^  shops. 
three-fourths  in  number  of  the  occupiers  of  shops  within  the 
municipality  belonging  to  the  class  to  which  such  application 
relates,  the  council  shall,  within  one  month  after  the  presenta- 
tion of  such  application,  pass  a  by-law  giving  effect  thereto  and 
requiring  all  shops  within  the  municipality  belonging  to  the 

class  specified  in  the  application  to  be  closed  during  the  period 
of  the  year  and  at  the  times  and  hours  mentioned  in  subsection 
3  as  are  named  in  the  application. 

(5)  If  an  application  is  presented  to  the  council  of  a  city,  compulsory 
town  or  village  praying  for  the  passing  of  a  by-law  requiring  g{i°(fps^fo°/ 
the  closing  of  any  class  of  shops  situate  within  the  munici-^^i^^g^*^^'*^" 
pality  and  the  council  is  satisfied  that  such  application  is 

signed  by  not  less  than  three-quarters  in  number  of  the 
occupiers  of  shops  within  the  municipality  belonging  to  the 
class  to  which  such  application  relates,  the  council  shall, 
within  one  month  after  the  presentation  of  such  application, 
pass  a  by-law  giving  efifect  thereto  and  requiring  all  shops 
within  the  municipality  belonging  to  the  class  specified  in 
the  application  to  be  closed  and  remain  closed  on  one  particu- 
lar day  of  the  week  during  such  time  or  hours  between  twelve- 
thirty  o'clock  noon  and  five  of  the  clock  of  the  forenoon  of 
the  next  following  day  and  during  such  periods  of  the  year 
as  are  named  in  the  application. 

(6)  If  the  application  is  delivered  to  the  clerk  of  the  council  presentation 
it  shall  be  deemed  to  have  been  presented  to  and  received  by  ^on!^'''"'^" 
the  council. 

(7)  The  council  of  every  township  shall,  with  respect  to  powers  of 
any  portion  of  such  township  designated  in  the  by-law,  have  ^^^y "^[|^'' 
all  the  rights  and  powers  conferred  by  this  section  on   the 
council   of  a   city,   town   or   village,   and   may   pass   by-laws 

which  shall  apply  only  to  that  portion  of  the  township  so 
designated. 

Regulations 

(8)  The  council   may  by  by-law  make  regulations  as  toandpro9fof 
the  form  of  the  application   and  as  to  the  evidence  to  be  '^^^  icaiions. 
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Commence- 
ment and 
publication 
of  by-laws. 


Conditions 
of  repeal. 


Idem. 


proHuced  respecting  the  proportion  of  persons  signing  the 
same  and  as  to  the  classification  of  shops  for  the  purposes 
of  this  section,  and  it  shall  not  be  compulsory  upon  the  council 
to  pass  such  by-law  unless  and  until  all  such  regulations  have 
been  duly  observed. 

(9)  Every  such  by-law  shall  take  effect  at  a  date  named 
therein,  being  not  less  than  one  nor  more  than  two  weeks 
after  the  passing  thereof,  and  shall  before  that  date  be  pub- 
lished in  such  manner  as  to  the  council  passing  the  by-law 
may  appear  best  fitted  to  insure  the  publicity  thereof. 

(10)  A  council  shall  not  repeal  a  by-law  passed  pursuant 
to  subsection  4  except  as  provided  in  the  next  following 
subsection. 

(11)  If  at  any  time  it  is  made  to  appear  to  the  satisfaction 
of  the  council  that  more  than  one-third  in  number  of  the 
occupiers  of  shops  to  which  any  by-law  passed  by  the  council 
under  the  authority  of  subsection  4  relates,  or  of  any  class 
of  such  shops,  are  opposed  to  the  continuance  of  such  by-law 
the  council  may  repeal  the  by-law,  or  may  repeal  the  same 
in  so  far  as  it  affects  such  class,  but  any  such  repeal  shall 
not  affect  the  power  of  the  council  to  thereafter  pass  another 
by-law  under  any  of  the  provisions  of  this  section. 


Closing  of  (12)  A  shop  in  which  trades  of  two  or  more  classes  are 

which  several  Carried  on  shall  be  closed  for  the  purpose  of  all  such  trades 

carrilni^o^n.      during  the  hours  in  which  it  is  by  any  such  by-law  required 

to  be  closed  for  the  purpose  of  that  one  of  such  trades  which 

is  the  principal  trade  carried  on  in  such  shop. 

Exception  (13)  A  pharmaceutical  chemist  or  druggist  shall  not,  nor 

d^ugglsta!^  ^'^  shall  any  occupier  of,  or  person  employed  in  or  about  a  shop 
in  any  village  or  township  be  liable  to  any  penalty  or  punish- 
ment under  any  such  by-law  for  supplying  medicines,  drugs 
or  medical  appliances  after  the  hour  appointed  by  such 
by-law  for  the  closing  of  shops,  but  nothing  in  this  subsection 
shall  authorize  any  person  to  keep  open  shop  after  that  hour. 


Supplying 
articles  to 
lodgers,  etc. 


(14)  Nothing  in  any  such  by-law  shall  render  the  occupier 
of  any  premises  liable  to  any  penalty  or  punishment  for 
supplying  any  article  to  any  person  lodging  in  such  premises, 
or  for  supplying  any  article  required  for  immediate  use  by 
reason  of  any  emergency  arising  from  sickness,  ailment  or 
death,  or  for  supplying  or  selling  any  article  to  any  person 
for  use  on  or  in  or  about  or  with  respect  to  any  steamboat  or 
sailing  vessel  which  at  the  time  of  such  supplying  or  selling 
is  either  within  or  in  the  immediate  neighbourhood  of  the 
municipality  in  whiclj  the  premises  are  situate,  or  for  use  by 
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or  with  respect  to  any  person  employed  or  engaged  on  or 
being  a  passenger  on  or  by  any  such  steamboat  or  sailing 
vessel,  but  nothing  in  this  subsection  shall  authorize  any 
person  to  keep  open  shop  after  the  hour  appointed  by  such 
by-law  for  the  closing  of  shops. 

(15)  A  by-law  passed  by  the  council  of  a  township  for  the  By-iaws 
closing  of  all  or  any  class  or  classes  of  shops  may  as  to  any  different  ^ 
or  all  of  its  terms  and  provisions,  differ  from  any  other  by-law  ^^dlfferent 
passed  by  the  same  council  for  the  closing  of  all  or  any  class '^^*'^''*''®^- 
or  classes  of  shops  in  any  other  designated  part  of  the  same 
township. 

(16)  Notwithstanding  that  the  occupiers  of  any  class  of  By-laws 
shops  required   to  be  closed  by  a  by-law  passed  under  the  one  class 
provisions  of  subsection  4  may  not  have  presented  an  appli-^^to  Gathers, 
cation   for  the  passing  of  such   by-law,   every  such   by-law 

shall,  nevertheless,  be  valid  and  effectual  as  respects  any 
other,  and  the  occupiers  of  any  other  class  of  shops  thereby 
required  to  be  closed  in  conformity  with  any  application 
in  that  behalf  made  or  presented  to  the  council  by  the  pre- 
scribed number  of  occupiers  of  such  last  mentioned  class. 

(17)  The  onus  of  proving  that  an  application  in  compliance  Burden  of 
with  subsection  4  was  not  presented  by  the  prescribed  number  ^'^^° 

of  the  occupiers  of  any  class  of  shops  shall  be  upon  the  person 
asserting  that  such  application  was  not  so  presented. 

(18)  Where  an  offence  for  which  the  occupier  of  a  shop^^^'itor 

is  liable  under  any  such  by-law  to  any  penalty  or  punishment  be  liable  to 
,  .f  ,  -11  J  t^  ^penalty. 

has  m  tact  been  committed  by  some  agent  or  servant  oi 
such  occupier,  such  agent  or  servant  shall  be  liable  to  the 
same  penalty  or  punishment  as  if  he  were  the  occupier. 

(19)  Where   the  occupier  of  a  shop   is  charged   with   an  Exemption 

re  •  111  11111  -11  ^^  occupier 

offence  agamst  any  such  by-law  he  shall  be  entitled,  upon  on  con- 
information   duly   laid    by   him,    to   have   any   other   person  actual 
whom  he  alleges  to  be  the  actual  offender  brought  before '''^®"^^'^' 
the  court  at  the  time  appointed  for  hearing  the  charge,  and 
if,  after  the  commission  of  the  offence  has  been  proved,  the 
occupier  proves  to  the  satisfaction  of  the  court  that  he  has 
used  due  diligence  to  enforce  the  execution  of  the  provisions 
of  the  by-law,  and   that  such  other  person  committed   the 
offence  without  his  knowledge,  consent  or  connivance,  such 
other  person   may  be  summarily  convicted  of  such  offence 
and  shall  be  liable  to  the  same  penalty  or  punishment  as  if 
he  were  the  occupier,  and  the  occupier  shall  be  exempt  from 
any  penalty  or  punishment. 

(20)  The  provisions  of  The  Municipal  Act  as  to  the  penalties  ^^y^ff'i'*^  • 
which  may  be  imposed  for  contravention  of  by-laws  and  the  apply, 
recovery   thereof  shall   apply   to  by-laws  passed   under  this 
section.    1932,  c.  35,  s.  85. 
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Sec.  1, 


CHAPTER  195. 


The  Building  Trades  Protection  Act. 


Interpreta- 
tion. 

"Building.' 


"Inspector." 


1.   In  this  Act, — 

(a)  "Building"  shall  include  any  structure  roofed  in  or 

intended  to  be  roofed  in  and  capable  when  com- 
pleted of  affording  protection  and  shelter; 

(b)  "Inspector"  shall  mean  an  inspector  appointed  by  a 

municipal  council  or  by  the  Lieutenant-Governor 
in  Council  for  the  purpose  of  enforcing  the  pro- 
visions of  this  Act.    R.S.O.  1927,  c.  274,  s.  1. 


Appoint- 
ment of 
inspectors. 


2.  The  council  of  every  city,  town,  township  and  village 
shall,  by  by-law,  appoint  a  sufficient  number  of  competent 
persons  to  be  inspectors  for  the  purpose  of  enforcing  the  pro- 
visions of  this  Act  in  the  municipality.  R.S.O.  1927,  c.  274,  s.  2. 


In  unorgan-        3.  The  Lieutenant-Governor  in  Council  may  appoint  in- 
tory.  spectors  to  enforce  this  Act  in   territory  without  municipal 

organization.    R.S.O.  1927,  c.  274,  s.  3. 


Power  of 
inspector  to 
give  orders. 


Penalty  for 
disobedi- 
ence. 


4. — (1)  Where  any  inspector  appointed  under  this  Act 
finds  that  any  provision  of  this  Act  is  being  violated  in  the 
case  of  any  building,  he  may  give  such  orders  in  writing  as 
may,  in  his  opinion,  be  required  to  secure  due  compliance 
with  such  provision,  and  upon  any  such  order  being  made 
and  until  the  same  is  carried  out  the  work  upon  that  part  of 
the  building  in  which  the  default  occurs  shall  be  suspended. 

(2)  Every  person  to  whom  the  order  of  the  inspector  is 
directed  who  disobeys  or  who  knowingly  permits  any  person 
under  his  direction  and  control  to  disobey  any  such  order  or 
to  carry  on  work  in  violation  of  subsection  1  before  the  order 
is  carried  out  shall  incur  a  penalty  not  exceeding  $50  for 
everv  day  upon  which  such  default  occurs.  R.S.O.  1927, 
c.  274,  s.'4. 


Protection  5.   In  the  ereclion,  alteration,  repair,  improvement  or  de- 

employecTon  molition  of  any  building,  no  scaffolding,  hoists,  stays,  ladders, 

bui  dings.        flooring  or  other  mechanical  and  temporary  contrivances  shall 

be  used  which  are  unsafe,  unsuitable  or  improper,  or  which 
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are  not  so  constructed,  protected,  placed  and  operated  as  to 
afford  reasonable  safety  from  accident  to  persons  employed 
or  engaged  upon  the  building.    R.S.O.  1927,  s.  274,  s.  5. 

6.  The  following  regulations  shall  be  complied  with  in  the  Regulations. 
erection,    alteration,    repair,    improvement   or   demolition    of 
every  building: 

1.  The  floors  of  all  scaffolding  whether  standing  or  sus- scaffolding. 

pended  from  overhead  shall  be  at  least  four  feet 
wide  and  there  shall  be  a  railing  or  guard  not  less 
than  three  feet  nor  more  than  four  feet  from  the 
flooring  on  the  outside  of  the  scaffolding  for  the 
protection  *  of  persons  working  thereon. 

2.  Where  the  scaffolding  or  staging  is  swung  or  suspended  suspended 

from  an  overhead  support  it  shall  be  so  secured  as*^^^  °    "^^' 
to  prevent  its  swaying  to  and  fro. 

3.  Where  poles  are  used  in  scaffolding  the  poles  shall  be  securing 

securely    lashed    at    every    point   of   contact,    and ''^^^°'^''^^' 
where  square  timber  is  used  in  scaffolding  the  same 
shall  be  securely  spiked  or  bolted  at  every  point  of 
contact. 

Hoisting 

4.  No  lumber  or  timber  shall  be  hoisted  in  a  single  sling,  timber  "'^ 

5.  Where  hoists  are  used  for  raising  materials  for  use  in  protection 

buildings,  the  shafts  or  openings  shall  be  protected  fo/hoists. 

at  each  floor  by  a  barrier  not  less  than  three  feet 

nor  more  than  four  feet  from  the  level  of  the  floor, 

and  the  barrier  shall  be  placed  not  less  than  two 

feet  from  the  edge  of  the  shaft  or  opening  in  which 

the  hoist  is  operated.    R.S.O.  1927,  c.  274,  s.  6. 


7. — (1)  Where    the    plans   and    specifications   require    thcRequire- 
floors  to  be  arched  between  the  beams  thereof,  or  where  the  J^nip1etfon° 
floors  or  filling  in  between  the  floors  are  of  fire-proof  material ,  ^q^^^^^^^ 
the  flooring  or  filling  in  shall  be  completed  as  the  building 
progresses  to  not  less  than  within  three  tiers  of  beams  below 
that  on  which  the  iron  work  is  being  erected. 

(2)  Where  the  plans  and  specifications  do  not  require  filling  completion 
in  between   the  beams  of  floors  with   fire-proof  material  or  ^^ere  fire- 
brick  work,    the   contractor   for   the  carpenter   work   in    the  PJ^'^^.^qu^ed 
course  of  construction   shall   lay   the  under  flooring  of  the 
building  on  each  storey  as  the  building  progresses  to  not  less 

than  within  two  storeys  below  the  one  to  which  the  building 
has  been  erected. 

(3)  Where  double  floors  are  not  to  be  used,  such  contractor  v\rhere 
shall  keep  planked  over  the  floor  two  storeys  below  the  storey  ^^^^j'®g2°°''^ 
where  the  work  is  being  performed. 
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Sec.  7  (4), 


Where  floor 
beams  of 
iron  or 
steel. 


(4)  If  the  floor  beams  are  of  iron  or  steel,  the  contractor 
for  the  iron  or  steel  work  of  a  building  in  course  of  construc- 
tion or  the  owner  of  such  a  building  shall  thoroughly  plank 
over  the  entire  tier  of  iron  or  steel  beams  on  which  the  struc- 
tural iron  or  steel  work  is  being  erected,  except  such  spaces 
as  may  be  reasonably  required  for  the  proper  construction  of 
such  iron  or  steel  work  and  for  the  raising  or  lowering  of 
materials  to  be  used  in  the  construction  of  such  building,  and 
such  spaces  as  may  be  designated  by  the  plans  and  specifica- 
tions for  stairways  and  elevator  shafts.  R.S.O.  1927,  c.  274, 
s.   7. 


Skeleton  8.   Ill  the  case  of  what  are  known  as  skeleton  steel  frame 

buiidingJ       buildings,  compliance  with  the  folloMdng  regulations  shall  be 

sufficient  and  it  shall  not  be  necessary  to  comply  with   the 

requirements  of  section  7: 


Temporary 
flooring. 


1.  As  soon  as  the  steel  frame  of  a  building  is  erected  to 
the  first  column  splice  above  the  first  floor  level,  a 
flooring  of  two  inch  planking  shall  be  laid  over  floor 
beams  on  the  floor  immediately  below  the  first 
column  splice,  making  a  temporary  floor  over  that 
part  of  the  area  of  the  building  inside  columns  at 
that  level,  except  in  places  where  it  is  necessary  to 
have  openings  for  the  passage  of  material  for  build- 
ing above  that  point,  and  when  erection  has 
reached  a  point  level  with  the  next  column  splice, 
the  planking  used  as  temporary  floor  at  first  column 
splice  shall  be  removed  and  placed  as  before  at 
second  splice,  and  so  on  to  the  top  of  the  building. 


Double 
flooring 
where 
derrick 
in  use. 


A  double  flooring  of  two  inch  planking  shall  be  laid 
down  immediately  under  any  derrick  for  a  sufficient 
space  about  the  derrick  to  protect  workmen  on 
the  floors  below  that  on  which  the  derrick  is 
working  and  to  hold  with  safety  the  materials 
hoisted  by  the  derrick. 


Rivetters' 
staging. 


3.  Rivetters'  staging  shall  be  so  constructed  as  to  secure 
the  reasonable  safety  of  the  rivetters  and  a  tempor- 
ary floor  shall  be  provided  on  the  girders  and  floor 
beams  immediately  below  the  portion  of  the  floor 
upon  which  the  rivetters  are  working,  sufficient  for 
the  protection  of  workmen  engaged  below  that 
floor. 


steel  work 
in  advance 
of  permanent 
flooring. 


4.  The  steel  work  may  be  carried  on  in  advance  ol  the 
construction  of  permanent  floors.  R.S.O.  1927, 
c.  274,  s.  8. 
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9.  In  cities  aiul   towns  the  following   regulations  shall  be  lucitios 
complied  with  in  erecting,  altering,  or  repairing  any  building:'^ 

1.  When  the  work  is  located  on  the  line  of  any  street  or  I'assuKe  way 

within  three  feet  of  the  inside  line  of  the  sidewalk  buildings  in 
of  any  street,  before  any  of  the  work  above  the  erectlon.*^ 
sidewalk  or  footway  is  commenced,  there  shall  be 
erected  over  the  sidewalk  or  footway  of  the  street 
a  covered  passageway  or  independent  structure  not 
less  than  eight  feet  high  at  the  lowest  side  above 
the  level  of  the  sidewalk  or  footway  and  of  suflfi- 
cient  strength  to  protect  the  public  using  the  side- 
walk or  footway. 

2.  If  a  building  is  to  be  erected  within  seven  feet  of  the  Barricade. 

inside  line  of  the  sidewalk  on  any  street,  a  strongly 
constructed  close-boarded  fence  or  barricade,  not 
less  than  six  feet  high,  shall  be  erected  along  the 
inside  line  of  such  sidewalk. 

3.  No  person  shall  place  any  stone,  brick,  lumber,  or  any  Free  passage 

building  material,  fence,  barricade  or  temporary '^'^  ^^*®'^' 
sidewalk  so  as  to  obstruct  the  free  passage  of  water 
in  the  drains,  gutters  or  water  courses,  and  the 
roofs  of  all  covered  ways  shall  be  kept  clear  of  any 
material  whatever.    R.S.O.  1927,  c.  274,  s.  9. 

10.  Nothing  in  this  Act  shall  afTect  any  by-law  relating  to  Saving  of 
the  matters  mentioned  herein  lawfully  passed  by  a  municipal  mJ^!ct-° 
council,  or  the  authority  of  a  municipal  council  to  pass  any^^^'*^®^" 
such   by-law,   so   far  as  such  by-law   imposes  additional  or 

more  stringent  requirements  than  those  imposed  by  this  Act. 
R.S.O.  1927,  c.  274,  s.  10. 

11.  Sections  6,  7  and  8  shall  not  apply  to  any  building  Re.striction 

1  ....  ^       -^     ,      .,  ,.    "oil  applica- 

iiot  more  than  two  storeys  m  height  nor  to  any  farm  buildmgtion  of  Act. 
nor  to  any  work  being  done  upon  a  building  by  the  owner  or 
occupant,  thereof  in  person.    R.S.O.  1927,  c.  274,  s.  11. 

12.  The  Summary   Convictions  Act  shall   apply   to  every  Prosecutiona 
prosecution  under  this  Act.    R.S.O.  1927,  c.  274,  s.  12.  ^Tae^*^* ' 
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Chap.  196. 


WAGES. 


Sec.  1. 


CHAPTER  196. 


The  Wages  Act. 


Interpreta- 
tion. 


"Wages. 


1.  In  this  Act,  "wages"  shall  mean  and  include  wages  and 
salary  whether  the  employment  in  respect  of  which  the  same 
is  payable  is  by  time  or  by  the  job  or  piece  or  otherwise. 
R.S.O.  1927,  c.  176,  s.  1. 


Priority  of 
wages  or 
salaries  in 
case  of 
assignments 
for  benefit 
of  creditors. 


To  what 
extent. 


2.  Where  an  assignment  is  made  for  the  general  benefit 
of  creditors  of  any  real  or  personal  property  the  assignee 
shall  pay,  in  priority  to  the  claims  of  the  ordinary  or  general 
creditors  of  the  assignor,  the  wages  of  all  persons  in  the 
employrhent  of  the  assignor  at  the  time  of  the  making  of  the 
assignment,  or  within  one  month  before  the  making  thereof, 
not  exceeding  three  months'  wages,  and  such  persons  shall 
rank  as  ordinary  or  general  creditors  for  the  residue,  if  any, 
of  their  claims.     R.S.O.  1927,  c.  176,  s.  2. 


(Note. — As  to  wages  in  case  of  winding  up  a  company  see 
The  Companies  Act,  Rev.  Stat.  c.  251.) 


Priority  over 

e.xecution 

creditors. 


Rev.  Stat, 
c.  126. 


To  what 
extent. 


3.  All  persons  who,  at  the  time  of  the  seizure  by  the  sheriff 
or  who  within  one  month  previous  thereto,  have  been  in  the 
employment  of  the  execution  debtor,  and  who  shall  become 
entitled  to  share  in  the  distribution  of  money  levied  out  of  the 
property  of  a  debtor  within  the  meaning  of  The  Creditors 
Relief  Act  shall  be  entitled  to  be  paid  out  of  such  money  the 
wages  due  to  them  by  the  execution  debtor,  not  exceeding 
three  months'  wages,  in  priority  to  the  claims  of  the  other 
creditors  of  the  execution  debtor,  and  shall  be  entitled  to 
share  pro  rata  with  such  other  creditors  as  to  the  residue,  if 
any,  of  their  claims.     R.S.O.  1927,  c.  176,  s.  3. 


Priority  in 
ease  of  at- 
tachment. 

Rev.  Stat., 
c.  127. 


4.  All  persons  in  the  employment  of  an  absconding  debtor 
at  the  time  of  a  seizure  by  the  sheriff  under  The  Absconding 
Debtors  Act,  or  within  one  month  previous  thereto,  shall  be 
entitled  to  be  paid  by  the  sheriff,  out  of  any  moneys  realized 
out  of  the  property  of  the  debtor,  the  wages  due  to  them  by 
the  debtor,  not  exceeding  three  months'  wages,  in  priority  to 
the  claims  of  the  other  creditors  of  the  debtor,  and  shall  be 
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entitled  to  share  pro  rata  with  such  other  cre(Htors  as  to  the  I'o  what 
residue,  if  any,  of  theli^  claims.    R.S.O.  1927,  c.  176,  s.  4. 


5.   In  the  administration  of  the  estate  of  any  person  dying  Priority  in 
on  or  after  the  13th  day  of  April,  1897,  any  person  in  thetionof' 
employment  of  the  deceased  at  the  time  of  his  death,  or  within  ^'^^'^*®'*- 
one  month  previous  thereto,  who  is  entitled  to  share  in  the 
distribution  of  the  estate,  shall  be  entitled  to  his  wages,  not 
exceeding  three  months  thereof,  in  priority  to  the  claims  of 
the  ordinary  or  general  creditors  of  the  deceased,  and  such  To  what 
person  shall  be  entitled   to  rank  as  an  ordinary  or  general 
creditor  of  the  deceased  for  the  residue,  if  any,  of  his  claim. 
R.S.O.  1927,  c.  176,  s.  5. 


extent. 


6. — (1)  Wages  in  respect  of  which  priority  is  herein  con-  when  wages 
ferred   shall   become  due  and   be  payable   by   the  assignee,  on  dlstrUiu-  ^ 
liquidator,   sheriff,   executor,   administrator  or  other  person  estate* 
charged  with  the  duty  of  winding  up  or  distributing  the  estate 
within  one  month  from  the  time  when  the  estate  has  been 
received  by  him  or  placed  under  his  control,  unless  it  appears 
to  him  that  the  estate  is  not  of  sufficient  value  to  pay  the 
claims  or  charges  thereon  having  by  law  priority  over  the 
claims  for  wages  and  the  ordinary  expenses  and  disbursements 
of  winding  up  and  distributing  the  estate. 

(2)  Ordinary  expenses  shall  not  include  the  cost  of  litiga- Ordinary 
tion  or  other  unusual  expenses  concerning  the  estate  or  any  meanhfg'of. 
part  thereof  unless  the  same  were  incurred  with  the  consent 

in  writing  of  the  person  entitled  to  the  wages  or  are  afterwards 
adopted  or  ratified  by  him  in  writing. 

(3)  Any  such  assignee,  liquidator,  sheriff,  executor,  adminis-  protection 
trator  or  other  person  may  forthwith,  upon  such  estate  coming  etc^fplyfng 
to  his  hands,  pay  the  prior  claims  for  wages  without  being  ^'fjgg^'^i^'' 
chargeable  in  case  it  shall  in  the  end  appear  that  the  estate  s^^d  faith. 
was  insufficient  to  have  justified  such  payment,  provided  he 

has  acted  in  good  faith  and  has  reasonable  grounds  to  believe 
that  the  estate  would  prove  sufficient. 

(4)  Any    number   of   claimants   in    respect   of   such    prior  joinder 
claims  for  wages  upon  the  same  estate  may  join  in  any  action,  °'  ^^'^^^^ 
suit  or  other  proceeding  for  the  enforcement  of  their  claims. 
R.S.O.  1927,  c.  176,  s.  6. 

(Note. — As  to  wages  payable  to  employees  of  contractors  for 
public  works,  see  The  Public  and  Other  Works  Wages  Act, 
Rev.  Stat.  c.  198.) 
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Extent  of 
exemption 
from  seizure 
or  attach- 
ment. 


7. — (1)  Seventy  per  centum  of  any  debt  due  or  accruing 
due  to  any  mechanic,  workman,  labourer,  servant,  clerk  or 
employee  for  or  in  respect  of  his  wages  shall  be  exempt  from 
seizure  or  attachment,  provided  however,  that  if  a  creditor  of 
any  such  mechanic,  workman,  labourer,  servant,  clerk  or  em- 
ployee, who  has  initiated  proce^edings  by  way  of  seizure  or 
attachment  of  the  wages  of  any  such  mechanic,  workman, 
labourer,  servant,  clerk  or  employee,  desires  to  contend  that 
having  regard  to  the  nature  of  the  debt  and  the  circumstances 
of  the  debtor,  it  is  unreasonable  that  as  much  as  seventy  per 
centum  of  such  debtor's  wages  should  be  exempt,  the  judge 
may,  upon  a  hearing  of  the  matter  reduce  the  percentage 
of  exemption  herein  allowed  in  any  particular  case,  and  pro- 
vided further,  that  this  section  shall  only  apply  where  the 
amount  of  such  exemption  exceeds  the  sum  of  $2.50  for  each 
working  day  represented  by  the  wages  seized  or  attached  and 
that  a  portion  of  such  debtor's  wages  not  exceeding  the  sum 
of  $2.50  for  each  working  day  represented  by  the  wages  seized 
or  attached  shall  in  all  cases  be  exempt  from  seizure  or  attach- 
ment.   R.S.O.  1927,  c.  176,  s.  7  (1);  1935,  c.  73,  s.  2. 

No  exemp-  (2)  Nothing  in  this  section  shall  apply  to  any  case  where 
debtYs  for  the  debt  to  the  creditor  has  been  contracted  for  board  or  lodg- 
lodging  or  ing,  or  where  the  debtor  is  an  unmarried  person  and  the 
hSf'no'^^'^*°^  judge,  upon  inquiry,  finds  that  he  has  no  one  dependent  upon 

dependents.     )^[j^   f^^  support.  , 


Proviso. 
Reduction  of 
exemption. 


Increase  of 
exemption. 


Notice  of 
application 
for  reduc- 
tion of 
exemption. 


Application 
to  judge  to 
fix  exemp- 
tion. 


(3)  If  the  debtor  desires  to  contend  that  in  the  circum- 
stances of  any  particular  case,  having  regard  to  the  size  of  the 
debtor's  family,  the  wages  he  is  earning  and  any  other  matter 
or  thing  which  the  judge  may  deem  it  proper  to  take  into 
account,  the  exemption  hereby  allowed  should  in  any  case  be 
increased,  the  judge  shall  have  power  to  increase  and  to  make 
any  order  providing  for  an  increase  of  exemption  which  he 
may  consider  just  and  reasonable  under  all  the  circumstances. 

(4)  Where  the  creditor  intends  to  apply  for  a  reduction 
in  the  amount  of  the  exemption  he  shall  give  notice  of  such 
intention  to  the  employer  at  the  time  of  the  service  of  the 
notice  or  other  process  garnisheeing  or  attaching  the  wages, 
and  if  he  fails  to  give  such  notice  the  employer  may  pay  into 
court  so  much  only  of  the  wages  of  the  debtor  as  would  not  be 
exempt  under  subsection  1  and  may  pay  the  balance  of  such 
wages  to  the  debtor. 

(5)  Subject  to  subsection  4,  the  debtor  or  creditor  without 
awaiting  the  regular  sittings  of  the  court  may  apply  to  the 
judge  upon  at  least  five  days'  notice  in  writing  to  the  other 
party  or  his  solicitor,  for  an  order  fixing  the  amount  of  the 
debtor's  exemption  and  upon  the  making  of  such  order,  if  the 
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employer  has  paid  the  whole  or  any  part  of  the  wages  into 
court,  and  the  amount  so  paid  in  equals  or  exceeds  the  amount 
allowed  by  way  of  exemption,  such  sum  shall  be  forthwith 
paid  out  to  the  debtor,  and  in  case  the  amount  paid  in  is  less 
than  the  amount  so  allowed,  the  whole  amount  paid  in  shall 
be  paid  out  to  the  debtor.    R.S.O.  1927,  c.  176,  s.  7  (2-5). 

8.  Proceedings  to  attach  any  debt  due  or  accruing  due  to  Attachment 
any  mechanic,  workman,  servant,  clerk  or  employee  for  or  inpniy  after 
respect  of  his  wages  shall  be  taken  only  where  the  claim  of''"  ^^^^  • 
the  creditor  against  the  debtor  is  upon  a  judgment.     1936, 
c.  65,  s.  2. 
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MASTER  AND  SERVANT. 


Sec.  1. 


CHAPTER  197. 
The  MavSter  and  Servant  Act. 


INTERPRETATION. 


Interpreta- 
tion. 

"WagCri." 


1.  In  this  Act,  "wages"  shall  mean  and  include  wages  and 
salary  whether  the  employment  in  respect  of  which  the  same 
is  payable  is  by  time  or  by  the  job  or  piece  or  otherwise. 
1935,  c.  38,  s.  2. 


Limitation 
of  voluntary 
contract  of 
service  or 
indenture. 


LliMIT  OF  DURATION  OF  CONTRACT. 

2.  No  voluntary  contract  of  service  or  indenture  entered 
into  by  any  persons  shall  be  binding  on  them,  or  either  of 
them,  for  a  longer  time  than  a  term  of  nine  years  from  the 
date  thereof.    R.S.O.  1927,  c.  177,  s.  1. 


Agreement 
for  share  in 
profits  of 
business. 


PROFIT-SHARING  AGREEMENT. 

3. —  (1)  An  agreement  entered  into  by  a  workman,  servant 
or  employee  and  his  master  or  employer  under  which  a  share 
of  the  profits  of  any  trade,  calling,  business  or  employment  is 
to  be  paid  to  the  workman,  servant  or  employee  in  lieu  of  or 
in  addition  to  salary,  wages  or  other  remuneration  unless  the 
agreement  otherwise  provides  or  a  contrary  intention  may  be 
reasonably  inferred  therefrom  shall  not, — 

(a)  create  any  relation  in  the  nature  of  a  partnership  or 
the  rights  or  liabilities  of  partners;  or 

(h)  give  to  the  workman,  servant  or  employee  the  right 
to  examine  into  the  accounts  or  interfere  in  the 
management  or  affairs  of  the  trade,  calling  or 
business. 


Employers  (2)  Any  Statement  or  return  by  the  employer  of  the  net 
proflt^^to  be  profits  of  the  trade,  calling,  business  or  employment  on  which 
he  declares  and  appropriates  the  share  of  profits  payable 
under  such  agreement  shall  be  final  and  conclusive  between 
the  parlies  and  all  persons  claiming  under  them,  and  shall  not 
be  impeachable  upon  any  ground  whatever,  except  fraud. 
R.S.O.  1927,  c.  177,  s.  2. 
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COMPLAINTS  FOR  NON-PAYMENT  OF  WAGES. 

4. — (1)   Upon    the   complaint   upon   oath   of  a   servant   or  Complaints 
^    '        r         ,  .  .  ■  by  servants 

labourer  against  his  master  or  employer  concerning  any  non-  for  non- 
payment of  wages  a  justice  of  the  peace  may  summon  the  of  wages. 
master  or  employer  to  appear  before  him  at  a  reasonable  time 
to  be  stated  in  the  summons,  and  he  or  some  other  justice 
upon  proof  on  oath  of  the  personal  service  of  the  summons, 
or  of  its  service  as  hereinafter  authorized,  shall  examine  into 
the  matter  of  the  complaint,  whether  or  not  the  master  or 
employer  appears,  and  upon  due  proof  of  the  cause  of  com- 
plaint the  justice  may  discharge  the  servant  or  labourer  from 
the  service  or  employment  of  the  master  or  employer,  and  may 
direct  the  payment  to  him  of  any  wages  found  to  be  due,  not 
exceeding  the  sum  of  $100,  and  the  justice  shall  make  such 
order  as  to  him  seems  just  and  reasonable  for  the  payment  of 
such  wages,  with  costs,  and  in  case  of  the  non-payment  of  the 
same,  together  with  the  costs,  for  the  space  of  eight  days  after 
the  order  has  been  made  the  justice  shall  issue  his  warrant 
of  distress  for  the  levying  of  the  wages,  together  with  the 
costs  of  the  order  and  of  the  distress. 

(2)  A  complaint  may  be  prosecuted  and  determined  in  any  where 
county  or  district  in  which  the  person  complained  against  is  ^ay^'be'"*^ 
found,  or  in  any  county  or  district  in  which  the  person  com- p''^"®^"*'®*^- 
plained  against  carries  on  business. 

(3)  Proceedings  may  be  taken  under  this  Act  within  one  Time  within 
month  after  the  engagement  or  employment  has  ceased,  or ^edinjlf may 
within  one  month  after  the  last  instalment  of  wages  under  the  '^^  ^-ai^^"- 
agreement  of  hiring  has  become  due,  whichever  shall   last 

happen. 

(4)  Proceedings  may  be  had  for  non-payment  of  wages  in  work  done 
respect  of  service  or  labour  performed  in  Ontario  upon  a  under*'*"" 
verbal  or  written  agreement  or  bargain  made  out  of  Ontario,  ^ade'out'^of 

Ontario. 

(5)  Where  the  master  or  employer  claims  a  set-off  or  makes  when  master 
a  claim  for  unliquidated  damages  the  justice  of  the  peace  ^g^-off. 
shall  investigate  the  same  and  give  judgment  for  the  balance 

of  wages,  if  any,  due  to  the  claimant  after  deducting  such 
set-off  or  claim. 

(6)  The  justice"  of  the  peace  shall  not  have  jurisdiction  to  i,i,„it  of 
adjudicate  upon  a  set-off  or  claim  exceeding  the  claim  for ^^^l^^l.l\\°Jff 
wages  except  to  the  extent  of  the  wages.    R.S.O.  1927,  c.  177, 

s.  3. 

5.  Where  the  proceedings  are  taken  before  a  magistrate,  Additional 
and  payment  of  wages  is  ordered  by  him  to  be  made  by  the  cases  before 
master  or  employer  to  the  servant  or  labourer,  and  the  same '"'^^'^*''^*®' 
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are  not  paid  within  the  time  limited  by  the  order,  the  same 
proceedings  may  be  taken  by  the  person  claiming  the  benefit 
of  the  order  as  may  be  taken  by  a  party  having  an  unsatisfied 
judgment  or  order  in  a  division  court  for  the  payment  of 
any  debt,  damages  or  costs,  as  respects  the  examination 
of  the  judgment  debtor  touching  his  estate  and  effects,  the 
means  he  has  of  discharging  his  liability,  and  the  disposal 
he  has  made  of  any  property,  and  the  magistrate  shall  have 
the  like  power  and  authority  to  enforce  payment  of  the 
debt  as  are  possessed  by  a  judge  of  a  division  court  in  like 
cases,  and  the  practice  and  proceedings  thereon  shall  be  the 
same  as  nearly  as  may  be  and  have  the  same  effect  as  provided 

Rev  Stat.      in  The  Division  Courts  Act  with  respect  to  judgment  debtors. 

""'  ^  ^'  R.S.O.  1927,  c.  177,  s.  4. 

Limit  of  6.  Subject  to  the  provisions  of  section  8  the  magistrate 

p^ment.  may  name  in  the  order  for  payment  of  wages  such  time, 
not  exceeding  twenty-one  days,  as  to  him  may  seem  just  and 
reasonable  for  the  payment  of  the  same  and  costs,  and  in  case 
of  non-payment  within  such  time  the  complainant  shall  be 
entitled  to  take  forthwith  the  proceedings  for  enforcing 
payment  herein  provided.    R.S.O.  1927,  c.  177,  s.  5. 

uporTorder  of  '^ •  Where  an  order  is  made  under  this  Act  by  a  ma'gistrate 
magistrate,     for  the  payment  of  money,  such  order  may  be  proceeded  upon 

and  enforced  in  the  manner  provided  by  section  739  of  the 
R-  |-  c.  Criminal  Code  and  the  said  section  shall  apply  as  if  the  same 

were  set  out  and  enacted  herein.      1929,  c.   23,  s.  9;   1933, 

c.  59,  s.  20. 

Jurisdiction        8. — (1)  In  the  case  of  wages  due  to  any  mechanic,  labourer 

fn  S'tlfs^*'^^*^  or  other  person  in  respect  of  work  of  the  character  mentioned 

Rev.  Stat.,     in  section  5  of  The  Mechanics'  Lien  Act  the  jurisdiction  of  a 

°"  ^°°  magistrate  of  a  city  under  this  Act  shall  extend  to  wages 

for  thirty  days,  or  for  a  balance  equal  to  the  wages  for  thirty 

days,  though  the  same  or  the  balance  thereof  exceed  the  sum 

of  SIOO.        ^ 

Where  no  (2)  Where  no  specific   rate  of  wages  has  been   expressly 

specific  rate  '  ,  ,  .  ,  •   ^      ^         c 

of  wages        agreed  to  between  the  parties,  the  magistrate  ot  a  city  may 
agreed  on.      ^j-^^j.  payment  of  the  wages,  reckoning  the  amount  thereof 
according  to  the  current  rate  of  wages  in  the  city  in  like 
cases,  or  according  to  what  may  appear  to  be  a  just  and  reason- 
able allowance. 

Order  for  (3)  The  order  shall  direct  payment  of  the  wages  to  be  made 

Cf  w'Sges;        forthwith,  and  a  warrant  of  distress  shall  be  issued  accord- 
enforcing,       ingly,    unless    the   master   makes   oath,    and    the    magistrate 
believes,  that  the  master  is  unable  to  make  the  payment  forth- 
with, and  expects  to  be  able  to  pay  and  intends  to  pay  the 
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same  within  the  time  given,  and  unless  also  the  magistrate 
considers  the  proposed  delay  to  be  under  the  circumstances 
reasonable,  and  the  magistrate,  if  he  sees  fit,  may  order 
security  to  be  given  as  a  condition  of  delay. 

(4)  In  case  of  an  adjournment  at  the  instance  of  the  master  Adjournment 
the  same  shall  be  on  payment  for  the  claimant's  time  in  at- of  master!^ 
tending  the  court,  the  amount  to  be  fixed  by  the  magistrate, 

and  such  payment  shall  be  made  forthwith  unless  the  magis- 
trate sees  reason  for  dispensing  with  immediate  payment. 

(5)  The  order  for  payment  may  be  filed  in  that  division  Enforcement 

...  111,1  ^  r        u    •       •  ^-        in  division 

^ourt  which  would  be  the  proper  court  tor  brmgmg  an  action  court. 
for  the  wages,  and  on  such  filing  the  order  shall  become  a 
judgment  of  such   division   court  and   may  be  enforced   as 
a  judgment  of  that  court.    R.S.O.  1927,  c.  177,  s.  6. 

SERVICE  OF  SUMMONS. 

9. — (1)  Every  summons  issued  under  this  Act  against  an  service  of 
individual,  firm  or  corporation,  and  every  subsequent  paper  1"^'^°"^' 
or  proceeding  in  the  action  or  proceeding  in  which  the  sum- 
mons has  been  issued  may  be  served,  except  in  the  cases  pro- 
vided for  by  subsection  2,  upon  the  person  to  whom  it  is 
directed  either  by  delivering  it  to  him  personally  or,  if  he 
cannot  conveniently  be  found,  by  leaving  the  same  for  him  at 
any  place  where  such  individual,  firm  or  corporation  carries 
on  business,  within  the  county  or  district  in  which  the  justice 
of  the  peace  issuing  the  summons  has  jurisdiction,  with  some 
adult  person  employed  in  the  office  or  place  of  business  of 
such  person. 

(2)  In  cases  against  railway,  telegraph,  telephone  or  ex- service  on 

•  -      ■  ^        •  «      cGrticiin 

press  companies  every  such  summons  and  other  papers  may  be  public 
served  on  any  agent  of  the  company  whose  office  or  place  of  °°"^^^ 
business  as  such  agent  is  within  such  county  or  district,  and 
for  the  purposes  of  this  section  the  word  "agent"  shall  in- 
clude,— 

(a)  in  the  case  of  a  railway  company,  a  station  master 

having  charge  of  a  station  belonging  to  the  com- 
pany; 

(b)  in  the  case  of  a  telegraph  company,  a  person  having 

charge  of  a  telegraph  office  belonging  to  the  com- 
pany; 


I 


(c)  in  the  case  of  a  telephone  company,  a  person  having 
charge  of  a  telephone  office  belonging  to  the 
company;  and 
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id)  in  \he  rase  of  an  express  company,  a  person  having 
charg:e  of  an  express  ofifice  belonging  to  the  com- 
pany. 

Effect  of  (3)  Service  as  authorized  by  this  section  shall  have  the 

this  sectlon^'^  same  effect  as  personal  service.    R.S.O.  1927,  c.  177,  s.  7.' 


APPEALS. 


Mode  of 
appeal. 


10. — (1)  An  appeal  from  an  order  for  the  payment  of 
wages,  or  order  of  dismissal  from  service  or  employment,  or 
against  any  decision  of  any  justice  of  the  peace  or  magistrate" 
under  this  Act  shall  be  made  to  the  division  court  of  the 
division  in  which  the  cause  of  action  arose  or  in  which  the 
party  or  parties  complained  against,  or  one  of  them,  resided 
at  the  time  of  the  making  of  the  complaint,  or  to  the  division 
court  holden  in  the  division  in  which  the  party  or  parties 
complained  against  or  one  of  them  carried  on  business,  and 
in  case  of  dismissal  of  the  appeal,  or  aflfirmance  of  the  order 
or  decision,  the  court  appealed  to  shall  enforce  the  order 
for  payment  of  wages  or  of  dismissal,  and  for  the  payment  of 
the  costs  awarded,  and  shall,  if  necessary,  issue  process  for 
carrying  such  judgment  into  effect.  R.S.O.  1927,  c.  177, 
s.  8  (1). 


Appeal. 


Rev.  Stat, 
c.  136. 


(2)  The  appeal  shall  be  taken  within  the  time  and  as 
nearly  as  may  be,  in  the  manner  provided  by  The  Summary 
Convictions  Act  as  to  appeals  to  a  county  or  district  court, 
and  the  proceedings  upon  and  incidental  to  the  appeal  and 
subsequent  thereto  shall,  except  as  provided  by  subsection  1 
and  by  section  11,  be  the  same  as  nearly  as  may  be,  as  in  the 
case  of  an  appeal  under  The  Summary  Convictions  Act.  1937, 
c.  72,  s.  35. 


Trial  with 
or  without 
jury. 


11. — (1)  The  appeal  may  be  tried  with  a  jury  if  the  appel- 
lant files  with  the  clerk  of  the  court  within  ten  days  after  the 
order  or  decision  a  notice  requiring  a  jury,  or  if  the  respondent 
within  four  days  after  the  service  of  the  notice  of  appeal  upon 
him  files  a  notice  with  the  clerk  requiring  a  jury,  and  if  the 
proper  fees  are  in  either  case  deposited  with  the  clerk;  other- 
wise the  judge  may  try  the  appeal  without  a  jury  or  may  sum- 
mon a  jury  from  the  body  of  the  court  as  to  him  seems  meet. 


Time  and 
place  for 
hearing 
appeals. 


(2)  Upon  the  application  of  either  party  when  a  jury  is 
not  required  the  judge  may  try  the  appeal  at  such  time  and 
place  as  he  may  appoint,  and  upon  such  notice  as  to  him  seems 
reasonable.    R.S.O.  1927,  c.  177,  s.  9. 
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AGREEMENTS  WAIVING  ACT. 

12. — (1)  Every  agreement  or  bargain,  verbal  or  written,  contracts 
expressed  or  implied,  on  the  part  of  any  workman,  servant,  appTica1;ion 
labourer,  mechanic,  or  other  person  employed  in  any  kind  of  ^g^Q-^j*^" 
manual  labour  intended  to  be  dealt  with  in  this  Act  whereby 
it  is  agreed  that  this  Act  shall  not  apply,  or  that  the  remedies 
hereby  provided  shall  not  be  available  for  the  benefit  of  any 
person  entering  into  such  agreement,  is  hereby  declared  to  be 
null  and  void  and  of  no  effect  as  against  any  such  workman, 
servant,  labourer,  mechanic,  or  other  person. 

(2)  This  section  shall  not  apply  to  any  manager,  officer  or  section  not 
foreman  or  to  any  other  person  whose  wages  are  more  thancertam^ 
$5  a  day.    R.S.O.  1927,  c.  177,  s.  10.  p'^''"°""- 
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Chap.  198.  WAGES  on  public  and  other  works. 


Sec.  1. 


CHAPTER  198. 


The  Public  and  Other  Works  Wages  Act. 


Payment  of 
wages  of 
employees  of 
contractors 
with  the 
Crown  or 
their  sub- 
contractors. 


Out  of  what 
payable. 


1.  If  any  contractor  with  His  Majesty,  or  any  subcon- 
tractor in  the  construction  of  any  pubHc  work  let  under  con- 
tract by  His  Majesty,  makes  default  in  the  payment  of  the 
wages  of  any  foreman,  workman  or  labourer  employed  on 
such  work,  or  in  the  payment  of  any  sum  due  by  him  for  the 
labour  of  any  such  foreman,  workman  or  labourer,  or  of  any 
team  employed  on  such  work,  and  if  a  claim  therefor  is  filed 
in  the  office  of  the  Minister  entering  into  such  contract  on 
behalf  of  His  Majesty,  not  later  than  two  months  after  the 
same  becomes  due,  and  satisfactory  proof  thereof  is  furnished, 
His  Majesty  may  pay  such  claim  to  the  extent  of  the  amount 
of  all  moneys  or  securities  in  the  hands  of  His  Majesty  for 
securing  the  performance  of  the  contract  at  the  time  of  the 
fiHng  of  the  claim.   R.S.O.  1927,  c.  175,  s.  1. 


List  of  em- 
ployees, etc., 
to  be 
furnished 
when 
required. 


2.  The  Minister  may,  in  writing,  require  any  such  con- 
tractor or  subcontractor  to  file  in  the  ofifice  of  the  Minister, 
not  later  than  the  fifteenth  day  of  each  month,  a  list  showing 
the  names,  rates  of  wages,  amounts  paid  and  amounts  due  and 
unpaid  for  wages  or  labour  done  by  any  foreman,  workman, 
labourer  or  team  employed  by  the  contractor  or  subcontractor 
during  the  previous  month,  and  such  list  shall  be  attested 
upon  the  oath  of  the  contractor  or  subcontractor  or  his 
authorized  agent.     R.S.O.  1927,  c.  175,  s.  2. 


Penalty  for         3. — (1)  Every    contractor    or    subcontractor   who    makes 
furnish  list,     default  in  forwarding  such  list  shall  incur  a  penalty  of  not 

less  than  $10  or  more  than  $100  for  every  day  during  which 

default  continues. 


How  penalty 
enforceable. 


(2)  The  amount  of  such  penalty,  within  the  above  limits, 
shall  be  determined  by  the  Minister  under  whom  the  work 
is  being  executed,  and  may  be  deducted  out  of  the  money  in 
the  hands  of  the  Crown  deposited  by  or  owing  to  such  con- 
tractor and  shall  be  vested  in  His  Majesty.  R.S.O.  1927, 
c.  175,  s.  3. 


Case  of 
default 
by  sub-' 
contractor. 


4.  Where  default  is  made  by  a  subcontractor  in  furnishing 
such  list  the  penalty  for  such  default,  hereinbefore  provided, 
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may  also  be  recovered,  with  costs,  at  the  suit  of  the  Crown 
in  any  court  of  competent  jurisdiction.  R.S.O.  1927,  c.  175, 
s.  4. 

SUBSIDIZED  WORKS. 

5. — (1)  Where  any   subsidy,   advance,    loan   or   bonus  of  Retaining 
money  is  authorized  by  this  Legislature  to  be  granted  to  any  Peglsiative 
company  or  person  towards  the  construction  of  any  railway  paying  ""^ 
or  other  work  it  shall,  in  the  absence  of  special  provision  by  ^^gS;es,^etc. 
this  Legislature  to  the  contrary,  be  a  condition  of  the  grant 
that  so  much  of  the  money  may  be  retained  as  the  Lieutenant- 
Governor  in  Council  may  think  proper  to  secure  the  payment 
of  claims  for  wages  of  persons  employed  on  such  railway  or 
work  whether  by  such  company  or  by  any  contractor  or  sub- 
contractor, or  for  sums  due  or  to  become  due  for  labour  of 
persons  or  teams  so  employed. 

(2)  If  any  such  claim  remains  unpaid  for  thirty  days  after  when  to 
notice  thereof  has  been  served  upon  the  Minister  charged  with 
the  duty  of  seeing  that  the  conditions  upon  which  such  aid  is 
granted  are  duly  carried  out  the  Lieutenant-Governor  in 
Council  may,  on  being  satisfied  that  such  claim  is  due  and 
unpaid,  direct  that  it  be  paid  together  with  all  proper  costs 
and  charges  in  connection  therewith  out  of  any  moneys  so 
retained.    R.S.O.  1927,  c.  175,  s.  5. 

WORKS  BY  CHARTERED  COMPANIES. 

6. — (1)  Every   company   incorporated   under   any   Act   of  Liability  of 
this  Legislature  shall  be  liable  for  the  payment  of  the  wages  for"wages^ 
of  the  foremen,  workmen,  labourers  or  teams  employed  in  the  tractore?°etc. 
construction  of  any  work  in  Ontario  done  by  or  for  the  com- 
pany, whether  directly  under  the  company  or  through  the 
intervention  of  any  contractor  or  subcontractor. 

(2)  Nothing  herein  shall  prejudice  or  afTect  the  right  of  saving  of 
any  person   against  any    contractor    or    subcontractor  with  °    ^^  "^ 
whom  he  has  contracted  under  any  other  Act  or  law  in  force 
in  Ontario.    R.S.O.  1927,  c.  175,  s.  6. 

7. — (1)  Where  any  such  foreman,  workman  or  labourer  Notice  of 
is  not  paid  his  wages  for  himself  or  his  team  by  any  con- wages, 
tractor  or  subcontractor  by  whom  he  has  been  employed  a 
notice  stating  the  name  of  the  claimant  and  the  amount 
of  wages  claimed,  the  rate  of  such  wages,  the  nature  and 
amount  of  work  done,  the  time  when,  the  place  where,  and 
the  name  of  the  contractor  or  subcontractor,  superintendent 
or  foreman  under  whom  such  work  was  done,  may  be  served 
upon  the  company  not  later  than  two  months  after  such  wages 
are  earned. 
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Limitation  (2)  The  notice  shall  be  followed  up  by  the  commencement 

action.  *  oi  a  suit  ill  a  court  of  competent  jurisdiction  for  the  collec- 
tion of  such  wa^es  within  thirty  days  after  the  service  of 
such  notice,  otherwise  the  liability  mentioned  in  section  6 
shall   cease. 

Service  of  (3)  The  notice  mentioned  in  subsection  1,  and  any  sum- 

process.  mons,  notice,  order  or  other  process  required   to  be  served 

upon  the  company  for  the  prosecution  of  such  claim,  may  be 
served  upon  the  president,  vice-president,  secretary,  managing 
director,  superintendent,  or  engineer,  or  any  recognized 
officer  representing  the  company,  or  by  leaving  it  with  any 
adult  person  at  the  office  or  residence  of  any  of  them.  R.S.O. 
1927,  c.  175,  s.  7. 


Sec.  2  (2).      GOVERNMENT  CONTRACTS.      Chap.  199.     2209 


CHAPTER  199. 
The  Government  Contracts  Hours  and  Wages  Act. 

1.    In  this  Act—  lion'''''"*''" 

(a)  ' '  Fair  wages ' '  shall  mean  such  wages  as  are  generally  "Fair 
accepted  as  current  for  competent  workmen  in  the^^^^®^' 
district  in  which  the  work  is  being  performed  for 
the  character  or  class  of  work  in  which  such  work- 
men are  respectively  engaged,  but  shall  in  all  cases 
be  such  wages  as  are  fair  and  reasonable; 

{b)  ' '  Government  of  Ontario ' '  shall  include  every  depart-  "Oovern- 
ment  thereof  and  every  commission  or  board  Ontario." 
created  by  any  Act  of  this  Legislature; 

(c)  "Minister"  shall  mean  Minister  of  Labour  or  such  "Minister." 

other  member  of  the  Executive  Council  as  may  be 
for  the  time  being  charged  with  the  administration 
of  this  Act; 

(d)  "Regulations"  shall  mean  regulations  made  under  "Reguia- 

the  authority  of  this  Act.     1936,  c.  26,  s.  2.  "''''''•" 

2. — (1)  Every  contract  entered  into  with  the  Government  Government 
of  Ontario  for  the  construction,  remodelling,  renewal,  repair  fo^work^ 
or  demolition  of  any  building  or  work  shall  be  subject  to  the^ertai^i  *° 
following  conditions  respecting  wages  and  hours, —  conditions. 

(a)  all   persons  in   the  employ  of  the  contractor,   sub- 

contractor or  any  other  person  doing  or  contracting 
to  do  the  whole  or  any  part  of  the  work  contem- 
plated by  the  contract  shall  during  the  continuance 
of  the  work  be  paid  fair  wages; 

(b)  the   working   hours   of   persons   while   so   employed 

shall  not  exceed  eight  hours  per  day  or  forty-four 
hours  per  week  except  in  such  special  cases  as  the 
Lieutenant-Governor  in  Council  may  otherwise 
provide,  or  except  in  cases  of  emergency  as  may  be 
approved  by  the  Minister. 

(2)  The  provisions  of  this  section  shall  not  apply  to  the  Exception. 
purchase  of  materials,  supplies  or  equipment  for  use  in  the 
work  contemplated,  under  any  contract  of  sale  and  purchase. 
1936,  c.  26,  s.  3. 
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Chap.  199. 


GOVERNMENT  CONTRACTS. 


Sec.  3  (1). 


Wages  and  3. —  (1)  Whenever    a    grant    or    payment    of    any    public 

OoverruTient  moneys  of  Ontario  is  authorized  or  made  by  way  of  con- 
aid  granted.  ^,-ii-,^j|^i()p^  subsidy,  loan,  advance  or  guarantee  for  or  in  aid 
of  the  construction,  remodelling,  renewal,  repair  or  demolition 
of  any  building  or  work,  whether  such  grant  or  payment  is 
to  be  received  by  any  municipal  or  other  body  or  person 
whatever,  the  wages  and  hours  of  all  workmen  employed  on 
such  work  shall  be  those  set  forth  in  clauses  a  and  h  of  sub- 
section 1  of  section  2. 

Exception.  (2)  The  provisions  of  this  section  shall  not  apply  to  the 

purchase  of  materials,  supplies  or  equipment  for  use  in  the 
work  contemplated,  under  any  contract  of  sale  and  purchase. 
1936,  c.  26,  s.  4. 


Penalties.  4. — (1)   Every    contractor,    subcontractor,     municipal    or 

other  body  and  every  person  who  is  responsible,  directly  or  in- 
directly, for  the  payment  of  wages,  who  fails  to  comply  with 
any  of  the  provisions  of  this  Act  or  the  regulations  shall  be 
guilty  of  an  offence  and  shall  be  liable  to  a  penalty  of  not 
less  than  $50  and  not  exceeding  $500. 


Recovery  of 
penalties. 

Rev.  Stat., 
c.  136. 


(2)  The  penalties  provided  by  this  Act  shall  be  recoverable 
under  The  Summary  Convictions  Act  and  payable  to  the 
Treasurer  of  Ontario.    1936,  c.  26,  s.  5. 


Appoint- 
ment of 
officers, 
clerk.s,  etc. 


Regulations. 


5.  The  Lieutenant-Governor  in  Council  may  appoint 
such  officers,  inspectors,  clerks  and  servants  as  may  be  deemed 
necessary  for  the  purposes  of  this  Act,  and  may  make  regu- 
lations providing  for, — 

(a)  the  method  of  determining  what  are  fair  wages  and 
the  preparation  and  use  of  schedules  of  rates  relat- 
ing thereto; 

(6)   rates  of  wages  for  overtime ; 

(c)    classification  of  employment  or  work; 

{d)  the  persons  or  classes  of  persons  who  may  be  em- 
ployed in  the  performance  of  any  work  mentioned 
in  this  Act; 

(e)  the  publication  and  posting  of  wage  schedules; 

(f)  the  payment  of  wages  to  employees  in  case  of  default 

by  the  contractor  or  other  party  charged  with  such 
payment  and  recovery  thereof  from  such  con- 
tractor or  other  party; 
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(g)   the  keeping  of  proper  books  and    records   and    the 
examination  and  inspection  thereof; 

(h)  the  furnishing  of  such  information  as  may  be  re- 
quired by  the  Minister  to  ensure  comphance  with 
the  provisions  of  this  Act; 

(i)  generally  for  the  better  carrying  out  and  enforce- 
ment of  the  provisions  of  this  Act  and  the  regu- 
lations.   1936,  c.  26,  s.  6. 

6.  The  provisions  of  this  Act  and  the  regulations  shall  beAct.to^be^ 
read  and  construed  subiect  to  the  provisions  of  The  Industrial  provisions  of 

»^  .  -I  Rgv  Stat    cc 

Standards  Act,  The  Minimum  Wage  Act  and  The  Public  and  191,190,  ids'. 
Other  Works   Wages  Act  and  any  regulations  and  schedules 
made  thereunder.    1936,  c.  26,  s,  7. 
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LIENS  OF  MECHANICS. 


Sec.  1. 


CHAPTER  200. 
The  Mechanics'  Lien  Act. 


Interpreta- 
tion. 

"Contrac- 
tor." 


"Material. 


"Owner." 


"Registrar. 


"Registry 
office." 


"Sub- 
oontrax'tor. 


1.  In  this  Act,— 

(a)  "Contractor"    shall    mean    a    person    contracting 

with  or  employed  directly  by  the  owner  or  fiis 
agent  for  the  doing  of  work  or  service  or  placing 
or  furnishing  materials  for  any  of  the  purposes 
mentioned  in  this  Act; 

(b)  "Material"    or    "materials"    shall    include    every 

kind  of  movable  property; 

(c)  "Owner"   shall   extend   to   any   person,   body   cor- 

porate or  politic,  including  a  municipal  corporation 
and  a  railway  company  having  any  estate  or 
interest  in  the  land  upon  which  or  in  respect  of 
which  the  work  or  service  is  done,  or  materials 
are  placed  or  furnished,  at  whose  request  and 

(i)  upon  whose  credit,  or 

(ii)  on  whose  behalf,  or 

(iii)  with  whose  privity  and  consent,  or 

(iv)  for  whose  direct  benefit 

work  or  service  is  performed  or  materials  are 
placed  or  furnished  and  all  persons  claiming  under 
him  or  them  whose  rights  are  acquired  after  the 
M^ork  or  service  in  respect  of  which  the  lien  is 
claimed  is  commenced  or  the  materials  furnished 
have  been  commenced  to  be  furnished; 

(d)  "Registrar"    shall    include    master    of    titles    and 

local  master  of  titles; 

(e)  "Registry  office"  shall  include  land  titles  office; 

(/)  "Subcontractor"  shall  mean  a  person  not  con- 
tracting with  or  employed  directly  by  the  owner 
or  his  agent  for  the  purposes  aforesaid,  but  con- 
tracting with  or  employed  by  a  contractor,  or 
under  him  by  another  subcontractor; 
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(g)   "Wages"  shall  mean  money  earned  by  a  mechanic  wages." 
or  labourer  for  work  done  by   time  or  as  piece 
work.    R.S.O.  1927,  c.  173,  s.  1. 

2.   Nothing  in  this  Act  shall  extend  to  any  public  street  or  Exception 
highway,  or  to  any  work  or  improvement  done  or  caused  to  or  highways. 
be  done  by  a  municipal  corporation  thereon.     R.S.O.   1927, 
c.  173,  s.  2. 

3. — (1)  Every   agreement,   verbal   or   written,   express  or  contracts 
implied,   on    the   part   of  any   workman,   servant,    ^s^30urer,^^pJl^^^^^^ 
mechanic  or  other  person  employed  in  any  kind  of  manual  ^f  ^°*  to 
labour  intended  to  be  dealt  with  in  this  Act,  that  this  Act 
shall  not  apply,  or  that  the  remedies  provided  by  it  shall 
not  be  available  for  the  benefit  of  such  person,  shall  be  null 
and  void. 

(2)  This  section  shall  not  apply  to  a  manager,  officer  or  Excepti9n  as 
foreman,  or  to  any  other  person  whose  wages  are  more  than  emplojfees 
$10  a  day.    R.S.O.  1927,  c.  173,  s.  3. 

4.  No    agreement    shall    deprive    any    person    otherwise  Effect  upon 
entitled  to  a  lien  under  this  Act  who  is  not  a  party  to  the  of  agree^meiit 
agreement,  of  the  benefit  of  the  lien,   but  it  shall  attach,  ^^^^'"8  uen. 
notwithstanding  such  agreement.     R.S.O.  1927,  c.  173,  s.  4. 

5. — (1)  Unless  he  signs  an  express  agreement  to  the  General 
contrary  and  in  that  case  subject  to  the  provisions  of  section  workman 
3,  any  person  who  performs  any  work  or  service  upon  or  in^an'^o^a^' 
respect  of,  or  places  or  furnishes  any  materials  to  be  used  in  '*°'^- 
the  making,  constructing,  erecting,  fitting,  altering,  improving 
or  repairing  of  any  erection,  building,  railway,  land,  wharf, 
pier,  bulkhead,  bridge,  trestlework,  vault,  mine,  well,  exca- 
vation, fence,  sidewalk,  pavement,  fountain,  fishpond,  drain, 
sewer,  aqueduct,  roadbed,  way,  fruit  or  ornamental  trees, 
or  the  appurtenances  to  any  of  them  for  any  owner,  contractor, 
or  subcontractor,  shall  by  virtue  thereof  have  a  lien  for  the 
price  of  such  work,  service  or  materials  upon  the  estate  or 
interest  of  the  owner  in  the  erection,  building,  railway,  land, 
wharf,  pier,  bulkhead,  bridge,  trestlework,  vault,  mine,  well 
excavation,  fence,  sidewalk,  paving,  fountain,  fishpond, 
drain,  sewer,  aqueduct,  roadbed,  way,  fruit  or  ornamental 
trees,  and  appurtenances  and  the  land  occupied  thereby  or 
enjoyed  therewith,  or  upon  or  in  respect  of  which  such  work 
or  service  is  performed,  or  upon  which  such  materials  are 
placed  or  furnished  to  be  used,  limited,  however,  in  amount 
to  the  sum  justly  due  to  the  person  entitled  to  the  lien  and 
to  the  sum  justly  owing,  except  as  herein  provided,  by  the 
owner,  and  the  placing  or  furnishing  of  such  materials  to  be 
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LIENS  OF  MECHANICS. 


Sec.  5  (1) 


Lien 
attaches 
where 

materials  in- 
corporated 
into 
building. 


used,  upon  the  said  lands  or  such  other  place  in  the  immediate 
vicinity  of  the  said  land  designated  by  the  owner  or  his  agent 
shall  be  good  and  sufficient  delivery  for  the  purpose  of  this 
Act,  but  delivery  on  the  said  designated  land  shall  not  make 
such  land  subject  to  a  lien. 

(2)  The  lien  given  by  subsection  1  shall  attach  to  the 
lands  as  therein  set  out  where  the  materials  delivered  to 
be  used  are  incorporated  into  the  buildings,  erections  or 
structures  on  such  land,  notwithstanding  such  materials  may 
not  have  been  delivered  in  strict  accordance  with  the  pro- 
visions of  subsection  1.    R.S.O.  1927,  c.  173,  s.  5. 


When 
husband's 
interest 
liable  for 
work  done 
or  materials 
furnished 
on  land  of 
married 
woman. 


6.  Where  work  is  done  or  services  are  performed  or  ma- 
terials are  furnished  to  be  used  upon  or  in  respect  of  the  land 
of  a  married  woman  or  in  which  she  has  any  interest  or  an 
inchoate  right  of  dower,  with  the  privity  and  consent  of 
her  husband  he  shall  be  conclusively  presumed  to  be  acting 
as  her  agent  as  well  as  for  himself  for  the  purposes  of  this 
Act  unless  before  doing  such  work  or  performing  such  services 
or  furnishing  such  materials  the  person  doing,  performing 
or  furnishing  the  same  shall  have  had  actual  notice  to  the 
contrary.    R.S.O.  1927,  c.  173,  s.  6. 


Where  estate 
charged  is 
leasehold. 


Forfeiture 
or  cancella- 
tion of 
lease — effect 
of  on  lien- 
holder. 


Prior 
mortgages. 


7. —  (1)  Where  the  estate  or  interest  upon  which  the  lien 
attaches  is  leasehold  the  fee  simple  shall  also  be  subject  to 
the  lien,  provided  the  person  doing  the  work  or  supplying 
the  material  gives  notice  in  writing,  by  registered  letter  or 
personal  service,  referring  to  the  section,  to  the  owner  or  his 
agent  of  the  work  to  be  done  or  material  to  be  furnished, 
unless  the  owner  or  his  agent  within  ten  days  thereafter  gives 
notice  to  such  person  that  he  will  not  be  responsible  therefor. 

(2)  No  forfeiture  or  attempted  forfeiture  of  the  lease  on 
the  part  of  the  landlord  or  cancellation  or  attempted  can- 
cellation of  the  lease  except  for  non-payment  of  rent  shall 
deprive  any  person  otherwise  entitled  to  a  lien  under  this 
Act  of  the  benefit  of  the  lien  provided  that  the  person  en- 
titled to  the  lien  may  pay  any  rent  accruing  after  he  becomes 
so  entitled  and  the  amount  so  paid  may  be  added  to  his  claim. 
R.S.O.  1927,  c.  173,  s.  7  (1,  2). 

(3)  Where  the  land  and  premises  upon  or  in  respect  of 
which  any  work  or  service  is  performed  or  materials  are 
furnished  to  be  used,  is  encumbered  by  a  prior  mortgage  or 
other  charge  existing  in  fact  before  any  lien  arises,  such 
mortgage  or  other  charge  shall  have  priority  over  all  liens 
under  this  Act  to  the  extent  of  the  actual  value  of  such  land 
and  premises  at  the  time  the  first  lien  arose,  such  value  to  be 
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ascertained  by  the  jiidj^e  or  officer  haviiiji  jurisdiction  to 
try  the  action  b\'  prf)per  evidence  to  be  adduced  before  him. 

(a)  The  time  at  which  the  fust  Vwn  arose  shall  be  deemed 

to  be  the  time  at  which  the  first  work  or  .service 
is  performed  or  first  materials  furnished,  irrespec- 
tive of  whether  a  claim  for  lien  in  respect  thereof 
is  registered  or  enforced,  and  whether  or  not  such 
lien  is  before  the  court. 

(b)  Any  mortgage  existing  as  a  valid  security  notwith- 

standing that  it  is  a  prior  mortgage  within  the 
meaning  of  this  subsection,  may  also  secure  future 
advances,  subject  to  the  provisions  of  subsection 
1  of  section  13.    1937,  c.  41,  s.  2. 

(4)  Where  there  is  an  agreement  for  the  purchase  of  land  Agreement 
and   the  purchase  money  or  a  part   thereof  is  unpaid  and  cha.se"^ 
no  conveyance  has  been  made  to  the  purchaser  he  shall  for 
the  purposes  of  this  Act  be  deemed  a  mortgagor  and  the 
seller  a  mortgagee.    R.S.O.  1927,  c.  173,  s.  7  (4). 

8.  Where  any  of  the  property  upon  which  a  lien  attaches  Application 
is  wholly  or  partly  destroyed   by   fire  any   money   received  when  lien 
by  reason   of  any  insurance  thereon   by  an   owner  or  prior  ^"^°'^®®' 
mortgagee  or  chargee  shall  take  the  place  of  the  property 

so  destroyed  and  shall,  after  satisfying  any  prior  mortgage 
or  charge  in  the  manner  and  to  the  extent  set  out  in  subsection 
3  of  section  7,  be  subject  to  the  claims  of  all  persons  for  liens 
to  the  same  extent  as  if  such  money  had  been  realized  by  a 
sale  of  such  property  in  an  action  to  enforce  the  lien.  R.S.O. 
1927,  c.  173,  s.  8. 

9.  Save  as  herein  otherwise  provided   the  lien   shall   not  Limit  of 
attach  so  as  to  make  the  owner  liable  for  a  greater  sum  than  owners  ° 
the  sum  payable  by  the  owner  to  the  contractor.      R.S.O.  ''^t)'''*^- 
1927,  c.  173,  s.  9. 

10.  Save  as  herein  otherwise  provided  where  the  lien  is  Limit  of 

,    .         J   ,  111  1  li®ri  when 

Claimed  by  any  person  other  than  the  contractor  the  amount  claimed  by 
which  may  be  claimed  in  respect  thereof  shall  be  limited  tothan  con-^*^ 
the   amount   owing   to   the   contractor   or   subcontractor   or  *''^*'*°''' 
other  person  for  whom  the  work  or  service  has  been  done  or 
the  materials  placed  or  furnished.    R.S.O.  1927,  c.  173,  s.  10. 

11. — (1)   In  all  cases  the  person  primarily  liable  upon  any  Retention  of 
contract  under  or  by  virtue  of  which  a  lien  may  arise  shall,  by'^owier^ 
as  the  work  is  done  or   materials  are   furnished   under   the  ^°ays^''^*^ 
contract,  retain  for  a  period  of  thirty  days  after  the  com- 
pletion  or  abandonment  of  the  work  done  or   to  be  done 
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under  (he  contract  twenty  per  centum  of  the  value  of  the 
work,  service  and  materials  actually  done,  placed  or  furnished, 
as  mentioned  in  section  5  irrespective  of  whether  the  contract 
or  subcontract  provides  for  partial  payments  or  payment 
on  completion  of  the  work  and  such  value  shall  be  calculated 
on  the  basis  of  the  contract  price,  or  if  there  is  no  specific 
contract  price,  then  on  the  basis  of  the  actual  value  of  the 
work,  service  or  materials. 


Where  con- 
tract price 
exceeds 
$15,000. 


Effect  of 
lien  on. 
amounts 
retained. 


Payments 
made  in 
good  faith 
without 
notice  of 
lien. 


Payment  of 
percentage 
and 

discharge 
of  liens. 


(2)  Where  the  contract  price  or  actual  value  exceeds 
$15,000  the  amount  to  be  retained  shall  be  fifteen  per  centum 
instead  of  twenty  per  centum. 

(3)  The  lien  shall  be  a  charge  upon  the  amount  directed 
to  be  retained  by  this  section  in  favour  of  lienholders  whose 
liens  are  derived  under  persons  to  whom  such  moneys  so 
required  to  be  retained  are  respectively  payable, 

(4)  All  payments  up  to  eighty  per  centum  as  fixed  by 
subsection  1  or  up  to  eighty-five  per  centum  as  fixed  by  sub- 
section 2  made  in  good  faith  by  an  owner  to  a  contractor,  or 
by  a  contractor  to  a  subcontractor,  or  by  one  subcontractor 
to  another  subcontractor,  before  notice  in  writing  of  such 
lien  given  by  the  person  claiming  the  lien  to  the  owner, 
contractor  or  subcontractor  as  the  case  may  be  shall  operate 
as  a  discharge  pro  tanto  of  the  lien. 

(5)  Payment  of  the  percentage  required  to  be  retained 
under  this  section  may  be  validly  made  so  as  to  discharge 
all  liens  or  charges  in  respect  thereof  after  the  expiration  of 
the  period  of  thirty  days  mentioned  in  subsection  1  unless 
in  the  meantime  proceedings  have  been  commenced  to  enforce 
any  lien  or  charge  against  such  percentage  as  provided  by 
sections  22  and  23,  in  which  case  the  owner  may  pay  the 
percentage  into  court  in  such  proceedings  and  such  payment 
shall  constitute  valid  payment  in  discharge  of  the  owner  to 
the  amouat  thereof.    R.S.O.  1927,  c.  173,  s.  11. 


Payments 
made  direct 
by  owner 
■  to  per.sons 
entitled  to 
lien. 


12. —  (1)  If  an  owner,  contractor  or  subcontractor  makes 
a  payment  to  any  person  entitled  to  a  lien  under  section  5 
for  or  on  account  of  any  debt,  justly  due  to  him  for  work 
or  service  done  or  for  materials  placed  or  furnished  to  be 
used  as  therein  mentioned,  for  which  he  is  not  primarily 
liable,  and  within  three  days  afterwards  gives  written  notice 
of  such  payment  to  the  person  primarily  liable,  or  his  agent, 
such  payment  shall  be  deemed  to  be  a  payment  on  his  con- 
tract generally  to  the  contractor  or  subcontractor  primarily 
liable  but  not  so  as  to  afifect  the  percentage  to  be  retained 
by  the  owner  as  provided  by  section  11. 
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(2)  Fvvery   subcontractor  shall    bo  cii(itlt>(l    to  enforce   hisRi^iitsof 
lien  notwithstanding  the  non-completion  or  abandonment  of  tmot?)"- On 
the  contract  by  any  contractor  or  subcontractor  under  whom  "jon  or'aban- 
he  claims.    R.S.O.  1927,  c.  173,  s.  12.  contract*  °*^ 

13.^ — (1)  The  lien  shall  have  priority  over  all  judgments,  ,^^1°"*^  ***" 
executions,  assignments,  attachments,  garnishments,  and 
receiving  orders  recovered,  issued  or  made  after  such  lien 
arises,  and  over  all  payments  or  advances  made  on  account 
of  any  conveyance  or  mortgage  after  notice  in  writing  of 
such  lien  to  the  person  making  such  payments  or  after  regis- 
tration of  a  claim  for  such  lien  as  hereinafter  provided,  and  in 
the  absence  of  such  notice  in  writing  or  the  registration  of  a 
claim  for  lien  all  such  payments  or  advances  shall  have 
priority  over  any  such  lien.  R.S.O.  1927,  c.  173,  s.  13  (1); 
1932,  c.  19,  s.  3. 

(2)  Except   where   it   is  otherwise   provided   by   this   Act  Priority 

.,,  ,.  ,,,  among 

no  person  entitled  to  a  hen  on  any  property  or  money  shall  lienhoiders. 

be  entitled  to  any  priority  or  preference  over  another  person 
of  the  same  class  entitled  to  a  lien  on  such  property  or  money, 
and  each  class  of  lienhoiders  shall  rank  pari  passu  for  their 
several  amounts,  and  the  proceeds  of  any  sale  shall  be  distri- 
buted among  them  pro  rata  according  to  their  several  classes 
and  rights.    R.S.O.  1927,  c.  173,  s.  13  (2). 

(3)  Any  conveyance,   mortgage  or  charge  of  or  on   land  Mortgage 
given  to  any  person  entitled  to  a  lien  thereon  under  this  Actpe^lSn'^ 

in  payment  of  or  as  security  for  any  such   claim,   whether fjg*^'y®^^*°j, 
given  before  or  after  such   lien   claim  has  arisen,   shall,  as  against  lien 

•  1  •  -111-  .  1  .       *  holders. 

agamst  other  parties  entitled  to  hens  under  this  Act,  on  any 
such  land  be  deemed  to  be  fraudulent  and  void.  1932,  c.  19, 
s.  4. 

PRIORITY  OF  WAGES  IN  CERTAIN  CASES. 

14. — (1)  Every  mechanic  or  labourer  whose  lien  is  for  Priority  of 
wages  shall,  to  the  extent  of  thirty  days*  wages,  have  priority  \vtges.' 
over  all  other  liens  derived  through  the  same  contractor  or 
subcontractor  to  the  extent  of  and  on  the  twenty  per  centum 
or  fifteen  per  centum  as  the  case  may  be,  directed  to  be  re- 
tained by  section  11  to  which  the  contractor  or  subcontractor 
through  whom  such  lien  is  derived  is  entitled  and  all  such 
mechanics  and  labourers  shall  rank  thereon  pari  passu. 

(2)  Every  wage-earner  shall  be  entitled  to  enforce  a  lien  Enforcing 
in   respect   of   any   contract   or   subcontract   not   completely  such  cases, 
fulfilled  and,  notwithstanding  anything  to  the  contrary  in 
this  Act  provided,  may  serve  a  notice  of  motion  on  the  proper 
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parties  returnable  in  four  days  after  service  thereof  iiefore 
the  judge  or  officer  having  jurisdiction  under  this  Act,  that 
said  appHcant  will  on  the  return  of  the  motion  ask  for  judg- 
ment on  his  claim  for  lien,  registered  particulars  of  which 
shall  accompany  such  notice  of  motion  duly  verified  by 
affidavit. 


Calculating 
percentage 
when  con- 
tract not 
fulfilled. 


Percentage 
not  to  be 
otherwise 
applied. 


(3)  If  the  contract  has  not  been  completed  when  the  lien 
is  claimed  by  a  wage-earner,  the  percentage  shall  be  calcu- 
lated on  the  value  of  the  work  done  or  materials  furnished 
by  the  contractor  or  subcontractor  by  whom  such  wage- 
earner  is  employed  having  regard  to  the  contract  price,  if 
any. 

(4)  Where  the  contractor  or  subcontractor  makes  default 
in  completing  his  contract  the  percentage  shall  not  as  against 
a  wage-earner  claiming  a  lien,  be  applied  by  the  owner  or 
contractor  to  the  completion  of  the  contract  or  for  any  other 
purpose  nor  to  the  payment  of  damages  for  the  non-completion 
of  the  contract  by  the  contractor  or  subcontractor  nor  in 
payment  or  satisfaction  of  any  claim  against  the  contractor 
or  subcontractor. 


Devices  to 
defeat 
priority  of 
wage- 
earners. 


(5)  Every  device  by  an  owner,  contractor  or  subcontractor 
to  defeat  the  priority  given  to  a  wage-earner  for  his  wages 
and  every  payment  made  for  the  purpose  of  defeating  or 
impairing  a  lien  shall  be  null  and  void.  R.S.O.  1927,  c.  173, 
s.  14. 

(Note:  As  to  claims  for  wages  against  mines,  see  The 
Mining  Act,  Rev.  Stat.  c.  47.  As  to  woodmen's  wages  see  The 
Woodmen's  Lien  for  Wages  Act,  Rev.  Stat.  c.  201.) 

MATERIAL. 


Restraining  15. — (1)  During   the   co.itinuance   of   a   lien    no   part   of 

remove    °  the  material  affected  thereby  shall  be  removed  to  the  pre- 

material  •     j-          r  ...i.     i- 

affected  by  judice  ot  the  lien. 

lien. 


Exemption 
from  execu- 
tion of 
material  fur- 
nished for 
certain 
purposes. 


Sale  of 
material. 


(2)  Material  actually  delivered  to  be  used  for  any  of  the 
purposes  enumerated  in  section  5,  shall  be  subject  to  a  lien 
in  favour  of  the  person  furnishing  it  until  placed  in  the  build- 
ing, erection  or  work,  and  shall  not  be  subject  to  execution 
or  other  process  to  enforce  any  debt  other  than  for  the  pur- 
chase thereof  due  to  the  person  furnishing  the  same. 

(3)  The  judge  or  officer  trying  the  action  may  direct  the 
sale  of  any  material  or  authorize  its  removal.  R.S.O.  1927, 
c.    173,  s.    15. 
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REGISTRATION  OF  LIEN. 

(Note. — As  to  registration  of  liens  against  mining  claims  and 
mining  lands,  see  Rev.  Stat.  c.  47.  As  to  filing  liens  of  woodmen 
in  provisional  judicial  districts,  see  Rev.  Stat.  c.  201.) 

16. — (1)  A  claim  for  a  lien   (Forms  1,  2  and  3)   may  be  Registration 
registered  in  the  proper  registry  office  and  shall  set  out, —      foMi^^n!' 

{a)  the  name  and  residence  of  the  person  claiming 
the  lien  and  of  the  owner  or  of  the  person  whom 
the  person  claiming  the  lien,  or  his  agent,  believes 
to  be  the  owner  of  the  land,  and  of  the  person  for 
whom  the  work  or  service  was  or  is  to  be  done,  or 
materials  furnished  or  placed,  and  the  time  within 
which  the  same  was  or  was  to  be  done  or  furnished 
or  placed; 

ib)  a  short  description  of  the  work  or  service  done  or 
to  be  done,  or  materials  furnished  or  placed  or 
to  be  placed  or  to  be  furnished  or  placed; 

(c)    the  sum  claimed  as  due  or  to  become  due; 

{d)  a  description  of  the  land  sufficient  for  the  purpose 
of  registration  and  where  the  land  is  registered 
under  The  Land  Titles  Act,  also  a  reference  to  the^Y/*^*  ■ 
number  of  the  parcel  of  the  land  and  to  the  register 
in  which  such  land  is  registered  in  the  land  titles 
office; 

{e)  the  date  of  expiry  of  the  period  of  credit  when  credit 
has  been  given. 

(2)  The  claim  shall  be  verified  in  duplicate  by  the  affidavit  Form  of 
(Form  4)  of  the  person  claiming  the  lien,  or  of  his  agent  or^*^^*^'*^' 
assignee,  having  a  personal  knowledge  of  the  matters  required 

to  be  verified,  and  the  affidavit  of  the  agent  or  assignee  shall 
state  that  he  has  such  knowledge. 

(3)  When  it  is  desired  to  register  a  claim  for  lien  against  Description 
a  railway  it  shall   be  sufficient  description   of  the   land   of  where  iten 
the  railway  company  to  describe  it  as  the  land  of  the  railway  allfnlt^'* 
company  and  every  such   claim   shall   be  registered   in   the''^^'^^^- 
general  register  in  the  office  for  the  registry  division  within 

which  such  lien  is  claimed  to  have  arisen.   R.S.O.  1927,  c.  173, 
s.  16. 


17. —  (1)  A    claim    for    lien    may    include    claims    against  what  may 
any  number  of  properties,  and  any  number  of  persons  claim-  in  claim, 
ing  liens  upon   the  same  property  may  unite  therein,   but 
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where  more  than  one  lien  is  included  in  one  claim  each  lien 
shall  be  verified  by  affidavit  as  provided  in  section  16. 

Apportion-         (2)  The  judge  or  officer  shall  have  jurisdiction  equitably 

ment  of  .",  ,  .  .  ,        ^  •' 

claims  to  apportion  agamst  the  respective  properties  the  amounts 

dffferent         included  in  any  claim  or  claims  for  liens  under  subsection  1. 
properties.        R  S.O.    1927,  C.    173,  S.   17. 


Informality 
in  cases  of 
registering 
liens. 


Exception. 


18. — (1)  A  substantial  compliance  with  sections  16,  17 
and  29  shall  be  sufficient  and  no  lien  shall  be  invalidated  by 
reason  of  failure  to  comply  with  any  of  the  requisites  of  these 
sections  unless,  in  the  opinion  of  the  judge  or  officer  who 
tries  an  action  under  this  Act,  the  owner,  contractor  or  sub- 
contractor, mortgagee  or  other  person,  is  prejudiced  thereby, 
and  then  only  to  the  extent  to  which  he  is  thereby  prejudiced. 

(2)  Nothing  in  this  section  shall  dispense  with  registration 
of  the  claim  for  lien.    R.S.O.  1927,  c.  173,  s.  18. 


Effect  of 
registration. 


Fee  for 
registration. 


19. — (1)  The  registrar,  upon  payment  of  the  proper  fee 
shall  register  the  claim,  describing  it  as  "Mechanic's  Lien" 
against  the  land  therein  described  in  like  manner  as  if  it 
were  a  mortgage,  and  shall  certify  the  registration  upon  the 
duplicate,  but  he  shall  not  copy  the  claim  or  affidavit  in  any 
registry  book,  and  the  duplicates  shall  be  filed  in  the  office 
of  the  master  or  the  clerk  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  land  is  situate  on  or  before 
the  trial  of  the  action. 

(2)  The  fee  for  registration  of  a  claim  for  lien  shall  be 
twenty-five  cents,  and  if  several  persons  join  in  one  claim 
the  registrar  shall  be  entitled  to  a  further  fee  of  ten  cents 
for  each  person  after  the  first.    R.S.O.  1927,  c.  173,  s.  19. 


status  of 
lienholder. 


Rev.  Stat., 
cc.  170,  174. 


20.  Where  a  claim  is  so  registered  the  person  entitled 
to  a  lien  shall  be  deemed  a  purchaser  pro  tanto  and  within 
the  provisions  of  The  Registry  Act  and  The  Land  Titles  Act, 
but  except  as  herein  otherwise  provided  those  Acts  shall  not 
apply  to  any  lien  arising  under  this  Act.  R.S.O.  1927,  c.  173, 
s.  20. 


Limit  of 
time  for 
registration. 


Materials 


21. — (1)  A  claim  for  lien  by  a  contractor  or  subcontractor 
in  cases  not  otherwise  provided  for,  may  be  registered  before 
or  during  the  performance  of  the  contract  or  of  the  sub- 
contract or  within  thirty  days  after  the  completion  or  aban- 
donment of  the  contract  or  of  the  subcontract  as  the  case 
may  be. 

(2)  A  claim  for  lien  for  materials  may  be  registered  before 
or  during  the  furnishing  or  placing  thereof,  or  within  thirty 
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(lays  after  (he  furnishing  or  placing  of  the  last  material  so 
fiunisheri  or  placed. 

(3)  A  claim  for  lien  for  services  may  be  registered  at  any  services. 
time  during  the  performance  of  the  service  or  within  thirty 

days  after  the  completion  of  the  service. 

(4)  A  claim  for  lien  for  wages  may  be  registered  at  any  time  wages. 
during  the  performance  of  the  work  for  which  such  wages 

are  claimed,  or  within  thirty  days  after  the  last  work  is  done 
for  which  the  lien  is  claimed. 

(5)  In  the  case  of  a  contract  which  is  under  the  supervision  in  case  9f 
of  an  architect,  engineer  or  other  person  upon  whose  certifi- by'^archltect, 
cates  payments  are  to  be  made,  the  claim  for  lien  by  a  con-®**' 
tractor   may    be   registered    within    the    time    mentioned    in 
subsection  1,  or  within  seven  days  after  the  architect,  engineer 

or  other  person  has  given  or  has,  upon  application  in  writing 
to  him  by  the  contractor,  refused  or  neglected  for  three  days 
after  such  application  to  give  a  final  certificate. 

(6)  Every  lienholder  who  does  not  register  a  claim  for  lien  Puty  of 
and  whose  lien   is  preserved   by  an   action   commenced   by  whose  Hen 
another  lienholder  shall  nevertheless  before  the  day  appointed  registered, 
for  the  trial  of  such  action  give  written  notice  of  his  lien  to 

the  owner  or  his  agent,  the  mortgagee  or  his  agent  and  the 
lienholder  who  has  commenced  action,  and  deposit  with 
the  proper  officer  of  the  county  or  district  concerned,  par- 
ticulars of  his  claim  verified  by  affidavit.  R.S.O.  1927, 
c.  173,  s.  21. 


EXPIRY  AND  DISCHARGE  OF  LIEN. 

22. — (1)  Every  lien  for  which  a  claim  is  not  registered  shall  Expiry  or 
absolutely  cease  to  exist  on  the  expiration  of  the  time  herein- 
before limited  for  the  registration  thereof,  unless  in  the  mean- 
time an  action  is  commenced  to  realize  the  claim  or  in  which 
the  claim  may  be  realized,  under  the  provisions  of  this  Act 
and  a  certificate  thereof  is  registered  in  the  registry  office 
in  which  the  claim  for  lien  might  have  been  registered.  R.S.O. 
1927,  c.  173,  s.  22. 

(2)  Where  a  certificate  of  action  has  been  registered  for  vacating 
two  years  or  more  in  the  registry  office  and  no  appointment  rlgistei^ed 
has  been  taken  out  for  the  trial  of  such  action,  any  interested  o°'more^^^"' 
party  may  apply  ex  parte  to  a  judge  or  officer  who  has  juris- 
diction to  try  the  action  who  may  make  an  order  vacating 
such  certificate  of  action  and  discharging  all  liens  depending 
thereon.    1932,  c.  19,  s.  5;  1933,  c.  30,  s.  2. 


I 
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When  licii 
to  cease 
if  registered 
and  not 
proceeded 
,  upon. 


23.  Every  Hen  for  which  a  claim  has  been  registered 
shall  absolutely  cease  to  exist  on  the  expiration  of  ninety 
days  after  the  work  or  service  has  been  completed  or  materials 
have  been  furnished  or  placed,  or  after  the  expiry  of  the 
period  of  credit,  where  such  period  is  mentioned  in  the  claim 
for  lien  registered,  or  in  the  cases  provided  for  by  subsection  5 
of  section  21,  on  the  expiration  of  thirty  days  from  the  registra- 
tion of  the  claim,  unless  in  the  meantime  an  action  is  com- 
menced to  realize  the  claim  or  in  which  the  claim  may  be 
realized  under  the  provisions  of  this  Act,  and  a  certificate  is 
registered  as  provided  by  section  22.  R.S.O.  1927,  c.  173,  s.  23. 


Assignment        24.  The   right   of   a   lienholder   may   be   assigned   by   an 

lienhoider.      instrument  in  writing  and,  if  not  assigned,  upon  his  death  shall 

pass  to  his  personal  representative.    R.S.O.  1927,  c.  173,  s.  24. 


^^isf^^harge  25. — (1)  A  Hen  may  be  discharged  by  a  receipt  signed  by 

the  claimant,  or  his  agent  duly  authorized  in  writing,  acknow- 


Registra- 
tion. 


Fee. 


Security  or 
payment 
into  court 
and  vacat- 
ing lien 
thereon. 


Money  paid 
into  court. 


ledging  payment,  and  verified  by  affidavit  and  registered. 

(2)  The  receipt  shall  be  numbered  and  entered  like  other 
instruments,  but  shall  not  be  copied  in  any  registry  book, 
and  there  shall  be  entered  against  the  entry  of  the  lien  to 
which  the  discharge  relates  the  word  "discharged"  and  the 
registration  number  of  such  discharge. 

(3)  The  fee  shall  be  the  same  as  for  registering  a  claim. 
R.S.O.  1927,  c.  173,  s.  25  (1-3). 

(4)  Upon  application  the  judge  or  officer  having  juris- 
diction to  try  an  action  to  realize  a  lien,  may  allow  security 
for  or  payment  into  court  of  the  amount  of  the  claim  and 
such  costs  as  the  judge  or  officer  may  fix,  and  may  thereupon 
order  that  the  registration  of  the  lien  be  vacated  or  may 
vacate  the  registration  upon  any  other  proper  ground  and  a 
certificate  of  the  order  may  be  registered.  R.SO.  1927,  c. 
173,  s.  25  (4),  part. 

(a)  Any  money  so  paid  into  court,  or  any  bond  or  other 
security  for  securing  the  like  amount  and  satis- 
factory to  the  judge  or  officer  having  jurisdiction, 
shall  take  the  place  of  the  property  discharged 
and  be  subject  to  the  claims  of  every  person  who 
has  at  the  time  of  the  application  registered  his 
claim  for  lien  or  given  notice  of  such  claim  under 
subsection  4  of  section  11  or  section  13  to  the  same 
extent  as  if  such  money,  bond  or  other  security 
was  realized  by  a  sale  of  such  property  in  an  action 
to  enforce  the  lien,  provided  that  such  amount  as 
the  judge  or  officer  finds  to  be  owing  to  the  person 
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whose  lien  has  been  so  vacated,  shall  be  a  first 
charge  upon  such  money,  bond  or  other  security. 
1937,  c.  41,  s.  3. 

(5)  Where  the  certificate  required  by  section  22  or  section  When  notice 

\  ,  .  1        •   1  •         1  Ml-  ,  of  applica- 

23  has  not  been  registered  within  the  prescribed  time,  andtionto 
an  application  is  made  to  vacate  the  registration  of  a  claim  requisite. 
for  lien  after  the  time  for  registration  of  such  certificate,  the 
order  vacating  the  lien  may  be  made  ex  parte  upon  production 
of  the  certificate  of  the  proper  registrar  certifying  the  facts 
entitling  the  applicant  to  such  order.  R.S.O.  1927,  c.  173. 
s.  25  (5). 


EFFECT  OF  TAKING  SECURITY  OR  EXTENDING  TIME. 

26. — (1)  The  taking  of  any  security  for,  or  the  acceptance  Effect 
of  any  promissory  note  or  bill  of  exchange  for,  or  the  taking  ^®"®''^''^" 
of  any  acknowledgment  of  the  claim,  or  the  giving  of  time 
for  the  payment  thereof,  or  the  taking  of  any  proceedings  for 
the  recovery,  or  the  recovery  of  a  personal  judgment  for  the 
claim,  shall  not  merge,  waive,  pay,  satisfy,  prejudice  or 
destroy  the  lien  unless  the  claimant  agrees  in  writing  that  it 
shall  have  that  effect. 

(2)  Where  any  such  promissory  note  or  bill  of  exchange  when  period 
has  been   negotiated   the   lienholder  shall   not   thereby   lose  °o^ g^^p-'red, 
his  lien,  if,  at  the  time  of  bringing  his  action  to  enforce  it, 
or  where  an  action  is  brought  by  another  lienholder,  he  is, 
at  the  time  of  proving  his  claim  in  such  action,  the  holder  of 
such  promissory  note  or  bill  of  exchange. 


(3)  Nothing  in  subsection  2  shall  extend  the  time  limited  J^i'^gi^'J 


for 
„  ig 

by  this  Act  for  bringing  the  action  to  enforce  the  lien.  action  not 

=>     o  extended. 


(4)  A  person  who  has  extended  the  time  for  payment  of  Time  for 
a  claim  for  which  he  has  a  lien,  to  obtain  the  benefit  of  this ^^["^^"by 
section,  shall  commence  an  action  to  enforce  such  lien  within  P®'''5°";^!;'i*'i„^ 

gave  time  tor 

the  time  prescribed  by  this  Act,  and  shall  register  a  certificate  payment, 
as  required  by  sections  22  and  23,  but  no  further  proceedings 
shall   be   taken    in   the  action   until   the  expiration   of  such 
extension  of  time.    R.S.O.  1927,  c.  173,  s.  26. 

27.  Where  the  period  of  credit  in  respect  of  a  claim  has  not  proving 
expired,  or  where  there  has  been  an  extension  of  time,  for ["'j^'j'^j^'^y 
payment  of  the  claim,   the  lienholder  may   nevertheless,   if  another' 

•^  r  !•        lienholder 

an  action  is  commenced  by  any  other  person  to  enforce  a  hen 
against  the  same  property,  prove  and  obtain  payment  of  his 
claim  in  such  action  as  if  the  period  of  credit  or  the  extended 
time  had  expired.    R.S.O.  1927,  c.  173,  s.  27. 
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Production 
of  contract 
or  agree- 
ment. 


Statement 
of  mort- 
gagee or 
unpaid 
vendor. 


Production 
of  c.ontrw.t 
or  agree- 
ment. 


LIENHOLDER  S  RIGHTS  TO  INFORMATION. 

28. — (1)  Any  lienholder  may,  in  writing,  at  any  time 
demand  of  the  owner  or  his  agent  the  production,  for  inspec- 
tion, of  the  contract  or  agreement  with  the  contractor  for 
or  in  respect  of  which  the  work,  service  or  material  is  or 
is  to  be  performed  or  furnished  or  placed,  if  such  contract 
or  agreement  is  in  writing  or  if  not  in  writing,  the  terms  of 
such  contract  or  agreement  and  the  state  of  the  accounts 
between  the  owner  and  the  contractor,  and  if  such  owner 
or  his  agent  does  not  at  the  time  of  such  demand,  or  within 
a  reasonable  time  thereafter,  produce  the  said  contract  or 
agreement  if  in  writing  or,  if  not  in  writing,  does  not  inform 
the  person  making  such  demand  of  the  terms  of  such  contract 
or  agreement  and  the  amount  due  and  unpaid  upon  such 
contract  or  agreement  or  if  he  knowingly  falsely  states  the 
terms  of  the  contract  or  agreement  or  the  amount  due  or 
unpaid  thereon  and  if  the  person  claiming  the  lien  sustains 
loss  by  reason  of  such  refusal  or  neglect  or  false  statement, 
the  owner  shall  be  liable  to  him  for  the  amount  of  such  loss 
in  an  action  therefor  or  in  any  action  for  the  enforcement  of  a 
lien  under  this  Act  and  subsection  4  of  section  35  shall  apply. 

(2)  Any  lienholder  may  in  writing  at  any  time  demand 
of  a  mortgagee  or  unpaid  vendor  or  his  agent  the  terms  of 
any  mortgage  on  the  land  or  of  any  agreement  for  the  pur- 
chase of  the  said  lands  in  respect  of  which  the  work,  service 
or  material  is  or  is  to  be  performed,  furnished  or  placed 
and  a  statement  showing  the  amount  advanced  on  the  said 
mortgage  or  the  amount  owing  on  the  said  agreement  as 
the  case  may  be,  and  if  such  mortgagee  or  vendor  or  his 
agent  fails  to  inform  said  lienholder  at  the  time  of  such  demand 
or  within  a  reasonable  time  thereafter  of  the  terms  of  the 
said  mortgage  or  agreement  and  the  amount  advanced  or 
owing  thereon  or  if  he  knowingly  falsely  states  the  terms  of 
the  said  mortgage  or  agreement  and  the  amount  owing  thereon 
and  such  lienholder  sustains  loss  by  such  refusal  or  neglect 
or  misstatement,  the  mortgagee  or  vendor  shall  be  liable  to 
him  for  the  amount  of  such  loss  in  an  action  therefor  or  in 
any  action  for  the  enforcement  of  a  lien  under  this  Act,  and 
subsection  4  of  section  35  shall  apply. 

(3)  The  judge  or  officer  having  jurisdiction  to  try  an 
action  to  realize  a  lien  may,  on  a  summary  application  at 
any  time  before  or  after  any  action  is  commenced  for  the 
enforcement  of  such  lien,  make  an  order  requiring  the  owner 
or  his  agent  or  the  mortgagee  or  his  agent  or  unpaid  vendor 
or  his  agent  as  the  case  may  be  to  produce  and  allow  any 
lienholder  to  inspect  any  such  contract  or  agreement  or 
mortgage  or  agreement  for  sale  upon  such  terms  as  to  costs 
as  he  may  deem  just.    R.S.O.  1927,  c.  173,  s.  28. 
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ACTION  TO  REALIZE  CLAIM. 

29. — (1)  A  lien   shall  be  enforced  in   the  Supreme  Court  Mode  of 
in  an  action  to  be  commenced  by  filing  in  the  proper  office  aiien/    ^ 
statement   of   claim,    verified    by   affidavit    (Form   5),  which 
affidavit  may  be  made  by  any  of  the  persons  named  in  sub- 
section 2  of  section  16. 

(2)  The   statement   of   claim    shall    be   served    within    one«ervioe. 
month  after  it  is  filed,  but  a  judge  or  officer  having  jurisdiction 

to  try  the  action  may  extend  the  time  for  service  thereof, 
and  the  time  for  delivering  the  statement  of  defence  shall  be 
the  same  as  for  entering  an  appearance  in  an  action  in  the 
Supreme  Court. 

(3)  It   shall    not    be    necessary    to    make   any    lien  holders  P^i'ties. 
parties  defendant  to  the  action,  but  all   lienholders  served 

with  the  notice  of  trial  shall  for  all  purposes  be  deemed  parties 
to  the  action. 

(4)  After  the  commencement  of  any  action  under  this  Act  ^^oUon 
any  lienholder  or  other  person  interested  may  move  before  the  trial, 
judge  or  officer  having  jurisdiction,  to  speed  the  trial  of  such 
action.    R.S.O.  1927,  c.  173,  s.  29. 

30.  Any    number    of    lienholders    claiming    liens    on    the  i.ienhoiders 
same  land  may  join  in  an  action  and  an  action  brought  byictioru 
a  lienholder  shall  be  deemed  to  be  brought  on  behalf  of  himself 
and  all  other  lienholders.   R.S.O.  1927,  c.  173,  s.  30. 

31.^ — (1)  The  action  shall  be  tried  in  the  County  of  York  w^^^T*^' 
before  the  Master,  or  the  Assistant  Master,  and  outside  the  to  enforce 
County  of  York  before  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  land  is  situate. 

(2)   Notwithstanding  the  provisions  of  subsection   1   upon  when  action 
the  application  of  any  party  to  an  action,  made  according  ^i^d  in 
to  the  practice  of  the  Supreme  Court,  and  upon  notice  the^"^rt"^° 
Court  may  direct  that  the  action  be  tried  before  a  judge  of 
the  Supreme  Court  at  the  regular  sittings  of  the  said  Court 
for  the  trial  of  actions  in  the  county  or  district  in  which  the 
land  is  situate.    R.S.O.  1927,  c.  173,  s.  31. 

32. — (1)  The  Master,  Assistant  Master  and  the  county  or  Powers  of 
district  judge,  in  addition  to  their  ordinary  powers  shall  haveomcere. 
all   the  jurisdiction,   powers  and   authority   of   the  Supreme 
Court  to  try  and  completely  dispose  of  the  action  and  ques- 
tions arising  therein,  including  power  to  set  aside  a  fraudulent 
conveyance  or  fraudulent   mortgage,   or  a   mortgage   which 
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R.S.C. 
c.  11. 


Rev.  Stat., 
c.  179. 


amounts  to  a  preference  within  the  meaning  of  the  Bankruptcy 
Act,  (Canada),  or  of  The  Assignments  and  Preferences  Act, 
and  all  questions  of  set-off  and  counterclaim  arising  out  of 
the  work  or  service  done  or  materials  furnished  to  the  property 
in  question.  R.S.O.  1927,  c.  173,  s.  32  (1);  1932,  c.  19,  s.  7; 
1937,  c.  41,  s.  4  (1). 


Where  con- 
tract covers 
several 
buildings. 


(2)  Where  an  owner  enters  into  an  entire  contract  for 
the  supply  of  material  to  be  used  in  several  buildings  the 
person  supplying  such  material  may  ask  to  have  his  lien 
follow  the  form  of  the  contract  and  that  it  be  for  an  entire 
sum  upon  all  the  buildings,  but  in  case  the  owner  has  sold 
one  or  more  of  such  buildings,  the  judge  or  officer  shall  have 
jurisdiction  equitably  to  apportion  against  the  respective 
buildings  the  amount  included  in  the  claim  for  lien  under 
the  entire  contract.    R.S.O.  1927,  c.  173,  s.  32  (2). 


Power  to 
appoint  a 
receiver  of 
rents  and 
profits. 


(3)  At  any  time  after  the  delivery  of  the  statement  of 
claim,  as  provided  by  this  Act,  the  judge  or  other  officer 
having  jurisdiction  to  try  the  action  may,  on  the  application 
of  any  lien  claimant,  mortgagee  or  other  party  interested, 
appoint  a  receiver  of  the  rents  and  profits  of  the  property 
against  which  the  claim  of  lien  is  registered,  upon  such  terms 
and  upon  the  giving  of  such  security  or  without  security  as  to 
the  said  judge  or  other  officer  may  seem  just.  1932,  c.  19, 
s.  8,  part. 


Power  to 
direct  a  sale 
and  appoint 
a  trustee. 


(4)  At  any  time  after  the  delivery  of  a  statement  of  claim 
as  provided  by  this  Act,  any  lien  claimant,  mortgagee  or 
other  party  interested,  may  make  an  application  by  way  of 
originating  notice  to  a  judge  of  the  Supreme  Court  in  chambers 
who  shall  have  power  to  appoint,  upon  such  terms  and  upon 
the  giving  of  such  security  or  without  security  as  the  judge 
deems  best,  a  trustee  with  power  to  manage  and  sell  the 
property  upon  which  the  lien  is  filed,  .such  management  and 
sale  to  be  under  the  supervision  and  direction  of  the  Court, 
and  shall  be  approved  by  the  Court,  and  with  power,  when  so 
directed  by  the  Court,  to  complete  the  property  and  in  the 
event  that  mortgage  moneys  are  advanced  to  the  trustee  as 
the  result  of  such  power,  such  moneys  shall  take  priority  over 
all  liens  existing  as  of  the  date  of  the  appointment.  1932, 
c.  19,  s.  8,  part;  1937,  c.  41,  s.  4  (2). 


Reference 
to  judge 
or  officer. 


(5)  The  judge  in  chambers  may  in  his  discretion,  refer 
the  application  so  made  to  the  judge  or  officer  having  juris- 
diction to  try  the  action,  who  may  hear  viva  voce  or  affidavit 
evidence  upon  the  application,  and  who  shall  have  the  same 
powers  as  are  conferred  upon  the  judge  under  subsection  4. 
1932,  c.  19,  s.  8,  part. 
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(6)  Any  property  directed  to  be  sold  under  the  provisions  Property 
of  this  section,  may  be  offered  for  sale  subject  to  any  mortgage  sale. 

or  other  charge  or  encumbrance  if  the  judge  or  other  officer 
having  jurisdiction  so  directs,  but  only  in  cases  where  there 
is  no  dispute  whatever  as  lo  (he  priority  of  any  such  mortgage. 
1932,  c.  19,  s.  8,  part. 

(7)  The  proceeds  of  any  sale  made  by  a  trustee  under  the  Proceeds 
provisions  of  subsection  4  or  5,  shall  be  paid  into  Court  and  into  Court. 
be  subject  to  the  claims  of  all  lienholders,  mortgagees  or  other 
parties  interested  in  the  property  so  sold  as  their  respective 

rights  may  be  determined  and  in  so  far  as  applicable  the 
provisions  of  section  36  shall  apply.  1932,  c.  19,  s.  8,  part; 
1937,  c.  41,  s.  4  (3). 

(8)  The  judge  of  the  Supreme  Court  or  the  judge  or  officer  Order  for 
having  jurisdiction  as  aforesaid  as  the  case  may  be,  shall  makcofTaie^  ^°" 
all  necessary  orders  for  the  completion  of  the  sale  for  the 
vesting  of  the  property  in  the  purchaser  and  for  possession. 

1932,  c.  19,  s.  8,  part;  1937,  c.  41,  s.  4  (4). 

(9)  Any  such  vesting  order  so  made  of  property  so  sold  testing 
by  a  trustee  appointed  as  aforesaid  shall  vest  the  title  of  the 
property  free  from  all  lienholders'  claims,  encumbrances  and 
interests  of  any  kind  including  dower,  except  in  cases  where 

sale  is  made  subject  to  any  mortgage,  charge,  encumbrance 
or  interest  as  hereinbefore  provided,  but  nothing  in  this  section 
or  in  this  Act  shall  be  deemed  to  extinguish  the  right  to  dower, 
if  any,  of  any  married  woman  or  the  right  to  have  the  value 
of  the  same  ascertained  and  deducted  from  the  proceeds  of 
the  same  so  paid  into  Court.    1932,  c.  19,  s.  8,  part. 

33.  Where  more  actions  than  one  are  brought  to  realize  consoiida- 
liens  in  respect  of  the  same  land  a  judge  or  officer  having  ^^^^^^^ 
jurisdiction  to  try  such  actions  may,  on  the  application  of  any 

party  to  any  one  of  the  actions,  or  on  the  application  of  any 
other  person  interested,  consolidate  all  such  actions  into  one 
action,  and  may  give  the  conduct  of  the  consolidated  action 
to  any  plaintiff  as  he  may  see  fit.    R.S.O.  1927,  c.  173,  s.  2>2t. 

34.  Any   lienholder  entitled   to  the  benefit  of  an   action  Transferring 
may  apply  for  the  carriage  of  the  proceedings,  and  the  judge  ^^^^|g^^fi°^j, 
or  officer   may   make   an   order  giving   such   lienholder   the 
carriage  of  the  proceedings.    R.S.O.  1927,  c.  173,  s.  34. 

35. — (1)  After  the  dehvery  of  the  statement  of  defence  ^ppQj^(.i^g 
where   the   plaintiff's   claim   is  disputed,   or  after   the   time  day  for 
for  delivery  of  defence  in  all  other  cases  and  except  where 
the  trial  is  to  take  place  before  a  judge  of  the  Supreme  Court 
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Notice  of 
trial  and 
service  of. 


Idem. 


under  subsection  2  of  section  .SI  either  party  may  apply 
ex  parte  to  a  jurlg:e  or  officer  who  has  jurisdiction  to  try  the 
action  to  fix  a  day  for  the  trial  thereof,  and  the  judge  or 
officer  shall  appoint  the  time  and  place  of  trial. 

(2)  The  party  obtaining  an  appointment  for  the  trial 
shall,  at  least  ten  clear  days  before  the  day  appointed,  serve 
notice  of  trial  (Form  6)  upon  the  solicitors  for  the  defendants 
who  appear  by  solicitors  and  upon  defendants  who  appear 
in  person,  and  on  all  lienholders  who  have  registered  their 
claims  as  required  by  this  Act  or  of  whose  claims  he  has 
notice,  and  on  all  other  persons  having  any  charge,  incum- 
brance or  claim  on  the  land  subsequent  in  priority  to  the 
lien,  who  are  not  parties,  and  such  service  shall  be  personal 
unless  otherwise  directed  by  the  judge  or  officer  who  may 
direct  in  what  manner  the  notice  of  trial  may  be  served. 

(3)  Where  any  person  interested  in  the  land  has  been  served 
with  statement  of  claim  and  makes  default  in  delivering  state- 
ment of  defence,  he  shall  nevertheless  be  served  with  notice  of 
trial  and  shall  be  entitled  to  defend  on  such  terms  as  to  costs 
and  otherwise  as  the  judge  or  officer  trying  the  action  may 
deem  just. 

(4)  The  judge  or  officer  shall  try  the  action  and  all  questions 
which  arise  therein  or  which  are  necessary  to  be  tried  in  order 
to  completely  dispose  of  the  action  and  to  adjust  the  rights 
and  liabilities  of  the  persons  appearing  before  him  or  upon 
whom  the  notice  of  trial  has  been  served,  and  shall  take  all 
accounts,  make  all  inquiries,  give  all  directions  and  do  all 
other  things  necessary  to  finally  dispose  of  the  action  and  of 
all  matters,  questions  and  accounts  arising  therein  or  at  the 
trial,  and  to  adjust  the  rights  and  liabilities  of  and  give  all 
necessary  relief  to  all  parties  to  the  action  and  all  persons  who 
have  been  served  with  the  notice  of  trial  and  shall  embody 
the  results  in  a  judgment  (Form  7),  which  judgment  may 
direct  payment  forthwith  by  the  person  or  persons  primarily 
liable  to  pay  the  amount  of  the  claims  and  costs  as  ascertained 
by  the  judgment  and  execution  may  be  issued  therefor  forth- 
with. 

Power  to  (5)  The  form  of  the  judgment  may  be  varied  by  the  judge 

Judgment.  "'^  or  officcr  in  order  to  meet  the  circumstances  of  the  case  so 
as  to  afford  to  any  party  to  the  proceedings  any  right  or 
remedy  in  the  judgment  to  which  he  may  be  entitled. 


Trial. 


Sale. 


(6)  The  judge  or  officer  may  order  that  the  estate  or  interest 
charged  with  the  lien  may  be  sold  and  may  direct  the  sale 
to  take  place  at  any  time  after  judgment,  allowing,  however, 
a  reasonable  time  for  advertising  such  sale. 
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(7)  A   lienholder   who   has   not    proved   his   claim   at   the  Letting  in 
trial,  on  application  to  the  judge  or  officer  before  whom  the  wh"o  have" 
action  was  tried,  may  be  let  in  to  prove  his  claim  on  such  "hgi^e'iaims 
terms  as  to  costs  and  otherwise  as  may  be  deemed  just  at^***"^^' 
any  time  before  the  amount   realized   in   the  action   for  the 
satisfaction  of  liens  has  been   distributed,   and   where  such 

a  claim  is  allowed  the  judgment  shall  be  anjended  so  as  to 
include  such  claim. 

(8)  F^very   lienholder  for  an   amount   not  exceeding  SlOOp^ightof 

,.  1-    •  rt  c^  r\    lieiiholders 

may  be  represented  by  an  agent  who  is  not  a  solicitor.    K.S.U.  to  repre- 
1927,  c.  173,  s.  35.  ^^^*^^'°"- 

(9)  An  action  may  be  tried  by  any  officer  having  juris- Trial  of 

...  .  •  1  !•  1  1  •  J  action. 

diction   to   try  actions,   notwithstanding   that   the   time  and 

place  for  the  trial  thereof  were  appointed  and  fixed  by  another 

officer  having  jurisdiction.    1933,  c.  30,  s.  3. 

36. — (1)  Where  a  sale  is  had,  the  moneys  arising  there- f^eport  ^ 
from  shall  be  paid  into  Court  to  the  credit  of  the  action  and  is  had. 
the  judge  or  officer  shall  make  a  report  on  the  sale  and  therein 
direct  to  whom  the  moneys  in  Court  shall  be  paid  and  may 
add  to  the  claim  of  the  person  conducting  the  action  his  fees 
and  actual  disbursements  incurred  in  connection  with  the 
sale,  and  where  sufficient  to  satisfy  the  judgment  and  costs 
is  not  realized  from  the  sale  he  shall  certify  the  amount  of 
the  deficiency  and  the  names  of  the  persons  who  are  entitled 
to  recover  the  same,  showing  the  amount  which  each  is 
entitled  to  recover  and  the  persons  adjudged  to  pay  the  same, 
giving  credit  for  payments  made,  if  any,  under  subsection  4 
of  section  35,  and  the  persons  so  entitled  may  enforce  pay- 
ment of  the  amounts  so  found  to  be  due  by  execution  or 
otherwise. 

(2)  The  judge  or  officer  may  make  all   necessary  orders  Completion 
for  the  completion  of  the  sale  and  for  vesting  the  property  fudge^s^ 
in  the  purchaser.  '''"^^''  ^^  *^- 

(3)  Where  a  claimant  fails  to  establish  a  valid  lien  he  where  lien 
may  nevertheless  recover  a  personal  judgment  against  anyg^tahiished. 
party  to  the  action  for  such  sum  as  may  appear  to  be  due 

to  him  and  which  he  might  recover  in  an  action  against  such 
party.    R.S.O.  1927,  c.  173,  s.  36. 

37.  Where  property  subject  to  a  lien  is  sold  in  an  action  Right  of 
to  enforce  a  lien,  every  lienholder  shall  be  entitled  to  share  l^^ose'lita'i'ms 
in  the  proceeds  of  the  sale  in  respect  of  the  amount  then  payable  to 
owing  to  him,  although   the  same  or  part  thereof  was  not  share  in 
payable  at  the  time  of  the  commencement  of  the  action  or 
is  not  then  presently  payable.    R.S.O.  1927,  c.  173,  s.  37. 
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PAYMENTS  OUT  OF  COURT. 


Payment  of 
money  out 
of  Court. 


Fees. 


38.^ — (1)  Where  money  has  been  paid  into  Court  and 
the  time  for  the  payment  out  has  arrived,  the  judge  or  officer 
shall  forward  a  certified  copy  of  his  judgment  and  of  the 
report  on  sale,  if  any,  to  the  accountant  of  the  Supreme  Court, 
whereupon  the* cheques  shall  be  delivered  by  the  accountant 
to  the  persons  entitled,  or  their  solicitors,  in  accordance  with 
the  usual  practice  of  the  accountant's  office. 

(2)  No  fees  or  stamps  shall  be  payable  on  any  cheques 
or  on  proceedings  to  pay  money  into  Court  or  to  obtain 
money  out  of  Court,  in  respect  of  a  claim  for  lien,  but  suf- 
ficient postage  stamps  to  prepay  a  return  registered  letter 
shall  be  enclosed  with  every  requisition  for  cheques.  R.S.O. 
1927,  c.  173,  s.  38. 


stated  case.  39.^ — (1)  If  in  the  course  of  proceedings  to  enforce  a  lien  a 
*  question  of  law  arises,  the  judge  or  officer  trying  the  case  may, 
at  the  request  of  any  party,  state  the  question  in  the  form 
of  a  stated  case  for  the  opinion  of  the  Court  and  the  stated 
case  shall  thereupon  be  set  down  to  be  heard  before  the 
Court  of  Appeal  and  notice  of  hearing  shall  be  served  by  the 
party  setting  down  upon  all  parties  concerned. 

Transmission      (2)  The  Stated  case  shall  set  forth  the  facts  material  for 

Court  of         the  determination  of  the  question  raised  and  all  papers  neces- 

^^^^  ■  sary  for  the  hearing  of  the  appeal  shall  be  transmitted  to  the 

registrar  of  the  Court  of  Appeal.    R.S.O.  1927,  c.  173,  s.  39. 


NEW  TRIAL  AND  APPEAL 


Appeal  in 
other  cases. 


Where  40. — (1)  Where  the  aggregate  amount  of  the  claims  of 

CO uft"o  "first  the  plaintiff  and  all  other  persons  claiming  liens  is  not  more 
Ife'ffn'kT  *°     than  SlOO,  the  judgment  shall  be  final  and  without  appeal, 
but   the   judge   or   officer   who   tried    the   action    may,   upon 
application    within    fourteen    days    after    judgment    is    pro- 
nounced, grant  a  new  trial. 

(2)  In  all  other  cases  an  appeal  shall  lie  and  may  be  had 
in  like  manner  and  to  the  same  extent  as  from  the  decision 
of  a  judge  trying  an  action  in  the  Supreme  Court  without 
a  jury,  and  the  costs  of  the  appeal  shall  not  be  governed 
by  section  42  or  section  43,  but  subject  to  any  order  of  the 
Court  shall  be  upon  the  scale  of  costs  allowed  in  a  division 
court  appeal  when  the  amount  involved  is  not  more  than 
S200,  and  upon  the  scale  allowed  in  county  court  appeals 
when  the  amount  involved  is  over  $200  and  not  more  than 
vSSOO,  and  upon  the  Supreme  Court  scale  when  the  amount 
involved  is  over  v$500.    R.S.O.  1927,  c.  173,  s.  40. 
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FEES  AND  COSTS. 

41.  No  fees  in  stamps  or  money  shall  be  payable  to  any  Limit  of 
judge  or  officer  in  any  action  brought  to  realize  a  lien  under  money  or 
this  Act,  .nor  on   any   filing,   order,   record   or  judgment  or"*^'"^'"' 
other  proceeding  in  such  action  excepting  that  every  person 

other  than  a  wage-earner  shall  on  filing  his  statement  of 
claim  where  he  is  plaintiff,  or  on  filing  his  claim  where  he 
is  not  a  plaintiff,  pay  in  stamps  $1  on  every  $100  or  fraction 
of  $100  of  the  amount  of  his  claim  up  to  $1,000,  and  $1  on 
every  $1,000  or  fraction  of  $1,000  of  the  amount  of  his  claim 
over  $1,000.    R.S.O.  1927,  c.  173,  s.  41. 

42.  The  costs  of  the  action,  exclusive  of  actual  disburse- Limit  of 
ments  awarded  to  the  plaintiffs  and  successful  lienholders,  plaintiff. 
shall  not  exceed  in  the  aggregate  twenty-five  per  centum  of 

the  total  amount  found  to  have  been  actually  due  on  the 
liens  at  the  time  of  the  registration  thereof,  and  shall  be 
apportioned  and  borne  in  such  proportion  as  the  judge  or 
officer  who  tries  the  action  may  direct,  but  in  making  such 
apportionment  he  shall  have  regard  to  the  actual  services 
rendered  by  or  on  behalf  of  the  parties  respectively.  R.S.O. 
1927,  c.  173,  s.  42. 

43.  Where    costs    are    awarded    against    the    plaintiff    or  Limit  of 
other  persons  claiming  liens  they  shall  not  exceed  twenty-five  awarded "^^ 
per  centum  of  the  claim  of  the  plaintiff  and  the  other  claim- ^f|.',"^^*jyg 
ants,  besides  actual  disbursements,  and  shall  be  apportioned 

and  borne  as  the  judge  or  officer  may  direct.  R.S.O.  1927, 
c.  173,  s.  43. 

44.  Where  the  least  expensive  course  is  not  taken  by  a  costs  where 
plaintiff,  the  costs  allowed  to  him  shall  in  no  case  exceed  g|^|*PQyP|g' 
what  would  have  been  incurred  if  the  least  expensive  course  "ot  t^^^^"- 
had  been  taken.    R.S.O.  1927,  c.  173,  s.  44. 

45.  Where  a  lien  is  discharged  or  vacated  under  section  costs  of 
25,  or  where  judgment  is  given  in  favour  of  or  against  a  claim  [?egi^Jtenng"** 
for  a  lien,  in  addition  to  the  costs  of  the  action,  the  judge  or ^^^g^^°^i^'^^^ 
officer  may  allow  a  reasonable  amount  for  the  costs  of  drawing  of  "e"^- 
and  registering  the  claim  for  lien  or  of  vacating  the  registration 

thereof,  but  this  shall  not  apply  where  the  claimant  fails  to 
establish  a  valid  lien.   R.S.O.  1927,  c.  173,  s.  45. 

46.  Except    as    otherwise    herein    provided,    all    costs    of  Costs  not 
and  incidental  to  all  applications  and  orders  shall  be  in  the  provided  for. 
discretion  of  the  judge  or  officer.    R.S.O.  1927,  c.  173,  s.  46. 
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RULES  OF  PROCEDURE. 


Rules  of  47. — (1)  The  object  of  this  Act  being  to  enforce  Hens  at 

proce  ure.      ^j^^  least  expense,  the  procedure  shall  be  as  far  as  possible  of 

a   summary   character,    having   regard    to    the   amount   and 

nature  of  the  liens  in  question. 

interiocu-  (2)   No  interlocutory  proceedings  shall  be  permitted  except 

ingB,  w^hen^  such  as  are  provided  by  this  Act,  without  the  consent  of  the 
allowed.          judge    or    officer    having    jurisdiction,    and    then    only    upon 

proper  proof  that  such  proceedings  are  necessary.      R.S.O. 

1927,  c.  173,  s.  47. 


Assistance 
of  experts. 


(3)  The  judge  or  officer  trying  may  obtain  the  assistance 
of  merchants,  accountants,  actuaries,  building  contractors, 
architects,  engineers  or  other  scientific  persons  in  such  way 
as  he  deems  fit,  the  better  to  enable  him  to  determine  any 
matter  of  fact  in  question,  and  may  fix  the  remuneration  of 
such  persons  and  direct  payment  thereof  by  any  of  the  parties. 
1937,  c.  41,  s.  5. 


LIENS  ON  CHATTELS. 


Right  of 
mechanics 
entitled  to 
lien  on  a 
chattel  to 
sell  chattel. 


Application 
of  proceeds 
of  sale. 


48. — (1)  Every  mechanic  or  other  person  who  has  be- 
stowed money  or  skill  and  materials  upon  any  chattel  or 
thing  in  the  alteration  or  improvement  of  its  properties,  or 
for  the  purpose  of  imparting  an  additional  value  to  it  so 
as  thereby  to  be  entitled  to  a  lien  upon  such  chattel  or  thing 
for  the  amount  or  value  of  the  money  or  skill  and  materials 
bestowed  shall,  while  such  lien  exists  but  not  afterwards, 
in  case  the  amount  to  which  he  is  entitled  remains  unpaid 
for  three  months  after  the  same  ought  to  have  been  paid, 
have  the  right  in  addition  to  any  other  remedy  to  which  he 
may  be  entitled  to  sell  by  auction  the  chattel  or  thing,  on 
giving  one  week's  notice  by  advertisement  in  a  newspaper 
publi.shed  in  the  municipality  in  which  the  work  was  done, 
or  in  case  there  is  no  newspaper  published  in  such  munici- 
pality then  in  the  newspaper  published  nearest  thereto, 
setting  forth  the  name  of  the  person  indebted,  the  amount 
of  the  debt,  a  description  of  the  chattel  or  thing  to  be  sold, 
the  time  and  place  of  sale,  and  the  name  of  the  auctioneer, 
and  leaving  a  like  notice  in  writing  at  the  last  known  place 
of  residence  if  any,  of  the  owner,  if  he  is  a  resident  of  such 
municipality. 

(2)  Such  mechanic  or  other  person  shall  apply  the  proceeds 
of  the  sale  in  payment  of  the  amount  due  to  him  and  the 
costs  of  advertising  and  sale  and  shall,  upon  application 
pay  over  any  surplus  to  the  person  entitled  thereto.  R.S.O. 
1927,  c.   173,  s.  48. 
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SCHEDULE  A. 

FORM  1. 
(Sections  16-21.) 

Claim  for  Likn. 

A.B.  {name  of  claimant)  of  {here  state  residence  of  claimant),  {if  claimant 
is  a  personal  representative  or  assignee  set  out  the  facts)  under  The  Mechanics' 
Lien  Act  claims  a  lien  upon  the  estate  of  {here  state  the  name  and  residence 
of  owner  of  the  land  upon  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  the  following  work  {or  service  or  materials)  that  is  to 
say  {here  give  a  short  description  of  the  nature  of  the  work  done  or  to  be  done, 
or  materials  furnished  or  to  be  furnished,  and  for  which  the  lien  is  claimed) 
which  work  {or  service)  was  {or  is  to  be)  done  {or  materials  were  or  are  to 
be  furnished)  for  {here  state  the  name  and  residence  of  the  person  upon  ivhose 
request  the  work  is  done  or  to  be  done,  or  the  materials  furnished  or  to  be 
furnished)  on  or  before  the  day  of  ,  19       . 

The  amount  claimed  as  due  {or  to  become  due)  is  % 

The  following  is  the  description  of  the  land  to  be  charged  {here  set  out 
a  concise  description  of  the  land  to  be  charged  sufficient  for  the  purpose  of 
registration). 

Where  credit  has  been  given,  insert:  The  work  was  done  {or  materials 
were  furnished)  on  credit,  and  the  period  of  credit  agreed  to  expired  {or 
will  expire)  on  the  day  of  ,  19       . 

Dated  at  this  day  of  ,  19       . 

{Signature  of  claimant.) 

R.S.O.  1927,  c.  173,  Form  1. 


FORM  2. 

{Sections  16-21.) 

Claim  for  Lien  for  Wages. 

A.B.  {name  of  claimant)  of  {here  state  residence  of  claimant),  {if  claimant 
is  a  personal  representative  or  assignee  set  out  the  facts)  under  The  Mechanics' 
Lien  Act  claims  a  lien  upon  the  estate  of  {here  state  the  name  and  residence 
of  the  owner  of  the  land  upon  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  work  performed  {or  to  be  performed)  thereon  while  in 
the  employment  of  {here  state  the  name  and  residence  of  the  person  upon 
whose  request  the  work  was  or  is  to  be  performed)  on  or  before  the 
day  of  ,  19       . 

The  amount  claimed  as  due  {or  to  become  due)  is  $ 

The  following  is  the  description  of  the  land  to  be  charged  {here  set  out 
a  concise  description  of  the  land  to  be  charged  sufficient  for  the  purpose  of 
registration). 

Dated  at  this  day  of  ,  19       . 

{Signature  of  claimant). 

R.S.O.  1927,  c.  173,  Form  2. 
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FORM  3. 
{Sections  16-21.) 

Claim  tor  Lien  for  Wagks  by  Sicveral  Claimants. 

The  following  persons  claim  a  lien  under  The  Mechanics'  Lien  Act  upon 
ihe  estate  of  (here  state  the  name  and  residence  of  the  owner  of  land  upon 
which  the  lien  is  claimed)  in  the  undermentioned  land  in  respect  of  wages 
for  labour  performed  {or  to  be  performed)  thereon  while  in  the  employ- 
ment of  {here  state  name  and  residence  or  names  and  residences  of  employers 
of  the  several  persons  claiming  the  lien). 

A.B.  of  {residence)  $  for  wages. 

CD.  of  "  $ 

E.F.  of         "  S 

The  following  is  the  description  of  the  land  to  be  charged  {here  set  out 
a  concise  description  of  the  land  to  l>e  charged  sufficient  for  the  purpose  of 
registration). 

Dated  at  this  day  of  ,   19       . 

{Signatures  of  several  claimants) . 

R.S.O.  1927,  c.  173,  Form  3. 


FORM  4. 
{Sections  16-21.) 

Affidavit  Verifying  Claim. 

I,  A.B.,  named  in  the  above  {or  annexed)  claim,  make  oath  that  the 
said  claim  is  true. 

Or,  We,  A.B.,  and  CD.,  named  in  the  above  {or  annexed)  claim,  make 
oath  and  each  for  himself  makes  oath  that  the  said  claim,  so  far  as  relates 
to  him,  is  true. 

{Where  affidavit  is  made  by  agent  or  assignee  a  clause  must  be  added  to 
the  following  effect: — I  have  full  knowledge  of  the  facts  set  forth  in  the 
above  {or  annexed)  claim. 

Sworn   before   me  at  ,   in   the 

Countv  of  ,  this  dav 

of         '  ,  19       . 

Or,  The  said  A.B.  and  CD.  were  severally 

sworn  before  me  at  ,  in  the 

Countv  of                          this  day 
of        '                ,  19       . 

Or,    The  said  A.B.  was  sworn  before  me  at 
,  in  the  County  of 
this  day  of  ,  19       . 

R.S.O.  1927,  c.  173,  Form  4. 


Form  6.  liens  of  mechanics.  Chap.  200.  2235 

FORM  5. 
{Section  29.) 

Affidavit  Verifying  Claim  on  Commencing  an  Action. 

{Style  of  Court  and  Cause). 

I,  ,  make  oath  and  say,  that  I  have  read  {or  heard  read) 

the  foregoing  statement  of  claim,  and  that  the  facts  therein  set  forth  are, 
to  the  best  of  my  knowledge  and  belief,  true,  and  the  amount  claimed  to 
be  due  to  me  in  respect  of  my  lien  is  the  just  and  true  amount  due  and 
owing  to  me  after  giving  credit  for  all  the  sums  of  money  or  goods  or 
merchandise  to  which  {naming  the  debtor)  is  entitled  to  credit  as  against 
me. 

Sworn  before  me,  etc. 

R.S.O.  1927,  c.  173,  Form  5. 


FORM  6. 
{Section  35.) 

Notice  of  Trial. 

{Style  of  Court  and  Cause.) 

Take  notice  that  this  action  will  be  tried  at  the 

in  the  of  ,   in  the  County  (or   District)  of 

on  the  day  of  by 

and  at  such  time  and  place  the  will 

proceed  to  try  the  action  and  all  questions  as  provided  by  subsection  4 

of  section  35  of  The  Mechanics'  Lien  Act. 

And  further  take  notice  that  if  you  do  not  appear  at  the  trial  and  prove 
your  claim,  if  any  {or  your  defence,  if  any),  to  the  action,  the  proceedings 
will  be  taken  in  your  absence  and  you  may  be  deprived  of  all  benefit  of 
the  proceedings  and  your  rights  disposed  of  in  your  absence. 

This  is  a  Mechanics'  Lien  action  brought  by  the  above  named  plaintiffs 
against  the  above  named  defendants  to  enforce  a  Mechanics'  Lien  against 
the  following  lands: — {set  out  description  of  lands). 

This  notice  is  served  by,  etc. 

Dated  ,  19       . 

To 

R.S.O.  1927,  c.  173,  P^orm  6. 
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FORM  7. 
{Section  35.) 

Judgment. 

In  the  Supreme  Court  of  Ontario, 

Monday,  the  day  of  ,  19      . 

Name  of  Judge  or  Officer:  William  Spencer,  Plaintiff, 

and 
Thomas  Burns,  Defendant. 
This  action  coming  on  for  trial  before  at 

upon  opening  of  the  matter  and  it  appearing  that  the  following  persons 
have  been  duly  served  with  notice  of  trial  herein  {set  out  names  of  all 
persons  served  with  notice  of  trial)  and  all  such  persons  {or  as  the  case 
may  be)  appearing  at  the  trial  {or  and  the  following  persons  not  having 
appeared  set  out  names  of  non-appearing  persons)  and  upon  hearing  the 
evidence  adduced  and  what  was  alleged  by  counsel  for  the  plaintiff  and 
for  CD.  and  E.F.  and  the  defendant  {or  and  by  A.B.  appearing  in  person). 

1.  This  Court  doth  declare  that  the  plaintiff  and  the  several  persons 
mentioned  in  the  first  Schedule  hereto  are  respectively  entitled  to  a  lien 
under  The  Mechanics'  Lien  Act  upon  the  land  described  in  the  second 
Schedule  hereto  for  the  amounts  set  opposite  their  respective  names  in 
the  2nd,  3rd  and  4th  columns  of  the  said  first  Schedule,  and  the  persons 
primarily  liable  for  the  said  claims  respectively  are  set  forth  in  the  Sth 
column  of  the  said  Schedule. 

2.  (And  this  Court  doth  further  declare  that  the  several  persons  men- 
tioned in  Schedule  3  hereto  are  also  entitled  to  some  lien,  charge  or  incum- 
brance upon  the  said  land  for  the  amounts  set  opposite  their  respective 
names  in  the  4th  column  of  the  said  Schedule  3,  according  to  the  facts). 

3.  And  this  Court  doth  further  order  and  adjudge  that  upon  the  de- 
fendant {A.B.,  the  owner)  paying  into  Court  to  the  credit  of  this  action 
the  sum  of  {gross  amount  of  liens  in 
Schedules  1  and  3  for  which  owner  is  liable)  on  or  before  the 

day  of  next,  that  the  said  liens  in  the  said  first  Schedule 

mentioned  be  and  the  same  are  hereby  discharged,  (and  the  several  persons 
in  the  said  third  Schedule  are  to  release  and  discharge  their  said  claims 
and  assign  and  convey  the  said  premises  to  the  defendant  {owner)  and 
deliver  up  all  documents  on  oath  to  the  said  defendant  {owner)  or  to 
whom  he  may  appoint)  and  the  said  money  so  paid  into  Court  is  to  be 
paid  out  in  payment  of  the  claims  of  the  said  lienholders  {or  and  incum- 
brances). 

4.  In  case  the  said  defendant  {owner)  shall  make  default  in  payment 
of  the  said  money  into  Court  this  Court  doth  order  and  adjudge  that  the 
said  land  be   sold  with  the  approbation  of  the  Master  of  this  Court  at 

and  that  the  purchase  money  be  paid  into  Court  to 
the  credit  of  this  action. 

5.  And  this  Court  doth  order  and  adjudge  that  the  said  purchase  money 
be  applied  in  or  towards  payment  of  the  several  claims  in  the  said  first 
(and  third)  Schedule(s)  mentioned  as  the  said  Master  shall  direct,  with 
subsequent  interest  and  subsequent  costs  to  be  computed  and  taxed  by 
the  said  Master. 

6.  And  this  Court  doth  further  order  and  adjudge  that  in  case  the  said 
purchase  money  shall  be  insufficient  to  pay  in  full  the  claims  of  the  several 
persons  mentioned  in  the  said  first  Schedule,  the  persons  primarily  liable 
for  such  claim  as  shown  in  the  first  Schedule  do  pay  to  the  persons  to 
whom  they  are  respectively  primarily  liable  the  amount  remaining  due 
to  such  persons  forthwith  after  the  same  shall  have  been  ascertained  by 
the  said  Master. 

7.  (And  this  Court  doth  declare  that  have  not 
proved  any  lien  under  The  Mechanics'  Lien  Act  and  that  the^  are  not 
entitled  to  any  such  lien,  and  this  Court  doth  order  and  adjudge  that  the 
claims  of  liens  registered  by  them  against  the  land  mentioned  in  the 
second  Schedule  be  and  the  same  are  hereby  discharged,  according  to  the 
fact). 

R.S.O.  1927,  c.  173,  Form  7;  1937,  c.  41,  s.  6. 
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SCHEDULE  1. 


Chap.  200. 


Names  of  lien- 
holders  entitled 
to  mechanics' 
liens 


Amount  of 

debt  and 

interest 

(if  any) 


Costs 


Total 


Names  of 
primary 
debtors 


(Signature  of  officer.) 
R.S.O.  1927,  c.  173,  Schedule  1. 


SCHEDULE  2. 

The  lands  in  question  in  this  matter  are 

(Set  out  a  description  sufficient  for  registration  purposes). 

(Signature  of  officer). 
R.S.O.  1927,  c.  173,  Schedule  2. 


SCHEDULE  3. 


Iames  of  persons  entitled 
to  incumbrances 
other  than 
i      mechanics'  liens 
r 


Amount  of  debt 

and  interest 

(if  any) 


Costs 


Total 


(Signature  of  officer) . 
R.S.O.  1927,  c.  173,  Schedule  3. 
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WOODMEN  S  LIEN. 


Sec.  1. 


CHAPTER  201 


The  Woodmen's  Lien  for  Wages  Act. 


Application 
of  Act. 


1.  This  Act  shall  apply  only  to  the  Provisional  County  of 
Haliburton  and  to  the  provisional  judicial  districts.  R.S.O. 
1927,  c.  174,  s.  1. 


Interpreta- 
tion. 

"BailifY." 

Rev.  Stat., 
c.  107. 


"Labour. 


"Logs  or 
timber." 


2.   In  this  Act, — 

(a)  "Bailiff"  shall  include  a  constable  who  under  The 

Division  Courts  Act  may  execute  an  attachment 
or  perform  other  service; 

(b)  "Labour"  shall  mean  and  include  cutting,  skidding, 

felling,  hauling,  scaling,  banking,  driving,  running, 
rafting  or  booming  any  logs  or  timber,  and  any 
work  done  by  cooks,  blacksmiths,  artisans  and 
others  usually  employed  in  connection  therewith;. 

(c)  "Logs   or    timber"    shall    mean    and    include    logs, 

cordwood,  timber,  cedar  posts,  telegraph  poles, 
railroad  ties,  tan  bark,  pulpwood,  shingle  bolts 
and  staves  or  any  of  them.  R.S.O.  1927,  c.  174,  s.  2. 


Proceedings 
in  Pro- 
visional 
County  of 
Haliburton. 


3.  Wherever  in  this  Act  any  act  is  required  to  be  done  by, 
or  any  paper  to  be  filed  or  proceedings  taken  in  the  office 
of  the  clerk  of  the  district  court  of  a  district,  or  jurisdiction 
is  conferred  upon  a  district  court  or  the  judge  thereof,  the 
like  acts  may  be  done,  papers  filed  and  proceedings  taken 
by  and  in  the  office  of  the  clerk  of  the  county  court  of  the 
County  of  Victoria,  and  the  like  jurisdiction  may  be  exercised 
by  that  court  or  a  judge  thereof  in  respect  of  matters  arising 
in  the  Provisional  County  of  Haliburton.  R.S.O.  1927, 
c.  174,  s.  3. 


Contracts 
waiving 
application 
of  Act  to 
be  void. 


4.— (1)  Every  agreement,  verbal  or  written,  express  or 
implied,  on  the  part  of  any  person  employed  in  labour  that 
this  Act  shall  not  apply,  or  that  the  remedies  provided  by 
it  shall  not  be  available  for  the  benefit  of  such  person,  shall 
be  null  and  void. 


Exceptions.  (2)  This  section  shall  not  apply  to  any  manager,  officer 
or  foreman,  or  to  any  person  whose  wages  are  more  than 
$3  a  day.   R.S.O.  1927,  c.  174,  s.  4. 
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5. — (1)  A  person  performing  labour  shall  have  a  lien  upon  Lien  for 
the  logs  or  timber  in  connection  with  which  the  labour  is  logs  or  ^" 
performed  for  the  amount  due  for  such  labour,  and  the  same  *"^'^^'^' 
shall  have  precedence  over  all  other  claims  or  liens  thereon, 
except  a  claim  or  lien  of  the  Crown  for  any  dues  or  charges 
or  which  a  timber  slide  company  or  any  owner  of  a  slide  or 
boom  may  have  thereon  for  tolls. 

(2)  A    contractor    who    has    entered    into    any    agreement  Contractors, 
under  the  terms  of  which  he  himself  or  by  others  in  his  employ  to'iabour^''* 
has  cut,  removed,  taken  out  or  driven  logs  or  timber,  shall  "^ '^g'pg^^®^ 
be  deemed  to  be  a  person   performing  labour  upon  logs  or  [°™^|J^  ^'\ 
timber  within  the  meaning  of  this  section,  and  such  cutting,  out  for" 
removal,  taking  out  and  driving  shall  be  deemed  to  be  the 
performance  of  labour  within   the   meaning  of  this  section. 
R.S.O.  1927,  c.  174,  s.  5. 

6.  The  lien  shall  cease  unless  the  claim  therefor  is  filed  and  Lien  to 
proceedings  are   taken    to   enforce   the   same   as   hereinafter  proc^edhf<?s 
provided.    R.S.O.  1927,  c.  174,  s.  6.  *^'^^'^- 

7. — (1)  The  person  claiming  the  lien  shall  state  his  claim  Claim  of 'ien 
in   writing   (Form    1),   setting  out  briefly  the   nature  of  the 
claim,  the  amount  claimed  to  be  due  and  a  description  of 
the  logs  or  timber  upon  which  the  lien  is  claimed. 

(2)  The  claim   shall   be   verified   by   the   affidavit   of   the  v^'^ned  i)y 
claimant,  his  solicitor  or  agent. 

(3)  In  the  case  of  a  contractor  coming  within  the  provisions  Time  for 
of  subsection  2  of  section  5  the  claim  and  affidavit  shall  be    '"^  ^  '^'"^' 
filed  on  or  before  the  1st  day  of  September  next  following  *-^°"'''"^'^*"'"^- 
the  performing  of  the  labour. 

(4)  In  other  cases,  if  the  labour  was  performed  between  vvage- 
the  1st  day  of  October  and  the  1st  day  of  April  next  there- ®*'""®''''- 
after,  the  claim  shall  be  filed  on  or  before  the  30th  day  of  the 
same  month  of  April,  but  if  the  labour  was  performed  on  or 
after  the  1st  day  of  April  and  before  the  1st  day  of  October 

in  any  year  the  claim  shall  be  filed  within  thirty  days  after 
the  last  day  on  which  such  labour  or  any  part  thereof  was 
performed.    R.S.O.  1927,  c.  174,  s.  7. 

8. — (1)  Except    as    hereinafter    provided    the    claim    and  piace  for 
affidavit  shall  be  filed  in  the  office  of  the  district  court  of"""«*='^™- 
the  provisional  judicial  district  in  which  the  labour  or  some 
part  thereof  was  performed. 

(2)  Where  the  labour  was  performed  upon  logs  or  timber  where  labour 

1  ,  1  •    1      1  1  1  performed 

got  out  to  be  run  down  or  which  have  been  run  down  any  in  certain 
of  the  rivers  or  streams  flowing  into  the  Georgian  Bay,  Lake 
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WOODMEN  S  LIEN. 


Sec.  8  (2). 


In  Hali- 
burton. 


Huron,  Lake  Superior,  Lake  of  the  Woods,  Rainy  Lake  or 
Rainy  River  or  Pigeon  River,  the  claim  may,  at  the  option 
of  the  claimant,  be  filed  in  the  office  of  the  clerk  of  the  district 
court  of  the  district  in  which  the  labour  was  performed  or 
in  the  office  of  the  clerk  of  the  district  court  of  the  district 
in  which  the  drive  terminates  or  reaches  the  waters  of  such 
bay,  lake  or  river. 

(3)  Where  the  labour  or  some  part  of  it  was  performed  in 
the  Provisional  County  of  Haliburton  the  claim  may  be 
filed  in  the  office  of  the  clerk  of  the  county  court  of  the  County 
of  Victoria.   R.S.O.  1927,  c.  174,  s.  8. 


Sale  not  to 
affect  lien. 


9.  No  sale  or  transfer  of  the  logs  or  timber  during  the 
time  limited  for  the  filing  of  the  claim  and  previous  to  the 
filing  thereof,  or  after  the  filing  thereof  and  during  the  time 
limited  for  the  enforcement  thereof,  shall  affect  the  lien  but 
the  same  shall  remain  in  force  against  such  logs  and  timber 
in  whosesoever  possession  the  same  shall  be  found.  R.S.O. 
1927,  c.  174,  s.  9. 


Enforcement 
of  liens  by 
suit  in 
district  or 
division 
courts. 


Defendant. 


On  whom 
writ  to  be 
served. 


Owner  may 
be  made 
dafendant. 


Procedure. 


10.— (1)  Any  person  having  a  lien  upon  logs  or  timber 
may  enforce  the  same  by  suit,  where  the  claim  does  not 
exceed  $200,  in  the  division  court  within  whose  jurisdiction 
the  logs  or  timber  or  any  part  thereof  may  be  at  the  time 
of  the  commencement  of  the  suit,  or,  where  the  claim  exceeds 
$200,  in  the  proper  district  court  where  the  claim  is  filed, 
and  such  suit  may  be  commenced  to  enforce  such  lien,  if  the 
claim  is  then  payable,  immediately  after  the  filing  of  the 
claim,  or,  if  credit  has  been  given,  immediately  after  the 
expiry  of  the  period  of  credit,  and  such  lien  shall  cease  unless 
the  proceedings  to  enforce  the  same  are  commenced  within 
thirty  days  after  the  filing  of  the  claim  or  after  the  expiry  of 
the  period  of  credit. 

(2)  In  all  such  suits  the  person  liable  for  the  payment  of 
the  claim  shall  be  made  the  party  defendant. 

(3)  Where  the  defendant  is  not  the  owner  of  the  logs  a 
copy  of  the  writ  shall  be  served  on  the  owner  as  well  as  the 
defendant,  or  the  person  or  agent  in  whose  possession,  custody 
or  control  they  may  be  found,  or  the  person  in  charge  of  the 
operations  in  respect  of  which  the  claim  of  lien  arose. 

(4)  The  owner  may,  on  his  own  application,  or  by  direction 
of  the  judge,  be  made  a  party  defendant.  R.S.O.  1927,  c.  174, 
s.  10. 

11. — (1)  There  shall  be  attached  to  or  endorsed  upon  the 
writ  or  summons  a  copy  of  the  claim  filed,  and  no  statement 
of  claim  shall  be  necessary  unless  ordered,  and  no  pleading 
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or  notice  of  dispute  or  defence  other  than  such  as  is  required 
in  a  suit  or  proceeding  in  a  division  court  shall  be  necessary 
whether  the  suit  is  brought  in  a  district  or  in  a  division  court. 

(2)  Where  no  dispute  or  defence  is  filed  judgment  may  where  no 
be  signed  and  execution  issued.  filed. 

(3)  The  court  or  judge  may  order  particulars  to  be  given  Powers  of 
or  amendments  to  be  made,  or  may  add  or  strike  out  the 
names  of  parties  and  may  set  aside  judgment  and  permit  a 
dispute  or  defence  to  be  filed,  on  such  terms  as  may  appear 

just. 

(4)  The  writ  or  summons  shall  be  in  the  form,  as  nearly  as  Form  of 
may  be,  of  that  in  use  in  the  court  in  which  it  is  issued,  but  practice. 
the  practice  thereafter  shall  follow  as  nearly  as  may  be  that 

of  the  division  court. 

(5)  A  writ  or  summons  may  be  served  anywhere  in  Ontario  Service  of 

.      _,,  .         .,  process. 

m  the  same  manner  as  m  other  cases. 

(6)  The  judgment  shall  declare  that  the  same  is  for  wages,  Form  of 
the  amount  thereof  and  costs,  and  that  the  plaintiff  has  a'"  ^'^®"  • 
lien  therefor  on  the  property  described  when  such  is  the  case. 
R.S.O.  1927,  c.  174,  s.  11. 

12.  Where  an  execution  has  been  placed  in  the  hands  of  procedure 
a  sheriff  or  bailiff  for  execution,  and  no  attachment  has  been  to^lf^cution 
issued,  the  proceedings  for  the  enforcement  of  the  lien  shall  ^"gg®'"*^^'^ 
be  by  sale  under  the  execution,  and  the  proceedings  relating 
to  proof  of  other  claims  and  the  payment  of  money  into  court 
and  the  distribution  of  the  money  and  otherwise  shall,  as 
far  as  practicable,  be  the  same  as  is  hereinafter  provided 
for   proceedings    upon    and    subsequent    to    an    attachment. 
R.S.O.  1927,  c.  174,  s.  12. 

13. — (1)  Where  an  attachment  issues  in  the  first  instance  Procedure 
the   statement    of    claim    and    defence    and    proceedings    to  in  first"^ 
judgment  shall  be  the  same  as  where  a  suit  has  been  begun  by  "^^tance. 
writ  or  summons. 

(2)  Where  an   attachment   issues  after  proceedings  have  where 
been  commenced  by  writ  or  summons  the  proceedings,  except  after  action, 
such  as  are  necessary  to  be  taken  under  the  attachment,  shall 
be  carried  to  judgment  under  the  writ  of  summons.     R.S.O. 
1927,  c.  174,  s.  13. 

14.  The  forms  of  attachment  shall  be  as  nearly  as  may  be  Form  of 

.1  .  .        ,        ,.        .  .,,...        attachment. 

the  same  as  are  m  use  m  the  district  courts  or  in  the  division 
courts.    R.S.O.  1927,  c.  174,  s.  14. 
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Summary 
disposal  of 
cases. 


Powers  of 
judge. 


15. —  (1)  Whether  the  proceedings  are  commenced  by  writ 
or  summons  or  attachment  the  judge  may  direct  that  the 
same  shall  be  disposed  of  summarily  by  him  without  waiting 
for  the  regular  sittings  of  the  court,  upon  such  terms  as  to 
notice  and  otherwise  as  he  may  deem  proper,  and  the  same 
may  be  so  disposed  of, 

(2)  The  judge  may  set  aside  an  attachment  or  seizure  or 
direct  the  release  of  logs  or  timber  that  have  been  seized 
on  such  terms  as  he  may  deem  proper.    R.S.O.  1927,  c.  174, 

s.  15. 


When  16.  Where  the  amount  of  the  claim  does  not  exceed  $200, 

attachment  i  i  ^</-,  i  i         •  n-  c 

to  i.s.sue  and  is  not  less  than  JSIO,  upon  the  production  and  hung  ot 

court.  *"  a  copy  of  the  claim  and  affidavit  and  an  affidavit  of  the  claim- 
ant verifying  the  claim,  and  showing  that  the  same  has  been 
filed  and  stating  that, — 

(a)  he  has  good  reason  to  believe  and  does  believe  that 
the  logs  or  timber  are  about  to  be  removed  out 
of  Ontario;  or 

(i)  that  the  person  indebted  has  absconded  from  Ontario 
with  intent  to  defraud  or  defeat  his  creditors;  or 

(c)  that  he  has  good  reason  to  believe,  and  does  believe 
that  the  person  indebted  is  selling  or  otherwise 
disposing  of  the  logs  or  timber,  or  is  about  to  do  so, 
with  intent  to  defraud  or  defeat  his  creditors;  or 

{d)  that  the  logs  or  timber  are  about  to  be  cut  into 
lumber  or  other  timber  so  that  the  same  cannot 
be  identified;  and 

(e)  that  he  is  in  danger  of  losing  his  claim  if  attachment 
does  not  issue, 

and  if  affidavits  of  two  persons  corroborating  the  affidavit 
of  the  plaintiff  in  respect  of  clauses  a,  b,  c  or  d  are  also  filed 
the  clerk  of  the  proper  division  court  shall  issue  a  warrant, 
as  in  the  case  of  an  attachment  under  section  192  of  The 
Division  Courts  Act,  directed  to  the  bailiff  of  the  division 
court  commanding  such  bailiff  to  attach,  seize,  take  and  safely 
keep  such  logs  or  timber  or  a  sufficient  part  thereof  to  satisfy 
the  amount  claimed  and  the  costs  of  the  suit  and  of  the  pro- 
ceedings to  enforce  the  lien,  and  to  return  the  warrant  forth- 
with to  the  court  out  of  which  the  same  issued.  R.S.O.  1927, 
c.  174,  s.  16;  1933,  c.  69,  s.  2. 


Rev.  Stilt. 
c.  107. 


17. — (1)  Where  the  amount  claimed  exceeds  $200,  upon 
the  filing  of  a  copy  of  the  claim  and  affidavit,  the  clerk  of 
the  district  court  of  the  district  where  the  action   may  be 
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brought,  upon  the  fiHng  of  an  affidavit  made  by  the  claimant 
showing  such  facts  as  would  authorize  the  issue  of  an  attach- 
ment under  section  16  and  such  affidavit  in  corroboration 
as  is  provided  in  section  16,  shall  issue  a  writ  of  attachment 
directed  to  the  sheriff  of  the  district  commanding  him  to 
attach,  seize  and  take  and  safely  keep  the  logs  or  timber  or  a 
sufficient  part  thereof  to  satisfy  the  amount  claimed  and  the 
costs  of  the  suit  and  of  the  proceedings  to  enforce  the  lien. 

(2)  Where  additional  claims  are  made,  or  the  amount  of  Suhsequent 
the  claim  is  increased  or  a  sufficient  seizure  has  not  been''  ^^^^  ' 
made,  a  second  or  subsequent  seizure  may  be  made  either 
under  the  execution  or  attachment.    R.S.O.  1927,  c.  174,  s.  17. 

18. — (1)  The  warrant  or  writ  of  attachment  shall   also,  Warrant  or 
where  no  writ  or  summons  has  issued,  summon  the  deiendant  served  on 
to  appear  before  the  district  court  or  division  court  out  ofandthe'^ 
which  the  attachment  issued,  and  a  copy  of  the  writ  of  attach-  \^^^^  ^^ 
ment  shall  be  served  upon  the  defendant,  and,  if  the  defendant 
is  not  the  owner  of  the  logs  or  timber  described  in  the  war- 
rant or  writ,  a  copy  of  the  warrant  or  writ  of  attachment  shall 
also  be  served  upon  the  owner  of  the  logs  or  timber  or  upon 
the  person  or  agent  in  whose  possession,  custody  or  control 
they  may  be  found. 

(2)  When  a  warrant  or  writ  is  served  upon  a  person  in  vvhen  order 

allowing 

possession  an  order  of  the  judge  allowing  the  service  shall  service 

,  necessary 

be  necessary. 

(3)  Where  the  defendant  or  the  owner  of  the  logs  or  timber  Service 

,        P  ,.,.,,..  ,      ,  .  .     where  no 

cannot  be  lound  within  the  district,  and  there  is  no  one  in  one  in 
possession  of  the  logs  or  timber,  a  copy  of  the  warrant  or  writ  of  1ogs!^°" 
may  be  forwarded  to  the  sheriff  of  aiiy  county  or  district  or 
the  bailiff  of  any  division  court  within  whose  jurisdiction 
the  defendant  or  the  owner  resides  or  may  be  found,  and 
such  copy  may  be  served  by  the  sheriff  or  the  bailiff  upon  the 
defendant  or  the  owner. 

(4)  The  owner  may,  on  his  own  application  or  by  direction  Owner  may 
of  the  judge,  be  made  a  party  defendant.  party^ 

(5)  If  the  defendant  or  the  owner  cannot  be  found  within  when  de- 

O^      .  ,  ,  •        1  1  fendant  or 

ntano  or  the  owner  cannot  be  ascertained,  and  no  person  owner  not  in 

is  in  possession  of  the  logs  or  timber,  the  warrant  or  writ  may  etc!^'"*^^' 

be  served  in  such  manner  as  the  judge  directs. 

(6)  Notwithstanding  that  a  defence  has  not  been  entered  Admission 
the  judge  may  admit  the  defendant  and  the  owner  or  either  to  ?nake^^ 
of  them   to  make  full  defence  upon  such   terms  as  he  may^^^®"°^- 
deem  just.    R.S.O.  1927,  c.  174,  s.  18. 
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Logs  or 
timber  in 
transit  with- 
in district 
not  to  be 
detained. 


Service 
upon  party 
in  charge 


19.  A  sheriff  or  baiHff  shall  not  seize  or  detain  under  a 
warrant  or  writ  of  attachment  any  logs  or  timber  when  in 
transit  from  the  place  where  cut  to  the  place  of  destination 
when  such  place  of  destination  is  within  the  district  in  which 
the  proceedings  were  commenced,  but  if  such  logs  or  timber 
are  so  in  transit,  or  are  in  the  possession  of  any  person  for  the 
purpose  of  being  driven  or  sorted  and  delivered  to  the  owner, 
or  to  satisfy  any  statutory  lien,  attachment  of  the  logs  or 
timber  may  be  made  by  serving  a  copy  of  the  warrant  or  writ 
upon  the  person  in  whose  possession,  custody. or  control  they 
are,  who  shall  from  the  time  of  such  service  hold  the  same, 
both  on  his  own  behalf  and  for  the  sheriff  or  bailiff  to  the 
extent  of  the  lien,  until  the  logs  or  timber  have  reached  their 
place  of  destination  or  are  driven  or  sorted,  as  the  case  may 
be,  and  when  they  have  reached  their  place  of  destination  or 
are  driven  or  sorted  the  sheriff  or  bailiff  may  receive  the 
logs  or  timber  from  such  person,  and  the  statutory  lien  of 
such  person  shall  not  be  released  by  the  holding  of  such  sheriff 
or  bailiff.    R.S.O.  1927,  c.  174,  s.  19. 


Separation 
of  logs. 


Rev.  Stat, 
c.  45. 


20.  The  claimant  or  the  plaintiff,  and  the  sheriff  or  bailiff 
may,  by  leave  of  the  judge,  take  any  proceedings  which  the 
owner  of  any  logs  or  timber  may  take  under  The  Lakes  and 
Rivers  Improvement  Act  for  the  purpose  of  procuring  the 
separation  of  any  logs  or  timber  so  seized  by  the  sheriff  or 
bailiff  under  this  Act  from  other  logs  or  timber  with  which  they 
have  become  intermixed,  or  a  sale  may  be  made  without  such 
separation  if  the  judge  so  directs.    R.S.O.  1927,  c,  174,  s.  20. 


Sheriff  or 
bailiff  to 
restore  pos- 
session upon 
execution 
of  bond. 


21.  In  case  of  an  attachment,  if  the  owner  of  the  logs  or 
timber  or  any  person  on  his  behalf  executes  and  files  with 
the  clerk  of  the  court  »ut  of  which  the  attachment  issued  a 
good  and  sufficient  bond  to  the  person  claiming  the  lien, 
executed  by  two  sureties  and  approved  by  the  clerk  condi- 
tioned for  the  payment  of  the  claim  and  of  all  damages,  costs, 
charges,  disbursements  and  expenses  that  may  be  recovered 
by  the  claimant  in  such  proceedings,  together  with  the  amount 
for  which  a  lien  is  claimed  in  any  other  suit,  the  clerk  shall 
issue  an  order  to  the  sheriff  or  bailiff  having  in  charge  the 
logs  or  timber  directing  their  release,  and  upon  service  of 
such  order  upon  the  sheriff  or  bailiff  he  shall  release  the  same. 
R.S.O.  1927,  c.  174,  s.  21. 


Notice  of 
dispute. 


22. — (1)  Any  person  who  has  been  served  with  a  copy 
of  the  warrant  or  writ  of  attachment  and  who  desires  to 
dispute  the  claim  shall,  within  fourteen  days  after  such  service, 
enter  in  the  court  in  which  proceedings  are  pending  a  notice 
that  he  disputes  the  claim  in  whole  or  in  part. 
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(2)  If  no  notice  of  dispute  is  entered  judgment  may  be  if  no  notice 
entered  as  in  the  case  of  default,  and  the  practice  and  pro- entered"  ^ 
cedure  shall  be  the  same  as  in  a  suit  begun  by  writ  or  sum- iJ^afbe"* 
mons.    R.S.O.  1927,  c.  174,  s.  22.  e'lte^e'i- 

23. — (1)  The  defendant  may,  at  any  time  before  the  sale  Persons 
of  the  logs  or  timber,  pay  into  court  the  amount  for  which  attachment 
the  lien  is  claimed,   together  with  the  amount  for  which  a^^^,*^^^ 
lien  is  claimed  in  any  other  suit,  and  also  the  costs  of  the  ?^^'J^g^^,.j 
proceedings  to  the  date  of  such  payment  to  be  taxed  by  the 
clerk  of  the  court  if  required,  and  shall  thereupon  be  entitled 
to  a  certificate  vacating  the  liens. 

(2)  Upon  such  certificate  being  filed  with  the  clerk  of  the  sub.sequent 
court  in  which  the  claim  was  filed  the  liens  shall  be  vacated  p^^'^®^"''®- 
and  all  further  proceedings  thereon  shall  cease,  and  the 
defendant  shall  be  entitled  to  an  order  directing  the  delivery 
up  of  the  logs  or  timber  seized  under  the  attachment,  or  the 
cancellation  of  any  bond  given  under  section  21.  R.S.O. 
1927,  c.  174,  s.  23. 

24. — (1)  After  the  expiration  of  the  time  within  which  a  Day  to  be 
notice  of  dispute  may  be  entered  the  judge  shall,  upon  the  vertlsement 
application  of  the  plaintifT,  appoint  a  day  upon  which  all  '^°'"  hearing, 
persons  claiming  a  lien  on  the  logs  or  timber  shall  appear 
before  him  for  the  adjustment  of  their  claims  and  the  settle- 
ment of  accounts. 

(2)  The  appointment  shall  be  served  upon  the  defendants  service  of 
and  upon  the  owner,  if  the  judge  so  directs,  and  shall  also,  and^ad-"^^" 
if  the  judge  so  directs,  be  published  once  a  week  for  two  weeks  ^®''*'^^'^®"*' 
before  the  day  appointed  in  a  newspaper  having  a  general 
circulation  in  the  district  in  which  proceedings  are  pending. 

(3)  A  copy  of  the  appointment  shall  also  be  sent  by  regis-  Notification 
tered  post  to  every  claimant  known  to  the  plaintiff  and  to  ^^/^^'Jig  and 
the  Minister  of  Lands  and  Forests,  at  least  two  weeks  before  ^^^  Minister. 
the  day  appointed,  directed  to  the  post  office  address  of  such 
claimant  where  the  same  is  known,  and  if  not  known  then  to 

his  last  known  address.    R.S.O.  1927,  c.  174,  s.  24. 

25. — (1)  Upon   the  day   named   in   the  appointment   the  Parties  filing 
persons  serve'd  with  a  copy  thereof,  and  all  other  persons  disputes  or 
claiming  a  lien  on  the  logs  or  timber  who  have  prior  to  thatauend  on 
date  filed  with  the  clerk  a  notice  claiming  a  lien  on  the  logs  J^|^ J^^'"®^ 
or  timber  and  stating  the  nature  and  amount  of  their  claims,  pointment. 
shall  attend  before  the  judge. 

(2)  Where  a  claim  is  brought  in  pursuant  to  the  notice  Proof  of 
it  may  be  established  prima  facie  by  affidavit,  but  any  person 
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interested  may  cross-examine  a  deponent,  and  may  require 
that  the  claim  be  estabHshed  as  in  other  cases. 

hea^aH°  ^^^  ^^^  judge  shall  hear  all  parties  and  take  all  accounts 

parties  take  necessary  to  determine  the  amounts  due  to  the  claimants, 

accounts,  etc.  ,      i      ,,  i     i  •         i  i  i  in 

and  shall  tax  costs,  and  determme  by  whom  the  same  shall 
be  paid,  and  settle  priorities  and  generally  determine  all 
such  matters  as  may  be  necessary  for  the  adjustment  of  the 
rights  of  all  parties.    R.S.O.  1927,  c.  174,  s.  25. 


t>rder  to  be        26. — (1)  At  the  conclusion  of  the  inquiry  the  judge  shall 
judge  at         make  his  report  and  order  which  shall  state  his  findings  and 
of  inquiry,      direct  the  payment  into  court  within  ten  days  thereafter  of 
the  amounts  found  due  and  the  costs,  and,  in  default  of  pay- 
ment, that  the  logs  or  timber  shall  be  sold  by  the  sheriff  or 
bailiff  for  the  satisfaction  thereof. 

In  default  of       (2)   In    default    of    payment    into    court   within    the    time 

payment  into        ^    ^  f    -^  .  . 

court  logs  or  named  m  the  order  the  logs  or  timber  shall,  withm  twenty 

sold.  days  thereafter,  be  sold  by  the  sheriff  or  bailiff  in  the  same 

manner  and  subject  to  the  same  provisions  of  law  as  goods 

seized  or  taken  in  execution,  or  after  such  additional  publicity 

has  been  given  to  the  sale  as  the  judge  may  direct. 


Application 
proceeds  of 
sale. 


Judge  to 
apportion. 


Certificate 
of  balance 
due  after 
distribution 
to  be 

entered  as  a 
judgment. 


(3)  The  amount  realized  by  the  sale  shall,  after  deducting 
the  expenses  thereof,  and  the  fees  and  poundage  of  the 
sheriff  or  bailiff,  be  paid  into  court  and  shall  be  paid  out  by 
the  clerk  to  the  parties  entitled  thereto  under  the  order  of 
the  judge. 

(4)  Where  the  amount  realized  upon  the  sale  is  not  sufficient 
to  pay  the  claims  and  costs  in  full  the  judge  shall  apportion 
the  amount  realized  pro  rata  among  the  claimants. 

(5)  Where  after  sale  and  distribution  any  balance  remains 
due  to  any  person  under  the  order  of  the  judge  the  clerk 
shall,  upon  application  of  such  person,  give  to  him  a  certificate 
that  such  amount  remains  due,  and  such  certificate  may  be 
entered  as  a  judgment  in  the  district  court  or  division  court 
having  jurisdiction  against  the  person  by  whom  the  claim 
is  directed  to  be  paid,  and  execution  may,  be  issued  there- 
upon.   R.S.O.  1927,  c.  174,  s.  26. 


Where  noth- 
ing found 
due  on 
inquiry, 
lien  to  be 
discharged. 


27.  Where  nothing  is  found  due  upon  the  several  claims 
filed  or  upon  the  lien  with  respect  to  which  proceedings  have 
been  taken  the  judge  may  order  that  the  lien  be  discharged 
and  the  logs  or  timber  released  or  the  security  given  therefor 
delivered  up  and  cancelled,  and  may  order  payment  of  any 
costs  which  may  be  found  due  to  the  defendant  or  the  owner 
of  the  logs  or  timber.    R.S.O.  1927,  c,  174,  s.  27. 
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28. — (1)  Where  the  taxed  costs,  exclusive  of  necessary  Costs, 
disbursements,  which  are  payable  out  of  the  amount  realized 
for  the  satisfaction  of  the  lien  exceed  twenty-five  per  centum 
of  the  amount  realized,  such  costs,  upon  application  by  any 
party,  may  be  reduced  by  the  judge  so  that  the  same  shall 
not  in  the  aggregate  exceed  twenty-five  per  centum  and  no 
more  costs  than  such  reduced  amount  shall  be  recovered 
between  party  and  party  or  solicitor  and  client. 

(2)  The  costs  in  addition  to  actual  and  necessary  disburse-  Limit  of, 

,1'u  U.UJ.U  !•  ^  •  whei-e  claim 

ments   which    may    be    taxed    to    any    claimant    proving    an  not  con- 
uncontested  claim  shall  not  exceed  $5  if  a  solicitor  is  employed,  *'®^*®'^* 
and   where   the   amount   claimed   is   within    the  jurisdiction 
of  the  division  court  shall  not  exceed  $2  where  a  solicitor  is 
employed. 

(3)  In   case  of  a  contest,   where  a  solicitor  is  employed,  where  claim 
the  judge  may  allow  such  costs,  not  exceeding  in  any  case  °°"*^'*'^^^* 
$10  when  taxed  on  the  district  court  scale  or  $5  when  taxed 

on  the  division  court  scale,  in  addition  to  actual  and  neces- 
sary disbursements,  but  where  the  claim  does  not  exceed  $50 
then  such  costs  shall  not  exceed  $3. 

(4)  Subject  to  the  provisions  of  this  section  the  costs  to  Tariff. 
be  taxed  to  any  party  shall,  as  far  as  possible,  be  according 

to  the  tariff^  of  costs  in  force  as  to  other  proceedings  in  the 
court  in  which  proceedings  under  this  Act  have  been  taken. 
R.S.O.  1927,  c.  174,  s.  28. 

29. — (1)  Where  money  paid   into  court  as  the  proceeds  Disposition 
of  the  sale  of  logs  or  timber  is  more  than  sufficient  to  satisfy  after  saielvnci 
the  claims  which  have  been  proved  with  interest  and  costs  ^f^^i'ig'^g^*'*^'^ 
the  judge,  upon  the  application  of  any  creditor  within  thirty 
days  from  the  day  fixed  by  the  order  for  payment,  shall  order 
that  such  remaining  money  be  paid  over  to  the  sheriff  who 
shall  hold  and  distribute  the  same  as  provided  by  The  Creditors  j^^^  ^^^^ 
Relief  Act  in  the  case  of  money  levied  under  execution,  and^  i^^- 
all  parties  having  claims  may  take  the  like  proceedings  as 
those  provided  by  Jlie  Creditors  Relief  Act  for  proving  claims 
and  obtaining  certificates  or  executions. 

(2)   If   no   such   application   is   made   to   the  judge  within  o^^^'^^Y 
such  period  of  thirty  days  the  judge  may  order  payment 
out  of  court  of  any  remaining  money  to  the  person  entitled 
thereto.    R.S.O.  1927,  c.  174,  s.  29. 

30.  Any  person  affected  by  proceedings  taken  under  this  p^toceedi^ngs^ 
Act  may  apply  to  the  judge  to  dismiss  the  same  for  want  of '^''posecution 
prosecution,  and  the  judge  may  make  such  order  upon  the 
application  as  he  may  deem  just.    R.S.O.  1927,  c.  174,  s.  30. 
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Other  31. — (1)  Nothing  in  this  Act  shall  deprive  any  person  of 

affected^    °    any  Other  remedy  to  which  he  may  be  entitled  for  the  recovery 

of  any  amount  due  in  respect  of  labour  performed  upon  or  in 

connection  with  any  logs  or  timber. 

Where  lien  (2)  Where  an  action  is  brought  to  enforce  a  lien,  but  no 

lished,  lien  is  found  to  exist  in  respect  of  the  claim,  judgment  may 

for  amount  be  given  for  any  amount  found  due  as  in  an  ordinary  action. 

found  due.  R.s.O.  1927,  c.  174,  s.  31. 


Any  number 
of  lien- 
holders  may 
join  in 
proceedings. 


32.  Any  number  of  lienholders  may  join  in  taking  pro- 
ceedings under  this  Act,  or  may  assign  their  claims  to  any 
one  or  more  persons,  but  the  claim  to  be  filed  under  section  7 
shall  include  particular  statements  of  the  several  claims 
joined  which  shall  be  verified  by  the  affidavits  of  the  persons 
so  joining,  or  separate  claims  may  be  filed  and  one  writ, 
summons  or  attachment  issued  on  behalf  of  all  the  persons 
so  joining.    R.S.O.  1927,  c.  174,  s.  32. 


Transfer  of 
suit  from 
division 
court  in  case 
proceedings 
taken  in 
district 
court. 


33.  Where  proceedings  have  been  commenced  in  the 
district  court  and  proceedings  are  brought  or  are  thereafter 
pending  in  respect  of  the  same  logs  or  timber,  or  any  part  of 
them,  in  a  division  court  the  judge  may  order  the  proceedings 
in  the  division  court  to  be  adjourned  before  him,  and  shall 
in  his  inquiry  include  the  claims  in  respect  of  which  pro- 
ceedings are  pending  in  the  division  court,  and  thereafter 
all  persons  who  have  filed  claims  in  the  division  court  shall 
be  entitled  to  prove  their  claims  and  to  share  in  the  benefit 
of  the  proceedings  in  the  district  court.  R.S.O.  1927,  c.  174, 
s.  33. 


Where  suits 
in  several 
courts. 


34.  Where  suits  are  brought  in  several  district  courts, 
or  in  several  division  courts,  the  procedure  under  sections 
24  to  26  shall  be  had  in  the  district  or  division  court  out  of 
which  an  execution  or  attachment  first  issued,  unless  the 
judge  of  such  court  shall  otherwise  order.  R.S.O.  1927, 
c.  174,  s.  34. 


Practice.  35.  The  practice  and  procedure  in  actions  brought  in  the 

district  courts  or  in  division  courts,  shall,  so  far  as  they 
are  not  inconsistent  with  this  Act,  apply  to  proceedings  taken 
under  this  Act.   R.S.O.  1927,  c.  174,  s.  35. 


Liability  for 
loss  occa- 
sioned by 
improper 
seizure. 


36.  Any  person  who  unlawfully  and  maliciously,  and 
without  reasonable  and  probable  cause,  takes,  or  causes  to  be 
taken,  proceedings  under  this  Act  by  which  logs  or  timber 
are  seized,  detained  or  sold  shall  be  liable  therefor  in  an 
action  at  the  suit  of  any  person  aggrieved  thereby,  and  shall 
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also  be  liable  for  all  loss  and  damage  occasioned  by  such 
seizure  by  reason  of  such  logs  or  timber  breaking  away  or 
being  scattered  or  lost,  or  otherwise.   R.S.O.  1927,  c.  174,  s.  36. 

37. — (1)  No  payment  of  wages  shall  be  made  or  offered  illegal 
to  any  person  for  any  labour  performed  upon  or  in  connection  p**^"^^"  ^• 
with  any  logs  or  timber  by  any  cheque,  order,  I.O.U.,  bill  of 
exchange,  promissory  note,  or  other  undertaking,  other  than 
a  bank  note  or  bill,  drawn  upon  or  payable  at  or  within  any 
place   out   of  Ontario. 

(2)  Any  person  violating,  or  who  shall  direct  or  knowingly  Penalties, 
suffer  his  agent  or  servant  to  violate,  the  provisions  of  this 
section  shall  incur  a  penalty  of  not  less  than  $5  and  not  more 
than  $20,  to  be  recovered  under  the  provisions  of  The  Summary  Rev.  stat , 
Convictions  Act.     R.S.O.  1927,  c.  174,  s.  37.  °-  ^^e. 

38.  No  payment  made  or  offered  to  be  made  in  violation  illegal 

of  section  37  shall  be  a  defence  to  an  action  or  proceeding  not^to^be^ 
for  the  recovery  of  wages,  or  be  receivable  in  evidence  therein,  defence  \n  ^ 
nor  shall  any  such  payment  or  offer  of  payment  in  any  way^"^  action. 
affect  any  claim  of  lien  for  labour  on  logs  or  timber  under 
this  Act,  but  in  case  of  the  sale,  or  transfer  of  any  instrument 
mentioned  in  section  37,  in  whole  or  in  part,  by  the  payee 
the  consideration  received  by  him  shall  be  treated  as  payment 
on  account.    R.S.O.  1927.  c.  174,  s.  38. 

39.  The  judges  of  the  district  courts,  or  a  majority  of  Form  of 
them,  may  prepare  and  adopt  forms  of  writs,  summonses,  p'"°<'®^<^'"ss. 
attachments  and  other  forms  for  the  more  convenient  carrying 

out  of  the  provisions  of  this  Act,  and  thereafter  the  same 
shall  be  used  instead  of  the  forms  prescribed  bv  this  Act. 
R.S.O.  1927,  c.  174,  s.  39. 
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FORM  1. 
(Section  7.) 

Claim  of  Lien. 

A.B.  {name  of  claimant)  of  {slate  residence  of  claimant),  {if  claim  made 
as  assignee  then  say  as  assignee  of,  giving  name  and  address  of  assignor) 
under  The  Woodmen's  Lien  for  Wages  Act,  claims  a  lien  upon  certain  logs 
or  timber  of  {here  state  the  name  and  residence  of  the  owner  of  logs  or  timber 
upon  which  the  lien  is  claimed  if  known)  which  logs  and  timber  are  com- 
posed of  {state  the  kinds  of  logs  and  timber  such  as  pine  sawlogs,  cedar  or 
other  posts  or  railway  ties,  shingle  bolts  or  staves,  etc.,  also  where  situate  at 
time  of  filing  of  claim)  in  respect  of  the  following  work,  that  is  to  say, 
{here  give  a  short  description  of  the  work  done  for  which  the  lien  is  claimed) 
which  work  was  done  for  {here  state  the  name  and  residence  of  the  person 
upon  whose  credit  the  work  was  done)  between  the  day  of 

and  the  day  of  at 

per  (month  or  day  as  the  case  may  be). 

The  amount  claimed  as  due  {or  to  become  due)  is  the  sum  of 
{and  when  credit  has  been  given,  the   said   work  was  done  on  credit,  and 
the  period  of  credit  will  expire  on  the  day  of  ). 

Dated  at  this  day  of  ,  19       . 

{Signature  of  claimant). 

Affidavit  to  be  attached  to  Claim. 

I,  ,  make  oath  and  sa>-  that  I  have  read  {or  have  heard 

read)  the  foregoing  claim,  and  that  the  facts  therein  set  forth  are,  to  the 
best  of  my  knowledge  and  belief,  true,  and  that  the  amount  claimed  to 
be  due  to  me  in  respect  of  my  lien  is  the  just  and  true  amount  due  and 
owing  to  me  after  giving  credit  for  all  sums  of  money,  goods  or  merchandise 
to  which  the  said  {naming  the  debtor)  is  entitled  to  credit. 

Sworn  before  me  at  in  the  district  "I 

of  this  day  of  ,  19       ./ 

A  Commissioner. 

R.S.O.  1927,  c.  174,  Form  1. 
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CHAPTER  202. 
The  Woodmen's  Employment  Act. 

IT      i-U"      A    i-  Interprctu- 

.    In  this  Act, tion. 

(a)  "Crown  timber"  shall  mean  trees  standing,  growing, '.Grown 

or  being  on  ungranted  public  lands  or  on  other  lands 
where  the  timber  thereon  or  any  portion  thereof  is 
the  property  of  the  Crown ; 

(b)  "Department"   shall    mean    Department  of   Lands "Depart- 

,    T^  ,  inent." 

and  forests; 

(c)  "Employees"  shall  mean  and  include  persons  in  the  "Em- 

employ  of  an  operator  or  in  the  employ  of  any p^°^®®'*' 
person  carrying  on  work  under  a  contract,  sub- 
contract or  other  arrangement  or  agreement 
authorized  by  or  relating  back  to  the  license, 
permit,  contract,  agreement  or  other  instrument 
granted  or  made  by  the  Crown  under  which  the 
operator  enjoys  the  right  to  cut  and  remove 
Crown  timber; 

(d)  "Minister"    shall    mean    Minister    of    Lands    and  -iMinister." 

Forests ; 

(e)  "Operator"  shall  mean  any  person  holding  a  license,  "Operator." 

permit,  contract,  agreement  or  other  instrument 
granted  or  made  by  the  Crown  under  which  exists 
the  right  to  cut  and  remove  Crown  timber.  1934, 
c.  66,  s.  2. 

2.— (1)  The  Lieutenant-Governor  in  Council,  upon  the  j'Jj'^J^^'^'jf- 
advice  and  recommendation  of  the  Minister,  may  appoint  an  inspector. 
inspector  under  the  Act. 

(2)  Such  office  may  be  assigned  to  some  person  performing  ^j^^^j^^g^  ^° 
other  duties  in  the  Department  unless  and  until  the  duties  are 

so  onerous  as  to   require  a   separate  appointment. 

(3)  The   Minister  or  deputy  minister  of   the   Department  Assistant 

~  .     ,  ,  /v-  r    .  1      inspectors. 

may  appomt  any  Crown  timber  agent  or  other  officer  ot  the 
public  service  of  the  Province  of  Ontario  to  be  an  assistant 
inspector,  and  such  assistant  inspector  shall  have  the  same 
duties  and  powers  as  the  inspector  and  shall  act  for  such 
period  of  time  as  may  be  authorized  by  the  Minister  or 
deputy  minister.    1934,  c.  66,  s.  3. 


I 
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Duties  of 
inspector - 
investiga- 
tions. 


3.  It  shall  be  the  duty  of  the  inspector  to  investigate  from 
time  to  time  as  may  be  directed  by  the  Minister  or  deputy 
minister  of  the  Department,  the  undertaking  or  operations 
of  any  operator  or  of  any  person  carrying  on  work  under  a 
contract  or  subcontract  or  other  arrangement  or  agreement 
authorized  by  or  relating  back  to  the  license,  permit,  contract, 
agreement  or  other  instrument  granted  or  made  by  the  Crown 
under  which  the  operator  enjoys  the  right  to  cut  and  remove 
Crown  timber,  and  such  investigation  shall  be  made  with 
reference  to, — 


Wages  and 
hours  of 
labour. 


(a)  the  computation  of  the  wages  or  earnings  of  em- 
ployees, the  hours  and  times  of  working,  and  the 
method  of  paying  such  wages  or  earnings; 


P'ood 
supplies. 


Charges  for 
supplies. 


Deductions 
for  services. 


Assessments. 


Camp 
quarters. 


Contracts. 


Labour 
conditions. 


(b)  the  sufficiency  and  wholesomeness  of  food  supplied 

to  employees  whether  such  food  is  supplied  as  part 
of  the  wages  or  earnings  of  such  employees  or  is 
paid  for  in  cash  by  such  employees,  or  is  deducted 
from  the  wages  or  earnings  of  such  employees; 

(c)  the  prices  charged  for  meals,  living  accommodation, 

clothing,  boots,  supplies,  tools,  tobacco  and  any 
other  article  sold  to,  provided  for  or  offered  for 
sale  to  employees; 

(d)  the  amount  charged  against,  or  deducted  from  the 

wages  or  earnings  of  employees  for  medical,  dental, 
transportation  or  other  services  or  facilities  of  any 
nature  whatsoever; 

(e)  the    assessments,    levies,    fines,    penalties    or    other 

deductions  charged  against  the  wages  or  earnings 
of  any  employee; 

(/)  the  rooms,  tents,  cabins,  houses,  camps,  or  other 
places  of  accommodation  provided  for  the  living  or 
working  places  of  employees  and  the  sanitary 
conditions  thereof,  or  of  any  storehouse,  kitchen, 
dining-room  or  other  places  used  for  the  prepara- 
tion, storing  and  serving  of  food; 

(g)  the  details  of  any  contract,  subcontract,  arrange- 
ment whether  written  or  otherwise,  the  carrying 
out  of  which  involves  in  any  manner  the  employ- 
ment of  any  person; 

(h)  the  conditions  under  which  employees  labour,  the 
hazards  to  which  employees  are  subjected  in  the 
course  of  work,  and  the  methods  employed  in 
carrying  out  timbering  and  lumbering  operations; 
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(i)    such   other   matters   respecting   woodmen's  employ- other 
ment  as  may  be  directed  by  the  Minister  or  deputy 
minister  of  the  Department.    1934,  c.  66,  s.  4. 

4.  Every  operator  shall  be  and  remain  responsible  to  the  Responsi- 
Crown  for  all  things  done  or  required  to  be  done  in  the  course  operators 
of  carrying  out  the  timbering  or  other  operations  authorized 

under  the  license,  permit,  contract,  agreement  or  other  instru- 
ment held  by  such  operator,  notwithstanding  that  such 
operator  by  contract,  agreement,  permit  or  other  instrument, 
or  in  any  other  manner,  has  authorized  or  permitted  work  to 
be  undertaken  or  performed,  or  services  to  be  supplied  by 
contractors,  subcontractors,  permittees,  jobbers  or  by  any 
other  person  whatsoever.    1934,  c.  66,  s.  5. 

5.  The  inspector  shall  transmit  to  the  Minister  a  report  as  Report  of 
soon  as  practicable  after  each  investigation  by  him  made  and  '"^p^^^o'' 
the   Minister   upon   receipt  of  such   report   may   make  such 
recommendations   to   the   operator  or   operators   referred    to 
therein   or   to   the   Lieutenant-Governor   in    Council   as   the 
Minister  may  deem  advisable.    1934,  c.  66.  s.  6. 

6. —  (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations, 
regulations  respecting  any  of  the  several  matters  made  the 
subject  of  investigation  under  this  Act,  or  respecting  the 
procedure  to  be  followed  in  carrying  out  the  provisions  of  this 
Act,  and  all  such  regulations  not  being  inconsistent  with  this 
Act  shall  have  the  full  effect  of  law  on  publication  in  the 
Ontario  Gazette. 

(2)  Such    regulations   shall   be   laid   before   the   Assembly  Regulations 
within   fourteen   days  after  being  published   in    the   Ontario  before'The 
Gazette  if  the  Legislature  is  in  session  and  if  it  is  not  in  session  Assembly. 
then  within  the  first  fifteen  days  of  the  ensuing  session.    1934, 
c.  66.  s.  7. 

7.  The  inspector  for  the  purpose  of  making  an  investigation  Powers  of 
under  the  provisions  of  this  Act  shall  have  power, —  mspec  or. 

(a)  to  enter  upon  any  land  and  premises  of  any  operator  Entry  upon 

and  to  examine  the  interior  of  any  room,  tent,  ^"  ^'  ^  ^' 
cabin,  house,  or  other  place  of  accommodation 
provided  for  the  living  or  working  places  of  em- 
ployees, and  of  any  kitchen,  dining-room,  store- 
room or  other  place  used  for  the  preparation, 
serving  and  storing  of  food; 

(b)  to  summon  any  person  to  attend  as  a  witness  before  summoning 

him  with  or  without  the  production  of  documents,  °*"  ^'*"®^^®^- 
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payrolls,  price  lists,  diet  sheets,  shanty  books,  or 
other  books  or  documents  relevant  to  the  investiga- 
tion, and  in  the  case  of  any  person  so  summonsed 
refusing  to  attend  after  payment  or  tender  of  his 
proper  fees,  application  may  be  made  in  a  summary 
way  to  a  justice  of  the  peace  having  jurisdiction  in 
the  city,  town  or  district  wherein  the  investigator 
may  be  sitting,  for  an  order  compelling  such 
attendance,  and  such  justice  of  the  peace  may 
make  such  order  as  might  be  made  in  any  case 
wherein  such  justice  has  power  to  compel  appear- 

Rev  Stat  ance  before  him  in   pursuance  to   The  Summary 

c  i-'^e.  Convictions  Act;   and 

Administra-  (c)   to  administer  an  oath  to  any  person  attending  as  a 

tion  of  oaths.  .  iri*  i  •  i 

Witness  before  him  and  to  examine  such  person  on 
oath  or  affirmation.    1934,  c.  66,  s.  8. 

Power  of  8.  The  inspector  during  the  taking  of  viva  voce  evidence 

order  during  shall  sit  and  conduct  himself  as  in  open  court  and  for  the 

^'         purpose  of  preserving  order  during  the  taking  of  such  evidence 

shall  have  all  the  powers  of  a  judge  of  a  county  or  district 

court,  except  the  power  of  committing  for  contempt.     1934, 

c.  66,  s.  9. 

witne-ss  9.  Witnesses  shall   be  entitled  to  the  same  fees  as  in  a 


fees. 


division  court.     1934,  c.  66,  s.  10. 


Irregularity        IQ.  No  proceeding  Under  this  Act  shall  be  deemed  invalid 
not  to  by  reason  of  any  defect  of  form  or  technical  irregularity. 

invalidate.        tn-yt  y- ^  ii 

1934,  c.  66,  s.  11. 
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CHAPTER  203. 
The  Industrial  Disputes  Investigation  Act. 

1.  The  provisions  of  the  Industrial  Disputes  Investigation  AOvpUon 
Act,  being  chapter  112  of  the  Revised  Statutes  of  Canada,  igj^/^c.^i  12. 
1927.  shall  apply  to  every  industrial  dispute  of  the  nature 

in  the  said  Act  defined  which  is  within  or  subject  to  the 
exclusive  legislative  jurisdiction  of  the  Province.  1932, 
c.  20,  s.  2. 

2.  The  Lieutenant-Governor  in  Council  may  by  proclama- Adoption 
tion  apply  the  provisions  of  any  amendment  to  the  said  Act  enactments 
which  may  after  the  15th  day  of  August,  1932,  be  enacted  by  ciama*tion. 
the  Parliament  of  Canada  to  every  industrial  dispute  of  the 

nature  in  the  said  Act  defined  which  is  within  or  subject  to 
the  exclusive  legislative  jurisdiction  of  the  Province  where- 
upon those  provisions  shall  apply  accordingly.   1932,  c.  20,  s.  3. 

3.  Nothing  in  this  Act  contained  shall  apply  to  or  afTect  saving, 
any  Commission  the  members  of  which  are  appointed  by  the 
Crown.    1932,  c.  20,  s.  4. 
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WORKMEN  S  COMPENSATION. 


Sec.  1  (1) 


CHAPTER  204. 
The  Workmen's  Compensation  Act. 


Interpreta- 
tion. 


"Accident. 


"Accident, 
fund." 


"Board." 


"Con.struc- 
tion." 


"Depend- 
ants." 


"Employer. 


"Employ- 
ment " 


PRELIMINARY. 

l.--(l)   In  this  Act, — 

(a)  "Accident"  shall  include  a  wilful  and  an  intentional 

act,  not  being  the  act  of  the  workman,  and  a 
fortuitous  event  occasioned  by  a  physical  or 
natural  cause;  R.S.O.  1927,  c.  179,  s.  1  (1),  cl.  (a). 

(b)  "Accident  fund"  shall  mean  the  fund  provided  for 

the  payment  of  compensation,  outlays  and  ex- 
penses under  this  Act  in  respect  of  Schedule  1 
and  for  payment  of  the  salaries  of  the  commis- 
sioners; R.S.O.  1927,  c.  179,  s.  1  (1),  cl.  (b);  1928, 
c.  26,  s.  4. 

(c)  "Board"    shall    mean    Workmen's    Compensation 

Board ; 

(d)  "Construction"    shall    include    reconstruction,    re- 

pair, alteration  and  demolition; 

(e)  ' '  Dependants ' '  shall  mean  such  of  the  members  of 

the  family  of  a  workman  as  were  wholly  or  partly 
dependent  upon  his  earnings  at  the  time  of  his 
death  or  who  but  for  the  incapacity  due  to  the 
accident  would  have  been  so  dependent; 

(/)  ' '  Employer ' '  shall  include  every  person  having  in 
his  service  under  a  contract  of  hiring  or  apprentice- 
ship, written  or  oral,  express  or  implied,  any 
person  engaged  in  any  work  in  or  about  an  industry, 
and  where  the  services  of  a  workman  are  temporari- 
ly lent  or  hired  to  another  person  by  the  person 
with  whom  the  workman  has  entered  into  such 
a  contract  the  latter  shall  be  deemed  to  continue 
to  be  the  employer  of  the  workman  whilst  he  is 
working  for  that  other  person; 

(g)  "Employment"  shall  include  employment  in  an 
industry  or  any  part,  branch  or  department  of  an 
industry; 
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(h)  "Industrial  disease"  shall  mean  any  of  the  diseases  "industrial 
mentioned  in  Schedule  3,  and  any  other  disease 
which   by   the   regulations   is  declared    to   be   an 
industrial  disease; 

(i)    "Industry"    shall    include     establishment,     under-  'industry  • 
taking,  trade  and  business; 

(j)    "Invalid"   shall    mean    physically   or   mentally   in-  "invalid." 
capable  of  earning; 

(k)   "Manufacturing"  shall  include  making,  preparing,  ■Manufac- 
altering,  repairing,  ornamenting,  printing,  finish-  """^• 
ing,  packing,  assembling  the  parts  of  and  adapting 
for  use  or  sale  any  article  or  commodity; 

(/)    "Medical     referee"     shall     mean     medical     referee  •Medical 
appointed  by  the  Board;  referee." 

(m)  "Member  of  the  family"  shall  mean  and  include  Member  of 
wife,  husband,  father,  mother,  grandfather,  grand- ^^®  ^^"^''^" 
mother,  stepfather,  stepmother,  son,  daughter, 
grandson,  granddaughter,  stepson,  stepdaughter, 
brother,  sister,  half-brother  and  half-sister,  and  a 
person  who  stood  in  loco  parentis  to  the  workman 
or  to  whom  the  workman  stood  in  loco  parentis, 
whether  related  to  him  by  consanguinity  or  not  so 
related,  and  where  the  workman  is  the  parent  or 
grandparent  of  an  illegitimate  child,  shall  include 
such  child,  and  where  the  workman  is  an  illegiti- 
mate child  shall  include  his  parents  and  grand- 
parents; 

(n)  "Outworker"  shall  mean  a  person  to  whom  articles  "Out- 
or  materials  are  given  out  to  be  made  up,  cleaned,  ^^*^'^'^®' 
washed,  altered,  ornamented,  finished,  repaired,  or 
adapted   for   sale   in    his   own    home   or   on    other 
premises  not  under  the  control  or  management  of 
the  person  who  gave  out  the  articles  or  materials; 

(o)   "Regulations"  shall  mean  regulations  made  by  the  "Reguia- 
Board  under  the  authority  of  this  Act;  tions." 

(p)  "Workman"  shall  include  a  person  who  has  entered '  workman  " 
into  or  works  under  a  contract  of  service  or  appren- 
ticeship, written  or  oral,  express  or  implied, 
whether  by  way  of  manual  labour,  or  otherwise, 
but  when  used  in  Part  I  shall  not  include  an  out- 
worker or  an  executive  officer  of  a  corporation. 
R.S.O.  1927,  c.  179,  s.  1  (1),  els.  (c-p). 
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Municipal 
corpora- 
tions, etc.. 
and  school 
boards. 


(2)  The    exercise    and    performance    of    the    powers    and 
duties  of,- — 

(a)  a  municipal  corporation; 

(b)  a  pubHc  utilities  commission ; 

(c)  any  other  commission  having  the  management  and 

conduct    of    any    work    or    service    owned    by    or 
operated  for  a  municipal  corporation ; 

(d)  the  board  of  trustees  of  a  police  village;  and 

(e)  a  school  board, 

shall  for  the  purposes  of  Part  I  be  deemed  the  trade  or  business 
of  the  corporation,  commission,  board  of  trustees  or  school 
board,  but  the  obligation  to  pay  compensation  under  Part  I 
shall  apply  only  to  such  part  of  the  trade  or  business  as, 
if  it  were  carried  on  by  a  company  or  an  individual,  would 
be  an  industry  for  the  time  being  included  in  Schedule  1  or 
Schedule  2,  and  to  workmen-  employed  in  or  in  connection 
therewith.     R.S.O.  1927,  c.  179,  s.  1  (2). 

PART  I. 

COMPENSATION. 


Compensa- 
tion to 
workmen. 


Exceptions. 


Presump- 
tions. 


2. — (1)  Where  in  any  employment  to  which  this  Part 
applies,  personal  injury  by  accident  arising  out  of  and  in 
the  course  of  the  employment  is  caused  to  a  workman  his 
employer  shall  be  liable  to  provide  or  to  pay  compensation 
in  the  manner  and  to  the  extent  hereinafter  mentioned  except 
where  the  injury, — 

(a)  does  not  disable  the  workman  for  the  period  of  at 

least  seven  days  from  earning  full  wages  at  the 
work  at  which  he  was  employed;  or 

(b)  is  attributable  solely  to  the  serious  and  wilful  mis- 

conduct of  the  workman  unless  the  injury  results 
in  death  or  serious  disablement. 

(2)  Where  the  accident  arose  out  of  the  employment, 
unless  the  contrary  is  shown,  it  shall  be  presumed  that  it 
occurred  in  the  course  of  the  employment,  and  where  the 
accident  occurred  in  the  course  of  the  employment,  unless 
the  contrary  is  shown,  it  shall  be  presumed  that  it  arose  out 
of  the  employment. 


Compensa- 
tion to 

dfsa^bUky.       be  computed  and  be  payable  from  the  date  of  the  disability. 


(3)  Where  compensation  for  disability  is  payable  it  shall 
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(4)  This  section  shall  not  apply  to  a  person  whose  employ-  section  not 
ment  is  of  a  casual  nature  and  who  is  employed  otherwise  casual  em-° 
than  for  the  purposes  of  the  employer's  trade  or  business.  P'^i'"^®"* 
R.S.O.  1927,  c.  179,  s.  2. 

3.  Employers  in  the  industries  for  the  time  being  included  Employers 
in  Schedule  2  shall  be  liable  individually  to  pay  the  com- liable, 
pensation.    R.S.O.  1927,  c.  179,  s.  3. 

4.  Employers  in  the  industries  for  the  time  being  included  Employers 
in  Schedule   1,  shall  be  liable  to  contribute  to  the  accident  contribute 
fund    as    hereinafter    provided,    but    shall    not    be    liable    in- a?;<.'ident 
dividually  to  pay  the  compensation.    R.S.O.  1927,  c.  179,  s.  4. '""'' 

5. — (1)  Where  the  place  of  business  or  chief  place  of  busi- Occident 

WflilB 

ness  of  the  employer  is  situate  in  Ontario  and  the  residence  workman 
and  usual  place  of  employment  of  the  workman  are  in  Ontario  out'^o°^^ 
and   an   accident   happens  while   the   workman    is  employed    "  '^'"^' 
out  of  Ontario  and  his  employment  out  of  Ontario  has  lasted 
less  than  six  months,  the  workman  or  his  dependants  shall 
be  entitled   to  compensation   under   this   Part   in    the  same 
manner  and  to  the  same  extent  as  if  the  accident  had  happened 
in  Ontario. 

(2)  Where  the  place  of  business  or  chief  place  of  business  Accident 
of  the  employer  is  situate  in  Ontario  and   the  residence  of  workman 
the  workman  is  out  of  Ontario  but  his  usual  and  principal  o"i\ario 
place  of  employment  is  in  Ontario  and  an  accident  happens  ^**'^'^°'"^^''^- 
while  the  workman  is  out  of  Ontario  merely  for  some  tempor- 
ary purpose  connected  with  his  employment,  the  workman  or 

his  dependants  shall  be  entitled  to  compensation  under  this 
Part  in  the  same  manner  and  to  the  same  extent  as  if  the 
accident  had  happened  in  Ontario. 

(3)  Where  an  accident  happens  out  of  Ontario  and   the  where 
employer's   place  of  business  or  chief  place  of   business  is  p',"[^g°^f '"  ^^ 
situate  out  of  Ontario  and  the  workman  is  entitled  to  com- '^^siness  out 

.  ,  of  Ontario. 

pensation  under  the  law  of  the  place  where  the  accident 
happens,  compensation  shall  not  be  payable  to  the  workman 
or  his  dependants  whether  he  is  resident  within  or  without 
Ontario  unless  his  place  of  employment  is  within  Ontario 
and  he  is  at  the  time  of  the  accident  out  of  Ontario  merely  for 
some  casual  or  incidental  purpose  connected  with  his  employ- 
ment. 

(4)  Where  an  accident  happens  out  of  Ontario  on  a  steam-  Accident  on 
boat,  ship  or  vessel  or  on  a  railway  and  the  workman  is  aship,  vesse'i 
resident  of  Ontario  and  the  work  or  service  rendered  by  him  '^'  '^^'  ^''^' 
is  required  to  be  performed  both  within  and  without  Ontario, 
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Sec.  5  (4). 


Accidents 
excluded. 


Where 
employer 
individually 
liable. 


the  workman  or  his  dependants  shall  be  entitled  to  compen- 
sation under  this  Part  as  if  the  accident  had  happened  in 
Ontario. 

(5)  Except  as  provided  in  this  section  no  compensation 
shall  be  payable  under  this  Part  where  the  accident  to  the 
workman  happens  while  he  is  employed  elsewhere  than  in 
Ontario. 

(6)  Compensation  payable  in  respect  of  an  accident  hap- 
pening elsewhere  than  in  Ontario  shall,  except  where  the 
employer  has  fully  contributed  to  the  accident  fund  in  re- 
spect of  all  the  wages  of  workmen  in  his  employ  who  are 
engaged  in  the  business  or  work  in  which  the  accident  happens, 
be  paid  by  the  employer  individually,  and  the  business  or 
work  carried  on  elsewhere  than  in  Ontario  by  an  employer 
who  has  not  so  contributed  to  the  accident  fund  shall .  be 
deemed  to  be  in  Schedule  2.    R.S.O.  1927,  c.  179,  s.  5. 


Where  com- 
pensation 
payable 
by  law  of 
foreign 
country, 
workman 
to  elect. 


How 

election  to 
be  made. 


Dependant.s 
not  resident 
in  Canada. 


Exception. 


6. — (1)  Where  by  the  law  of  the  country  or  place  in 
which  the  accident  happens  the  workman  or  his  dependants 
are  entitled  to  compensation  in  respect  of  it  they  shall  be 
bound  to  elect  whether  they  will  claim  compensation  under 
the  law  of  such  country  or  place  or  under  this  Part  and  to  give 
notice  of  such  election,  and  if  such  election  is  not  made  and 
notice  given  it  shall  be  presumed  that  they  have  elected  not 
to  claim  compensation  under  this  Part. 

(2)  Notice  of  the  election,  where  the  compensation  under 
this  Part  is  payable  by  the  employer  individually,  shall  be 
given  to  the  employer,  and  where  the  compensation  is  payable 
out  of  the  accident  fund  to  the  Board  and  shall  be  given 
in  both  cases  within  three  months  after  the  happening  of 
the  accident,  or  in  case  it  results  in  death,  within  three  months 
after  the  death  or  within  such  longer  period  as  either  before 
or  after  the  expiration  of  such  three  months  the  Board  may 
allow.    R.S.O.  1927,  c.  179,  s.  6. 

7. — (1)  Where  a  dependant  is  not  a  resident  of  Canada 
he  shall  not  be  entitled  to  compensation  unless  by  the  law  of 
the  place  or  country  in  which  he  resides  the  dependants  of  a 
workman  to  whom  an  accident  happens  in  such  place  or 
country  if  resident  in  Canada  would  be  entitled  to  com- 
pensation and  where  such  dependants  would  be  entitled  to 
compensation  under  such  law  the  compensation  to  which  the 
non-resident  dependant  shall  be  entitled  under  this  Part  shall 
not  be  greater  than  the  compensation  payable  in  the  like  case 
under  that  law. 

(2)  Notwithstanding  the  provisions  of  subsection  1  the 
Board  may  award  such  compensation  or  sum  in  lieu  of  com- 
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pensation  to  any  such  non-resident  dependant  as  may  be 
deemed  proper  and  may  pay  the  same  out  of  the  accident 
fund,  or  order  it  to  be  paid  by  the  employer  as  the  case  may 
be. 

(3)  Notwithstanding   any   provision   elsewhere   contained,  where 

,  1  •       ,1  1  f  •!  1         dependiints 

where  a  workman  m  the  employ  ot  a  railway  company  hasnon-resi- 
been  obliged  by  the  nature  of  his  work  to  change  his  residence  ^®"*'^- 
from  Ontario  to  a  place  outside  of  Ontario,  the  dependants 
of  such  workman,  who  have  become  non-residents  of  Ontario 
by  reason  thereof,  shall  in  respect  of  an  accident  to  such 
workman  happening  in  Ontario,  be  entitled,  while  residing 
in  Ontario,  to  the  same  compensation  as  if  they  were  residents 
of  Ontario  at  the  time  of  the  workman's  death  and  this 
provision  shall  apply  to  all  pension  payments  to  dependants 
accruing  after  the  coming  into  effect  of  this  Act,  whether  the 
accident  happened  before  or  after  that  date,  and  whether 
the  award  of  compensation  has  been  heretofore  or  is  hereafter 
made,  but  shall  not  entitle  any  person  to  claim  additional 
compensation  for  any  period  prior  to  the  coming  into  effect 
of  this  Act.    R.S.O.  1927,  c.  179,  s.  7. 


8. — (1)  Where  an  accident  happens  to  a  workman  in  the  where  work- 

r  \  •  t  11'  •   ,     man  entitled 

course  or  his  employment  under  such  circumstances  as  entitle  to  action 
him   or   his   dependants   to   an   action    against   some   person  pfrson 
other  than  his  employer  the  workman  or  his  dependants  if  empfoyer!^ 
entitled   to  compensation   under  this  Part  may  claim  such  ^e*broiight 
compensation  or  may  bring  such  action. 

(2)  If  an  action  is  brought  and  less  is  recovered  and  col-  workman 
lected  than  the  amount  of  the  compensation  to  which  the  ^"fferlnce° 
workman  or  his  dependants  are  entitled  under  this  Part  the  ^^^'[^^g®"^;^. 
difference  between  the  amount  recovered  and  collected  and  tJon  under 

I  r  I  •  1      11    1  '^ct  and 

the  amount  ot  such  compensation  shall  be  payable  as  com- amount 
pensation  to  such  workman  or  his  dependants. 

(3)  If  the  workman  or  his  dependants  elect  to  claim  com-  Subrogation 
pensation  under  this  Part  the  employer,  if  he  is  individually  or  Board  to 
liable  to  pay  it,  and  the  Board  if  the  compensation  is  payable  workman, 
out  of  the  accident  fund  shall  be  subrogated  to  the  rights 

of  the  workman  or  his  dependants  and  may  maintain  an 
action  in  his  or  their  names  or  in  the  name  of  the  Board 
against  th?  person  against  whom  the  action  lies  and  any  sum 
recovered  from  him  by  the  Board  shall  form  part  of  the  acci- 
dent fund. 

(4)  The  election  shall  be  made  and  notice  of  it  shall  be  How  election 
given  within  the  time  and  in  the  manner  provided  by  section  6.  *°  ^^  "\^<i^- 
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Right  of 
action  de- 
clared to  be 
taken  away 
as  against 
employer  in 
Schedule  1. 


(5)  No  employer  in  Schedule  1  and  no  workman  of  an 
employer  in  Schedule  1  or  dependant  of  such  workman  shall 
have  a  right  of  action  against  any  employer  in  vSchedule  1  in 
any  case  within  the  provisions  of  subsection  1  but  in  any  case 
where  it  appears  to  the  satisfaction  of  the  Board  that  a  work- 
man of  an  employer  in  any  class  in  Schedule  1  is  injured  or 
killed  owing  to  the  negligence  of  an  employer  or  the  workman 
of  an  employer  in  another  class  in  Schedule  1,  the  Board 
may  direct  that  the  compensation  awarded  in  any  such  case 
shall  be  charged  against  the  class  to  which  such  last  mentioned 
employer  belongs.     R.S.O.  1927,  c.  179,  s.  8. 


Employers 

and 

contractors. 


Right  of 
principal 
employer  to 
reimburse- 
ment from 
contractor. 


9. — (1)  The  workmen  of  a  contractor  or  subcontractor 
executing  any  work  in  or  for  the  purposes  of  an  industry  under 
Part  I  of  this  Act,  carried  on  by  another  person,  in  this  sub- 
section and  in  subsection  2  referred  to  as  the  principal,  shall  be 
deemed  to  be  the  workmen  of  the  principal  unless  and  until 
such  contractor  or  subcontractor  is,  in  respect  of  such  work, 
assessed,  or  added  and  assessed,  as  the  case  may  be,  as  an 
employer  in  Schedule  1,  or,  in  cases  where  such  contractor  or 
subcontractor  is,  in  respect  of  such  work,  individually  liable 
for  payment  of  compensation,  unless  and  until  the  Board 
finds  and  declares  that  the  responsibility  of  such  contractor 
or  subcontractor  is  sufficient  protection  to  his  workmen  for 
the  benefits  provided  for  by  this  Act. 

(2)  Where  a  principal  has  made  payment  of  assessment 
or  compensation  or  furnished  medical  aid  which  but  for  sub- 
section 1  he  would  not  have  been  liable  to  pay  or  furnish, 
he  shall  be  entitled  to  reimbursement  from  the  contractor  or 
subcontractor  to  such  extent  as  the  Board  finds  such  con- 
tractor or  subcontractor  would  have  been  liable. 


Liability  of 
principal  to 
pay  assess- 
ments. 


Right  of 
indemnity. 


(3)  Where  a  person,  whether  carrying  on  an  industry 
included  in  Schedule  1  or  not,  in  this  subsection  and  in  sub- 
section 4  referred  to  as  the  principal,  contracts  with  any  other 
person,  in  this  section  referred  to  as  the  contractor,  for  the 
execution  by  or  under  the  contractor  of  the  whole  or  any  part 
of  any  work  for  the  principal,  it  shall  be  the  duty  of  the 
principal  to  see  that  any  sum  which  the  contractor  or  any 
subcontractor  is  liable  to  contribute  to  the  accident  fund  is 
paid,  and  if  any  such  principal  fails  to  do  so  he  shall  be  per- 
sonally liable  to  pay  it  to  the  Board,  and  the  Board  shall  have 
the  like  powers  and  be  entitled  to  the  like  remedies  for  enforc- 
ing payment  as  it  possesses  or  is  entitled  to  in  respect  of  an 
assessment. 

(4)  Where  the  principal  is  liable  to  make  payment  to  the 
Board  under  subsection  3  he  shall  be  entitled  to  be  indemnified 
by  any  person  who  should  have  made  such  payment  and 
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shall  be  entitled  to  withhold  out  of  any  indebtedness  due 
to  such  person  a  sufficient  amount  to  answer  the  same,  and 
all  questions  as  to  the  right  to  and  the  amount  of  any  such 
indemnity  shall  be  determined  by  the  Board. 

(5)  Nothing    in    this    section    shall    prevent    a    workman  Liability  oi 
claiming  compensation  or  the  Board  collecting  contribution  or  subcon- 
to  the  accident  fund  from  the  contractor  or  any  subcontractor  colftribute. 
instead  of  the  principal.    R.S.O.  1927,  c.  179,  s.  9. 

10.  Where  compensation  is  payable  out  of  the  accident  Member  of 
fund,  a  member  of  the  family  of  an  employer  or  the  depend- enip/oyer 
ants  of  such  member  shall  not  be  entitled  to  compensation  ^yorkman  "^^ 
unless  such  member  was  at  the  time  of  the  accident  carried 

on  the  pay  roll  of  the  employer  and  his  wages  were  included 
in  the  then  last  statement  furnished  to  the  Board  under  section 
90  nor  for  the  purpose  of  determining  the  compensation  shall 
his  earnings  be  taken  to  be  more  than  the  amount  of  his 
wages,  as  shown  by  such  pay  roll  and  statement.  R.S.O. 
1927,  c.  179,  »s.  10. 

11.  Where  compensation  is  payable  out  of  the  accident  where 
fund  and  an  employer  carries  himself  on  his  pay  roll  or  an  ^^J.p/^J^J'j^ 
executive  officer  of  a  corporation  is  carried  on  the  pay  roll  of  p^h'^^^^  ^^ 
the  corporation  at  a  salary  or  wage  which  the  Board  deems  dependants 

111  1-  1  r  /ur,  r^r^r^  entitled  to 

reasonable,  but  not  exceedmg  the  rate  oi  552,000  per  annum, compensa- 
and  it  is  stated  in  the  pay  roll  statement  furnished  to  the 
Board  under  section  90  that  it  is  desired  that  such  employer 
or  executive  officer  shall  be  included  as  a  workman,  and  the 
amount  of  his  salary  or  wages  is  shown  in  the  said  statement 
and  included  in  the  estimate  for  the  year,  such  employer  or 
executive  officer  shall  be  deemed  to  be  a  workman  within  the 
meaning  of  this  Act,  and  he  or  his  dependants  shall  be  entitled 
to  compensation  accordingly,  but  for  the  purpose  of  determin- 
ing the  compensation  his  earnings  shall  not  be  taken  to  be  more 
than  the  amount  of  his  salary  or  wages  as  shown  by  such  pay 
11  and  statement.    R.S.O.  1927,  c.  179,  s.  11. 

12.  No  action  shall  lie  for  the  recovery  of  the  compensation  no  action  to 
whether  it  is  payable  by  the  employer  individually  or  out  of  ^o  recov^^*^ 
the   accident   fund,    but   all   claims   for   compensation    shall  ^,?J^p^"'^''^" 
be  heard  and  determined  by  the  Board.    R.S.O.  1927,  c.  179, 

s.  12. 

13.  If  a  workman  receiving  a  weekly  or  other  periodical  workman 
payment  ceases  to  reside  in  Ontario  he  shall  not  thereafter  compensa- 
be  entitled  to  receive  any  such  payment  unless  a  medical  o'Xo'?^'  '"^ 
referee  certifies  that  the  disability  resulting  from  the  injury  °"*^"° 

IS  likely  to  be  of  a  permanent  nature  and  if  a  medical  referee 
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so  certifies  and  the  Board  so  directs  the  workman  shall  be 
entitled  quarterly  to  the  amount  of  the  weekly  or  other 
periodical  payments  accruing  due  if  he  proves  in  such  manner 
as  may  be  prescribed  by  the  regulations  his  identity  and 
the  continuance  of  the  disability  in  respect  of  which  the 
same  is  payable.    R.S.O.  1927,  c.  179,  s.  13. 

Provisions  14. — (1)  The  provisions  of  this  Part  shall  be  in   lieu  of 

Heu  of  all        all  rights  and  rights  of  action,  statutory  or  otherwise,  to  which 

a'(ftion°  a  workman  or  his  dependants  are  or  may  be  entitled  against 

empfoyer.       the  employer  of  such  workman  for  or  by  reason  of  any  accident 

happening  to  him  on  or  after  the  1st  day  of  January,  1915, 

while  in  the  employment  of  such  employer,  and  no  action 

in  respect  thereof  shall  lie. 

Determina-         (2)  Any  party  to  an  action  may  apply  to  the  Board  for 

\vorkman'.s     adjudication  and  determination  of  the  question  of  the  plain- 

a(ftion°  ^""^  tiff's  right  to  compensation  under  this  Part,  or  as  to  whether 

the  action  is  one  the  right  to  bring  which  is  taken  away  by 

this  Part,  and  such  adjudication  and  determination  shall  be 

final  and  conclusive.    R.S.O.  1927,  c.  179,  s.  14. 

Right  to  15.  It  shall   not  be  competent  for  a  workman   to  agree 

compensa-  ....  ,  .  ,  r     i        i  r 

tion  may  not  With  his  employer  to  waive  or  to  lorego  any  ot  the  benefits 
e  wane  .      ^^  which  he  or  his  dependants  are  or  may  become  entitled 
under  this  Part  and  every  agreement  to  that  end  shall  be 
absolutely  void.    R.S.O.  1927,  c.  179,  s.  15. 

Agreement  16. — (1)  Where    the    compensation    is    payable    by    an 

pcnsat^^i       employer  individually  no  agreement  between  a  workman  or 

unless''*^        dependant  and  the  employer  for  fixing  the  amount  of  the 

app^ved  by  compensation  or  by  which  the  workman  or  dependant  accepts 

or  agrees  to  accept  a  stipulated  sum  in  lieu  or  in  satisfaction 

of  it  shall  be  binding  on  the  workman  or  dependant  unless  it 

is  approved  by  the  Board. 

Exceptions.  (2)  Subsection  1  shall  not  apply  to  compensation  for 
temporary  disability  lasting  for  less  than  four  weeks,  but  in 
such  cases  the  Board  may,  on  the  application  of  the  workman 
or  dependant,  or  of  its  own  motion,  set  aside  the  agreement 
on  such  terms  as  may  be  deemed  just. 

(3)  Nothing  in  this  section  shall  be  deemed  to  authorize 
the  making  of  any  such  agreement  except  with  respect  to  an 
accident  that  has  happened  and  the  compensation  to  which 
the  workman  or  dependant  has  become  entitled  because  of  it. 
R.S.O.  1927,  c.  179,  s.  16. 

jp^educt^on  i7_(i)  jt  shall  not  be  lawful  for  an  employer,  either 

made  from     directly  or  indirectly,  to  deduct  from  the  wages  of  any  of 
wages.  j^.^  workmen  any  part  of  any  sum  which  the  employer  is  or 
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may  become  liable  to  pay  to  the  workman  as  compensation 
under  this  Part  or  to  require  or  to  permit  any  of  his  workmen 
to  contribute  in  any  manner  towards  indemnifying  the 
employer  against  any  liability  which  he  has  incurred  or  may 
incur  under  this  Part. 

(2)  Every  person  who  contravenes  any  of  the  provisions  penalty, 
of  subsection  1  shall  for  every  such  contravention  incur  a 
penalty  not  exceeding  $50  and  shall  also  be  liable  to  repay 
to  the  workman  any  sum  which  has  been  so  deducted  from 
his  wages  or  which  he  has  been  required  or  permitted  to  pay 
in  contravention  of  subsection  1.    R.S.O.  1927,  c.  179,  s.  17. 

18.  Unless  with  the  approval  of  the  Board  no  sum  payable  com peasti- 
as  compensation  or  by  way  of  commutation  of  any  weekly  al°?gnabie 
or  other  periodical  payment  in  respect  of  it  shall  be  capable  ^^^^^[^^1^^*^^ 
of  being  assigned,  charged  or  attached,  nor  shall  it  pass  by  ,      ;,. 

operation  of  law  except  to  a  personal  representative  nor  shall 
any  claim  be  set  off  against  it.    R.S.O.  1927,  c.  179,  s.  18. 

19. — (1)  Subject  to  subsection  5  compensation  shall  not  Notice  of 
be  payable  unless  notice  of  the  accident  is  given  as  soon  as^g°'*[y"^ 
practicable  after  the  happening  of  it  and  before  the  workman 
has  voluntarily  left  the  employment  in  which  he  was  injured 
and  unless  the  claim  for  compensation  is  made  within  six 
months  from  the  happening  of  the  accident  or  in  case  of 
death  within  six  months  from  the  time  of  death. 

(2)  The  notice  shall   give  the  name  and  address  of  the  Nature  of 
workman  and  shall  be  sufificient  if  it  states  in  ordinary  language  "^*'°^- 
the  cause  of  the  injury  and  where  the  accident  happened. 

(3)  The  notice  may  be  served  by  delivering  it  at  or  sending  service  of 
it  by  registered  post  addressed  to  the  place  of  business  or"^"**^®' 
the  residence  of  the  employer,  or  where  the  employer  is  a  ? 
body  of  persons,  corporate  or  unincorporate,   by  delivering 

it  at  or  sending  it  by  registered  post  addressed  to  the  employer 
at  the  office  or  if  there  are  more  offices  than  one  at  any  of 
the  offices  of  such  body  of  persons. 

(4)  Where  the  compensation  is  payable  out  of  the  accident  Notice  to 
fund  the  notice  shall  also  be  given  to  the  Board  by  delivering  s°^''^- 

it  to  or  at  the  office  of  the  secretary  or  by  sending  it  to  him 
by  registered  post  addre'ssed  to  his  office. 

(5)  Failure  to  give  the  prescribed  notice  or  to  make  such  i*'.aiiu'e  to     , 
claim  or  any  defect  or  inaccuracy  in  a  notice  shall  not  bar  the  defect  in 
right  to  compensation  if  in   the  opinion  of  the  Board  theaffecf  r?ght  ° 
employer  was  not  prejudiced  thereby  or  where  the  compensa- pen °aTion 
tion  is  payable  out  of  the  accident  fund  if  the  Board  is  of  i.^^^^'*'^'" 
opinion  that  the  claim  for  compensation  is  a  just  one  and 
ought  to  be  allowed.    R.S.O.  1927,  c.  179,  s.  19. 
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Workman  to  20. — (1)  A  workman  who  claims  compensation,  or  to 
examination,  whom  compensation  is  payable  under  this  Part  shall  if  so 
required  by  his  employer  submit  himself  for  examination 
by  a  duly  qualified  medical  practitioner  provided  and  paid 
for  by  the  employer  and  shall  if  so  required  by  the  Board 
submit  himself  for  examination  by  a  medical  referee. 

In  accord-  (2)  A   workman    shall    not   be  required  at  the  request  of 

regulations,    his  employer  to  submit  himself  for  examination   otherwise 

than  in  accordance  with  the  regulations.    R.S.O.  1927,  c.  179, 

s.  20. 


In  caae  of 
difference 
between 
medical 
examiners, 
etc.,  refer- 
ence may 
be  made  to 
medical 
referee. 


21. — (1)  Where  a  workman  has  upon  the  request  of  his 
employer  submitted  himself  for  examination,  or  has  been 
examined  by  a  duly  qualified  medical  practitioner  selected 
by  himself,  and  a  copy  of  the  report  of  the  medical  practitioner 
as  to  the  workman's  condition  has  been  furnished  in  the 
former  case  by  the  employer  to  the  workman  and  in  the 
latter  case  by  the  workman  to  the  employer  the  Board  may,  on 
the  application  of  either  of  them  or  of  its  own  motion,  refer 
the  matter  to  a  medical  referee.  R.S.O.  1927,  c.  179,  s.  21  (1); 
1937,  c.  82,  s.  2. 


Certificate 
of  medical 
referee 
wlien  final. 


Failure  to 
submit  to 
examination 
or  obstruct- 
ing it. 


Special 
medical 
treatment 
in  certain 
cases. 


(2)  The  medical  referee  to  whom  a  reference  is  made  under 
subsection  1  or  who  has  examined  the  workman  by  the 
direction  of  the  Board  under  subsection  1  of  section  20, 
shall  certify  to  the  Board  as  to  the  condition  of  the  workman 
and  his  fitness  for  employment,  specifying  where  necessary 
the  kind  of  employment  and  if  unfit  the  cause  of  such  unfitness, 
and  his  certificate  unless  the  Board  otherwise  directs  shall 
be  conclusive  as  to  the  matters  certified. 

(3)  If  a  workman  does  not  submit  himself  for  examination 
when  required  to  do  so  as  provided  by  subsection  1  of  section 
20,  or  on  being  required  to  do  so  does  not  submit  himself 
for  examination  to  a  medical  referee  under  that  subsection 
or  under  subsection  1  of  this  section,  or  in  any  way  obstructs 
any  examination,  his  right  to  compensation  or  if  he  is  in 
receipt  of  a  weekly  or  other  periodical  payment  his  right  to 
it  shall  be  suspended  until  such  examination  has  taken  place. 
R.S.O.  1927,  c.  179,  s.  21   (2,  3). 

t 
22.  Where  in  any  case,  in  the  opinion  of  the  Board,  it 
will  be  in  the  interest  of  the  accident  fund  to  provide  a  special 
surgical  operation  or  other  special  medical  treatment  for  a 
workman,  and  the  furnishing  of  the  same  by  the  Board  is,  in 
the  opinion  of  the  Board,  the  only  means  of  avoiding  heavy 
payment  for  permanent  disability,  the  expense  of  such  opera- 
tion or  treatment  may  be  paid  out  of  the  accident  fund. 
R.S.O.  1927,  c.  179,  s.  22. 
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23.  Any  weekly  or  other  periodical  payment  to  a  workman  Review  of 
may  be  reviewed  at  the  request  of  the  employer  or  of  the  tkm.^^"*' 
workman,  if  the  compensation  is  payable  by  the  employer 
individually,  or,  if  the  compensation  is  payable  out  of  the 
accident  fund,  of  the  Board's  own  motion  or  at  the  request 

of  the  workman  and  on  such  review  the  Board  may  put  an 
end  to  or  diminish  or  may  increase  such  payment  to  a  sum 
not  beyond  the  maximum  hereinafter  prescribed.  R.S.O. 
1927.  c.  179,  s.  23. 

24.  Where  the  workman  was  at  the  date  of  the  accident  increase  of 
under  twenty-one  years  of  age  and  the  review  takes  place  tkm^o"^'^ 
more  than  six  months  after  the  accident  the  amount  of  a^^^gji^gf 
weekly  payment  may  be  increased  to  the  sum  to  which  he 

would  have  been  entitled  if  his  average  earnings  had  at  the 
date  of  the  accident  been  equal  to  what  if  he  had  not  been 
injured  he  would  probably  have  been  earning  at  the  date  of 
the  review.    R.S.O.  1927,  c.  179,  s.  24. 

25. — (1)  Where    the    compensation    is    payable    by    an  commuta- 
employer,  individually,  the  employer  may,  with  the  consent  of  p^yn^ents 
the  workman  or  dependant  to  whom  it  is  payable  and  with  for^'"'"P 
the  approval  of  the  Board,  but  not  otherwise,  and  where  it 
is  payable  out  of  the  accident  fund  the  Board  may  commute 
the  weekly  or  other  periodical  payments  payable  to  a  work- 
man or  a  dependant  for  a  lump  sum. 

(2)  Where    the    lump    sum    is   payable    by    the   employer  Lump  sum 
individually  it  shall  be  paid  to  the  Board.  to  Boar^'. 

(3)  The  lump  sum  may  be, —  Application 

of  lump 

(a)  applied  in  such  manner  as  the  workman  or  dependant^"'"- 

may  direct; 

(b)  paid  to  the  workman  or  dependant; 

(c)  invested   by  the   Board   and   applied   from   time   to 

time  as  the  Board  may  deem  most  for  the  advan- 
tage of  the  workman  or  dependant; 

(d)  paid  to  trustees  to  be  used  and  employed  upon  and 

subject  to  such  trusts  and  for  the  benefit  of  such 
persons  as,  in  case  it  is  payable  by  the  employer 
individually,  the  workman  or  dependant  directs 
and  the  Board  approves,  or,  if  payable  out  of 
the  accident  fund,  as  may  be  desired  by  the 
workman  or  dependant  and  approved  by  the 
Board ; 

(e)  applied  partly  in  one  and  partly  in  another  or  others 

of  the  modes  mentioned  in  clauses  a,  b,  c  and  d, 

as  the  Board  may  determine. 
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Advances 
on  account 
of  com- 
pensation. 


(4)  Where  the  compensation  is  payable  out  of  the  accident 
fund,  the  Board  may  in  any  case  where  in  its  opinion  the 
interest  or  pressing  need  of  the  workman  or  dependant 
warrants  it,  advance  or  pay  to  or  for  the  workman  or  depend- 
ant such  lump  sum  as  the  circumstances  warrant  and  as  the 
Board  may  determine.    R.S.O.  1927,  c.  179,  s.  25. 


Commuta- 
tion of 
weekly 
payments. 


Application 
of  lump 
sum. 


26. — (1)  Where  a  weekly  cfr  other  periodical  payment  is 
payable  by  the  employer  individually  and  has  been  continued 
for  not  less  than  six  months,  the  Board  may  on  the  applica- 
tion of  the  employer  allow  the  liability  therefor,  to  be  com- 
muted by  the  payment  of  a  lump  sum  of  such  an  amount  as, 
if  the  disability  is  permanent,  would  purchase  an  immediate 
annuity  from  a  life  insurance  company  approved  by  the 
Board,  equal  to  seventy-five  per  centum  of  the  annual  value 
of  the  weekly  or  other  periodical  payments,  and  in  other  cases 
of  such  an  amount  as  the  Board  may  deem  reasonable. 

(2)  The  sum  for  which  a  payment  is  commuted  under 
subsection  1,  shall  be  paid  to  the  Board  and  shall  be  dealt 
with  in  the  manner  provided  by  section  25.  R.S.O.  1927, 
c.  179,  s.  26. 


Insurance 
company 
required  to 
commute 
weekly  or 
other 
periodical 
payment. 


27. — (1)  Where  an  employer  insured  by  a  contract  of 
insurance  of  an  insurance  company  or  any  other  underwriter 
is  individually  liable  to  make  a  weekly  or  other  periodical 
payment  to  a  workman  or  his  dependants  and  the  payment 
has  continued  for  more  than  six  months  the  liability  shall, 
if  the  Board  so  directs  before  the  expiration  of  twelve  months 
from  the  commencement  of  the  disability  of  the  workman  or 
his  death,  if  the  accident  resulted  in  death,  be  commuted 
by  the  payment  of  a  lump  sum  in  accordance  with  section 
26,  and  the  company  or  underwriter  shall  pay  the  lump  sum 
to  the  Board,  and  it  shall  be  dealt  with  in  the  manner  pro- 
vided by  section  25. 

(2)  This  section  shall  not  apply  to  a  contract  of  insurance 
entered  into  before  the  passing  of  this  Act.  R.S.O.  1927, 
c.  179,  s.  27. 


Board  may 
require 
employer  to 
pay  sum 
sufficient  to 
commute. 


28.  The  Board  may  require  an  employer  who  is  individually 
liable  to  pay  the  compensation  to  pay  to  the  Board  a  sum 
sufficient  to  commute  in  accordance  with  section  26,  any 
weekly  or  other  periodical  payments  which  are  payable  by 
the  employer  and  such  sum  shall  be  applied  by  the  Board 
in  the  payment  of  such  weekly  or  other  periodical  payments 
as  they  from  time  to  time  become  payable,  but  if  the  sum 
paid  to  the  Board  is  insufficient  to  meet  the  whole  of  such 
weekly  or  other  periodical  payments  the  employer  shall 
nevertheless  be  liable  to  make  such  of  them  as  fall  due  after 
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the  sum  paid  to  the  Board  is  exhausted,  and  if  the  sum  paid  is 
more  than  sufficient  for  that  purpose  the  excess  shall  be 
returned  to  the  employer  when  the  right  to  compensation 
comes  to  an  end  unless  otherwise  ordered  by  the  Board. 
R.S.O.  1927,  c.  179,  s.  28. 

29.  The  Board  may  require  an  employer  who  is  individually  Board  may 
liable  to  pay  the  compensation  to  insure  his  workmen  and  ernpioyer  to 
keep  them  insured  against  accidents  in  respect  of  which  he '^q^j^^pJ^'^ 
may  become  liable  to  pay  compensation  in  a  company  ap- 
proved by  the  Board  for  such  amount  as  the  Board  may 
direct  and  in  default  of  his  doing  so  the  Board  may  cause 
them  to  be  so  insured  and  may  recover  the  expense  incurred 
in  so  doing  from  the  employer  in  the  same  way  as  payment 
of  assessments  may  be  enforced.     R.S.O.  1927,  c.  179,  s.  29. 

30. — (1)  Where  an   employer  who   is  individually   liable  where 
to  pay  the  compensation  is  insured  against  his  liability  to  lu^ed^BlLrd 
pay   compensation,    the    Board    may   require    the   insurance  [^surer^to"*^ 
company  or  other  underwriter  to  pay  the  sum  which  under  payab'ilTo^*^ 
the  contract  of  insurance  such  company  or  underwriter  would  ^^j^Pjo^f^^ 
be  liable  to  pay  to  the  employer  in  respect  of  an  accident  to  Board. 
a    workman    who    becomes,    or    whose    dependants    become 
entitled   to  compensation   under  this   Part,   directly   to   the 
Board  in  discharge  or  in  discharge  pro  tanto  of  the  compensa- 
tion to  which  such  workman  or  his  dependants  are  found  to 
be  entitled. 

(2)  In   any   case   to   which   subsection    1    applies  where   a  Notice  to  be 
claim  for  compensation  is  made  notice  of  the  claim  shall  bej^fsurer."  ° 
given   to  the  insurance  company  or  other  underwriter  and 

to  the  employer  and  the  Board  shall  determine  not  only  the 
question  of  the  right  of  the  workman  or  dependant  to  com- 
pensation but  also  the  question  whether  the  whole  or  any 
part  of  it  should  be  paid  directly  by  the  insurance  company 
or  other  underwriter  as  provided  by  subsection   1. 

(3)  Section   25  shall   apply  to  the  compensation   payable  section  25  to 
to  the  Board  under  subsection  1.    R.S.O.  1927,  c.  179,  s.  30.''^^^^- 

31. — (1)  Where  the  accident  causes  permanent  disability,  in  ca«e  of 
either  total  or  partial  or  the  death  of  the  workman  and  the  dbTabHity 
compensation  is  payable  by  the  employer  individually  the  may  be®"" 
Board  may  require  the  employer  to  pay  to  the  Board  such  p^^y"J5apita'i 
sum  as  in  its  opinion  will  be  sufficient  with  the  interest  thereon  ^^^' 
if  invested  so  as  to  earn  interest  at  the  rate  of  five  per  centum 
per  annum  to  meet  the  future  payments  to  be  made  to  the 
workman  or  his  dependants,  and  such  sum  when  paid  to  the 
Board  shall  be  invested  by  it  and  shall  form  a  fund  to  meet 
such  future  payments. 
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or  to  give  (2)  The  Boarcl,  instead  of  requiring  the  employer  to  make 

payment  °'     the  payment  provided  for  by  subsection  1,  may  require  him 
pensation.      to  give  such  Security  as  the  Board  may  deem  sufficient  for  the 
future  payments.    R.S.O.  1927,  c.  179,  s.  31. 

nequiring  32.  The  Board,  where  it  deems  it  requisite  for  the  prompt 

enfpioyers^n  payment  of  claims,  may  require  any  employer  in  Schedule  2 

Schedule  2.     ^^  make  deposits  of  money  with  the  Board  from  time  to  time, 

out  of  which  the  Board  may  pay  compensation  for  accidents 

to  workmen  of  such  employer  as  they  occur.     R.S.O.  1927, 

c.  179,  s.  32. 


Provision 
for  funds 
to  pay 
increased 
compensa- 
tion. 


Power  to 
grant 

exemptions 
in  certain 
cases. 


33. — (1)  The  additional  moneys  necessary  to  provide  for 
increases  of  compensation  in  respect  to  accidents  previously 
happening  may  be  levied  and  collected  by  the  Board  from 
the  employers  either  now,  previously  or  hereafter  carrying 
on  industries  under  Part  I  in  such  manner  and  at  such  time 
or  times  as  the  Board  may  deem  most  equitable  and  most  in 
accordance  with  the  general  principles  and  provisions  of  this 
Act,  and  in  the  case  of  Schedule  1  employers,  such  levy  and 
collection  may  be  by  way  of  addition  to  the  usual  assessment 
or  by  levy  of  special  or  additional  assessment  or  assessments, 
and  in  the  case  of  Schedule  2  employers,  by  way  of  additional 
deposit  or  capitalized  amount  as  may  be  necessary  to  provide 
for  such  increases. 

(2)  Where  by  reason  of  limit  of  legal  liability  or  for  other 
cause,  the  Board  deems  it  inequitable  or  inexpedient  to  apply 
the  provisions  of  subsection  1  to  any  pension  award  the  Board 
shall  have  power  to  exempt  the  same  accordingly.  R.S.O. 
1927,  c.  179,  s.  33. 


Compensa- 
tion not 
payable 
during 
suspension. 


34.  Where  a  right  to  compensation  is  suspended  under 
the  provisions  of  this  Part  no  compensation  shall  be  payable 
in  respect  of  the  period  of  suspension.  R.S.O.  1927,  c.  179, 
s.  34. 


SCALE  OF  COMPENS.\TION. 


Compensa- 
tion in  case 
of  death. 


35. —  (1)  Where  death  results  from  an  injury  the  amount 
of  the  compensation  shall  be: — 

(a)  The  necessary  expenses  of  the  burial  of  the  work- 

man not  exceeding  $125; 

(b)  Where  the  widow  or  an  invalid  husband  is  the  sole 

dependant  a  monthly  payment  of  $40; 

(c)  Where  the  dependants  are  a  widow  or  an  invalid 

husband   and   one   or   more .  children,   a   monthly 
payment  of  $40,  with  an  additional  monthly  pay- 
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ment  of  $10  to  be  increased  upon  the  death  of  the 
widow  or  invaHd  husband  to  $15  for  each  child 
under  the  age  of  sixteen  years; 

(d)  Where  the  dependants  are  children,  a  monthly  pay- 

ment of  $15  to  each  child  under  the  age  of  sixteen 
years ; 

(e)  Where  the  dependants  are  persons  other  than  those 

mentioned  in  clauses  a  to  d,  a  sum  reasonable  and 
proportionate  to  the  pecuniary  loss  to  such  de- 
pendants occasioned  by  the  death,  to  be  deter- 
mined by  the  Board. 

(2)  Where  the  workman   leaves  no  widow  or  the  widow  payment  of 
subsequently  dies,   and   it  seems  desirable   to  continue   the  allowance 
existing   household,   and   an   aunt,   sister,   or  other  suitable  ^q^'^^^*^'" 
person  acts  as  foster-mother  in  keeping  up  such  household  and 
maintaining  and  taking  care  of  the  children  entitled  to  com- 
pensation in  a  manner  which  the  Board  deems  satisfactory, 

such  foster-mother  while  so  doing  shall  be  entitled  to  receive 
the  same  monthly  payments  of  compensation  for  herself  and 
the  children  as  if  she  were  widow  of  the  deceased,  and  in 
such  case  the  children's  part  of  such  payments  shall  be  in 
lieu  of  the  monthly  payments  which  they  would  otherwise 
have  been  entitled  to  receive. 

(3)  In  addition  to  any  other  compensation  provided  for  Lump  sum 
the  widow,  or  where  the  workman  leaves  no  widow,  the  foster-  Pf^y^^"*- 
mother,  as  in  subsection  2  described,  shall  be  entitled  to  a 

lump  sum  of  $100. 

(4)  In  the  case  provided  for  by  clause  e  of  subsection  1 ,  Duration 
the  payments  shall  continue  only  so  long  as  in  the  opinion  under^ciause 
of  the  Board  it  might  reasonably  have  been  expected  had  the  ^g^^j^^'^j 
workman  lived  he  would  have  continued  to  contribute  to  the 
support  of  the  dependants,  and  in  any  case  under  the  said 

clause  compensation  may  be  made  wholly  or  partly  in  a  lump 
sum  or  by  such  form  of  payment  as  the  Board  in  the  circum- 
stances deems  most  suitable. 

(5)  A   dependant    to   whom    the   workman    stood   in   loco  Dependants 
parentis  or  a  dependant  who  stood  in  loco  parentis  to  the^o^'^i^Sn 
workman  shall  be  entitled,  as  the  Board  may  determine,  to 5*^^*^^^^^ ''"^'^ 
share  in  or  receive  compensation  under  clause  c,  clause  d  or 

clause  e  of  subsection  1. 

(6)  Compensation  shall  be  payable  to  an  invalid  child  with-  compensa- 
out  regard  to  the  age  of  such  child,  and  payments  to  such  child  invalid 
shall  continue  so  long  as  in  the  opinion  of  the  Board  it  might  "^^''^ 
reasonably  have  been  expected  had  the  workman  lived  he 

would  have  continued  to  contribute  to  the  support  of  such 
child. 


2272 


Chap.  204. 


WORKMEN  S  COMPENSATION. 


Sec.  35  (7). 


Compensa- 
tion to 
dependants 


Board  may 
apply  pay- 
ment for 
benefit  of 
children 


Compensa- 
tion not 
to  exceed 
percentage 
of  wages 
in  certain 
c;ases. 


(7)  Where  there  are  both  total  and  partial  dependants  the 
compensation  may  be  allotted  partly  to  the  total  and  partly 
to  the  partial  dependants. 

(8)  Where  the  Board  is  of  opinion  that  for  any  reason 
it  is  necessary  or  desirable  that  a  payment  in  respect  of  a 
child  should  not  be  made  directly  to  its  parent,  the  Board 
may  direct  that  the  payment  be  made  to  such  person  or  be 
applied  in  such  manner  as  the  Board  may  deem  most  for  the 
advantage  of  the  child. 

(9)  Exclusive  of  the  expenses  of  burial  of  the  workman 
the  compensation  payable  as  provided  by  subsection  1,  shall 
not  in  any  case  exceed  sixty-six  and  two-thirds  per  centum 
of  the  average  monthly  earnings  of  the  workman  mentioned  in 
section  38,  and  if  the  compensation  payable  under  that  sub- 
section would  in  any  case  exceed  that  percentage  it  shall  be 
reduced  accordingly,  and  where  several  persons  are  entitled 
to  monthly  payments  the  payments  shall  be  reduced  propor- 
tionately, but  this  subsection  shall  not  operate  to  reduce  the 
total  monthly  compensation  below  the  rate  of  $12.50  per  week, 
where  the  dependants  are  a  widow  or  an  invalid  husband  and 
one  or  more  children.    R.S.O.  1927,  c.  179,  s.  35. 


Marriage 
of  widow. 


Exception. 


36. — (1)  If  a  dependant  widow  marries,  the  monthly 
payments  to  her  shall  cease,  but  she  shall  be  entitled  in  lieu 
of  them  to  a  lump  sum  equal  to  the  monthly  payments  for  two 
years  and  such  lump  sum  shall  be  payable  within  one  month 
after  the  day  of  her  marriage. 

(2)  Subsection  1  shall  not  apply  to  payments  to  a  widow 
in  respect  of  a  child.    R.S.O.  1927,  c.  179,  s.  36. 


When  pay 
ments  to 
child  to 
cease. 


37.  Subject  to  the  provisions  of  subsection  6  of  section  35 
a  monthly  payment  in  respect  of  a  child  shall  cease  when  the 
child  attains  the  age  of  sixteen  years  or  dies.  R.S.O.  1927, 
c.  179,  s.  37. 


Compensa- 
tion in 
case  of 
permanent 
total 
disability. 


38.  Where  permanent  total  disability  results  from  the 
injury  the  amount  of  the  compensation  shall  be  a  weekly 
payment  during  the  life  of  the  workman  equal  to  sixty-six  and 
two-thirds  per  centum  of  his  average  weekly  earnings  during 
the  previous  twelve  months  if  he  has  been  so  long  employed, 
but  if  not  then  for  any  less  period  during  which  he  has  been  in 
the  employment  of  his  employer.    R.S.O,  1927,  c.  179,  s.  3S. 


Permanent 

paitial 

disability. 


39. — (1)  Where  permanent  partial  disability  results  from 
the  injury  the  compensation  shall  be  a  weekly  payment  of 
sixty-six  and  two-thirds  per  centum  of  the  difference  between 
the  average  weekly  earnings  of  the  workman  before  the  acei- 
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dent  and  the  average  amount  which  he  is  earning  or  is  able 
to  earn  in  some  suitable  employment  or  business  after  the 
accident  and  the  compensation  shall  be  payable  during  the 
lifetime  of  the  workman. 

(2)  Where  the  impairment  of  the  earning  capacity  of  the  Payment  of 
workman   does  not  exceed   ten   per  centum  of  his  earning  ^'™''  ''"'^' 
capacity  instead  of  such  weekly  payment  the  Board  shall, 

unless  in  the  opinion  of  the  Board  it  would  not  be  to  the 
advantage  of  the  workman  to  do  so,  direct  that  such  lump  sum 
as  may  be  deemed  to  be  the  equivalent  of  it  shall  be  paid  to 
the  workman. 

(3)  Where  deemed  just,  the  impairment  of  earning  capacity  Estimating 
may   be  estimated   from   the  nature  of  the  injury,   having oTearnlnT'^ 
always  in  view  the  workman's  fitness  to  continue  the  employ- ''^p'^'^'*^- 
ment  in  which  he  was  injured  or  to  adapt  himself  to  some 

other  suitable  occupation.   R.S.O.  1927,  c.  179,  s.  39. 

40.  Where    temporary    total    disability   results   from    the  Temporary 
injury  the  compensation  shall  be  the  same  as  that  prescribed  disability, 
by  section  38,  but  shall  be  payable  only  so  long  as  the  dis- 
ability lasts.     R.S.O.  1927,  c.  179,  s.  40. 

41.  Where  temporary  partial  disability  results  from  the  Temporary 
injury  the  compensation  shall  be  the  same  as  that  prescribed  dfsabtuty. 
by  section  39,  but  shall  be  payable  only  so  long  as  the  dis- 
ability lasts  and  subsection   2  of  that   section  shall  apply. 

R.S.O.  1927,  c.  179,  s.  41. 

42.  The  amount   of   compensation    to   which   an   injured  Minimum 
workman  shall  be  entitled  for  temporary  total  or  permanent  t(5ta""*  ^^'^ 
total  disability  under  the  provisions  of  this  Part  shall  not  be*^'^^*^'''*^- 
less  than  $12.50  per  week  or,  where  his  average  earnings  are. 

less  than  $12.50  per  week,  the  amount  of  such  earnings,  and 
for  temporary  partial  or  permanent  partial  disability  a  cor- 
responding amount  in  proportion  to  the  impairment  of 
earning  capacity.    R.S.O.  1927,  c.  179,  s.  42. 

43. —  (1)  Average    earnings    shall    be    computed    in    such  how  average 
a  manner  as  is  best  calculated  to  give  the  rate  per  week  orf)e'compu\ed. 
month  at  which  the  workman  was  remunerated  but  not  so  as 
in  any  case  to  exceed  the  rate  of  $2,000  per  annum. 

(2)  Where   owing    to    the    shortness   of    the    time   during  in  case  of 
which  the  workman  was  in  the  employment  of  his  employer ^g^yfc^e^o^,.'''^ 
or  the  casual  nature  of  his  employment  or  the  terms  of  it,  j^^^^^^l"^' 
it  is  impracticable  to  compute  the  rate  of  remuneration  as  of 
the  date  of  the  accident  regard  may  be  had  to  the  average 
weekly  or  monthly  amount  which  during  the  twelve  months 
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previous  to  the  accident  was  being  earned  by  a  person  in 
the  same  grade  employed  at  the  same  work  by  the  same 
employer,  or  if  there  is  no  person  so  employed  then  by  a 
person  in  the  same  grade  employed  in  the  same  class  of 
employment  and  in  the  same  locality. 


Where  two 
or  more 
employers. 


(3)  Where  the  workman  has  entered  into  concurrent 
contracts  of  service  with  two  or  more  employers  under  which 
he  worked  at  one  time  for  one  of  them  and  at  another  time 
for  another  of  them  his  average  earnings  shall  be  computed 
on  the  basis  of  what  he  would  probably  have  been  earning  if 
he  had  been  employed  solely  in  the  employment  of  the 
employer  for  whom  he  was  working  at  the  time  of  the  accident. 


Meaning  of 
employment 
by  same 
employer. 


(4)  Employment  by  the  same  employer  shall  mean  em- 
ployment by  the  same  employer  in  the  grade  in  which  the 
workman  was  employed  at  the  time  of  the  accident  unin- 
terrupted by  absence  from  work  due  to  illness  or  any  other 
unavoidable  cause. 


Special 
expenses 
not  to  be 
included. 


(5)  Where  the  employer  was  accustomed  to  pay  the  work- 
man a  sum  to  cover  any  special  expenses  entailed  on  him  by 
the  nature  of  his  employment  that  sum  shall  not  be  reckoned 
as  part  of  his  earnings. 


Board  to  (6)  Where  in  any  case  it  seems  more  equitable,  the  Board 

award  com-  ,  ...  ,  ,  .  - 

pensation       may  award  compensation,  havmg  regard  to  the  earnings  of 
Lases'*'"'''       the  workman  at  the  time  of  the  accident.    R.S.O.  1927,  c.  179. 
s.  43. 

Matters  to         44. — (1)  In   fixing  the  amount  of  a  weekly  or  monthly 

ered  in  fixing  payment  regard  shall  be  had  to  any  payment,  allowance  or 

paymen  s.      benefit  which  the  workman  may  receive  from  his  employer 

during  the  period  of  his  disability,  including  any  pension, 

gratuity  or  other  allowance  provided  wholly  at  the  expense 

of  the  employer. 

Payment  to        (2)  Where  the  compensation  is  payable  out  of  the  acci- 

employer  out   ,  .        ,  ,,  ,ri  •  i 

of  accident  dent  lund  any  sum  deducted  irom  the  compensation  under 
subsection  1  may  be  paid  to  the  employer  out  of  the  accident 
fund.    R.S.O.  1927,  c.  179,  s.  44. 


Provision  foi 
fortnightly 
or  monthly 
payments. 


45.  The  Board  may  wherever  it  is  deemed  advisable  pro- 
vide that  the  payments  of  compensation  may  be  fortnightly 
or  monthly  instead  of  weekly  or  where  the  workman  or  de- 
pendant is  not  a  resident  of  Ontario  or  ceases  to  reside  therein 
may  otherwise  fix  the  periods  of  payment  or  commute  the 
compensation  as  the  Board  may  deem  proper.  R.S.O.  1927, 
c.  179,  s.  45. 
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46.  The  Board,  for  the  purpose  of  enabling  the  workman  commuting 
to  obtain  an  artificial  limb,  or  in  any  other  case  where  it  deems  tkm^for^^ 
it  proper,  may,  at  any  time  or  times,  make  or  direct  partial '""^^ '^""^" 
commutation  or  lump  sum  payment  of  his  compensation,  or 
otherwise  alter  the  form  of  payment,  as  in  the  circumstances 

seems  most  for  his  advantage.    R.S.O.  1927,  c.  179,  s.  46. 

47.  Where  it  is  found  that  the  widow  to  whom  compen- Board  may 
sation  has  been  awarded  is  a  common  prostitute  or  is  openly  dfver"com- 
living  with  any  man  in  the  relation  of  man  and  wife  without  fn  certain 
being  married  to  him,  the  Board  may  discontinue  or  suspend  ^^^^'^ 
compensation   to  such  widow  or  divert  such  compensation 

in  whole  or  in  part  to  or  for  the  benefit  of  any  other  dependant 
or    dependants   of    the    deceased    workman.      R.S.O.    1927 
c.  179,  s.  47. 

48.  Where  a  workman  is  entitled  to  compensation  and  it 
is  made  to  appear  to  the  Board, — 

(a)  that  such  workman  is  no  longer  residing  in  Ontario  Payment 

but  that  his  wife  or  child  or  children  under  sixteen  workman  has 
years    of   age    are    still    residing    therein    without 
adequate  means  of  support  and  are,  or  are  apt  to 
become,   a   charge   upon   the   municipality  where 
they  reside,  or  upon  private  charity;  or 

(b)  that  the  workman  although  still  residing  in  Ontario  where 

is  not  supporting  his  wife  and  children  as  aforesaid  has^deserted 
and  an  order  has  been  made  against  such  workman  ^hffdren. 
by    a    court    of    competent    jurisdiction    for    the 
support  or  maintenance  of  such   wife  or  family, 
or  for  alimony, 

the  Board  may  divert  such  compensation  in  whole  or  in  part  Diverting 
from  such  workman  for  the  benefit  of  the  wife  or  children  of  t°o^^o"^*" 
the  said  workman.    1928,  c.  26,  s.  2.  benefit  of 

family. 

49.  Where  a  workman  or  a  dependant  is  an  infant  underpayments 
the  age  of  twenty-one  years  or  under  any  other  legal  disability  infalft^  °^ 
the  compensation   to  which  he  is  entitled  may  be  paid  to 

such  person  or  be  applied  in  such  manner  as  the  Board  may 
deem  most  for  his  advantage.    R.S.O.  1927,  c.  179,  s.  48. 

MEDICAL  AID. 

50. —  (1)  Every  workman  entitled  to  compensation  under  Medical  and 
this  Part,  or  who  would  have  been  so  entitled  had  he  been  dis-dimng  ^^ 
abled    for   seven   days,    shall   be   entitled    to   such    medical, '^'^^'^'''*^' 
surgical   and   dental   aid,    the   aid   of   drugless   practitioners 
registered  under  The  Drugless  Practitioners  Act,  and  hospital ^229^*^*' 
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and  skilled  nursing  services  as  may  be  necessary  as  a  result 
of  the  injury,  and  shall  be  entitled  to  such  artificial  member 
or  members  and  apparatus  and  dental  appliances  and  appara- 
tus as  may  be  necessary  as  a  result  of  the  injury,  and  to  have 
the  same  kept  in  repair  for  a  period  of  one  year.  R.S.O.  1927, 
c.  179,  s.  49  (1);  1932,  c.  21,  s.  2  (1);  1937,  c.  82,  s.  3  (1). 

(2)  In  this  Act  "medical  aid"  shall  mean  the  medical, 
surgical  and  dental  aid,  the  aid  of  drugless  practitioners 
registered  under  The  Drugless  Practitioners  Act,  and  hospital 
and  skilled  nursing  services  and  the  artificial  member  or 
members  and  apparatus  and  repair  above  mentioned.  R.S.O. 
1927,  c.  179,  s.  49  (2);  1932,  c.  21,  s.  2  (2);  1937,  c.  82,  s.  3  (2). 

Payment  for       (3)  In  the  industries  in  Schedule  1  such  medical  aid  shall 

in^indust^ries  be  fumished  or  arranged  for  by  the  Board  or  as  it  may  direct 

Schedule  1.     or  approve  and  shall  be  paid  for  by  the  Board  out  of  the 

accident  fund,  and  the  necessary  amount  shall  be  included 

in  the  assessments  levied  upon  the  employers. 


"Medical 
aid,"  mean- 
ing of. 

Rev.  Stat., 
c.  229. 


In  industries 
under 
Schedule  2. 


(4)  In  the  industries  in  Schedule  2  such  medical  aid  shall 
be  furnished  and  paid  for  by  the  employers  individually,  but 
any  employer  failing  to  furnish  satisfactory  medical  aid  shall 
be  liable,  by  the  order  of  the  Board,  to  pay  for  such  medical 
aid  as  may  be  procured  by  the  workman  or  by  anyone  for  him 
or  as  may  be  provided  by  the  Board. 

Question  (5)  All  questions  as  to  the  necessity,  character,  and  suffi- 

determined     ciency  of  any  medical  aid  furnished  or  to  be  furnished  shall  be 
^    °'^^  '      determined  by  the  Board. 


Amount  of 
charges. 


Contribu- 
tions from 
employees 
forbidden. 


Penalty. 


Where 

employer 
arranges  foi' 
supplying 
medical  aid. 


(6)  The  fees  or  charges  for  such  medical  aid  shall  not  be 
more  than  would  be  properly  and  reavSonably  charged  to  the 
workman  if  himself  paying  the  bill,  and,  except  in  the  case 
of  an  employer  individually  liable  and  himself  furnishing 
the  medical  aid,  the  amount  thereof  shall  be  fixed  and  deter- 
mined by  the  Board,  and  no  action  for  any  amount  larger 
than  that  fixed  by  the  Board  shall  lie  in  respect  of  any  medical 
aid  herein  provided  for. 

(7)  It  shall  not  be  lawful  for  any  employer,  directly  or 
indirectly,  to  collect  or  receive  or  retain  from  any  workman 
any  contribution  toward  the  expense  of  medical  aid,  and  every 
person  contravening  this  provision  shall  for  every  such  con- 
travention be  liable  to  a  penalty  not  exceeding  $50  and  shall 
also  be  liable,  upon  the  order  of  the  Board,  to  reimburse 
the  workman  treble  the  amount  of  any  sum  so  collected, 
received,  or  retained. 

(8)  Where  any  employer  has  now  or  hereafter  establishes 
in  connection  with  any  industry  carried  on  by  him  an  arrange- 
ment for  furnishing  medical   aid  to  his  workmen  which  in 
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the  opinion  of  the  Board  is  at  least  as  favourable  to  the  work- 
men as  that  herein  provided  for,  the  Board,  after  investi- 
gating the  facts  and  considering  the  wishes  of  both  workmen  / 
and  employer,  may  approve  such  arrangement,  and  as  long 
as  such  approval  remains  unrevoked  such  arrangement  may  be 
continued  in  lieu  of  the  medical  aid  herein  provided  for,  and 
if  the  industry  is  in  Schedule  1  the  employer  shall  be  entitled 
to  such  reimbursement  out  of  the  accident  fund  or  to  such 
reduction  in  his  rate  of  assessment  as  the  Board  shall  deem 
just. 

(9)  Nothing  in  this  Act  shall  affect  any  obligation  upon  Duty  of 
the  employer  under  The  Public  Health  Act  or  any  regulation  under^^' 
made  thereunder,  but  notwithstanding  anything  therein  con-  ^^299^*^01;' 
tained  the  employer  shall  not  be  entitled,  directly  or  indirectly,  '^^^'^ted. 
to  collect,   receive,  or  retain  from  any  workman  any  con- 
tribution toward  the  expense  of  medical  aid. 

(10)  P2mployers  in  any  industries  in  which  it  is  deemed  First  aid 
proper  may  be  required  by  the  Board  to  maintain  as  may  benfaVbe^^'* 
directed  by  the  Board  such  first  aid  appliances  and  service  aSby^Bolud. 
the  Board  may  direct,  and  the  Board  may  make  such  order 
respecting  the  expense  thereof  as  may  be  deemed  just. 

(11)  Every  employer  shall  at  his  own  expense  furnish  tooutyof 
any  workman  injured  in  his  employment,  who  is  in  need  of  itjl^to"^^"^ 
immediate  conveyance  and  transportation  to  a  hospital,  or  to[,\'[^^|d'"*'' 
a  physician,  or  to  the  workman's  home,  and  any  employer  workman^ 
failing  so  to  do  shall  be  liable,  by  order  of  the  Board,  to  pay  po^tation. 
for  such  conveyance  and  transportation  as  may  be  procured 

by  the  workman  or  by  anyone  for  him,  or  as  may  be  provided 
by  the  Board. 

(12)  Where  in  conjunction  with  or  apart  from  the  medical  further- 
aid  to  which  workmen  are  to  be  entitled  free  of  charge  further  service, 
or  other  service  or  benefit  is,  or  is  proposed  to  be,  given  or 
arranged  for,  any  question  arising  as  to  whether  or  to  what 
extent  any  contribution  from  workmen  is  or  would  be  one 
prohibited  by  this  Act  shall  be  determined  by  the  Board. 
R.S.O.  1927,  c.  179,  s.  49  (3-12). 

51.  Every  physician,  surgeon  and  hospital  official  attend- ^^1^9^^^^*  »<" 
ing,  consulted  respecting,  or  having  the  care  of  any  workman  men  and 
shall  furnish  to  the  Board  from  time-to  time,  without  addition-  officials. 

al  charge,  such   reports  as  may  be  required  by  the  Board 
in  respect  of  such  workman.    R.S.O.  1927,  c.  179,  s.  50. 

REHABILITATION. 

52.  To   aid   in   getting   injured   workmen    back   to   work  Aid  to 
and  to  assist  in  lessening  or  removing  any  handicap  resulting  workmen, 
from  their  injuries,  the  Board  may  take  such  measures  and 


2278 


Chap.  204. 


workmen's  compensation. 


Sec.  52. 


make  such  expenditures  as  it  may  deem  necessary  or  expedient, 
and  the  expense  thereof  shall  be  borne,  in  Schedule  1  cases, 
out  of  the  accident  fund,  and  in  Schedule  2  cases  by  the 
employer  individually,  and  may  be  collected  in  the  same  man- 
ner as  compensation  or  expenses  of  administration;  provided 
that  the  total  expenditure  under  the  provisions  of  this  section 
shall  not  exceed  $100,000  in  any  calendar  year.  R.S.O.  1927, 
c.   179,  s.  51. 

THE  workmen's  COMPENSATION  BOARD. 


Workmen's 
Compensa- 
tion Board, 
how  con- 
stituted. 


53.  There  is  hereby  constituted  a  commission  for  the 
administration  of  this  Part  to  be  called  "The  Workmen's 
Compensation  Board,"  which  shall  consist  of  three  members 
to  be  appointed  by  the  Lieutenant-Governor  in  Council  and 
shall  be  a  body  corporate.    R.S.O.  1927,  c.  179,  s.  52. 


Chairman. 


Vice- 
chairman. 


When  vice- 
chairman 
may  act. 


54.^ — (1)  One  of  the  commissioners  shall  be  appointed  by 
the  Lieutenant-Governor  in  Council  to  be  the  chairman  of  the 
Board  and  he  shall  hold  that  office  while  he  remains  a  member 
of  the  Board  and  another  of  the  commissioners  shall  be 
appointed  by  the  Lieutenant-Governor  in  Council  vice- 
chairman  of  the  Board. 

(2)  In  the  absence  of  the  chairman  or  in  case  of  his  inability 
to  act  or  if  there  is  a  vacancy  in  the  office,  the  vice-chairman 
may  act  as  and  shall  have  all  the  powers  of  the  chairman. 
R.S.O.  1927,  c.  179,  s.  53. 


•Appoint-  55. — (1)   In  the  case  of  the  death,  illness  or  absence  from 

!]ornm?ssioncr Ontario  of  a  commissioner  or  of  his  inability  to  act  from  any 

uro  tem'porc:    cause  the  Lieutenant-Governor  in  Council  may  appoint  some 

person    to  act  pro  tempore  in   his  stead   and   the   person   so 

appointed  shall  have  all  the  powers  and  perform  all  the  duties 

of  a  commissioner. 


Application 
of  subs.  1. 


(2)  Subsection  1  shall  apply  in  the  case  of  the  chairman 
of  the  Board  as  well  as  in  the  case  of  any  other  member  of  it. 
R.S.O.  1927,  c.  179,  s.  54. 


T't-esumption 
where  vice- 
chairman 
has  acted. 


56.  Where  the  vice-chairman  appears  to  have  acted  for 
or  instead  of  the  chairman  it  shall  be  conclusively  presumed 
that  he  so  acted  for  one  of  the  reasons  mentioned  in  section  55. 
R.S.O.  1927,  c.  179,  s.  55. 


Tenure  of  57.  Subject  to  section   58  each  commissioner  shall  after 

'miss!oners°"'  the  15th  day  of  October,  1934,  hold  office  during  the  pleasure 
of  the  Lieutenant-Governor  in  Council.    1935,  c.  75,  s.  2. 
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58.  Unless  otherwise  directed  by  the  Lieutenant-Governor  Age  limit, 
in  Council  a  commissioner  shall  cease  to  hold  office  when 

he  attains  the  age  of  seventy-five  years.    R.S.O.  1927,  c.  179, 

s.  57. 

59.  Each  of  the  commissioners  shall  devote  the  whole  of  Commission- 

...  ,  f.  fi'i-  ii'T-.  6i"8  to  give 

his  time  to  the  performance  ot  his  duties  under  this  Part,  wiioie  time 
R.S.O.  1927,  c.  179,  s.  58.  to  duties. 


60.  The  salaries  of  the  commissioners  shall  be  fixed  by  salaries  of 

commis 
sioners. 


the  Lieutenant-Governor  in   Council  and   shall   be   payable  °°'^'^'^" 


out  of  the  accident  fund  as  part  of  the  administration  expenses 
of  the  Board.    1928,  c.  26.  s.  3. 

61.  The   presence  of  two  commissioners  shall   be   neces- Quorum. 
sary  to  constitute  a  quorum  of  the   Board.      R.S.O.    1927, 

c.  179,  s.  60. 

62.  A  vacancy  in  the  Board  shall  not  if  there  remain  two  Vacancy, 
members  of  it  impair  the  authority  of  such  two  members  to 

act.    R.S.O.  1927,  c.  179,  s.  61. 

63.  The  Board  shall  have  the  like  powers  as  the  Supreme  Powers  of 
Court   for   compelling   the   attendance   of  witnesses   and   of 
examining  them  under  oath,  and  compelling  the  production 

of  books,  papers,  documents  and  things.    R.S.O.  1927,  c.  179. 
s.  62. 

64. — (1)  A  commissioner  shall  not  directly  or  indirectly, —  Commis- 

^    '  J  J  ^       sioners  to  be 

disqualijfled 

(a)  have,   purchase,   take  or  become  interested  in  any  ^^^g®'"*^'" 
industry,  to  which  this  Part  applies  or  any  bond, 
debenture  or  other  .security  of  the  person  owning 
or  carrying  it  on; 

(6)  be  the  holder  of  shares,  bonds,  debentures  or  other 
securities  of  any  company  which  carries  on  the 
business  of  employers'  liability  or  accident  in- 
surance ; 

(c)  have  any  interest  in  any  device,  machine,  appliance, 
patented  process  or  article  which  may  be  required 
or  used  for  the  prevention  of  accidents. 

(2)  If  any  such  industry,  or  interest  therein,  or  any  such 
share,  bond,  debenture,  security,  or  thing  comes  to  or  becomes 
vested  in  a  commissioner  by  will  or  by  operation  of  law  and 
he  does  not  within  three  months  thereafter  sell  and  absolutely 
dispose  of  it  he  shall  cease  to  hold  office.  R.S.O.  1927.  c.  179, 
s.  63. 
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Offices  of 
Board  and 
sittings. 


65.  The  offices  of  the  Board  shall  be  situated  in  the  City 
of  Toronto  and  its  sittings  shall  be  held  there,  except  where 
it  is  expedient  to  hold  sittings  elsewhere,  and  in  that  case 
sittings  may  be  held  in  any  part  of  Ontario.  R.S.O.  1927, 
c.   179.  s.  64. 


Proceedings  66.  The  Commissioners  shall  sit  at  such  times  and  conduct 
their  proceedings  in  such  manner  as  they  may  deem  most 
convenient  for  the  proper  discharge  and  speedy  despatch 
of  business.    R.S.O.  1927,  c.  179,  s.  65. 


Appointment      67.— (1)  The    Board    shall    appoint    a    secretary    and    a 

of  secretary        ,  •    r  \-      i      rr  i  •  i  <• 

and  officers,  chiei  medical  officer  and  may  appomt  such  auditors,  actuaries, 
accountants,  inspectors,  medical  referees,  other  officers, 
clerks  and  servants  as  the  Board  may  deem  necessary  for 
carrying  out  the  provisions  of  this  Part  and  may  prescribe 
their  duties  and,  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  fix  their  salaries. 

offlce'^^  °^  (^)  Every   person   so   appointed   shall    hold   office   during 

the  pleasure  of  the  Board.    R.S.O.  1927,  c.  179,  s.  66. 


Super- 
annuation 
fund. 


(3)  The  Board,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  establish  and  maintain  a  fund, 
or  enter  into  arrangements  with  a  duly  licensed  insurance 
company  or  insurance  companies  for  the  payment  of  super- 
annuation allowances  or  allowances  upon  the  death  or  dis- 
ability of  its  employees,  and  may  make  regulations  providing 
for  contributions  to  the  fund  by  the  Board  and  by  its  em- 
ployees, and  for  the  terms  and  conditions  upon  which  any 
superannuation  or  other  allowance  shall  be  payable  and  the 
persons  to  whom  the  same  may  be  paid  and  the  costs  of 
maintaining  and  administering  the  same  shall  be  deemed 
part  of  the  cost  of  the  administration  of  the  Board  and  shall 
be  chargeable  to  the  accident  fund.    1932,  c.  21,  s.  3. 


Jurisdiction 
of  Board. 


Further 

e.xtent 

thereof. 


68. — (1)  The  Board  shall  have  exclusive  jurisdiction  to 
examine  into,  hear  and  determine  all  matters  and  questions 
arising  under  this  Part  and  as  to  any  matter  or  thing  in 
respect  to  which  any  power,  authority  or  discretion  is  con- 
ferred upon  the  Board,  and  the  action  or  decision  of  the 
Board  thereon  shall  be  final  and  conclusive  and  shall  not  be 
open  to  question  or  review  in  any  court  and  no  proceedings 
by  or  before  the  Board  shall  be  restrained  by  injunction, 
prohibition  or  other  process  or  proceeding  in  any  court  or 
be  removable  by  certiorari  or  otherwise  into  any  court. 

(2)  Without  thereby  limiting  the  generality  of  the  pro- 
visions of  subsection  1,  it  is  declared  that  such  exclusive  juris- 
diction shall  extend  to  determining, — 
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(a)  whether  any  industry  or  any  part,  branch  or  depart- 

ment of  any  industry  falls  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  1, 
and  if  so  which  of  them; 

(b)  whether  any  industry  or  any  part,  branch  or  de- 

partment of  any  industry  falls  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  2, 
and  if  so  which  of  them; 

(c)  whether  any  part  of  any  such  industry  constitutes 

a  part,  branch  or  department  of  an  industry 
within  the  meaning  of  Part  1. 

(3)  Nothing  in  subsection  1  shall  prevent  the  Board  from  Power  to 

...  1  •   I     I  1  II  -11         •    reconsider. 

reconsidenng  any  matter  which  has  been  dealt  with  by  it 
or  from  rescinding,  altering  or  amending  any  decision  or 
order  previously  made,  all  of  which  the  Board  shall  have 
authority  to  do. 

(4)  The  decisions  of   the   Board   shall   be   upon    the   real  Principles 
merits  and  justice  of  the  case,  and  it  shall  not  be  bound  to  Board  to 
follow  strict  legal  precedent.    R.S.O.  1927,  c.  179,  s.  67.  ^^^'^^  °^"^"- 

69.  Every  copy  of  or  extract  from  an  entry  in  any  book  Certificate 
or  record  of  the  Board,  and  of  any  document  filed  with  the  as  et-lcfence 
Board,  certified  by  the  secretary  of  the  Board  to  be  a  true 

copy  or  extract,  shall  be  received  in  any  court  as  prima  facie 
evidence  of  the  matter  so  certified  without  proof  of  the 
secretary's  appointment,  authority,  or  signature.  R.S.O. 
1927,  c.  179,  s.  68. 

70.  The   Board   may  award   such   sum   as  it   may  deem  Power  of 
reasonable  to  the  successful  party  to  a  contested  claim  for  awarding 
compensation  or  to  any  other  contested  matter  as  compen- tkm'for'^^" 
sation  for  the  expenses  he  has  been  put  to  by  reason  of  or  ^'^p®"^®''- 
incidental  to  the  contest  and  an  order  of  the  Board  for  the 
payment  by  an  employer  of  any  sum  so  awarded  when  filed 

in  the  manner  provided  by  section  72  shall  become  a  judgment 
of  the  court  in  which  it  is  filed  and  may  be  enforced  accord- 
ingly.   R.S.O.  1927,  c.  179,  s.  69. 

71. — (1)  The  Board  may  act  upon  the  report  of  any  of  its  Board  may 
officers  and  any  inquiry  which  it  shall  be  deemed  necessary  re po'rt  of 
to  make  may  be  made  by  any  one  of  the  commissioners  or  °'^''®''''- 
by  an  officer  of  the  Board  or  some  other  person  appointed 
to  make  the  inquiry,  and  the  Board  may  act  upon  his  report 
as  to  the  result  of  the  inquiry. 

(2)  The  person  appointed  to  make  the  inquiry  shall  for  Powers, 
the  purposes  of  the  inquiry  have  all   the  powers  conferred 
upon  the  Board  by  section  63.    R.S.O.  1927,  c.  179,  s.  70, 
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Enforcement 
of  orders 
of  Board. 


72.  An  order  of  the  Board  for  the  payment  of  compensa- 
tion by  an  employer  who  is  individually  liable  to  pay  the 
compensation  or  any  other  order  of  the  Board  for  the  payment 
of  money  made  under  the  authority  of  this  Part,  or  a  copy 
of  any  such  order  certified  by  the  secretary  to  be  a  true 
copy  may  be  filed  with  the  clerk  of  any  county  or  district 
court  and  when  so  filed  shall  become  an  order  of  that  court 
and  may  be  enforced  as  a  judgment  of  the  court.  R.S.O.  1927, 
c.  179,  s.  71. 


Fees  of  clerk 
of  county 
or  district 
court  on 
filing  order 
of  Board. 


73.  For  the  duties  performed  by  him  in  connection  with 
the  filing  of  an  order  or  certificate  of  the  Board  pursuant 
to  section  72  or  section  108  such  clerk  shall  be  entitled  to  a 
fee  of  $1,  and,  notwithstanding  any  other  provision  or  rule, 
any  proceeding  provided  for  by  either  of  the  said  sections  may 
be  carried  on  by  the  Board  by  post  without  the  necessity  of 
personal  attendance  at  any  office.    R.S.O.  1927,  c.  179,  s.  72. 


Regulations. 


Power  of 
Lieutenant- 
Governor 
in  Council 
to  di.sallow. 


74. — (1)  The  Board  may  make  such  regulations  as  may 
be  deemed  expedient  for  carrying  out  the  provisions  of  this 
Part  and  to  meet  cases  not  specially  provided  for  by  this 
Part,  and  a  certified  copy  of  every  regulation  so  made  shall 
be  transmitted  forthwith  to  the  Provincial  Secretary  and  any 
regulation  may  within  one  month  after  it  has  been  received 
by  the  Provincial  Secretary  be  disallowed  by  the  Lieutenant- 
Governor  in  Council. 


Publication.  (2)  Every  regulation  which  is  approved  by  the  Lieutenant- 
Governor  in  Council  shall  immediately  after  approval  or 
on  the  day  named  by  him  for  that  purpose  become  effective, 
and  after  the  period  for  disallowance  has  expired  every  other 
regulation  which  has  not  been  disallowed  shall  become  effec- 
tive and  every  regulation  which  has  become  effective  shall  be 
forthwith  published  in  the  Ontario  Gazette. 

Penalty.  (3)  Every   person    who   contravenes   any   such    regulation 

after  it  has  become  effective  or  any  rule  of  an  association 
formed  as  provided  by  section  116,  which  has  been  approved 
and  ratified  as  provided  by  that  section  shall  for  every  con- 
travention incur  a  penalty  not  exceeding  $50,  but  no  prosecu- 
tion for  any  such  contravention  shall  be  taken  without  leave 
of  the  Board.    R.S.O.  1927,  c.  179,  s.  73. 


Audit  of 
accounts. 


75.  The  accounts  of  the  Board  shall  be  audited  by  the 
Provincial  Auditor  or  by  an  auditor  appointed  by  the  Lieu- 
tenant-Governor in  Council  for  that  purpose  and  the  salary 
or  remuneration  of  the  last  mentioned  auditor  shall  be  paid 
by  the  Board.   R.S.O.  1927,  c.  179,  s.  74. 
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76. —  (1)  The  Board  shall  on  or  before  the   15th  day  of  Report  to 
January   in    each    year   make   a   report   to   the   Lieutenant-Governor. 
Governor    of    its    transactions    during    the    next    preceding 
calendar  year  and  such  report  shall  contain  such  particulars 
as  the  Lieutenant-Governor  in  Council  may  prescribe. 

(2)  Every  such   report  shall   be  forthwith   laid  before  the  ]^^^l^[^  ^'^ 

Assembly  if  the  Assembly  is  then  in  session  and  if  it  is  not  before 

.  ,,,-;:  .  ,  ,  .  r,      Assembly. 

then  m  session  withm  fifteen  days  atter  the  openmg  ot  the 
next  session.    R.S.O.  1927,  c.  179,  s.  75. 

77.  The  Superintendent  of  Insurance  or  an  officer  of  hissuperin- 

1    1         1  •         f  1  I      II        1  tendent  of 

Department  named  by  him  tor  that  purpose  shall  whenever  insurance 
required    by    the   Lieutenant-Governor   in    Council    examine  into^affairs 
into  the  affairs  and  business  of  the  Board  for  the  purpose  of  q" go^rd"*'"'^ 
determining  as  to  the  sufficiency  of  the  accident  fund  and 
shall  report  thereon  to  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  179,  s.  76;  1932,  c.  21,  s.  4. 

CONTRIBUTION  BY  THE  PROVINCE. 

78.  To  assist    in   defraying   the  expenses  incurred   in   the  Provincial 
administration  of  this  Part  there  shall  be  paid  to  the  Board  wards  costs 
out  of  the  Consolidated  Revenue  Fund  such  annual  sum  not  tratio'n.'"''^' 
exceeding  SIOO.OOO  as  the   Lieutenant-Governor  in   Council 

may  direct.    R.S.O.  1927,  c.  179,  s.  77. 

ACCIDENT  FUND. 

79. — (1)  An  accident  fund  shall   be  provided  by  contri- How  acci- 
butions  to  be  made  in  the  manner  hereinafter  provided,  by  to  be 
the  employers  in  the  classes  or  groups  of  industries,  for  ^he  ^'^°^'^°*^' 
time  being  included  in  Schedule  1,  and  compensation  payable  compensa- 
in  respect  of  accidents  which  happen  in  any  industry,  included  out^of^^^'^'^ 
in  any  of  such  classes  or  groups,  shall  be  payable  and  shall  fj^*^^!^^®^^^^""** 
be  paid  out  of  the  accident  fund.  cases. 

(2)  Notwithstanding   the  generality  of  the  description   of  industries  in 

ScnGQUlG  2 

the  classes  for  the  time  being  included  in  Schedule  1  none  ofnott9 
the  industries  included  in  Schedule  2  shall  form  part  of  or 
be  deemed  to  be  included  in  any  of  such  classes,  unless  it  is 
added  to  Schedule  1  by  the  Board  under  the  authority  con- 
ferred by  this  Part.    R.S.O.  1927,  c.  179,  s.  78. 

80.  Where  at  any  time  there  is  not  money  available  for  Payment  of 
payment  of  the  compensation  w^hich  has  become  due,  without  ti^'JJ^^uTof 
resorting  to  the  reserves  the  Board  may  pay  such  compensa- consolfda'ted 
tion  out  of  the  reserves  and  shall   make  good   the  amount  p®^^""® 
withdrawn  from  the  reserves  by  making  a  special  assessment 
upon  the  employers  liable  to  provide  the  compensation  or  by 


2284 


Chap.  204. 


WORKMEN  S  COMPENSATION. 


Sec.  80. 


including  it  in  a  subsequent  annual  assessment,  or  where  it 
is  for  any  reason  deemed  inexpedient  to  withdraw  the  amount 
required  from  the  reserves  the  Lieutenant-Governor  in  Council 
may  direct  that  the  same  be  advanced  out  of  the  Consolidated 
Revenue  Fund  and  in  that  case  the  amount  advanced  shall 
be  collected  by  a  special  assessment  and  when  collected  shall 
be  paid  over  to  the  Treasurer  of  Ontario.  R.S.O.  1927, 
c.  179,  s.  79. 


Sufficiency 
of  accident 
fund  to  be 
maintained. 


81.  It  shall  be  the  duty  of  the  Board  at  all  times  to  main- 
tain the  accident  fund  so  that  with  the  reserves,  exclusive  of 
the  special  reserve,  it  shall  be  sufficient  to  meet  all  the  pay- 
ments to  be  made  out  of  the  fund  in  respect  of  compensation 
as  they  become  payable  and  so  as  not  unduly  or  unfairly  to 
burden  the  employers  in  any  class  in  future  years  with  pay- 
ments which  are  to  be  made  in  those  years  in  respect  of 
accidents  which  have  previously  happened.  R.S.O.  1927, 
c.  179,  s.  80. 


Reserve  82. — (1)  Subject  to  section  104  it  shall  not  be  oblieratory 

funds.  1  r^  1  .    ,  ,  .  .  r  , 

upon  the  Board  to  provide  and  mam  tarn  a  reserve  fund 
which  shall  at  all  times  be  equal  to  the  capitalized  value  of 
the  payments  of  compensation  which  will  become  due  in 
future  years  unless  the  Board  shall  be  of  opinion  that  it  is 
necessary  to  do  so  in  order  to  comply  with  the  provisions  of 
section   81. 

Reserve  fund      (2)   It  shall  not  be  necessary  that  the  reserve  fund  shall 

need  not  be^-^  ii> 

uniform  as  be  Uniform  as  to  all  classes  but  subject  to  sections  81  and  104 
it  shall  be  discretionary  with  the  Board  to  provide  for  a 
larger  reserve  fund  in  one  or  more  of  the  classes  than  in 
another  or  others  of  them.    R.S.O.  1927,  c.  179,  s.  81. 


Industries 
not  specific-        . 
ally  included   of 
in  classes. 


83.  If  any  trade  or  business  connected  with  the  industries 

lumbering,  mining,  quarrying,  fishing,  manufacturing, 
building,  construction,  engineering,  transporta- 
tion, operation  of  electric  power  lines,  waterworks 
and  other  public  utilities,  navigation,  operation 
of  boats,  ships,  tugs  and  dredges,  operation  of 
grain  elevators  and  warehouses,  teaming,  scaveng- 
ing and  street  cleaning,  painting,  decorating  and 
renovating,  dyeing  and  cleaning, 

or  any  occupation  incidental  thereto  or  immediately  con- 
nected therewith,  not  included  in  Schedule  2,  is  not  included 
in  any  of  the  classes  mentioned  in  Schedule  1,  the  Board 
shall  assign  it  to  an  appropriate  class  or  form  an  additional 
class  or  classes  embracing  the  trades  or  businesses  not  so 
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included,  and  until  that  is  done  except  in  so  far  as  it  may 
be  otherwise  provided  by  the  regulations  such  trades  and 
businesses  shall  together  constitute  a  separate  group  or  class 
and  shall  be  deemed  to  be  included  in  Schedule  1.  R.S.O. 
1927,  c.  179,  s.  82. 

84. —  (1)  The  Board  shall  have  jurisdiction  and  authority  Jurisdiction 

^    ^  of  Board. 

to,— 

(a)  rearrange    any   of    the    classes   for   the   time   beingAs  to  re- 
included  in  Schedule   1,  and  withdraw  from  any  orciafses.^" 
class   any   industry    included    in    it   and    transfer 
it  wholly  or  partly  to  any  other  class  or  form  it 
into  a  separate  class,  or  exclude  it  from  the  opera- 
tion of  Part  I; 

(h)  establish  other  classes  including  any  of  the  indus-  Establishing 
tries  which   are   for   the   time   being   included   in 
Schedule   2,   or  are   not  included   in   any   of   the 
classes  in  Schedule  1 ; 

(c)   add  to  any  of  the  classes  for  the  time  being  included  -^<i^,'"^  *" 
in  Schedule  1,  any  industry  which  is  not  included 
in  any  of  such  classes. 

(2)  Where  in  the  opinion  of  the  Board  the  hazard  to  work-  Apportion- 
men  in  any  of  the  industries  embraced  in  a  class  is  less  than  burden  of 
that  in  another  or  others  of  such  industries,  or  where  for  to^'hazard  * 
any  other  reason  it  is  deemed  proper  to  do  so,  the  Board  may  g[^.''"'^'"®''^' 
subdivide  the  class  into  sub-classes  and  if  that  is  done  the 

Board  shall  fix  the  percentages  or  proportions  of  the  con- 
tributions to  the  accident  fund  which  are  to  be  payable  by  the 
employers  in  each  sub-class. 

(3)  Separate  accounts  shall  be  kept  of  the  amounts  col-  separate 
lected  and  expended  in  respect  of  every  class  and  sub-class,  be  kept  Iror 
but  for  the   purpose  of  paying  compensation   the  accident  and^sub"^ 
fund  shall,  nevertheless,  be  deemed  one  and  indivisible.  ^''^'''^ 

(4)  Where  a  greater  number  of  accidents  has  happened  in  varying 

.      ,  t  .        1  •    •  r     1       T^  1  II  amounts  of 

any  mdustry  than  m  the  opmion  oi  the  Board  ought  to  have  assessment 
happened  if  proper  precautions  had  been  taken  for  the  pre-  cases. 
vention  of  accidents  in   it,   or  where  in   the  opinion   of  the 
Board   the   ways,   works,    machinery   or   appliances   in    any 
industry  are  defective,  inadequate  or  insufficient  the  Board 
may  so  long  as  such  condition  in  its  opinion  continues  to 
exist  add  to  the  amount  of  any  contribution  to  the  accident  j^^^j^.iQj^^, 
fund  for  which  an  employer  is  liable  in  respect  of  such  industry  percentage. 
such  a  percentage  thereof  as  the  Board  may  deem  just  and 
may  assess  and  levy  the  same  upon  such  employer,  or  the 
Board  may  exclude  such  industry  from  the  class  in  which  it 
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Collection 
and  applica- 
tion of 
additional 
percentage. 


Merit 
system. 


is  included,  and  if  it  is  so  excluded  the  employer  shall  be 
individually  liable  to  pay  the  compensation  to  which  any 
of  his  workmen  or  their  dependants  may  thereafter  become 
entitled  and  such  industry  shall  be  included  in  Schedule  2. 

(5)  Any  additional  percentage  levied  and  collected  under 
subsection  4  shall  be  added  to  the  accident  fund  or  applied 
in  reduction  of  the  assessment  upon  the  other  employers  in 
the  class  or  sub-class  to  which  the  employer  from  whom  it  is 
collected  belongs  as  the  Board  may  determine.  R.S.O.  1927, 
c.  179,  s.  83. 

(6)  Where  in  the  opinion  of  the  Board,  the  ways,  works, 
rnachinery  and  appliances  in  any  industry  conform  to  modern 
standards  in  such  manner  as  to  reduce  the  hazard  of  accidents 
to  a  minimum  and  the  Board  is  convinced  that  all  proper 
precautions  are  being  taken  by  the  employer  for  the  pre- 
vention of  accidents,  and  where  the  accident  record  of  the 
employer  has  in  fact  been  consistently  good,  the  Board  may 
reduce  the  amount  of  any  contribution  to  the  accident  fund 
for  which  such  employer  is  liable.    1933,  c.  70,  s.  2. 


Injury  to 
minor. 


85.  Where  the  Board  finds  that  an  employer  has  employed 
a  minor  in  violation  of  the  law  and  a  claim  for  injury  to  such 
minor  is  made,  such  unlawful  employment  shall  not  affect 
or  prejudice  the  right  of  the  claimant  but  the  Board  may 
exclude  the  industry  from  the  class  in  which  it  is  included 
and  if  it  is  so  excluded  the  employer  shall  be  individually 
liable  to  pay  the  compensation  to  which  the  minor  or  any 
dependant  of  such  minor  is  entitled.    1932,  c.  21,  s.  6. 


Withdraw- 
ing small 
industries 
from  classes. 


Employers 
in  industries 
withdrawn 
under  subs. 
1  may  elect 
to  become 
members  of 
cla.ss. 


86.— (1)  The  Board  may  in  the  exercise  of  the  powers 
conferred  by  section  84  withdraw  or  exclude  from  a  class 
industries  in  which  not  more  than  a  stated  number  of  workmen 
are  usually  employed  and  may  afterwards  add  them  to  the 
class  or  classes  from  which  they  have  been  withdrawn,  and 
any  industry  so  withdrawn  or  excluded  shall  not  thereafter 
be  deemed  to  be  included  in  Schedule  1,  but  no  withdrawal 
or  exclusion  under  the  authority  of  this  subsection  shall 
have  the  effect  of  excluding  any  industry  from  Schedule  2. 

(2)  Where  industries  are  withdrawn  or  excluded  from  a 
class  under  the  authority  of  subsection  1,  an  employer  in 
any  of  them  may,  nevertheless,  elect  to  become  a  member 
of  the  class  to  which  but  for  the  withdrawal  or  exclusion 
he  would  have  belonged,  and  if  he  so  elects  he  shall  be  a 
member  of  that  class  and  as  such  liable  to  contribute  to  the 
accident  fund,  and  his  industry  shall  be  deemed  to  be  em- 
braced in  Schedule  1. 
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(3)  Notice  of  the  election  shall  be  given  to  the  secretary  Notice  of 
of  the  Board  and  the  election  shall  be  deemed  to  have  been 
made  when  the  notice  is  received  by  him. 


(4)  A  workman  in  any  industry  excluded  under  the  authori-  Election  of 
ty  of  subsection  1  may  notify  the  secretary  of  the  Board  that 
he  desires  such  industry  to  be  included  in  Schedule  1,  and 
such  notice  upon  receipt  thereof  by  the  secretary  shall  have 
the  same  effect  as  a  notice  of  election  from  the  employer. 
R.S.O.  1927,  c.  179,  s.  84. 

87.  The  powers  conferred  by  sections  84  to  86  may  be  flowers  may 

,  J-  .  .  ,  r  •        1  .    .  ^  be  exercised 

exercised  irom  time  to  time  and  as  otten  as  in  the  opinion  oi  as  occasion 
the  Board  occasion  may  require.    R.S.O.  1927,  c.  179,  s.  85.      '«'«""'<^''- 

88. — (1)  The    Board    may,    upon    the   application    of   an  Additions  to 
employer,  add  to  Schedule  1,  for  such  time  and  upon  such 
terms    and    conditions    as    the    Board    may    determine,    any 
industry  or  part  of  an  industry,  or  department  of  work  or 
service,  of  such  employer. 

(2)  The  Board  may,  upon  the  application  of  an  employer,  Additions  to 
add  to  Schedule  2,  for  such  time  and  upon  such  terms  and  ^°^®^"^®  ^" 
conditions  as  the  Board  may  determine,  any  industry  or  part 
of  an   industry,  or  department  of  work  or  service,  of  such 
employer  not  in  Schedule  1.    R.S.O.  1927,  c.  179,  s.  86. 

89.  A  regulation  or  order  made  by  the  Board  under  the  When 
authority  of  clause  a  or  clause  b  of  subsection  1  of  section  84,  become^"^ 
shall   not  have  any  force  or  effect  unless  approved   by  the  ^^®*^*'^®" 
Lieutenant-Governor  in   Council,  and  when   so  approved  it 
shall  be  published  in  the  Ontario  Gazette  and  shall  take  effect  Publication. 
on  the  expiration  of  one  month  from  the  first  publication  of  it 
in  the  Ontario  Gazette.    R.S.O.  1927,  c.  179,  s.  87. 

STATEMENTS  TO  BE  FURNISHED  BY  EMPLOYERS. 

90. — (1)  Subject  to  the  regulations  every  employer  shall  statements 
yearly  on  or  before  such  date  as  shall  be  prescribed  by  the  n*ished^  by 
Board,  and  at  such  other  time  or  times  as  it  may  by  order  or ®"^'^^°^®''^' 
regulation  of  the   Board   be  required,  prepare  and   transmit 
to  the  Board  a  statement  of  the  amount  of  the  wages  earned 
by  all  his  employees  during  the  year  then  last  past  or  any  part 
thereof  specified  by  the  Board  and  of  the  amount  which  he 
estimates  he  will  expend  for  wages  during  the  then  current 
year  or  any  part  thereof  specified  by  the  Board,  and  such 
additional  information  as  the  Board  may  require,  both  veri- 
fied  by   the   statutory   declaration   of  the  employer  or   the 
manager  of  the  business,  or  where  the  employer  is  a  corpora- 
tion by  an  officer  of  the  corporation  having  a  personal  know- 
ledge of  the  matters  to  which  the  declaration  relates. 
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Employer  to       (2)   Every  employer  shall  keep  in  such  form  and  with  such 

keep  account  j..  ,  -iri  ri.» 

of  wages         detail  as  may   be  required  tor  the  purposes  oi   this  Act  a 
^^^  ■  careful  and  accurate  account  of  all  wages  paid  to  his  em- 

ployees and  such  account  shall  be  kept  within  the  Province 
and  shall  be  produced  to  the  Board  and  its  officers  when  so 
required. 


Separate 
statements 
as  to 
branches, 
etc. 


(3)  Where  the  business  of  the  employer  embraces  more 
than  one  branch  of  business  or  class  of  industry  the  Board 
may  require  separate  statements  to  be  made  as  to  each  branch 
or  class  of  industry,  and  such  statements  shall  be  made, 
verified,  and  transmitted  as  provided  by  subsection  1. 


Failure  to 

furnish 

statements. 


(4)  If  any  employer  does  not  make  and  transmit  to  the 
Board  the  prescribed  statement  within  the  prescribed  time 
the  Board  may  base  any  assessment  or  supplementary  assess- 
ment thereafter  made  upon  him  on  such  sum  as  in  its  opinion 
is  the  probable  amount  of  the  payroll  of  the  employer  and  the 
employer  shall  be  bound  thereby,  but  if  it  is  afterwards  as- 
certained that  such  amount  is  less  than  the  actual  amount  of 
the  pay  roll  the  employer  shall  be  liable  to  pay  to  the  Board 
the  difference  between  the  amount  for  which  he  was  assessed 
and  the  amount  for  which  he  would  have  been  assessed  on 
the  basis  of  his  pay  roll. 


Conse- 
quences of 
default  in 
furnishing 
statements. 


(5)  If  an  employer  does  not  comply  with  the  provisions  of 
subsection  1,  subsection  2  or  subsection  3,  or  if  any  statement 
made  in  pursuance  of  their  provisions  is  not  a  true  and  accur- 
ate statement  of  any  of  the  matters  required  to  be  set  forth  in 
it  the  employer  for  every  such  non-compliance  and  for  every 
such  statement  shall  incur  a  penalty  not  exceeding  $500,  and 
default  or  delay  in  furnishing  any  such  statement  or  in- 
sufficiency of  estimate  of  expenditure  for  wages  shall  also 
render  the  employer  liable  to  pay  an  additional  percentage 
of  assessment  or  to  pay  interest,  as  fixed  by  the  Board. 
R.S.O.  1927,  c.  179,  s.  88. 


Municipal 
assessors  to 
make  return 
re  employees 


91. — (1)  Every  municipal  assessor  of  a  township,  town 
or  village,  shall  yearly,  on  or  before  the  last  day  for  completing 
his  assessment  roll  make  a  return  to  the  Board  upon  forms 
provided  by  the  Board  for  the  purpose  showing  the  names, 
addresses,  nature  of  business,  and  usual  number  of  employees, 
of  all  employers  of  labour  carrying  on  in  the  municipality 
any  industry  or  business  other  than  farming  or  mercantile 
business. 


Payment  of 
assessors. 


(2)  The   Board   may  make  remuneration   for  such   return 
out  of  the  accident  fund.    R.S.O.  1927,  c.  179,  s.  89. 
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92. — (1)  The    Board    and    any    member   of   it,    and    any  Kxamination 
officer  or  person  authorized  by  it  for  that  purpose  shall  have  and  books  of 
the  right  to  examine  the  books  and  accounts  of  the  employer  ^'"'^  ^^^^' 
and  to  make  such  other  inquiry  as  the  Board    may  deem 
necessary  for  the  purpose  of  ascertaining  whether  any  state- 
ment furnished  to  the  Board  under  the  provisions  of  section  90 
is  an  accurate  statement  of  the  matters  which  are  required 
to  be  stated   therein  or  of  ascertaining  the  amount  of  the 
pay   roll   of  any   employer   or   of  ascertaining  whether   any 
industry   or   person    is   under   the   operation    of   Part    I    and 
M'hether  in  Schedule  1  or  Schedule  2  and  for  the  purpose  of 
any  such  examination  and  inquiry  the  Board  and  the  person 
so  appointed  shall  have  all  the  powers  which  may  be  conferred 
on  a  commissioner  appointed  under  The  Public  Inquiries  Act.  c.  19. 

(2)  An  employer  and  every  other  person  who  obstructs  or  Penalty  for 

,  .      ,  ,  ,  .  r     ,  .         .  ,  .  .  .  ,  obstruction. 

hmders  the  makmg  01  the  exammation  and  mquiry  mentioned 
in  subsection  1  or  refuses  to  permit  it  to  be  made  shall  incur 
a  penalty  not  exceeding  $500. 

(3)  Every  member  of  the  Board  and  every  officer  or  person  officers  of 

1        •        1    1         •  1  •  •  •  •  11-     Board 

authorized  by  it  to  make  examination  or  inquiry  under  this  authorized 
section  shall  have  power  and  authority  to  require  and  take  deciaration.s. 
affidavits,  affirmations  or  declarations  as  to  any  matter  of  such 
examination  or  inquiry  and  to  take  statutory  declarations 
required  under  section  90  and  in  all  such  cases  to  administer 
oaths,  affirmations  and  declarations  and  certify  to  the  same 
having  been  made.    R.S.O.  1927,  c.  179,  s.  90. 

93. — (1)  If  a   statement   is   found    to   be   inaccurate   the  Assessment 
assessment  shall  be  made  on  the  true  amount  of  the  pay  roll  as  Inade'^U) 
ascertained  by  such  examination  and  inquiry  or  if  an  assess-  w°ittf  paT^ 
ment  has  been  made  against  the  employer  on  the  basis  of''oi'« 
his  pay  roll  being  as  shown  by  the  statement  the  employer 
shall  pay  to  the  Board  the  difference  between  the  amount  for 
which  he  was  assessed  and  the  amount  for  which  he  would 
have  been  assessed  if  the  amount  of  the  pay  roll  had  been  truly 
stated,  and  by  way  of  penalty  a  sum  equal  to  such  difference,  penalty. 

(2)  The    Board    if    satisfied    that    the    inaccuracy    of    the  Hoard  may 

statement  was  not  intentional  and  that  the  employer  honestly '"^''^Y?  '"''"'" 
j-if-i  I-1-       penalty. 

desired  to  turnish  an  accurate  statement,  may  relieve  him 
from  the  payment  of  the  penalty  provided  for  by  subsection  1 
or  any  part  of  it.    R.S.O.  1927,  c.  179,  s.  91. 

94.- — (1)  The  Board  and  any  member  of  it  and  any  officer  Board  to 

or  person  authorized  by  it  for  that  purpose  shall  have  the  ^^  y^gpf^t* 

right  at  all  reasonable  hours  to  enter  into  the  establishment  premises  of 
[  ,  .       .    .  .  employer. 

of  any  employer  who  is  liable  to  contribute  to  the  accident 
fund  and  the  premises  connected  with  it  and  every  part  of 
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Penalty  for 
obstruction. 


them  for  the  purpose  of  ascertaining  whether  the  ways, 
works,  machinery  or  appHances  therein  are  safe,  adequate 
and  sufficient  and  whether  all  proper  precautions  are  taken 
for  the  prevention  of  accidents  to  the  workmen  employed 
in  or  about  the  establishment  or  premises  and  whether  the 
safety  appliances  or  safeguards  prescribed  by  law  are  used 
and  employed  therein,  or  for  any  other  purpose  which  the 
Board  may  deem  necessary  for  the  purpose  of  determining 
the  proportion  in  which  such  employer  should  contribute 
to  the  accident  fund. 

(2)  An  employer  and  every  other  person  who  obstructs 
or  hinders  the  making  of  any  inspection  made  under  the 
authority  of  subsection  1,  or  refuses  to  permit  it  to  be  made, 
shall  incur  a  penalty  not  exceeding  $500.    R.S.O.  1927,  c.  179, 

s.  92. 


Information 
obtained 
not  to  be 
divulged. 


Penalty. 


95. — (1)  No  officer  of  the  Board  and  no  person  authorized 
to  make  an  inquiry  under  this  Part  shall  divulge  or  allow 
to  be  divulged  except  in  the  performance  of  his  duties  or 
under  the  authority  of  the  Board  any  information  obtained 
by  him  or  which  has  come  to  his  knowledge  in  making  or  in 
connection  with  an  inspection  or  inquiry  under  this  Part. 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  1  shall  incur  a  penalty  not  exceeding  $50. 
R.S.O.  1927,  c.  179,  s.  93. 


Recovery  96.  The  penalties  imposed  by  or  under  the  authority  of 

tion  of      '  this  Part  shall  be  recoverable  under  The  Summary  Convictions 

j^"^  ^^'  Act,  and  when  collected  shall  be  paid  over  to  the  Board  and 

c.  136.       '  shall  form  part  of  the  accident  fund.  R.S.O.  1927,  c.  179,  s.  94. 


AbseBsnientw, 
levying  of. 


ASSESSMENTS. 

97. — (1)  The  Board  shall  in  every  year  assess  and  levy 
upon  the  employers  in  each  of  the  classes  such  percentage 
of  pay  roll  or  such  other  rate  or  such  specific  sum  as,  allowing 
for  any  surplus  or  deficit  in  the  class,  it  shall  deem  sufficient 
to  pay  the  compensation  during  the  current  year  in  respect 
of  injuries  to  workmen  in  the  industries  within  the  class,  and 
to  provide  and  pay  the  expenses  of  the  Board  in  the  adminis- 
tration of  this  Part  for  that  year  or  so  much  thereof  as  may 
not  be  otherwise  provided  for,  and  also  to  maintain  a  reserve 
fund  to  pay  the  compensation  payable  in  future  years  in 
respect  of  claims  in  that  class  for  accidents  happening  in  that 
year,  of  such  an  amount  as  the  Board  may  deem  necessary 
to  prevent  the  employers  in  future  years  from  being  unduly 
or  unfairly  burdened  with  payments  which  are  to  be  made 
in  those  years  in  respect  of  accidents  which  have  previously 
happened. 
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(2)  Such  assessments  may,  if  the  Board  sees  fit,  be  levied  Provisional 
provisionally  upon  the  estimate  of  pay  roll  given  by  the 
employer  or  upon  an  estimate  fixed  by  the  Board  and  after  the 
actual  pay  roll  has  been  ascertained,  adjusted  to  the  correct 
amount,  and  the  payment  of  assessments  may,  if  the  Board 
deems  fit,  be  divided  into  instalments.  R.S.O.  1927,  c.  179,  s.  95. 

98. — (1)  Where  the  assessment  is  based  on  the  pay  roll  of  Deduction 
the  employer  and  there  is  included  in  it  the  wages  or  salary  of  ro'if^f'pro- 
a  workman  who  has  been  paid  more  than  at  the  rate  of  $2,000  ^a^ges'^  ^^ 
per  annum  the  excess  shall  be  deducted  from  the  amount  of 
the  pay  roll  and  the  assessment  shall  be  based  on  the  amount 
of  it  as  so  reduced. 

(2)  It  shall  not  be  necessary  that  the  assessftient  upon  the  Assessment 
employers  in  a  class  or  sub-class  shall  be  uniform,  but  they  "^^f^^j^* '^^ 
may  be  fixed  or  graded  in  relation  to  the  hazard  of  each  or  of 

any  of  the  industries  included  in  the  class  or  sub-class.  R.S.O. 
1927,  c.  179,  s.  96  (1,  2). 

(3)  A  system  of  merit  rating  may,  if  deemed  proper,  be  j^^^e^tj^r^ting 
adopted.    1933,  c.  70,  s.  3.  annual 

"^  assessment. 

99. — (1)  The  Board  shall  determine  and  fix  the  percentage,  Rate  of 
rate  or  sum  for  which  each  employer  is  assessed  under  the  fo^^be'flxTd 
provisions  of  either  of  sections  97  and  98,  or  the  provisional  ^^^f^ 
amount  thereof,  and  such  employer  shall  pay  to  the  Board 
the  amount  or  provisional  amount  of  his  assessment  within 
one  month  or  such  other  time  as  the  Board  may  fix  after 
notice  of  the  assessment  and  of  such  amount  has  been  given 
to  him,  or  where  payment  is  to  be  made  by  instalments  he 
shall    pay    the    first    instalment    within    such    time    and    the 
remaining  instalment  or  instalments  at   the   time  or  times 
specified  in  such  notice. 

(2)  The  notice  may  be  sent  by  post  to  the  employer  and  how  notice 
shall  be  deemed  to  have  been  given  to  him  on  the  day  on  ^rved^ 
which  the  notice  was  posted. 

(3)  Wherever  at  any  time  it  appears  that  a  statement  or  Revision  of 

,.        ^        r  It  1-1  ^  •   •  .assessments. 

estimate  ot  pay  roll  upon  which  an  assessment  or  provisional 
amount  of  assessment  is  based  is  too  low  the  employer  shall 
upon  demand  pay  to  the  Board  such  sum,  to  be  fixed  by  the 
Board,  as  shall  be  sufficient  to  bring  the  payment  of  assess- 
ment up  to  the  proper  amount,  and  payment  of  any  such  sum 
may  be  enforced  in  the  same  manner  as  the  payment  of  any 
assessment  may  be  enforced.    R.S.O.  1927,  c.  179,  s.  97. 

-«^         TT    1  •  <•  •     •         rr    Insufficient 

100.  If  the  amount  realized  from  any  assessment  is  insum-  assessment 

f  ,  f  1  •   1        1  ,      to  be  made 

cient  tor  the  purpose  tor  which  the  assessment  was  made,  up  by  sup- 
ihe  Board  may  make  supplementary  assessments  to  make  up  ass^sm^nts. 
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the  deficiency  and  section  99  shall  apply  to  such  assessments 
but  the  Board  may  defer  assessing  for  such  deficiency  until 
the  next  annual  assessment  is  made  and  then  include  it  in  such 
assessment.    R.S.O.  1927,  c.  179,  s.  98. 

may'bras-  101. —  (1)  Where  any  deficiency  in   the  amount   realized 

.se.ssed  for  from  any  assessment  in  any  class  is  caused  by  the  failure  of 
any  of  them,  some  oi  the  employers  m  that  class  to  pay  their  share  of  the 
assessment  or  by  any  disaster  or  other  circumstance  which  in 
the  opinion  of  the  Board  would  unfairly  burden  the  employers 
in  that  class,  the  deficiency  or  loss  shall  be  made  up  by  supple- 
mentary assessments  upon  the  employers  in  all  the  classes  and 
the  provisions  of  section  99  shall  apply  to  such  assessments  but 
the  Board  m^ay  defer  assessing  for  such  deficiency  or  loss 
until  the  next  annual  assessment  is  made  and  then  include  it 
in  such  assessment. 

Special  fund.  (2)  The  Board  where  it  deems  proper  may  add  to  the  assess- 
ment for  any  class  or  classes  or  for  all  the  classes  in  Schedule  1 
a  percentage  or  sum  for  the  purpose  of  raising  a  special  fund 
to  be  laid  aside  and  used  to  meet  the  loss  arising  from  any 
disaster  or  other  circumstance  which  in  the  opinion  of  the 
Board  would  unfairly  burden  the  employers  in  any  class. 
R.S.O.  1927,  c.  179,  s.  99. 

Where  102. — (1)  If  and  so  far  as  any  deficiency  mentioned  in 

nfade^good     sections    100   and    101    is  afterwards   made  good   wholly  or 

niode"of  aif-' '  P^^^ly  by  the  defaulting  employer  the  amount  which  shall 

lioation  of      have   been    made   good    shall    be   apportioned    between    the 

other  employers  in  the  proportions  in  which  the  deficiency 

was  made  up  by  them  by  the  payment  of  supplementary 

assessments  upon   them   and   shall   be   credited   to   them  in 

making  the  next  assessment. 

Employer  (2)  If  for  any  reason  an  employer  liable  to  assessment  is 

liable  to' pay  not  assessed  in  any  year  he  shall  nevertheless  be  liable  to  pay 
whfch"he°'  to  the  Board  the  amount  for  which  he  should  have  been 
been'^  *^^^'®  assessed,  and  payment  of  that  amount  may  be  enforced  in 
a.s.ses.'sed.  ^^i^  same  manner  as  the  payment  of  an  assessment  may  be 
enforced. 

Amount  (3)  Any  sum  collected  from  an  employer  under  subsection  2 

be  taken  into  shall  be  taken  into  account  by  the  Board  in  making  an  assess- 
makiiig  '"      ment  in  a  subsequent  year  on  the  employers  in  the  class  or 
assS.'Int     sub-class  to  which  such  employer  belonged.      R.S.O.    1927, 
c.  179.  s.  100. 


payment. 


Employei 
liable  to 


103.   Notwithstanding  that  the  deficiency  arising  from  a 
pay  unpaid     default  in  the  payment  of  the  whole  or  part  of  any  assessment 
has  been  made  up  by  a  special  assessment  a  defaulting  em- 
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ployer  shall  continue  liable  to  pay  to  the  Board  the  amount 
of  every  assessment  made  upon  him  or  so  much  of  it  as  re- 
mains unpaid.    R.S.O.  1Q27,  c.  170,  s.  101. 

104.  Whenever  the  Lieutenant-Governor  in  Council  is  ofp'ovlrno"'' 
opinion  that  the  condition  of  the  accident  fund  is  such  that '^^^°^'^^^\\.g 
with  the  reserves,  exclusive  of  the  special  reserve,  it  is  not^uppie'nen- 
sufficient  to  meet  all  the  payments  to  be  made  m  respect  ofpents  to 

,  ,  ,  ,  ,  ,    ,     be  made. 

compensation  as  they  become  payable  and  so  as  not  unduly 
or  unfairly  to  burden  the  employers  in  any  class  in  future 
years  with  payments  which  are  to  be  made  in  those  years  in 
respect  of  accidents  which  have  happened  in  previous  years, 
he  may  require  the  Board  to  make  a  supplementary  assess- 
ment of  such  sum  as  in  his  opinion  is  necessary  to  be  added 
to  the  fund,  and  when  such  a  requirement  is  made  the  Board 
shall  forthwith  make  such  supplementary  assessment  and 
it  shall  be  made  in  like  manner  as  is  hereinbefore  provided 
as  to  other  special  assessments  and  all  the  provisions  of  this 
Part  as  to  special  assessments  shall  apply  to  it.  R.S.O.  1927, 
c.  179,  s.  102. 

105.  In  order  to  maintain  the  accident  fund  as  provided  of°r^efves 
by  section  81  the  Board  may  from  time  to  time  and  as  often 

as  may  be  deemed  necessary  include  in  any  sum  to  be  assessed 
upon  the  employers  and  may  collect  from  them  such  sums 
as  may  be  deemed  necessary  for  that  purpose  and  the  sums 
so  collected  shall  form  a  reserve  fund  and  shall  be  invested 
in  securities  in  which  a  trustee  may  by  law  invest  trust  moneys. 
R.S.O.  1927,  c.  179,  s.  103. 

106.  If  an  assessment  or  a  special  assessment  is  not  paid  non-payment 
at  the  time  when  it  becomes  payable,  the  defaulting  employer  of  ^s^ess- 
shall  be  liable  to  pay  and  shall  pay  as  a  penalty  for  his  default 

such  a  percentage  upon  the  amount  unpaid  as  may  be  pre- 
scribed by  the  regulations  or  may  be  determined  by  the 
Board.    R.S.O.  1927,  c.  179,  s.  104. 

107. —  (1)  Any  employer  who  refuses  or  neglects  to  make  ^^'^^''^g^^^n 
or  transmit  any  pay  roll,  return  or  other  statement  required  OJ"  p^^      . 

.,,r,.  ..  c  assessment. 

to  be  furnished  by  him  under  the  provisions  of  section  90 
or  110,  or  who  refuses  or  neglects  to  pay  any  assessment  or 
special  or  supplementary  assessment  or  the  provisional 
amount  of  any  assessment,  or  any  instalment  or  part  thereof, 
shall,  in  addition  to  any  penalty  or  other  liability  to  which  he 
may  be  subject,  pay  to  the  Board  the  full  amount  or  capital- 
ized value,  as  determined  by  the  Board,  of  the  compensation 
and  medical  aid  payable  in  respect  of  any  accident  to  a 
workman  in  his  employ  which  happens  during  the  period  of 
such   default,   and    the   payment   of   such   amount    may   be 
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Relieving 
clause. 


enforced  in  ihe  same  manner  as  the  payment  of  an  assessment 
may  be  enforced.  R.S.O.  1927,  c.  179,  s.  105  (1);  1932, 
c.  21,  s.  8. 

(2)  The  Board,  if  satisfied  that  such  default  was  excusable, 
may  in  any  case  relieve  such  employer  in  whole  or  in  part 
from  liability  under  this  section.  R.S.O.  1927,  c.  179,  s.  105  (2). 


Collection 
of  unpaid 
asses.snrients. 


108.  Where  default  is  made  in  the  payment  of  any  assess- 
ment, or  special  assessment,  or  any  part  of  it  the  Board  may 
issue  its  certificate  stating  that  the  assessment  was  made,  the 
amount  remaining  unpaid  on  account  of  it  and  the  person 
by  whom  it  was  payable  and  such  certificate  or  a  copy  of  it 
certified  by  the  secretary  to  be  a  true  copy  may  be  filed  with 
the  clerk  of  any  county  or  district  court  or  where  the  amount 
remaining  unpaid  does  not  exceed  $200,  with  the  clerk  of  any 
division  court,  and  when  so  filed  shall  become  an  order  of  that 
court  and  may  be  enforced  as  a  judgment  of  the  court  against 
such  person  for  the  amount  mentioned  in  the  certificate. 
R.S.O.  1927,  c.  179,  s.  106. 


Board  may 

collect 

assessment 

through 

municipal 

collectors. 


Collector 
entitled  to 
percentage. 


109. — (1)  If  an  assessment  or  a  special  assessment  or  any 
part  of  it  remains  unpaid  for  thirty  days  after  it  has  become 
payable,  the  Board,  in  lieu  of  or  in  addition  to  proceeding  as 
provided  by  section  108,  may  issue  its  certificate  stating  the 
name  and  residence  of  the  defaulting  employer,  the  amount 
unpaid  on  the  assessment,  the  establishment  in  respect  of 
which  it  is  payable,  and  upon  the  delivery  of  the  certificate 
to  the  clerk  of  the  municipality  in  which  the  establishment 
is  situate  he  shall  cause  the  amount  so  remaining  unpaid  as 
stated  in  the  certificate  to  be  entered  upon  the  collector's  roll 
as  if  it  were  taxes  due  by  the  defaulting  employer  in  respect 
of  such  establishment,  and  it  shall  be  collected  in  like  manner 
as  taxes  are  levied  and  collected  and  the  amount  when 
collected  shall  be  paid  over  by  the  collector  to  the  Board. 

(2)  The  collector  shall  be  entitled  to  add  five  per  centum 
thereof  to  the  amount  to  be  collected  and  to  retain  such  per- 
centage for  his  services  in  making  the  collection.  R.S.O. 
1927,  c.  179,  s.  107. 


Case  of 
industries 
established 
after  assess- 
ment made. 


110. — (1)  Where  an  industry  coming  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  1  is  established 
or  commenced  after  an  assessment  has  been  made  it  shall 
be  the  duty  of  the  employer  forthwith  to  notify  the  Board 
of  the  fact  and  to  furnish  to  the  Board  an  estimate  of  the 
probable  amount  of  his  pay  roll  for  the  remainder  of  the 
year,  verified  by  a  statutory  declaration,  and  to  pay  to  the 
Board  a  sum  equal  to  that  for  which  he  would  have  been 
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liable  if  his  industry  had  been  established  or  commenced 
before  such  assessment  was  made  or  so  much  thereof  as  the 
Board  may  deem  reasonable. 

(2)  The  Board  shall  have  the  like  powers  and  be  entitled  powers  of 

1  .-i-  I-        •  ri  Board. 

to  the  like  remedies  for  enforcing  payment  of  the  sum  payable 
by  the  employer  under  subsection  1  as  it  possesses  or  is 
entitled  to  in  respect  of  assessments. 

(v3)   For  default  in  complying  with  the  provisions  of  sub-  I'^^^^'ty- 
section  1  the  employer  shall  incur  the  like  penalty  and  liability 
as  are  provided  with  respect  to  defaults  by  section  90.    R.S.O. 
1927,  c.  179.  s.  108. 

111. — (1)  Where  an  employer  engages  in  any  of  theinduTstry 
industries  for  the  time  being  included  in  Schedule  1  and  has  *|^Pg°J"^"'^ 
not  been  assessed  in  respect  of  it,  the  Board,  if  it  is  of  opinion 
that  the  industry  is  to  be  carried  on  only  temporarily,  may 
require  the  employer  to  pay  or  to  give  security  for  the  pay- 
ment to  the  Board  of  a  sum  sufficient  to  pay  the  assessment 
for  which  the  employer  would  have  been  liable  if  the  industry 
had  been  in  existence  when  the  next  preceding  assessment  was 
made. 

(2)  The  Board  shall  have  the  like  powers  and  be  entitled  Boani!*  °^ 
to  the  like  remedies  for  enforcing  payment  of  any  such  sum 

as  it  possesses  or  is  entitled  to  in  respect  of  assessments. 

(3)  An   employer  who  makes  default  in   complying  with  ^°"'*'*'^- 
the    provisions   of   subsection    1    shall    incur    a    penalty    not 
exceeding  $200  and  an  additional  penalty  not  exceeding  $20 

per  day  for  every  day  on  which  the  default  continues.  R.S.O. 
1927,  c.  179,  s.  109. 

112.   In  the  case  of  a  work  or  service  performed  by  an  Q^^^^gr'^^n^er 
employer  in  any  of  the  industries  for  the  time  being  included  ^^^^0^*^^*^' 
in  Schedule  1  for  which  the  employer  would  be  entitled  to  a  contribution 
lien  under  The  Mechanics'  Lien  Act  it  shall  be  the  duty  of  the  to  accident 
owner  as  defined  by  that  Act  to  see  that  any  sum  which  the 
employer  is  liable  to  contribute  to  the  accident  fund  is  paid 
and  if  any  such  owner  fails  to  do  so  he  shall  be  personally 
liable  to  pay  it  to  the  Board,  and  the  Board  shall  have  the 
like  powers  and  be  entitled  to  the  like  remedies  for  enforcing 
payment  as  it  possesses  or  is  entitled  to  in  respect  of  an  assess- 
ment.   R.S.O.  1927,  c.  179,  s.  no. 

Prioiity  or 
assessments 

113. — (1)  There  shall  be  included  among  the  debts  which,  ^^nsatiSn  in 
under  The  Assignments  and  Preferences  Act,  The  Trustee  Act,^]?^"^}^^^^"^"^ 
and  1  he  Companies  Act,  are,  in  the  distribution  of  the  pro- Rev.  stat., 
perty,  in  the  case  of  an  assignment  or  death  or  in  the  distribu-251.^^^'  ^^^' 
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tion  of  the  assets  of  a  company  being  wound  up,  under  the 
said  Acts  respectively,  to  be  paid  in  priority  to  all  other 
debts,  the  amount  of  any  assessment  or  compensation  the 
liability  wherefor  accrued  before  the  date  of  the  assignment 
or  death  or  before  the  date  of  the  commencement  of  the 
winding  up,  and  the  said  Acts  shall  have  effect  accordingly. 

Periodical  (2)  When  the  compensation  is  a  periodical  payment  the 

compensa-      liability  in   respect   thereof  shall,   for   the   purposes  of  this 

section,  be  taken  to  be  the  amount  of  the  lump  sum,  to  be 

determined  by  the  Board,  for  which  the  periodical  payments 

may  be  commuted. 

^^riorit^^  (3)  Priority  in  respect  of  any  individual  claim  for  com- 

pensation shall  not  exceed  $500.    R.S.O.  1927,  c.  179,  s.  HI. 


RETURNS  OF  ACCIDENTS. 


Employers  114. — (1)  Every  employer  shall  within  three  days  after 

of  accfdents!^  the  happening  of  an  accident  to  a  workman  in  his  employment 

by  which  the  workman  is  disabled  from  earning  full  wages  or 

which  necessitates  medical  aid  notify  the  Board  in  writing 

of  the, — 

(a)  happening  of  the  accident  and  nature  of  it; 

(b)  time  of  its  occurrence; 

(c)  name  and  address  of  the  workman; 

(d)  place  where  the  accident  happened; 

(e)  name  and  address  of  the  physician  or  surgeon,  if 

any,  by  whom  the  workman  was  or  is  attended 
for  the  injury; 

and  shall  in  any  case  furnish  such  further  details  and  par- 
ticulars respecting  any  accident  or  claim  to  compensation  as 
the  Board  may  require. 


Penalty. 


Default  in 
reporting 
accident  or 
claim. 


(2)  For  every  contravention  of  subsection  1  the  employer 
shall  incur  a  penalty  not  exceeding  $50.  R.S.O.  1927,  r.  170, 
s.  112  (1,  2). 

(3)  Every  employer  who  makes  default  in  reporting  or 
furnishing  particulars  of  any  accident  or  claim  shall  in  addi- 
tion to  any  other  penalty  or  liability  pay  to  the  Board,  if  so 
ordered  by  the  Board,  the  amount  of  compensation  aiui 
medical  aid  awarded  in  respect  of  such  accident  or  claim  in 
accordance  with  the  evidence  or  information  otherwise 
obtained  by  the  Board.  R.S.O.  1927,  c.  179,  s.  112  (3); 
1932,  c.  21,  s.  9. 
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INDUSTRIAL  DISEASES. 

115. — (1)  Where  a  workman   suffers  from  an   industrial  certain 

•         r    11  industrial 

disease  and  is  thereby  disabled  from  earnmg  full  wages  at  the  diseases  to 
work  at  which  he  was  employed  or  his  death  is  caused  by  an  accidents. 
industrial  disease  and  the  disease  is  due  to  the  nature  of  any 
employment  in  which  he  was  engaged  at  any  time  within 
twelve  months  previous  to  the  date  of  his  disablement, 
whether  under  one  or  more  employments  the  workman  or 
his  dependants  shall  be  entitled  to  compensation  as  if  the 
disease  were  a  personal  injury  by  accident  and  the  disablement 
were  the  happening  of  the  accident,  subject  to  the  modifica- 
tions hereinafter  mentioned,  unless  at  the  time  of  entering 
into  the  employment  he  had  wilfully  and  falsely  represented 
himself  in  writing  as  not  having  previously  suffered  from 
the  disease. 

(2)  Where  the  compensation  is  payable  by  an  employer  By  whom 
individually  it  shall  be  payable  by  the  employer  who  last  tkm  "payable 
employed  the  workman  during  such  twelve  months  in  the 
employment  to  the  nature  of  which  the  disease  was  due. 

(3)  The  workman  or  his  dependants  if  so  required  shall  Names  of 
furnish   the  employer  mentioned  in  subsection   2  with  such  p°oy^^r's\^  be 
information  as  to  the  names  and  addresses  of  all  the  other  cYaknand.''^ 
employers  by  whom  he  was  employed  in  the  employment 

to  the  nature  of  which  the  disease  was  due  during  such  twelve 
months  as  such  workman  or  his  dependants  may  possess, 
and  if  such  information  is  not  furnished  or  is  not  sufiticient  to 
enable  that  employer  to  take  the  proceedings  mentioned  in 
subsection  4  that  employer  upon  proving  that  the  disease 
was  not  contracted  while  the  workman  was  in  his  employment 
shall  not  be  liable  to  pay  compensation. 

(4)  If  that  employer  alleges  that  the  disease  was  in  fact  ^ast  em- 
contracted  while  the  workman  was  in  the  employment  of  some  pi9yer  may 

^      "^  bring  in 

other  employer  he  may  bring  such  employer  before  the  Board  former 
and  if  the  allegation  is  proved  that  other  employer  shall  be 
the  employer  by  whom  the  compensation  shall  be  paid. 

(5)  If  the  disease  is  of  such  a  nature  as  to  be  contracted  where 

by  a  gradual  process  any  other  employers  who  during  such^p|^|^J"^j*"'*^ 
twelve  months  employed  the  workman  in  the  employment  to  process, 

lormGr  Gm- 

the  nature  of  which  the  disease  was  due  shall  be  liable  to  pioyers  to 
make  to  the  employer  by  whom  the  compensation  is  payable 
such  contributions  as  the  Board  may  determine  to  be  just. 


(6)  The  amount  of  the  compensation  shall  be  fixed  with  How 


com- 


reference  to  the  earnings  of  the  workman  under  the  employer  bl"flxed!"  *° 
by  whom  the  compensation  is  payable  and  the  notice  pro- 
vided for  by  section  19  shall  be  given  to  the  employer  who 
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Charging 
compensa- 
tion to 
particular 
classes. 


last  employed  the  workman  during  such  twelve  months 
in  the  employment  to  the  nature  of  which  the  disease  was 
due  and  the  notice  may  be  given  notwithstanding  that  the 
workman  has  voluntarily  left  the  employment. 

(7)  Where  the  compensation  is  payable  out  of  the  accident 
fund  the  Board  shall  make  such  investigation  as  it  deems 
necessary  to  ascertain  the  class  or  classes  against  which  the 
compensation  should  be  charged  and  shall  charge  or  apportion 
the  compensation  accordingly. 

Presump-  (g)  If  the  workman  at  or  immediately  before  the  date  of 

tions  as  to  ^  t  1    •  •  1    . 

disease  being  the  disablement  was  employed  m  any  process  mentioned  in 
of  em-  the  second  column  of  Schedule  3  and  the  disease  contracted 

pioyment.  j^  ^j^^  disease  in  the  first  column  of  the  Schedule  set  opposite 
to  the  description  of  the  process  the  disease  shall  be  deemed 
to  have  been  due  to  the  nature  of  that  employment  unless 
the  contrary  is  proved,  but,  except  where  the  Board  is  satis- 
fied that  the  disease  is  not  due  to  any  other  cause  than  his 
employment  within  Ontario,  no  compensation  shall  be  payable 
under  this  section  unless  the  workman  has  been  a  resident 
of  Ontario  for  the  three  years  next  preceding  his  first  dis- 
ablement.   R.S.O.  1927,  c.  179,  s.  113  (1-8). 


Interpreta- 
tion. 


"Silicosis. 


"Tubercu- 
losis." 


Compensa- 
tion for  un- 
complicated 
and  com- 
plicated 
silicosis. 


Limitation 
of  time 
for  makiftg 
laim  . 


(9)  For  the  purposes  of  this  Act  and  notwithstanding 
anything  to  the  contrary  herein  contained, — 

(a)  "Silicosis"   shall   mean   a   fibrotic  condition   of   the 

lungs    caused    by    the    inhalation    of    silica    dust 
sufficient  to  produce  a  lessened  capacity  for  work; 

(b)  "Tuberculosis"     shall     mean     tuberculosis    of     the 

lungs  when  on  examination  of  any  person 

(i)  tubercule  bacilli  are  found  in  the  sputum  of 
such  person,  and 

(ii)  such  person  has  active  tuberculosis,  shown 
by  clinical  and  physical  findings,  to  such 
a  degree  as  to  seriously  impair  his  capacity 
for  work.  1933,  c.  70,  s.  4  (1),  part;  1937, 
c.  82,  s.  4  (1). 

(10)  Any  workman  disabled  from  uncomplicated  silicosis 
shall  be  compensated  as  for  other  industrial  diseases  under 
this  Act,  but  where  a  workman  is  disabled  from  silicosis 
complicated  with  tuberculosis,  he  shall  be  entitled  to  be 
compensated  for  total  or  partial  disability  on  a  basis  for  total 
disability  of  fifty  per  centum  of  his  average  earnings,  as  fixed 
by  this  Act.    1933,  c.  70,  s.  4  (1),  part. 

(11)  Any  workman  who  has  heretofore  ceased  or  may 
hereafter  cease  to  be  usually  and  regularly  employed  in  an 
industry  under  this  Act  in  which  he  was  exposed  to  silica  dust, 
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shall  make  and  establish  his  claim  for  disability  (herefrom 
within  three  years  from  the  date  of  leavinjj  such  employment, 
or  his  claim  shall  be  completely  barred,  but  this  provision 
shall  not  prevent  allowance  by  the  Board  of  any  case  due  to 
uncomplicated  silicosis  which  the  Board  consider  should  in 
justice  be  allowed.  1933,  c.  70,  s.  4  (1),  part;  1937,  c.  82, 
s.  4  (2). 

(12)  The    Board    is   authorized    to   appoint   such    medical  Appoint-       • 
orncers  as  may  be  required  to  carry  out  the  provisions  of  medical 

The  Mining  Act  and  amendments  thereto  with  regard  to  the examhmt'ion 
examination  of  employees  or  applicants  for  employment  andp[oyees. 
the  remuneration  and  expenses  of  such  officers  shall  be  paid  Rev.  stat., 
out  of  the   rates  imposed   for  payment  of  silicosis  claims.  °  ^^' 
1928,  c.  26,  s.  5,  part. 

(13)  Nothing  in  this  Act  shall  entitle  a  workman  or  his  condition 
dependants   to   compensation,   medical   aid,   or   payment   of conipe^sa°- 
burial  expenses  for  disability  or  death  from  silicosis  unless  the  *'""  gfanted. 
workman    has   been   actually   exposed   to   silica  dust   in   his 
employment  in  Ontario  for  periods  amounting  in  all  to  at 

least  five  years  preceding  his  disablement. 

(14)  Nothing  in   this  section   shall   affect   the  right  of  a  Right  to 
workman  to  compensation  in  respect  of  a  disease  to  which  tkj'n'^where 
this  section  does  not  apply  if  the  disease  is  the  result  of  anresutt^of^ 
injury  in  respect  of  which  he  is  entitled  to  compensation  under  ^'^^^^J,"^^ 
this  Part.    R.S.O.  1927,  c.  179,  s.  113  (10,  11).  ,  affect^'ed. 

(15)  The  provisions  of  this  section  relating  to  silicosis  Extension  of 
shall  apply  also  to  pneumoconiosis  and  stone  worker's  or  pneumocon- 
grinder's  phthisis  contracted  during  the  course  of  employment  '°^*^'  ^^^' 

in  any  of  the  processes  in  which  pneumoconiosis  and  stone 
worker's  or  grinder's  phthisis  is  compensable  as  set  forth  in 
Schedule  3.    1933,  c.  70,  s.  4  (3). 

FORMATION  OF  ASSOCIATIONS  AND  COMMITTEES, 

116. — (1)  The   employers   in    any   of   the   classes   for  the  As.sociat!ons 
time   being   included    in    Schedule    1    may   form    themselves  ^^ay"b^j°^'^''^ 
into  an  association  for  accident  prevention  and  may  make^"""®'*- 
rules  for  that  purpose. 

(2)  If  the  Board  is  of  opinion  that  an  association  so  formed  Rules  of 
sufficiently   represents   the  employers   in    the   industries   in- ff ap°proved 
eluded    in    the   class,    the    Board    may   approve   such    rules,  on  tL'''"'*'"^ 
and  when  approved  by  the  Board  and  by  the  Lieutenant- {^e"(,|^ass.*^^ 
Governor  in  Council  they  shall  be  binding  on  all  the  employers 

in  industries  included  in  the  class.  Payment  of 

.salary  of 

(3)  Where  an  association  under  the  authority  of  its  rules  expel-t  out"'^ 
appoints  an  inspector  or  an  expert  for  the  purpose  of  accident  fun^d'.'^^"^^"* 
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prevention,  the  Board  may  pay  the  whole  or  any  part  of 
the  salary  or  remuneration  of  such  inspector  or  expert  out 
of  the  accident  fund  or  out  of  that  part  of  it  which  is  at  the 
credit  of  any  one  or  more  of  the  classes  as  the  Board  may 
deem  just. 

expenses  of         (^)  The  Board  may  in  any  case  where  it  deems  proper 
association     ^nake  a  grant  toward  the  expenses  of  any  such  association. 

safety  *°  ^^^  ^"^   moneys   paid   by   the   Board   under   this  section 

associations,  shall  be  charged  against  the  class  represented  by  such  asso- 
ciation and  levied  as  part  of  the  assessment  against  such 
class. 


"Class" 
defined. 


(6)  The  word  "class"  in  this  section  shall  include  sub-class 
or  such  part  of  a  class  or  such  number  or  classes  or  parts  of 
classes  in  Schedule  1  as  may  be  approved  by  the  Board. 
R.S.O.  1927,  c.  179,  s.  114. 


Committee 
of  employers 


Board  may 
act  on  certi- 
ficate of 
committee 
as  to  pay- 
ment of  com 
pensation. 


117. — (1)  The  employers  in  any  of  the  classes  for  the 
time  being  included  in  Schedule  1  may  appoint  a  committee 
of  themselves,  consisting  of  not  more  than  five  employers,  to 
watch  over  their  interests  in  matters  to  which  this  Part 
relates. 

(2)  Where  a  claim  is  for  compensation  for  an  injury  for 
which  the  employers  in  any  such  class  would  be  liable,  if  the 
Board  is  of  the  opinion  that  the  committee  sufficiently  repre- 
sents such  employers,  and  the  committee  certifies  to  the  Board 
that  it  is  satisfied  that  the  claim  should  be  allowed,  the  Board 
may  act  on  the  certificate  and  may  also  act  upon  the  certificate 
of  the  committee  as  to  the  proper  sum  to  be  awarded  for 
compensation  if  the  workman  or  dependant  is  satisfied  with 
the  sum  named  in  the  certificate. 


(3)  The  committee  may  be  the  medium  of  communication 
the  part  of  the  class  with  the  Board.    R.S.O.  1927,  c.  179, 


Medium  of _„ ^^_  ,. 

communica-  ,  c     i  i 

tion.  on  the  part  oi  the  class 

s.   115 


CONTRIBUTION  BY  EMPLOYERS  IN  SCHEDULE  2. 


Contribu- 
tion by 
employers 
individually 
liable  to 
expenses  of 
administra- 
tion. 


118.  Employers  in  industries  for  the  time  being  included 
in  Schedule  2  shall  pay  to  the  Board  such  proportion  of  the 
expenses  of  the  Board  in  the  administration  of  this  Part  as 
the  Board  may  deem  just  and  determine,  and  the  sum  payable 
by  them  shall  be  apportioned  between  such  employers  and 
assessed  and  levied  in  like  manner  as  in  the  case  of  assessments 
for  contributions  to  the  accident  fund,  and  the  provisions 
of  this  Part  as  to  making  such  assessments  shall  apply  mutatis 
mutandis  to  assessments  made  under  the  authority  of  this 
section.    R.S.O.  1927,  c.  179,  s.  116. 
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119.  This  Part  shall  apply  only  to  the  industries  mentioned  Application 
in  Schedules  1  and  2  and  to  such  industries  as  shall  be  added 

to  them  under  the  authority  of  this  Part  and  to  employments 
therein.    R.S.O.  1927,  c.  179,  s.  117. 

PART  II. 

120.  Subject  to  section  124,  sections  121  to  123  shall  apply  Application 
only  to  the  industries  to  which  Part  I  does  not  apply  and  121  to  123. 
to  the  workmen  employed  in  such  industries,  but  outworkers 

and  persons  whose  employment  is  of  a  casual  nature  and 
who  are  employed  otherwise  than  for  the  purposes  of  the 
employer's  trade  or  business,  who  are  employed  in  industries  Application 
under  the  operation  of  Part  I  but  who  are  excluded  from  to  out*  ^^ 
the   benefit  of  the   provisions  of   Part   I,   shall   not   by   this ^gj;^|'"'|;jjjj 
section   be  excluded   from   the  benefit  of  the  provisions  of^^^p' 
sections  121  to  123.    R.S.O.  1927,  c.  179,  s.  118.  emp  oyees. 

121. — (1)  Where  personal  injury  is  caused  to  a  workman  Liability  of 
by  reason  of  any  defect  in  the  condition  or  arrangement  of  the  defectfve  ^°'^ 
ways,   works,   machinery,   plant,   buildings  or  premises  con- ^^^^^^1^^^^.^'^- 
nected  with,  intended  for  or  used  in  the  business  of  his  em- n?g'igence  of 

'  i-     ,  ,.  ,  ,  .  ,  ,his  servants 

ployer  or  by  reason  01  the  negligence  01  his  employer  or  01 
any  person  in  the  service  of  his  employer  acting  within  the 
scope  of  his  employment  the  workman  or  if  the  injury  results 
in  death  the  legal  personal  representatives  of  the  workman 
and  any  person  entitled  in  case  of  death  shall  have  an  action 
against  the  employer,  and  if  the  action  is  brought  by  the  work- 
man he  shall  be  entitled  to  recover  from  the  employer  the 
damages  sustained  by  the  workman  by  or  in  consequence  of 
the  injury,  and  if  the  action  is  brought  by  the  legal  personal 
representatives  of  the  workman  or  by  or  on  behalf  of  persons 
entitled  to  damages  under  The  Fatal  Accidents  Act  they  shall  ^ey^stat., 
be  entitled  to  recover  such  damages  as  they  are  entitled  to 
under  that  Act. 

(2)  Where  the  execution  of  any  work  is  being  carried  into  Liability  of 
effect  under  any  contract,  and  the  person  for  whom  the  work  ^^pp°|ying 
is  done  owns  or  supplies  any  ways,  works,  machinery,  plant,  ^ays*^ works 
buildings  or  premises,  and  by  reason  of  any  defect  in  the  plant,  etc 
condition  or  arrangement  of  them  personal  injury  is  caused 
to  a  workman  employed  by  the  contractor  or  by  any  sub- 
contractor, and  the  defect  arose  from  the  negligence  of  the 
person  for  whom  the  work  or  any  part  of  it  is  done  or  of  some 
person  in  his  service  and  acting  within  the  scope  of  his  employ- 
ment, the  person  for  whom  the  work  or  that  part  of  the  work 
is  done  shall  be  liable  to  the  action  as  if  the  workman  had 
been  employed  by  him,  and  for  that  purpose  shall  be  deemed 
to  be  the  employer  of  the  workman  within  the  meaning  of 


I 
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this  Act,  but  any  such  contractor  or  subcontractor  shall  be 
Hable  to  the  action  as  if  this  subsection  had  not  been  enacted 
but  not  so  that  double  damages  shall  be  recoverable  for  the 
same  injury. 

Liability  of         (3)  Nothing  in  subsection  2  shall  afifect  any  right  or  liability 
and  sub-        of  the  person  for  whom  the  work  is  done  and  the  contractor 


contractor. 


or  subcontractor  as  between  themselves. 


Rev.  Stat. 
c.  210. 


Effect  of  con-  (4)  A  Workman  shall  not  by  reason  only  of  his  continuing 
employment  in  the  employment  of  the  employer  with  knowledge  of  the 
knowledge,     defect  Of  negligence  which  caused  his  injury  be  deemed  to 

have  voluntarily  incurred  the  risk  of  the  injury.    R.S.O.  1927, 

c.  179,  g.  119. 

Certain  122.  A  workman  shall  hereafter  be  deemed  not  to  have 

law  rules  undertaken  the  risks  due  to  the  negligence  of  his  fellow 
roga  e  workmen  and  contributory  negligence  on  the  part  of  a  work- 
man shall  not  hereafter  be  a  bar  to  recovery  by  him  or  by  any 
person  entitled  to  damages  under  The  Fatal  Accidents  Act 
in  an  action  for  the  recovery  of  damages  for  an  injury  sus- 
tained by  or  causing  the  death  of  the  workman  while  in  the 
service  of  his  employer  for  which  the  employer  would  other- 
wise have  been  liable.    R.S.O.  1927,  c.  179,  s.  120. 

Contributory      123.  Contributory  negligence  on  the  part  of  the  workman 

negligence  ,     ,,  i     i  i  i  ■  •  •  i 

to  be  shall   nevertheless   be   taken   mto   account   m   assessmg   the 

in  assessing    damages  in  any  such  action.    R.S.O.  1927,  c.  179,  s.  121. 

damages. 

Farm  124.  This  Act  shall  not  apply  to  the  industry  of  farming 

and  dom^estic  or  to  domestic  or  menial  servants  or  their  employers.    R.S.O. 
Suded.        1927,  c.  179,  s.  122. 


SCHEDULE  1. 

Industries  thk  Employers  in  which  are  Liable  to  Contribute  to 
THE  Accident  Fund. 

Class  1. —  Lumbering;  logging,  river-driving,  rafting,  booming;  rossitig, 
bark  peeling;  sawmills,  shingle-mills,  lalh-mills;  manufacture  of  veneer, 
excelsior,  staves,  spokes,  or  headings;  lumber  yards  (including  the  delivery 
of  lumber)  carried  on  in  connection  with  sawmills;  the  creosoting  of 
timbers. 

Cla.ss  2. — Pul[)  and  pai)er  mills. 

Class    3. — Manufacture    of    furniture,    li.xtures,    organs,    pianos,    piano 
actions,  canoes,  small  boats,  coffins,  wicker  and  rattan  ware,  mattresses, 
bed-springs,  artificial   limbs,  cork  articles,  cork  carpets  or  linoleum;   up 
bolstering,  picture  framing. 

Class  4.— Planing  mills,  sash  and  door  factories,  manufacture  of  wooden 
and  corrugated  paper  boxes,  cheese  boxes,  mouldings,  window  and  door 
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scrtcus,  window  sliaHcs,  brooms  or  brushes,  carpet  sweepers,  wooden  toys, 
articles  and  wares  or  baskets,  matches  or  shade  rollers;  lumber  yards 
(including  the  delivery  of  lumber)  carried  on  in  connection  with  planing 
mills  or  sash  and  door  factories;  cooperage,  not  including  the  making  of 
slaves  or  headings;  carpenter,  joiner,  or  cabinet  work  in  shop. 

Class  5. — Mining;  reduction  of  ores  and  smelting;  preparation  of  metals 
or  minerals;  boring  and  drilling,  including  sinking  of  artesian  wells  (except 
when  done  by  an  employer  coming  under  Class  12);  manufacture  of  cal- 
cium carbide,  carborundum  or  alundum,  abrasives  or  abrasive  articles 
other  than  stone;  manufacture  of  fireworks,  gunpowder,  ammunition, 
nitro-glycerine,  dynamite,  gun-cotton  or  other  high  explosives,  torpedoes, 
fuses  or  cartridges;  transportation  of  passengers  or  any  matter  or  material 
by  aeroplane,  airship,  or  other  flying  machine. 

Class  6. — Sand,  shale,  clay  or  gravel  pits;  marble  works,  stone  cutting 
or  dressing;  manufacture  of  brick,  tile,  terra-cotta,  fire-proofing,  sewer 
pipe,  roof  tile,  plaster  blocks,  plaster  board,  slate  or  artificial  stone;  manu- 
facture of  brick,  stone  or  artificial  stone  paving  blocks,  or  cement  or 
concrete  blocks;  quarries,  stone  crushing,  lime  kilns;  manufacture  of 
cement,  glass,  glass  products,  glassware,  porcelain  or  pottery. 

Class  7. — Rolling  mills;  steel  works;  manufacture  of  heavy  forgings 
including  ship  anchors. 

Class  8. — Foundries;  gas  or  electric  welding;  manufacture  of  stoves, 
furnaces,  cast  hot  water  boilers,  radiators,  or  metal  sanitary  ware,  water 
fixtures  or  bedsteads. 

Class  9. — Fabrication  of  structural  steel,  iron  or  metal;  ship  building  or 
ship  repairing;  manufacture  of  boilers,  engines,  locomotives;  riveted 
pipes,  tubing  or  tanks;  safes,  heavy  machinery,  cranes;  or  metal  siding, 
ceiling;  roofing,  shingles,  window  frames  or  the  like. 

Class  10. — Machine  shops,  metal  stamping  works,  or  blacksmith  shops; 
manufacture  of  light  forgings,  carriage  mountings,  wires,  cables,  bolts, 
nuts,  nails,  screws,  tools,  cutlery,  hardware;  tin,  sheet  metal  or  sheet 
metal  enamelled  wares  or  articles  not  otherwise  specified;  metal  wares, 
instruments,  utensils  and  articles;  wire  goods,  screens,  cold  drawn  shafting, 
cold  drawn  tubing,  fire-arms,  ammunition  shells  (without  explosives), 
windmills,  gas  or  electric  light  fixtures,  light  machinery,  scales,  cash 
registers,  typewriters,  adding  machines,  dry  batteries,  cameras,  sporting 
goods,  metal  toys;  buttons  of  metal,  ivory,  pearl  or  horn;  ivory  articles, 
rubber  stamps,  pads  or  stencils;  manufacture  of  gold  or  silverware,  platecl 
ware,  watches,  watch-cases,  clocks,  jewellery  or  musical  instruments. 

Class  11. — Manufacture  of  agricultural  implements,  threshing  machines, 
wagons,  carriages,  sleighs,  vehicles,  automobiles,  motor  trucks,  motor- 
cycles, bicycles,  tricycles,  toy  wagons  or  sleighs,  baby  carriages,  or  aero- 
planes; car  shops. 

Class  12. — Manufacture  of  paint,  colour,  varnish,  oil,  japans,  turpentine, 
printing  ink,  printers'  rollers;  manufacture  of  salt;  manufacture  of  chemi- 
cals, corrosive  acids,  or  salts,  ammonia,  gasoline,  petroleum,  petroleum 
products,  celluloid,  gas,  charcoal,  artificial  ice,  including  the  handling  and 
delivery  thereof;  wood  alcohol,  celluloid  articles;  the  manufacture,  trans- 
mission and  distribution  of  natural  or  artificial  gas  and  operations  con- 
nected therewith;  the  cutting,  storing,  handling  and  delivery  of  natural 
ice;  manufacture  of  non-hazardous  chemicals,  drugs,  medicines,  dyes, 
extracts,  pharmaceutical  or  toilet  preparations,  soaps,  candles,  perfumes, 
non-corrosive  acids  or  chemical  preparations;  shoe-blacking  or  polish, 
yeast,  baking  powder  or  mucilage;  tar,  or  tarred,  pitched  or  asphalted 
paper. 

Class  13. — Milling;  manufacture  of  cereals  or  cattle  foods;  warehousing 
or  handling  of  grain  or  operation  of  grain  elevators,  threshing  machine.s, 
clover  mills,  or  ensilage  cutters. 

Class  14. — Manufacture  or  preparation  of  meats  or  meat  products  or 
glue;  packing  houses,  abattoirs;  manufacture  of  fertilizers  not  incidental 
to  any  other  industry. 
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Class  15. — Distilleries,  breweries;  manufacture  of  spirituous  or  malt 
liquors,  malt,  alcohol,  wine,  vinegar,  cider,  mineral  water,  soda  waters, 
or  methylated  spirits;  sugar  refineries;  manufacture  of  dairy  products, 
butter,  cheese,  condensed  milk  or  cream,  biscuits,  confectionery,  chewing 
gum,  spices,  condiments,  or  an\  kind  of  starch;  bakeries;  canning  or 
preparation  of  fruit,  vegetables,  fish  or  food  stufTs;  pickle  factories;  manu-. 
facture  of  tobacco,  cigars,  cigarettes  or  tobacco  products. 

Class  16. — Tanneries;  manufacture  of  leather  goods  and  products, 
belting,  whips,  saddlery,  harness,  trunks,  valises,  trusses,  imitation 
leather,  boots,  shoes,  gloves,  rubber  goods,  rubber  shoes,  tubing,  tires,  or 
hose. 

Class  17. — Flax  mills;  manufacture  of  textiles  or  fabrics,  spinning, 
weaving  and  knitting  manufactories;  manufacture  of  yarn,  thread,  hosiery, 
cloth,  blankets,  carpets,  canvas,  bags,  shoddy,  felt,  felt  hats,  cordage, 
ropes,  fibre,  asbestos  goods,  hair  cloth  and  other  hair  goods;  work  in 
manilla  or  hemp. 

Class  18. — Manufacture  of  men's  or  women's  clothing,  whitewear, 
shirts,  collars,  corsets,  hats  other  than  felt,  caps,  furs,  robes,  feathers  or 
artificial  flowers,  quilts,  clothing  pads,  tents,  awnings,  gloves,  mittens, 
neckties,  or  other  articles  not  otherwise  specified  made  from  fabrics;  the 
erection  of  awnings;  covering  of  umbrellas;  power  laundries;  dyeing, 
cleaning  or  bleaching. 

Class  19. — Printing,  photo-engraving,  engraving,  Uthographing,  book- 
binding, embossing;  manufacture  of  stationery,  paper,  cardboard  boxes, 
bags,  wall-paper,  or  papier-mache. 

Class  20. — Heavy  teaming  or  cartage;  safe-moving  or  moving  of  boilers, 
heavy  machinery,  building  stone  and  the  like;  warehousing,  storage;  team- 
ing and  cartage,  including  the  hauling  for  hire  by  means  of  any  vehicle, 
howsoever  drawn  or  propelled,  of  any  commodity  or  material;  scavenging, 
street  cleaning  or  removal  of  snow  or  ice;  coal,  wood,  lumber  yard,  and 
builders'  supply  businesses. 

Class  21. — Road  or  street  making  or  repairing;  bridge  or  culvert  con- 
struction not  otherwise  classified;  manufacture  of  asphalt  material  or 
paving  material  not  otherwise  classified;  concrete  or  cement  work  not 
otherwise  classified;  sewer  construction,  tunneling,  shaft  sinking,  well 
digging;  construction  or  operation  of  a  waterworks  system;  excavation 
work  for  foundations  other  than  for  or  in  connection  with  buildings; 
trenching,  less  than  six  feet  deep,  for  gas  pipes,  water  pipes  or  wire  con- 
duits; excavation  work  not  otherwise  classified  where  the  depth  is  more 
than  six  feet  and  the  width  is  less  than  half  the  depth. 

Class  22. — Construction,  installation  or  operation  of  electric  power  lines 
or  appliances,  and  power  transmission  lines;  construction  or  operation  of 
an  electric  light  system;  construction  and  operation  of  power  plants  and 
electric  light  works,  not  included  in  Schedule  2;  construction  or  operation 
of  telegraph  or  telephone  lines,  construction  or  operation  of  telephone 
lines  and  works  for  the  purposes  of  the  business  of  a  telephone  companx' 
or  used  or  to  be  used  in  connection  with  its  business  when  constructed  or 
operated  by  the  company,  except  where  such  telephone  lines  or  works  are 
within  the  legislative  authority  of  the  Parliament  of  Canada. 

Class  23. — Steel  building  and  bridge  construction;  installation  of 
elevators,  fire-escapes,  boilers,  engines  or  heavy  machinery;  the  erection 
of  windmills;  construction  or  operation  of  railways  or  canals;  construction 
or  operation  of  drydocks;  construction  of  piers,  wharves,  breakwaters  or 
other  harbour  improvements;  stevedoring;  operation  of  and  work  upon 
wharves;  dredging,  subaqueous  construction  or  pile  driving;  fishing;  load- 
ing or  unloading  of  cars;  all  industries,  trades,  businesses,  and  occupations 
mentioned  in  section  83  of  the  Act,  not  otherwise  classified  and  not 
included  in  Schedule  2. 

Class  24. — Bricklaying,  mason  work,  stone  setting;  plastering;  concrete 
or  cement  work  in  or  connected  wi(h  buildings;  excavation  work  for  or 
connected   with   buildings;   structural   carpentry;   lathing;   installation   of 
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pipe  organs;  house  wrecking  or  house  moving;  painting,  decorating  or 
renovating;  glazing  or  installation  of  plate  glass;  the  business  of  window- 
cleaning;  sheet  metal  work;  roofing;  the  erection  of  lightning  rods;  electric 
wiring  of  buildings  or  installation  of  lighting  fixtures;  plumbing,  heating 
or  sanitary  engineering;  gas  or  stcamfitting;  operation  of  theatres  licensed 
under  The  Theatres  and  Cinematographs  Act  and  operation  of  places  for 
exhibitions  by  moving  picture  machines  licensed  under  The  Theatres  and  • 

Cinematographs  Act. 

R.S.O.  1927,  c.  179,  Sched.  1;   Reg.   100,  20th  November, 
1935. 


SCHEDULE  2. 

Industries  the  Employers  in  which  are  Individually  Liable  to 
Pay  the  Compensation 

1.  The  trade  or  business,  as  defined  by  subsection  2  of  section  1,  of  a 
municipal  corporation,  a  public  utilities  commission,  any  other  commission 
having  the  management  and  conduct  of  any  work  or  service  owned  by  or 
operated  for  a  municipal  corporation,  a  board  of  trustees  of  a  police 
village  and  a  school  board. 

2.  The  construction  or  operation  of  railways  operated  by  steam,  electric 
or  other  motive  power,  stceet  railways  and  incline  railways,  but  not  their 
construction  when  constructed  by  any  person  other  than  the  company 
which  owns  or  operates  the  railway. 

3.  The  construction  or  operation  of  car  shops,  machine  shops,  steam 
and  power  plants  and  other  works  for  the  purposes  of  any  such  railway 
or  used  or  to  be  used  in  connection  with  it  when  constructed  or  operated 
by  the  company  which  owns  or  operates  the  railway. 

4.  The  construction  or  operation  of  telephone  lines  and  works  within 
the  legislative  authority  of  the  Parliament  of  Canada,  for  the  purposes 
of  the  business  of  a  telephone  company  or  used  or  to  be  used  in  connection 
with  its  business  when  constructed  or  operated  by  the  company. 

5.  The  construction  or  operation  of  telegraph  lines  and  works  for  the 
purposes  of  the  business  of  a  telegraph  company  or  used  or  to  be  used  in 
connection  with  its  business  when  constructed  or  operated  by  the  company. 

6.  The  construction  or  operation  of  steam  vessels  and  works  for  the 
purposes  of  the  business  of  a  navigation  company  or  used  or  to  be  used 
in  connection  with  its  business  when  constructed  or  operated  by  the 
company,  and  all  other  navigation,  towing,  operation  of  vessels,  and 
marine  wrecking. 

7.  The  operation  of  the  business  of  an  express  company  which  operates 
on  or  in  conjunction  with  a  railway,  or  of  sleeping,  parlor  or  dining  cars, 
whether  operated  by  the  railway  company,  or  by  an  express,  sleeping, 
parlor  or  dining  car  company. 

8.  The  construction  or  operation  of  a  bridge  connecting  the  Province 
with  an  adjacent  province  or  state,  but  not  its  construction  when  con- 
structed by  any  person  or  company  other  than  the  person  or  company 
owning  or  operating  the  bridge. 

R.S.O.  1927,  c.  179,  Sched.  2. 
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Description  of  Disease 


Uescription  of  Process 


Anthrax. 

Lead  poisoning  or  its  se- 
quelae. 

Mercury  poisoning  or  its 
sequelae. 

Phosphorus  poisoning  or  its 
sequelae. 

Arsenic  poisoning  or  its  se- 
quelae. 

Ankylostomiasis. 

Benzol  poisoning. 

Stone  workers'  or  grinders' 
phthisis. 

Silicosis. 
Pneumoconiosis. 


Compressed    air    illness    or 

caisson  disease. 
Chrome  poisoning. 

Bursitis. 

Cancer. 

Dermatitis  (venenata). 

Infected  blisters. 


Retinitis  due  to  electro- 
welding  or  acetylene  weld- 
ing. 

Poisoning  by  carbon  bisul- 
phide or  its  sequelae. 

Carbon  dioxide  poisoning  or 
its  sequelae. 

Carbon  monoxide  poisoning 
or  its  sequelae. 

Brass  or  zinc  or  nickel  pois- 
oning or  its  sequelae. 

Poisoning  by  nitrous  fumes 
or  its  sequelae. 

Inflammation  of  the  syno- 
vial lining  of  the  wrist 
joint  and  tendon  sheaths. 


Handling  of  wool,  hair,  bristles,  hides,  and 
skins. 

Any  process  involving  the  use  of  lead  or  its 

preparations  or  compounds. 
Any  process  involving  the  use  of  mercury  or 

its  preparations  or  compounds. 
Any  process  involving  the  use  of  phosphorus 

or  its  preparations  or  compounds. 
Any  process  involving  the  use  of  arsenic  or 

its  preparations  or  compounds. 
Mining. 

Any  process  involving  the  use  of  benzol. 
Quarrying,    cutting,    crushing,    grinding,    or 

polishing  of  stone,  or  grinding  or  polishing 

of  metal. 
Mining. 
Quarrying,    cutting,    crushing,    grinding,    or 

polishing  of  stone,  or  grinding  or  polishing 

of  metal. 
Any  process  carried  on  in  compressed  air. 

Any  process  involving  the  use  of  chromium 
or  its  compound. 

Any  process  involving  continuous  rubbing, 
pressure  or  vibration  of  the  parts  affected. 

Arising  from  the  manufacture  of  pitch  and 
tar. 

Any  process  involving  the  use  or  direct  con- 
tact with  acids  and  alkalies  or  acids  and 
oils  capable  of  causing  dermatitis  (vene- 
nata). 

Any  process  involving  continuous  friction, 
rubbing  or  vibration  causing  blisters  or 
abrasions. 


Any  process  involving  the  use  of  carbon  bi- 
sulphide or  its  preparations  or  compounds. 

Any  process  involving  the  evolution  of  car- 
bon dioxide. 

Any  process  involving  the  evolution  of  car- 
bon monoxide. 

Any  process  involving  the  use  of  nickel  or 
brass  or  melting  or  smelting  of  zinc. 

Any  process  in  which  nitrous  fumes  are 
evolved. 


R.S.O.  1927,  c.  179,  Sched.  3;  Reg.  99,  20th  June,  1929; 
1931,  c.  37,  s.  2;  1932,  c.  21,  s.  10;  1937,  c.  82,  s.  5. 
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CHAPTER  205. 
The  Blind  Workmen's  Compensation  Act. 

1.  In  this  Act,—  tion'"'""^^*' 

(a)  "Blind  workman"  shall  mean  a  workman  as  defined    Blind 

by   The   Workmen's   Compensation  Act  possessing 
a  central  visual  acuity  in  his  better  eye  reading  c. ^204.  "^  " 
'   6-60  or  20-200  or  less; 

(b)  "Board"  shall  mean  the  Workmen's  Compensation  "Board." 

Board ; 

(c)  "Department"  shall  mean  the  Department  of  the  ■jjepart- 

Provincial  Treasurer;  ment." 

(d)  "Employer"    shall    mean    an    employer   as   defined  "Employer. 

by  The  Workmen's  Compensation  Act  who  has  in 
his  employ  a  blind  workman ; 

(e)  "Full  cost  of  compensation"  shall  mean  and  include. .p^jj,  ^.^^^ 

compensation,  burial  expenses,  the  cost  of  furnish- o*" ^om- 

ing  medical   aid  and  all   other  amounts  payable 

under  or  by  virtue  of  Part  I  of  The  Workmen's  ^      ^.^  ^ 

y  .  Rev.  Stat., 

Compensation  Act  by  reason  of  a  blind  workman  c.  204. 
meeting  with  an  accident  for  which  he  would  be 
entitled  to  compensation  under  the  said  Act,  and 
shall  include  the  capitalized  sum  or  present  value 
of  the  sum  required  as  determined  by  the  Board 
to  provide  for  future  payments  of  compensation 
to  the  pensioner  or  his  dependants; 

(/)    "Institute"    shall    mean    the    Canadian    National  .institute." 
Institute  for  the  Blind  with  head  office  situated  in 
the  City  of  Toronto.    1931,  c.  38,  s.  2. 

2.  Where  the  full  cost  of  compensation  exceeds  $50,  the  Reimburse- 
Department   shall   in    the   case  of  industries  coming    ""der  ^"*  *°  ^.^ 
Schedule    1    of    llie    Workmen's    Compensation   Act   pay    the 
same  to  the  Board  by  way  of  reimbursement  to  the  accident c.  264. 
fund  as  defined  by  the  said  Act,  and  in  the  case  of  industries 
coming  under  Schedule  2,  pay  the  same  to  the  employer, 
such  payment  or  payments  to  be  made  out  of  the  Consolidated 
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Revenue  F^und  upon  receiving  from  the  Board  a  certificate 
of  the  full  cost  of  compensation,  which  certificate  may  be 
accepted  by  the  Department  without  further  proof.  1931, 
c.  38,  s.  3. 


Prior 
awards. 


Rev.  Stat, 
c.  204. 


3.  In  making  any  award  to  a  blind  workman  for  injury 
by  accident  under  The  Workmen's  Compensation  Act,  the 
Board  may  have  regard  to  any  previous  awards  made  him 
for  injury  under  the  said  Act.    1931,  c.  38,  s.  4. 


Assessments.  4.  The  assessment  on  an  employer  to  be  levied  by  the 
Board  on  the  wages  of  a  blind  workman  may  be  fixed  by 
the  Board  at  such  an  amount  as  may  be  deemed  fair,  having 


Rev.  Stat, 
c.  204. 


regard  to  the  provisions  of  The  Workmen's  Compensation  Act. 
1931,  c.  38,  s.  5. 


Proper 
placement. 


Assignment 
of  powers 
and  duties 
of  the 
Institute. 


5. — (1)  Subject  to  the  provisions  of  subsection  2  the 
Institute  shall  have  exclusive  jurisdiction  as  to  the  nature  of 
the  work  a  blind  workman  shall  do  and  as  to  the  proper 
placement  of  such  workman. 

(2)  Upon  the  recommendation  of  the  Board  the  Lieutenant- 
Governor  in  Council  may  designate  any  other  organization 
or  institution  to  execute  the  powers  and  perform  the  duties 
assigned  to  the  Institute  under  this  Act  and  thereupon  this 
Act  shall  be  read  as  though  the  name  of  the  organization  or 
institution  was  substituted  for  the  Institute.    1931,  c.  38,  s.  6. 


Waiver  of 
rights  in 
case  of 
improper 
placement. 


6.  An  employer  giving  employment  to  a  blind  workman 
without  the  consent  or  approval  of  the  Institute,  or  changing 
the  nature  of  such  employment  once  approved  by  the  Institute 
without  the  consent  or  approval  of  the  Institute,  shall  be 
deemed  to  have  waived  all  right  to  the  benefit  of  this  Act  in 
respect  to  injury  to  such  blind  workman.    1931,  c.  38,  s.  7. 


Access  to 

blind 

workman. 


7.  Officers  of  the  Institute  shall  have  access  at  all  times  to 
the  place  of  employment  of  a  blind  workman  with  the  know- 
ledge and  consent  of  the  superintendent  or  foreman.  1931, 
c.  38,  s.  8. 


?r%the^*^''*         8.  The  Institute  shall  provide  the  Board,  upon  request, 

requisitions,    with  all  such  Certificates  or  other  material  as  may  be  required 

by  the  Board  in  the  fulfilment^of  its  duties.    1931,  c.  38,  s.  9. 
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CHAPTER  206. 
The  Workmen's  Compensation  Insurance  Act. 

1.  In  this  Act,  "workman"  shall  include  the  dependants ipterpreta- 
of  a  workman  entitled  to  recover  damages  under  The  Fatal  ■workman." 
Accidents  Act.    R.S.O.  1927,  c.  180,  s.  1.  f.^Iio^^^^' 

2.  Where  an  employer  is  insured  against  his  liability  for  claim  of 

,  ,,  Art-T'i  1      workman  on 

damages  to  a  workman  under  any  Act  ot  this  Legislature  the  insurance 
insurance  shall  be  deemed  to  be  for  and  shall  enure  to  the  payable  to 
benefit   of   the   workman,    and   if   a   workman    has   suffered  ®'"^^°^®'^' 
injury  In  respect  of  which  he  is  entitled  to  recover  damages 
from  his  employer,  the  insurer  shall  not,  without  the  consent 
of  the  workman,  pay  to  the  employer  the  amount  for  which 
the  insurer  is  liable  to  him  in  respect  of  such  injury,  unless 
or.  until  the  claim  of  the  workman  has  been'  satisfied,  and 
the  workman  if  and  when  his  right  to  recover  the  damages 
has  been  determined  as  against  the  employer  shall  be  entitled 
to  demand  and  recover  from  the  insurer  the  amount  of  the 
damages  and  costs  to  the  extent  to  which,  but  no  further 
than,  the  employer  is  entitled  to  recover  the  same  from  the 
insurer.    R.S.O.  1927,  c.  180,  s.  2. 

3.  This  Act  shall  not  apply  to  a  workman  who  is  entitled  to  ^°*j^°,.*^*^° 
compensation  under  Part  I  of  The  Workmen's  Compensation  "workmen 

Act.     R.S.O.    1927,  C.    180,  S.   3.  unJer 

Rev.  Stat., 
c.  204. 
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SOLEMNIZATION  OF  MARRIAGE. 


Sec.  1. 


SECTION  XL 


LAWS  AFFECTING  SPECIAL  CLASSES  OF  PERSONS. 


L  HUSBAND  AND  WIFE. 


CHAPTER  207. 
The  Marriage  Act. 


Who  may 
solemnize 
marriage  in 
Ontario. 


Ministers 
and  clergy- 
men. 


Elders,  etc., 
Congrega- 
tions of 
God  and 
Disciples  of 
Christ. 


Officers  of 

Salvation 

Army. 


WHO  MAY  SOLEMNIZE  MARRIAGES. 

1.— (1)  The  following  persons,  when  duly  registered  as 
hereinafter  provided,  being  resident  in  Canada,  may  solemnize 
marriage  between  persons  not  under  a  legal  disqualification 
to  contract  such  marriage: 

(a)  The  ministers  and  clergymen  of  every  church  and 
religious  denomination  duly  ordained  or  appointed 
according  to  the  rites  and  ceremonies  of  the  church 
or  denomination  to  which  they  respectively  belong; 

{b)  Any  elder,  evangelist  or  missionary  for  the  time 
being  of  any  church  or  congregation  of  the  religious 
people  commonly  called  or  known  congregationally 
as  "Congregations  of  God,"  "Congregations  of 
Christ, "  or  "  Churches  of  Christ ' '  and  individually 
as  ' '  Disciples  of  Christ, ' '  who,  from  time  to  time, 
is  chosen  by  any  such  congregation  for  the  solemn- 
ization of  marriages:  R.S.O.  V>27,  c.  181,  s.  1  (1), 
els.  (a,  /;). 

{c)  Any  duly  appointed  commissioner  or  duly  commis- 
sioned officer  other  than  lieutenant  of  the  religious 
society  called  the  Salvation  Army  chosen  or  com- 
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missioned  by  the  society  to  .solemnize  marriages; 
R.S.O.  1927,  c.  181,  s.  1  (1),  cl.  (c);  1928,  c.  27,  s.  2. 

(d)  Any  elder  for  the  time  being  of  the  church  or  con- Eiders  ..r 

.  f        ,.    .  1  1  II    J  Farringdoa 

gregation  ot   rehgious  people  commonly  called  or  independent 
known    congregationally    as    * '  Farringdon    Inde-  ^^^'^^ 
pendent    Church,"    who,    from    time    to    time,    is 
chosen   by  such   church   or  congregation   for   the 
solemnization  of  marriages; 

(e)  Any  recognized  evangelist,  teacher  or  elder  for  the  Minister  of 

"^  •:  ,     .  ,  '^  .  f  /--.     •   ^-  the  Brethren. 

time  being  or  any  congregation  or  Christians  com- 
monly called  or  known  as  ' '  Brethren ' '  who  may  be 
appointed  by  any  such  congregation  for  the 
solemnization  of  marriages.  R.S.O.  1927,  c.  181, 
s.  1  (1),  els.  {d,  e). 

(2)  Any  person  who  is  duly  qualified  as  above  provided  soieminza- 

'  -^     '^        .  ,  1      11   T  -1  •  J       .    •      r-  J     tion  of  mar- 

except  as  to  residence  shall  it  temporarily  resident  in  Canada riage  by  non- 
for  the  purpose  of  officiating  during  the  absence  or  at  thejocum"* 
request  of  or  for  the  purpose  of  assisting  the  clergyman  or*®"®"^ 
minister   of   any    church    or    religious   denomination    within 
Ontario,  be  deemed  for  the  purpose  of  this  section  resident 
in  Canada. 

(3)  Notwithstanding  anything  contained  in  subsections  1  soiemniza- 
and  2,  the  Provincial  Secretary  may  authorize  from  time  to^arrfage  by 
time,  any  person  mentioned  in  clauses  a  to  e  of  subsection  1 ,  B°ftVs1f' '*^"* 
who  is  a  British  subject  and  resident  in  the  British  Empire,  subject, 
notwithstanding  that  such  person  is  not  at  the  time  resident 

in  Canada,  to  solemnize  the  marriage  of  the  parties  mentioned 
in  such  authorization.    R.S.O.  1927,  c.  181,  s.  1  (2,  3). 

2. — (1)  The  Provincial  Secretary  shall  from  time  to  time,  Authoriza- 
on  application  made  to  him  according  to  forms  prescribed  by  solemnize 
the  Lieutenant-Governor  in  Council,  or  to  the  like  effect, 
which  application  may  be  made  by  the  applicant  or,  on  his 
behalf,  by  the  ecclesiastical  authority  or  authorities  of  the 
church,  religious  denomination  or  congregation  to  which  he 
belongs,  register  such  person  as  authorized  to  solemnize 
marriage  and  may  issue  one  or  more  certificates  of  such 
registration  to  any  person  so  registered  or  otherwise  and 
may  include  therein  the  name  of  any  number  of  persons  so 
registered. 

(2)  The    Provincial   Secretary   shall    keep   in    his   office   a  Record  to 
register  or  record  of  names  of  all  persons  registered  as  author-  pro^lnciaf 
ized  to  solemnize  marriage,  and  the  time  when  each  such  secretary. 
person  was  first  so  authorized,  and,  in  case  such  registration 
has  been  cancelled,  showing  that  fact  and  the  date  of  such 
registration  or  revocation  of  authority  to  solemnize  marriage. 


k 


2312 


Chap.  207.  SOLEMNIZATION  OF  MARRIAGE.  Sec.  2   (3). 


Revocation 
of  authority 


Notice 
thereof  in 
"Ontario 
Gazette." 


(3)  Whenever  it  is  made  to  appear  to  the  satisfaction  of 
the  Provincial  Secretary  that  any  person  registered  under 
the  authority  of  subsection  1  has  ceased  to  possess  the  quahfi- 
cations  entilhn^  liim  to  be  vso  registered,  he  may  annul  such 
registration  and  thereby  revoke  such  authority. 

(4)  Whenever  any  person  is  registered  under  the  authority 
of  subsection  1  to  solemnize  marriage,  and  whenever  any 
registration  has,  as  to  any  person,  been  cancelled,  and  the 
authority  thereby  revoked,  the  Provincial  Secretary  shall 
give  notice  in  the  Ontario  Gazette  of  such  registration  and 
revocation  of  such  authority,  stating  therein  the  name  of 
the  person  registered  as  authorized,  or  as  to  whom  such 
registration  has  been  cancelled,  and  publication  in  the  Ontario 
Gazette  of  notice,  purporting  to  be  by  the  Provincial  Secretary, 
that  any  person  named  therein  has  been  registered  as  author- 
ized to  solemnize  marriage  shall  in  all  courts  be  conclusive 
evidence  of  such  registration  and  of  the  authorization  and 
qualification  of  such  person  to  solemnize  marriage,  unless 
and  until  it  shall  appear  by  notice  published  in  the  Ontario 
Gazette  as  aforesaid  that  such  registration  has  been  cancelled 
and  the  authority  thereby  revoked.    R.S.O.  1927,  c.  181,  s.  2. 


Marriages 
Bolemnized 
by  Quakers. 


Rev.  Stat. 
c.  88 


3.  Every  marriage  duly  solemnized  according  to  the  rites, 
usages  and  customs  of  the  religious  Society  of  Friends,  com- 
monly called  Quakers,  shall  be  valid,  and  all  the  duties  im- 
posed by  this  Act,  or  by  The  Vital  Statistics  Act,  upon  a 
minister  or  clergyman,  shall,  with  regard  to  such  marriage, 
be  performed  by  the  clerk  or  secretary  of  the  society  or  of 
the  meeting  at  which  the  marriage  is  solemnized ;  but  nothing 
herein  shall  require  the  marriage  to  be  celebrated  or  solemnized 
by  such  clerk  or  secretary.    R.S.O.  1927,  c.  181,  s.  3. 


LICENSE,  CERTIFICATE  OR  PROCLAMATION  REQUIRED. 


Marriages 
not  to  be 
solemnized 
unless  under 
license  or 
certificate 


Or  after 
pi'oclama- 
tion  of 
intention 


4. — (1)  No  minister,  clergyman  or  other  person  shall 
solemnize  any  marriage  unless  duly  authorized  so  to  do  by 
license  under  the  hand  and  seal  of  the  Lieutenant-Governor 
or  of  his  deputy,  or  by  a  certificate  under  this  Act,  unless 
the  intention  of  the  persons  to  intermarry  has  been  published 
as  provided  by  subsection  2. 

(2)  Such  intention  shall  be  proclaimed  once  openly,  and 
in  an  audible  voice,  either  in  the  church,  chapel  or  meeting- 
house in  which  one  of  the  persons  has  been  in  the  habit  of 
attending  worship,  or  in  some  church,  chapel,  meeting-house 
or  place  of  public  worship  of  the  congregation  or  religious 
body  with  which  the  minister  or  clergyman  who  performs 
the  ceremony  is  connected,  in  the  local  municipality,  parish, 
circuit  or   pastoral   charge,   where  one  of  the  persons   has, 
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for  the  space  of  fifteen  days  immediately  preceding,  had  his 
or  her  usual  place  of  abode,  and  where  both  the  persons  do 
not  reside  in  the  same  local  municipality,  parish,  circuit  or 
pastoral  charge,  and  the  marriage  is  not  authorized  by  license 
or  certificate,  a  similar  proclamation  shall  be  made  in  the 
local  municipality,  parish,  circuit  or  pastoral  charge,  being 
within  Canada,  where  the  other  of  the  contracting  parties 
has,  for  the  space  of  fifteen  days  immediately  preceding, 
had  his  or  her  usual  place  of  abode,  and  where  the  proclama- 
tion last  mentioned  is  required  such  marriage  shall  not  be 
solemnized  until  there  is  delivered  to  the  person  proposing  to 
solemnize  it  a  certificate  (Form  1)  showing  that  such  pro- 
clamation has  been  made. 

(3)  Every  such  proclamation  shall  be  made  on  a  Sunday,  Made  on 
immediately  before  the  service  begins  or  immediately  after 

it  ends,  or  at  some  intermediate  part  of  the  service. 

(4)  The  certificate  of  proclamation  shall  be  signed  by  the  certificate 
clergyman,   minister,    clerk,    secretary   or   other   person    who ^[^^[^tjQj,  ^f 
actually  proclaimed   the   same,   and   shall   show   the  official  intention. 
position  of  the  person  who  signs  it.    R.S.O.  1927,  c.  181,  s.  4. 

5. — (1)  No  marriage  shall  be  solemnized  under  the  authori-  Proclamation 
ty  of  any   proclamation   of  intention   to   intermarry   unless  hfpse^unfess 
such  proclamation  has  been  made  at  least  one  week  previously,  [akes^ifiace 
nor  unless  the   marriage   takes   place   within   three   months  ^itj^m^**^''®® 
after  the  Sunday  upon  which  the  proclamation  was  made; 
nor  shall  a  marriage  be  solemnized  under  the  authority  of 
any  license  or  certificate  unless  within   three  months  after 
the  date  thereof. 

(2)  No  clergyman,  minister  or  other  person  shall  solemnize  Hours  during 
a   marriage   between    the   hours   of   ten    o'clock   after   noon  maiTiages 
and  six  o'clock  before  noon  unless  he  is  satisfied  from  evidence  pj^^ce"  ^^^^ 
adduced  to  him  that  the  proposed  marriage  is  legal  and  that 
exceptional  circumstances  exist  which  render  its  solemnization 
between  those  hours  advisable. 

(3)  No  clergyman,  minister  or  other  person  shall  solemnize  witnesses 
a  marriage  without  the  presence  of  at  least  two  adult  witnesses,  '■®^""®  • 
and  two  or  more  of  such  witnesses  shall  affix  their  names  as 
witnesses  to  the  record  in  the  register  prescribed  by  section  30. 

(4)  No  clergyman,   minister  or  other   person   who   is   an  issuer  of 
issuer  of  marriage  licenses  shall  solemnize  the  marriage  in  iTcen'sef  not 
any  case  in  which  he  has  issued  the  license  or  the  certificate  the^ marriage. 
provided  for  by  section  7  authorizing  such  marriage,  but  this  j^^^gp^jo^jg 
subsection  shall  not  apply  to  any  of  the  provisional  judicial 
districts  except  Muskoka. 
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Sec.  5  (5). 


License  and         (5)  The  ceiiificate  or   license   (o   many   or   the  certificate 
toVe  deifver  of  proclamation,  when   such   cerlifi<-ate  is  required,  shall   be 
soiemn^^ng"   '^ft  with  the  clergymaji,  minister  or  other  person  who  solein- 
marriage         nizes  the  marriage,  and  he  shall  forthwith  after  such  solem- 
nization endorse  upon  the  certificate  or  license  the  particulars 
mentioned  in  Form  4,  and  thereupon  forward  such  certificate 
or  license  to  the  Registrar-General.    R.S.O.  1927,  c.  181,  s.  .S. 

Protection  of  6.  No  clergyman,  minister  or  other  person  who  solenuiizes 
Bolenm'i'zing  a  marriage  ceremony  after  banns  have  been  puljlished  or  a 
gooTftfith'"  license  or  certificate  has  been  issued  under  this  Act  in  respect 
thereto  shall  be  subject  to  any  action  or  liability  for  damages 
or  otherwise  by  reason  of  there  having  been  any  legal  impedi- 
ment to  the  marriage  unless,  at  the  time  when  he  performed- 
the  ceremony,  he  was  aware  of  the  impediment.  R.S.O. 
1927,  c.  181,  s.  6. 


Certificate 
in  lieu  of 
marriage 
license. 


7.  A  certificate  (Form  2)  according  to  the  circumstances  of 
the  case  may,  at  the  option  of  the  applicant,  be  substituted 
and  shall  have  the  same  legal  effect  as  a  license.  R.S.O.  1927, 
c.  181,  s.  7. 


Issue  of  Licenses  and  Certificates . 


Issuers  of 

marriage 

licenses. 


Issuers  in 
townships 
and  un- 
organized 
territory 


8. —  (1)  Marriage  licenses  and  certificates  in  lieu  of  marriage 
licenses  shall  be  issued  from  the  office  of  the  Provincial 
Secretary,  and  the  clerk  of  every  city,  town  and  incorporated 
village  and  every  magistrate  having  jurisdiction  in  territory 
without  municipal  organization  shall  be,  ex-officio,  an  issuer 
of  marriage  licenses  and,  subject  to  any  regulations  as  herein- 
after provided,  shall  furnish  marriage  licenses  to  persons 
requiring   the   same. 

(2)  The  Lieutenant-Governor  in  Council  may,  where  it 
is  deemed  expedient  for  the  public  convenience,  appoint  the 
clerk  of  any  township,  or  any  person  resident  in  the  Pro- 
visional County  of  Haliburton  or  in  a  township  adjacent 
thereto,  or  in  a  provisional  judicial  district,  an  issuer  of 
marriage  licenses.    R.S.O.  1927,  c.  181,  s.  8. 


Validity  of 
licenses  and 
certificates 


9.  Every  license  under  the  hand  and  seal  of  the  Lieutenant- 
Governor  or  his  deputy,  and  every  certificate  signed  by 
the  Provincial  Secretary  or  Assistant  Provincial  Secretary, 
for  the  purpose  of  the  solemnization  of  a  marriage,  shall  be 
and  remain  valid  notwithstanding  that  the  Lieutenant- 
Governor  or  his  deputy,  or  the  Provincial  Secretary  or  the 
Assistant  Provincial  Secretary  has  ceased  to  hold  office  before 
the  time  of  the  issue  of  the  license  or  certificate.  R..S.O.  1927, 
c.  181,  s.  9. 
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10.   If  any  person  issues  any  license  or  certificate  for  theunauthor- 
solemnization    of    marriage    without    the    authority    of    the  licenses  or 
lieutenant-Governor  in  Council,  unless  under  the  authority ''®'^'*^°^*®^ 
^f  section  11,  he  shall  incur  a  penalty  of  $100  for  every  license  Penalty 
k  certificate  so  issued.    R.S.O.  1927,  c.  181,  s.  10. 


Appointment  of  Deputy  Issuers. 

11. — (1)  An  issuer  of  marriage  licenses  or  certificates  may,  Appoint- 
nth  the  approval  in  writing  of  the  Provincial  Secretary  or  deputy 
of  the  mayor  or  reeve  of  the  municipality  of  which  he  is  clerk,  marriage 
appoint,  by  writing  under  his  hand,  a  deputy  or  deputies  to'"^®"^°^ 
act  for  him. 

(2)  A  deputy  while  so  acting  shall  have  the  power  of  the^^werof 
issuer  appointing  him.  issuers 

(3)  The  issuer  shall,  upon  appointing  a  deputy,  forthwith  ^0*19©  of    , 

.  ^         .       .    ,    „  •  f     1  •         appointment 

transmit  to  the  Provmcial  Secretary  a  notice  of  the  appoint- of  deputy, 
ment,  and  of  the  cause  thereof,  and  of  the  name  and  official 
position  of  the  person  by  whom  the  appointment  has  been 
approved,   and   the  Lieutenant-Governor  may  at  any  time 
annul  the  appointment. 

(4)  The  deputy  shall  sign  each  license  and  certificate  issued  ^ow  licenses 

11-  -11  f     1       •  11  1  •  *o  be  signed 

by  him  with  the  name  01  the  issuer  as  well  as  his  own  name  by  deputy. 
in    the    following    manner: — ''A.    B. — Issuer    of    Marriage 
Licenses,  per  C.  D.,  Deputy-Issuer."  R.S.O.  1927,  c.  181,  s.  11. 

12.  An  issuer  of  marriage  licenses  shall  have  full  power  identifica- 
and  authority  to  require  the  production  of  witnesses  to  identify  applicants 
the  applicants  for  licenses,  or  either  of  them,  and  also  to 
examine,  under  oath  or  otherwise,  the  applicants  or  other 
witnesses  as  to  any  material  inquiry  pertaining  to  the  issuance 
of  the  license  as  he  may  deem  necessary  or  advisable.  R.S.O. 
1927,  c.  181,  s.  12. 


13. —  (1)  An  issuer  of  marriage  licenses  or  certificates  shall  Record  to 
keep  in  his  office  a  register  or  record  of  all  licenses  or  certi-  by  issuer 
ficates  issued  by  him  stating  the  serial  number,  the  date  of 
issue  of  the  license  or  certificate  and  the  names  and  addresses 
of  the  parties  to  the  intended  marriage. 

(2)  Any  person  shall  be  entitled,  on  signing  an  application  Searches  of 
in  the  prescribed  form,  to  have  a  search  made  respecting  any'^^*'*''^ 
license  or  certificate   issued   within    three   months  preceding 
the  date  of  the  application.   R.S.O.  1927,  c.  181,  s.  13. 
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Sec.  14 


Effect  of  Irregular  Issue  of  License  or  Certificate. 
Irregularity        14.  No  irregularity  in  the  issue  of  a  license  or  certificate, 

in  issue  not  •      i  i  i        •        i  •  i    r    •  i         t 

to  affect  where  it  has  been  obtamed  or  acted  on  in  good  faith,  shall 
invalidate  a  marriage  solemnized  in  pursuance  thereof.  R.S.O. 
1927,  c.  181,  s.  14. 

Unissued  Licenses  or  Certificates. 


Unissued 
licensesto 
be  returned 
to   Provincia 
Secretary 


15.  Every  issuer  of  licenses  or  certificates  and  every  other 
person  having  unissued  licenses  or  certificates  in  his  possession, 
power,  custody,  or  control,  shall,  whenever  required  so  to  do, 
transmit  the  same  to  the  Provincial  Secretary,  and  the  pro- 
perty in  all  unissued  licenses  and  certificates  shall  be  and 
remain  in  His  Majesty.    R.S.O.  1927,  c.  181,  s.  15. 


Expenses  of  Procuring  Licenses. 

Regulations  16.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations defining  the  terms  and  conditions  upon  which  marriage 
licenses  and  certificates  shall  be  furnished  and  issued.  R.S»0. 
1927,  c.  181,  s.  16. 

MARRIAGE  OF  PARTY  UNDER  EIGHTEEN  YEARS  OF  AGE. 


Consent  to 
marriage  of 
minor  under 
eighteen. 


17. — (1)  Save  in  cases  provided  for  by  subsections  3  and  4  and 
by  section  18,  where  either  of  the  parties  to  an  intended  mar- 
riage, not  a  widower  or  a  widow,  is  under  the  age  of  eighteen 
years,  the  consent  in  writing  of  the  father  if  living,  or,  if  he 
is  dead,  or  living  apart  from  the  mother  and  child,  and  is 
not  maintaining  or  contributing  to  the  support  of  such  child, 
the  consent  in  writing  of  the  mother  if  living,  or  of  a  guardian 
if  any  has  been  duly  appointed,  shall  be  obtained  from  the 
father,  mother  or  guardian  before  the  license  is  issued  or 
before  the  proclamation  of  the  intention  of  the  parties  to 
intermarry  is  made.  R.S.O.  1927,  c.  181,  s.  17  (1);  1932, 
c.  53,  s.  17  (1). 

(2)  The  execution  of  any  consent  required  by  this  section 
shall  be  verified  by  affidavit  or  statutory  declaration. 

(3)  In  the  case  of  a  party  under  the  age  of  eighteen  years, 
and  not  being  a  widower  or  a  widow,  if  the  father  and  mother 
are  dead  and  there  is  no  guardian  duly  appointed  the  issuer, 
on  being  satisfied  as  to  the  facts,  may  grant  the  license  or 
certificate. 

If  parents  (4)  Where  the  parent  whose  consent  is  required  has  been 

in  the  declared  to  be  mentally  ill  or  is  confined  in  a  hospital  for 

rovince.        mentally    ill,    mentally    defective    or    epileptic    persons,    or, 


Consent  to 
be  verified. 


Where 
parents  are 
dead  and 
there  is 
no  guardian. 
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though  living,  is  not  a  resident  of  Ontario,  and  is  not  in 
Ontario,  or  where  such  parents'  whereabouts  is  unknown,  at 
the  time  of  the  application  for  a  license  or  certificate  and  the 
party  under  the  age  of  eighteen  years  is  and  has  been  so 
resident  for  the  next  preceding  twelve  months,  the  issuer,  on 
being  satisfied  by  evidence  of  these  facts,  may  grant  the 
license  or  certificate.    R.S.O.  1927,  c.  181,  s.  17  (2-4). 

18.  No  license  or  certificate  shall  be  issued  to  any  person  ^oJ^i^^^Sed 
under  the  age  of  fourteen  years,  except  where  a  marriage  is  or  marriage 
shown  to  be  necessary  to  prevent  the  illegitimacy  of  offspring  celebrated 
and  a  certificate  to  that  effect  is  given  by  a  legally  qualified  party  under 
medical  practitioner  known  to  the  issuer,  and,  except  in  such 

a  case,  no  person  shall  celebrate  the  marriage  ceremony  in 
any  case  in  which  either  of  the  contracting  parties  is  under 
the  age  of  fourteen  years  to  the  knowledge  or  information  of 
such  person.    R.S.O.  1927,  c.  181,  s.  18. 

19.  Notwithstanding  anything  in   this  Act   contained,  if  licenses  at 
the  Provincial  Secretary  considers  that  circumstances  justify  p^oytnciai"*^ 
the  issue  of  a  marriage  license  in  any  particular  case,  he  may,|®^^f^f^ygy^ 
in  his  absolute  discretion,  authorize  an   issuer  of  marriage 
licenses  to  issue  a  license  upon  the  production  of  such  evidence 

as  the  Provincial  Secretary  may  deem  sufficient.  R.S.O. 
1927,  c.  181,  s.  19. 

PENALTY  FOR  MARRYING  MENTALLY  DEFECTIVE  OR 
MENTALLY  ILL  PERSON. 

20.  If  any  issuer  of  marriage  Hcenses  issues  a  license  for  sl  mentally  ^^^' 
marriage  or  if  any  minister,  clergyman  or  other  person  solem- J^^^^^^^J-i^®^^'" 
nizes  a  marriage,  knowing  or  having  reason  to  believe  that  person 
either  of  the  parties  to  the  intended  marriage  or  to  the  mar- 
riage is  a  mentally  defective  or  mentally  ill  person  or  is  under 

the  influence  of  intoxicating  liquor,  he  shall  incur  a  penalty 
not  exceeding  $500,  and  shall  also  be  liable  to  imprisonment 
for  any  term  not  exceeding  twelve  months.  R.S.O.  1927, 
c.  181,  s.  20. 

PENALTY  UPON  DISQUALIFIED  MINISTER. 

21.  Any  person  not  registered  with  and  certified  by  the  solemnizing 
Provincial  Secretary,  as  hereinbefore  provided,  or  any  person ^j^Jj^^f® 
so   registered   and   certified,   but   disqualified   by   change   of '^"'^^o"*'^ 
residence  or  for  any  other  reason,  who  solemnizes  or  under- 
takes to  solemnize  any  marriage,  shall  incur  a  penalty  of  $500, 

and  shall  also  be  liable  to  imprisonment  for  any  term  not 
exceeding  twelve  months,  but  such  penalties  shall  be  recover- 
able or  imposed  only  by  action  at  the  suit  of  the  Crown. 
R.S.O.  1927,  c.  181,.  s.  21. 
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AFFIDAVIT  FOR  ISSUE  OF  LICENSE  OR  CERTIFICATE. 


Affidavit.  t.<p         32.      (1)    B(>f<)i('  a  li(X'iise  or  certificate  is  issued  one  of  the 

be  made  l)y  ...  .  in  i 

one  of  the       parties   to   the  intended   marriage  shall   personally   make  an 
licenses  affidavit  (Form  3)  before  the  issuer  which  shall  state, — 

granted 

(a)  in  what  county  or  district  it  is  intended  that  the 
marriage  shall  be  solemnized,  and  in  what  city, 
town,  village,  or  place  therein; 

{b)  that  he  or  she  believes  there  is  no  affinity,  con- 
sanguinity, prior  marriage,  or  other  lawful  cause  or 
legal  impediment  to  bar  or  hinder  the  solemnization 
of  the  marriage; 


Affidavit  as 
to  residence 
in  Ontario 


Age. 


Condition. 


Facts  show- 
ing whether 
consent  is 
necessary. 


Further 
information. 


Where 
parties  have 
not  resided 
in  locality 
of  marriage 
for  fifteen 
days. 


Special 
action  by 
Provincial 
Secretary 
where  pub- 
lication has 
not  taken 
place. 


(c)  that  one  of  the  parties  has,  for  the  space  of  fifteen 

days  immediately  preceding  the  issue  of  the  license, 
had  his  or  her  usual  place  of  abode  within  Ontario; 

(d)  the  age  of  the  deponent,  and  that  the  other  contract- 

ing party  is  of  the  full  age  of  eighteen  years,  or 
the  age  of  such  other  contracting  party,  if  under 
the  age  of  eighteen  years,  as  the  case  may  be; 

(e)  the  condition  in  life  of  each  of  the  parties,  whether 

bachelor,   widower,   spinster,   widow  or  divorcee; 

(/)  the  facts  necessary  to  enable  the  issuer  to  judge 
whether  or  not  the  required  consent  has  been  duly 
given  in  the  case  of  any  party  under  the  age  of 
eighteen  years,  or  whether  or  not  such  consent  is 
necessary;  and 

(g)  such  information  as  shall  be  prescribed  by  order-in - 
council. 

(2)  If  both  of  the  parties  have  not,  for  the  space  of  fifteen 
days  immediately  preceding  the  date  of  the  affidavit,  had 
their  usual  place  of  abode  within  Ontario,  the  license  or 
certificate  may  be  issued  upon  the  applicant  proving  by  the 
production  of  copies  of  a  newspaper  published  in  the  muni- 
cipality where  the  parties  have  had  their  usual  place  of  abode, 
or  if  there  is  no  such  newspaper,  a  newspaper  published  as 
near  to  such  municipality  as  may  be,  and  containing  notice 
of  the  intended  marriage  that  such  notice  has  been  published 
once  a  week  for  three  successive  weeks  immediately  preceding 
the  application  for  the  license  or  certificate. 

(3)  Upon  the  applicant  for  a  license  or  certificate  stating 
that  no  such  advertisement,  as  required  by  subsection  2, 
has  been  published,  the  issuer  may  report  the  circumstances 
to  the  Provincial  Secretary,  who,  if  he  is  satisfied  that  the 
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reason  for  having  the  marriage  solemnized  in  the  place 
mentioned  in  the  affidavit  is  not  in  order  to  evade  due  publicity 
or  for  any  other  improper  purpose,  may  in  writing  authorize 
the  i.ssue  of  the  license  or  certificate,  and  in  that  case,  a  fee 
of  $5  shall  be  paid  for  such  authorization  in  addition  to  the 
usual  license  fee. 

(4)  Nothing  in  subsections  2  and  3  shall  dispense  with  the  other  proofs 
proofs  required  by  subsection  1,  except  that  of  residence  as  with. 

set  out  in  clause  c  of  that  subsection. 

(5)  In  addition  to  the  proofs  required  by  subsection  1  ^tpocuments 
the  time  of  the  application  for  a  license  or  certificate  there  with  issuer, 
shall  be  produced  and  filed  with  the  issuer, 

(a)  a  copy  of  the  registration  of  birth  of  the  other  party 

to  the  marriage  certified  by  the  Registrar  General 
or  other  proper  officer  in  this  behalf;  or 

(b)  an  affidavit  made  by, — 

(i)      such  other  party  to  the  marriage;  or 

(ii)  some  person  being  a  member  of  his  or  her 
family  and  having  personal  knowledge  of  the 
facts, 

stating  the  age,  date  and  place  of  birth  of  such 
other  party;  provided  that  where  such  affidavit  is 
made  by  such  other  party  to  the  marriage  it  shall 
be  sufficient  to  state  the  age,  date  and  place  of 
birth  of  such  other  party,  according  to  the  best 
of  his  knowledge,  information  and  belief. 

(6)  Where  both  the  parties  to  the  intended  marriage  attend  when  proof 
before  the  issuer  and  each  of  them  makes  the  affidavit  required  be  dispensed 
in  subsection  1,  the  issuer  may  in  his  discretion  dispense  with'^'*'^- 

the  proof  required  by  subsection  5.    R.S.O.  1927,  c.  181,  s.  22. 

23.—  (1)  'I'he  affidavit  required  by  subsection  I  of  section  Prohibited 
22,  together  with  a  statement  (P'orm  5)  showing  the  degrees  of  bl^s'et^for^h 
affinity  and  consanguinity  which  bar  or  hinder  the  solemniza-^'mdavit"^ 
tion   of  marriage,   and   such   extracts  from   this  Act  as  are 
necessary  to  show  what  persons  are  authorized  to  solemnize 
marriage  in  Ontario  or  an  epitome  of  such  extracts  shall  be 
printed  upon  the  back  or  elsewhere  on  each  license  or  certi- 
ficate, and  no  license  or  certificate  which  has  not  such  memor- 
andum printed  thereon,  shall  be  issued. 

(2)   If  at  any  time  hereafter  changes  are  made  in  the  law  changes  in 

rr       •  1         1  r        I      •         i  •  •   i  •  t  •   i  •  degrees  pro- 

aiiecting  the  degrees  oi   relationship  within  which   marriage  vided  for. 

may  not  be  lawfully  contracted,  the  Lieutenant-Governor  in 


2320 


Chap.  207, 


SOLEMNIZATION  Of   MARRIAGE.  .See.  23  (2), 


Council  may  direct  such  changes  to  be  made  in  Form  5,  so 
as  to  make  it  conformable  to  the  law  for  the  time  being. 
R.S.O.  1927,  c.  181.  s.  23. 

LICENSE  NOT  TO  BE  ISSUED  IN  CERTAIN  CASES. 


When  issuer 
has  personal 
knowledge 
that  proper 
consent  not 
obtained. 


24.  Where  the  person  having  authority  to  issue  the  license 
or  certificate  has  personal  knowledge  that  the  facts  are  not  as 
required  by  section  17,  he  shall  not  issue  the  license  or  cer- 
tificate, and  if  he  has  reason  to  believe  or  suspect  that  the 
facts  are  not  as  so  required,  he  shall,  before  issuing  the  license 
or  certificate,  require  further  evidence  to  his  satisfaction  in 
addition  to  the  affidavit  prescribed  by  section  22.  R.S.O. 
1927,  c.  181,  s.  24. 


Particulars 
to  be  sent  to 
Registrar- 
General. 


25.  Every  issuer  of  marriage  licenses  shall,  immediately 
upon  issuing  a  marriage  license  or  certificate,  fill  up  on  a 
form  such  of  the  particulars  contained  in  Form  4  as  he  is 
able  to  give,  and  shall  forward  the  same,  together  with  the 
consent  verified  by  affidavit  and  any  other  evidence  obtained 
pursuant  to  the  provisions  of  section  17  and  the  birth  certi- 
ficate or  affidavit  required  by  subsection  5  of  section  22,  and 
any  further  evidence  obtained  under  the  provisions  of  section 
24,  forthwith  to  the  Registrar-General.  R.S.O.  1927,  c.  181, 
s.  25. 


Marriage  26. — (1)  Every  license  shall  be  dated  and  every  person 

performed  who  solcmnizes  a  marriage  under  the  authority  of  such  license 
dly^'o/datl  earlier  than  the  third  day  after  the  day  of  the  date  of  such 
of  license.  license  shall  be  guilty  of  an  offence  and  shall  incur  a  penalty 
of  not  more  than  $100;  provided,  however,  that  the  Provincial 
Secretary  in  his  absolute  discretion  may  authorize  the  solem- 
nization of  marriage  earlier  than  such  third  day  in  which 
case  there  shall  be  no  penalty  hereunder. 

Exception.  (2)  Nothing  in  subsection   1   shall  apply  to  or  affect  the 

solemnization    of    any    marriage    under    the    authority    of   a 
license  issued  under  section  19.    R.S.O.  1927,  c.  181,  s.  26. 


Fee  for 
license  or 
certificate. 


27. — (1)  No  fee  shall  be  payable  for  a  license  or  certificate 
except  the  sum  of  $5,  of  which  sum  $4  shall  be  remitted  by 
the  issuer  to  the  Treasurer  of  Ontario  and  the  sum  of  SI 
shall  be  allowed  to  the  said  issuer,  which  he  shall  be  entitled 
to  retain  for  his  own  use,  unless  and  until  the  council  of  the 
municipality  shall  commute  the  said  allowance  for  a  fixed 
sum,  payable  annually  by  the  municipality  to  the  issuer  and 
thereafter  the  aforesaid  allowance  on  the  issue  of  each  license 
or  certificate  shall  belong  to  the  municipality. 
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(2)  When  the  council  and  the  issuer  do  not  agree  upon  the  Disagree- 
amount  of  the  said  commutation  to  be  fixed,  such  amount commuta- 
may  be  fixed  by  the  county  judge,  but  in  no  case  shall  such '^'°"" 
amount  exceed  the  sum  of  $2,000.    R.S.O.  1927,  c.  181,  s.  27. 

MARRIAGE  OUT  OF  CHURCH  VALID. 

28.  It  shall  not  be  a  vaHd  objection  to  the  legality  of  a  Objections 
marriage  that  the  same  was  not  solemnized  in  a  consecrated  of  piace"or' 
church  or  chapel  or  within   any  particular  hours.      R.S.O.  marriage 
1927.  c.  181,  s.  28. 

MARRIAGE  CERTIFICATES. 

29.  Every  clergyman,  minister  or  other  person  who  solem-  certificate 
nizes  a   marriage,   and   the  clerk  or  secretary  of  a   society  by  pereon" 
of  Quakers,  or  of  the  meeting  at  which  the  marriage  is  solem-  nwrlage'"^ 
nized,  shall,  at  the  time  of  the  marriage,  if  required  by  either  ^"^^^'^^^^ 

of  the  parties  thereto,  give  a  certificate  of  the  marriage 
under  his  hand,  specifying  the  names  of  the  persons  married, 
the  time  of  the  marriage,  and  the  names  of  two  or  more 
persons  who  witnessed  it,  and  specifying  also  whether  the 
marriage  was  solemnized  pursuant  to  license  or  certificate 
under  this  Act,  or  after  proclamation  of  intention  to  inter- 
marry, and  the  clergyman,  minister,  clerk  or  secretary  may 
demand  twenty-five  cents  for  a  certificate  given  by  him. 
R.S.O.  1927,  c.  181,  s.  29. 

REGISTRATION  OF  MARRIAGES. 

30.  Every  clergyman,  minister  or  other  person  authorized  Marriages  to 
to  solemnize  marriage  shall,  immediately  after  he  has  solem-  by  person 
nized  a  marriage,  enter  in  a  register  to  be  kept  by  him  for  the^°  emmzmg. 
purpose,  unless  a  similar  register  is  kept  in  the  church  at 

which  he  officiates,  in  which  case  the  entries  shall  be  made  in 
that  book,  the  particulars  mentioned  in  Form  4  and  shall 
authenticate  the  same  by  his  signature.  R.S.O.  1927,  c.  181, 
s.  30. 

31. — (1)   Every     clergyman,     minister     or    other     person  clergyman 
authorized  to  solemnize  marriage,  where  a  marriage  register  is  marriage 
not  already  possessed  by  any  church  or  congregation  over  ^ff^i^'^Qf  *'° 
which  he  is  placed  or  has  charge,  shall  make  application  for  a  municipality 
register  to  the  clerk  of  the  local  municipality  within  which  the 
church  or  congregation  is  situate,  and  the  clerk  shall  thereupon 
supply  such  register  at  the  cost  of  the  municipality. 

(2)  One  additional  register  may  be  supplied,  at  the  cost  of  Additional 
the  municipality,  to  any  clergyman,  minister  or  other  person 
authorized  to  solemnize  marriage,  and  a  register  shall  also. 
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on  application,  be  supplied  at  the  like  cost  to  any  clergyman 
or  minister  in  the  municipality  who  is  not  in  charge  of  a 
church  or  congregation. 

In  unorgan-        (3)  Every  clergyman  or  minister  in  charge  of  a  church  or 

shlps."^^         congregation  in  an  unorganized  township  shall,  upon  a  written 

application   to  be   made   by   him   to   the   Registrar-General, 

receive  a  register  to  be  supplied  by  the  Registrar-General. 

R.S.O.  1927,  c.  181,  s.  31. 

(As  to  returns  to  be  made,  see  The  Vital  Statistics  Act,  Rev. 
Stat.  c.  88.) 

Property  in  32.  The  register,  by  whomsoever  furnished,  shall  be  the 
property  of  the  denomination  or  body  to  which  the  clergyman, 
minister  or  other  person  to  whom  it  is  delivered  belongs 
at  the  time  of  the  delivery  thereof,  and  where  he  is  in  charge 
of  a  particular  congregation  of  such  denomination,  it  shall 
belong  to  the  trustees  or  other  body  in  which  the  property 
of  the  church  or  meeting  house  used  by  such  congregation 
for  its  ordinary  services  is  vested.    R.S.O.  1927,  c.  181,  s.  32. 

Marriages  to      33.  Every  marriage  solemnized  in  good  faith  and  intended 
valid  if  in  ■     to  be  in  Compliance  with  this  Act  between  persons  not  under 
andlntended  a  legal  disqualification   to  contract  such   marriage  shall   be 
compliance     deemed  a  valid  marriage  so  far  as  respects  the  civil  rights  in 
with  Act.       Ontario  of  the  parties  or  their  issue,  and  in  respect  of  all 
matters  within  the  jurisdiction  of  this  Legislature,  notwith- 
standing that  the  clergyman,  minister  or  other  person  who 
solemnized  the  marriage  was  not  duly  authorized  to  solemnize 
marriage,   and   notwithstanding  any   irregularity   or   insuffi- 
ciency in  the  proclamation  of  intention  to  intermarry  or  in  the 
issue  of  the  license  or  certificate,  or  notwithstanding  the  entire 
Proviso.         absence  of  both ;  provided  that  the  parties,  after  such  solem- 
nization,   lived    together   and    cohabited   as   man    and   wife. 
R.S.O.  1927,  c.  181,  s.  33. 

PENAL  PROVISIONS. 

Penalty  for  34. —  (1)  Any  person  who  knowingly  makes  any  false 
state'ment.^^  Statement  of  fact  in  any  affidavit  made  under  the  provisions  of 
this  Act  or  in  or  touching  the  particulars  mentioned  in 
Form  4,  in  addition  to  any  other  penalty  or  punishment 
which  he  may  be  liable  to  incur,  shall,  on  summary  conviction, 
be  liable  to  a  penalty  of  not  less  than  $20  and  not  more  than 
$200.    1931,  c.  23,  s.  14. 

Where  no  (2)  Every  person  guilty  of  an  act  or  omission  in  violation 

other  penalty     ,  .   .  r  "i  •       a  c  i  •    i  i  i>.      • 

provided.        oi  any  provision  oi  this  Act,  tor  which  no  other  penalty  is 

provided,  shall  incur  a  penalty  of  $20. 
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(3)  Every  prosecution  for  a  penalty  imposed  by  or  under  Limitation  of 
the  authority  of  this  Act  shall  he  commenced  within  one  yeartions.^ 
after  the  act  or  omission  complained  of. 

(4)  No  prosecution  for  a  penally  imposed  by  or  under  the  tions;  per- 
authority  of  this  Act  shall  be  brought  without  the  permission  Attorney- 
of  the  Attorney-General.  ,       ^elj'essary. 

(5)  P2very   such   penalty   shall   be   recoverable  under   ^^^  ^/^^ev'^ stat 
Summary  Convictions  Act.    R.S.O.  1927,  c.  181,  s.  36  (2-5).      e.  ise.^ 

36.  So  many  of  the  provisions  of  the  Act  of  the  Parliament  DivorceAct 
of  Canada,  being  20-21  George  V,  chapter  14,  of  the  Statutes  1930.  (Dom.) 
of  Canada,  1930,  and  cited  as  The  Divorce  Act  (Ontario),  1930,^^ 
as  are,  or  may  be  within  the  legislative  competence  of  this 
Legislature,  are  hereby  enacted  as  if  fully  set  out  in  this  Act. 
1933  c.  29  s.  2,  part. 
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FORM    1. 

{Section  4.) 

CliKTIIICATI';    OV    PkoCLAMATION    OV    iNTIiNTlON    TO    InTICKMAKKV 

I  hereby  certify  that  on  Sunda>',  the  day  of 

19       ,  the  intention  of  A.B.,  of  {State  residence)  and  CD., 

of  {state  residence),  to  intermarry  was  duly  proclaimed  by 

me  in  Church,  being  the  church  in  the 

{slate  name  of  township  or  other  local  municipality  or  parish,   circuit  or 
pastoral  charge).     I  further  certify  that  I  verily  believe  the  said  A.B.  {or 
CD.)  had  his  {or  her)  usual  place  of  abode  in  the  said 
{township  or  other  local  municipality  or  parish,  circuit  or  pastoral  cliarge) 
for  the  space  of  fifteen  days  immediately  preceding  the  said  Sunday. 

Dated  this  day  of  ,  19       . 

,  Minister  of  Church. 

R.S.O.  1927,  c.  181,  Form  1. 
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{Section  7.) 

Certificate  Before  Marriage  Without  Proclamation 

These  are  to  certify  that  A.B.,  of  and  CD.,  of 

being  minded,  as  it  is  said,  to  enter  into  the  contract  of  marriage,  and 
being  desirous  of  having  the  same  duly  solemnized,  the  said  A.B.  {or 
CD.)  has  made  oath,  as  required  by  law: — 

1.  That  he  {or  she)  believes  that  there  is  no  affinity,  consanguinity, 
prior  marriage,  or  any  other  lawful  cause  or  legal  impediment  to  bar  or 
hinder  the  solemnization  of  the  said  marriage; 

2.  That  said  A.B.  {or  CD.  or  both,  as  the  case  may  be),  has  {or  have) 
had  his  {or  her,  or  their)  usual  place  of  abode,  for  the  space  of  fifteen  days 
last  past,  within  the  city  (county  or  district)  of  ,  namely, 
in  the  township  (town  or  village)  of  in  the  said  county 
{or  district)  of                                ; 

3.  That  the  said  A.B.  and  CD.  are  of  the  full  age  of  eighteen  years; 

[or  that  A.B.  or  CD.  is  a  widower  or  widow;  or  is  under  the  age  of 
eighteen  years,  and  that  the  consent  of  E.D.,  whose  consent  to  said  mar- 
riage is  required  by  law,  has  been  obtained;  or  that  the  father  of  the  said 
{party  under  age)  is  dead,  and  no  guardian  of  the  person  of  the  said  {party) 
has  been  appointed,  and  the  mother  of  the  said  {party)  is  dead  and  there 
is  no  person  having  authority  to  give  consent  to  said  marriage  {as  the 
case  may  be);] 

These  are  therefore  to  certify  that  the  requirements  of  The  Marriage 
Act  have  been  complied  with  and  such  marriage  may  be  solemnized  in 
the  County  of  {naming  the  county  or  district  within  which 

it  is  intended  that  the  marriage  shall  be  solemnized). 

Given  under  my  hand  and  seal  at  this  day  of  ,  19     . 

,  Issuer  {or  Deputy-Issuer)  of  Licenses. 

Issued  from  the  Office  of  the  Provincial  Secretary  for  the  Province  of 
Ontario  this  day  of  ,  19       . 

K.L., 
Provincial  Secretary. 

R.S.O.  1927.  c.  181,  Form  2. 
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Chap.  207.  SOLEMNIZATION  OF  MARRIAGE. 


Form  4. 


FORM  4. 

(Section  30.) 

KlCGlSTKK    OK    MaRKIAGKS. 


BRIDEGROOM. 

His  name. 

Age. 

Residence  when  married. 

Place  of  birth. 

Bachelor,  Widower  or 

Divorcee. 

(b.,  w.  or  D.) 

Occupation 

Religious  Denomination 
of  Bridegroom. 

Names  of  Parents. 

BRIDE. 

Her  name. 

Age. 

Residence  when 
married. 

Place  of  birth. 

Spinster,  Widow  or 

Divorcee. 

(s.,  w.  or  D.) 

Religious  Denomination 
of  Bride. 

Names  of  Parents. 

Whether  Married  by  Li- 
cense or  Banns  (l.  or  b.) 

Signatures 

of  Bridegroom 

of  Bride 

of  Witnesses 

Residence 

Residence 

I  certify  the  above-named  parties  were  married  by  me  at 

,  in  the  County  of  ,  this  day  of 

19       . 

Minister  of,  etc. 

R.S.O.  1927,  c.  181,  Form  4. 
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FORM  5. 
(Section  23.) 

Degrees   of  affinity   and   consanguinity   which,    under   the   statutes   in 
that  behalf,  bar  the  lawful  solemnization  of.  marriage. 


A  man  may  not  marry  his 

1.  Grandmother 

2.  Grandfather's  wife 

3.  Wife's  grandmother 

4.  Aunt 

tS.  Uncle's  wife 

6.  Wife's  aunt 

7.  Mother 

8.  Step  mother 

9.  Wife's  mother 

10.  Daughter 

11.  Wife's  daughter 

12.  Son's  wife 

13.  Sister 

14.  Granddaughter 

15.  Grandson's  wife 

16.  Wife's  granddaughter 

17.  Niece 

18.  Nephew's  wife 

19.  Wife's  niece* 
t20.  Brother's  wife 


A  woman  may  not  marry  her 

1.  Grandfather 

2.  Grandmother's  husband 

3.  Husband's  grandfather 

4.  Uncle 

5.  Aunt's  husband* 

6.  Husband's  uncle. 

7.  Father 

8.  Step  father 

9.  Husband's  father 

10.  Son 

11.  Husband's  son 

12.  Daughter's  husband 

13.  Brother 

14.  Grandson 

15.  Granddaughter's  husband 

16.  Husband's  grandson 

17.  Nephew 

18.  Niece's  husband 
tl9.  Husband's  nephew 
f20.  Husband's  brother 


The  relationships  set  forth  in  this  table  include  all  such  relationships, 
whether  by  the  whole  or  half  blood,  and  whether  legitimate  or  illegitimate. 

*By  the  Revised  Statutes  of  Canada,  1927,  c.  127,  s.  2,  it  is  enacted 
that  "A  marriage  is  not  invalid  merely  because  the  woman  is  a  sister  of 
a  deceased  wife,  or  a  daughter  of  a  sister  of  a  deceased  wife  of  the  man." 

jBy  the  Revised  Statutes  of  Canada,  1927,  c.  127,  s.  3,  it  is  enacted 
that  "A  marriage  is  not  invalid  merely  because  the  man  is  a  brother  of  a 
deceased  husband  of  the  woman  or  is  a  son  of  such  brother." 


R.S.O.  1927,  c.  181,  Form  5. 
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Chap.  208. 


MATRIMONIAL  CAUSES. 


Sec.  1 


CHAPTER  208. 

The  Matrimonial  Causes  Act. 

Alimony.  1.  In  any  action  for  divorce  or  to  declare  the  nullity  of 

any  marriage,  the  Court  may  order  that  the  husband  shall 
secure  to  the  wife,  unless  she  has  been  guilty  of  adultery, 
such  gross  sum  of  money  or  annual  sum  of  money  for  any 
term,  not  exceeding  her  life,  as,  having  regard  to  her  fortune, 
if  any,  and  to  the  ability  of  the  husband  and  to  the  conduct  of 
the  parties,  may  be  deemed  reasonable  and  may  suspend  the 
pronouncement  of  the  judgment  absolute  until  all  necessary 
deeds  and  instruments  have  been  executed.    1931,  c.  25,  s.  2. 


Alimony. 


Proviso. 


Interim 
alimony. 


2.^ — (1)  In  addition  to  or  in  substitution  for  an  order  under 
section  1  the  Court  may  direct  the  husband  to  pay  to  the 
wife,  unless  she  has  been  guilty  of  adultery,  during  the  joint 
lives  of  the  husband  and  wife  and  so  long  as  she  remains 
chaste  such  monthly  or  weekly  sum  for  her  •  support  and 
maintenance  as  the  Court  may  think  reasonable,  provided 
that, — 

(a)  if  the  husband  after  any  such  order  becomes,  from 
any  cause,  unable  to  make  the  payments,  the 
Court  may  discharge  or  modify  the  order  or  tem- 
porarily suspend  the  order  in  whole  or  in  part  and 
may  subsequently  revive  it  in  whole  or  in  part  as 
may  be  deemed  proper; 

(h)  if  the  means  of  the  husband  shall  at  any  time  after 
the  making  of  such  order  be  increased,  the  Court 
may,  if  it  is  deemed  proper,  increase  the  amount 
payable  under  any  such  order; 

(c)   such  payments  shall  cease  on  the  wife  marrying  again. 

(2)  The  Court  shall  have  the  same  power  to  make  an 
order  for  the  payment  of  interim  alimony  as  in  the  case  of 
an  action  for  alimony.     1931,  c.  25,  s.  3. 


Court  may         3.   If  a  judgment  for  divorce  is  pronounced  by  reason  of 

ment  of  the  adultery  of  the  wife  and  it  appears  that  the  wife  is  entitled 

wife's  ...  .  •  .1       /-->         >^ 

property.        to  property  either  in  possession  or  reversion,  the  Court  may 

order  such  settlement  as  it  thinks  reasonable  of  her  property 
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or  any  part  thereof  for  the  benefit  of  the  children  of  the 
marriage  or  their  issue  or  any  or  either  of  them.  1931,  c.  25, 
s.  4. 

4.  If  a  judgment  for  divorce  is  pronounced  and  it  appears  Power  or 
that  a  marriage  settlement  has  been  made,  the  Court  may  marriage 
make  such  order  with  reference  to  the  application  of  the  whole  ^®*'**^'^®'^*'' 
or  any  part  of  the  property  settled  for  the  benefit  of  the 
children  of  the  marriage  as  the  Court  may  under  all   the 
circumstances  of  the  case  deem  proper.    1931,  c.  25,  s.  5. 

5. — (1)  In  any  action  for  divorce  the  Court  may  from  Power  as  to 
time  to  time  and  either  before  or  after  the  judgment  absolute,  children. 
make  such  provision  as  appears  to  be  just  with  regard  to 
the  custody,  maintenance  and  education  of  the  children  of 
the  marriage  and  may  direct  payment  by  either  the  father 
or  the  mother  of  such  sum  as  may  be  necessary  for  the  due 
care,  maintenance  and  education  of  the  children  of  the 
marriage. 

(2)  An  application   under  this  section   may  be  made  by  who  may 
either  husband  or  wife  or  by  the  children  by  their  next  friend  jTifcaUon^ 
either  at  the  hearing  of  the  case  or  upon  summary  application 
therein.    1931,  c.  25,  s.  6. 

6.  After  the  granting  of  a  judgment  absolute  of  divorce  After  divorce 
the  wife  shall  be  regarded  as  a.  feme  sole  so  far  as  her  property ^^gsoJe_ 
and  her  right  to  contract  are  concerned.    1931,  c.  25,  s.  7. 

7.  The  rules  passed  by  the  Judges  of  the  Supreme  Court  Rules  made 
relating  to  the  conduct  of  matrimonial  causes  are  confirmed  with 'right 
and  declared  to  have  the  same  force  and  effect  as  if  they  were  amemf.^etc. 
embodied  in  this  Act,  but  the  Judges  may  nevertheless  from 

time  to  time  pass  rules  for  the  repealing,  amending  or  varying 
the  same.    1931,  c.  25,  s.  8. 
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Sec.  1. 


CHAPTER  209. 
The  Married  Women's  Property  Act. 


INTERPRETATION. 


1.   In  this  Act, — 


Contract."  (a)  "Contract"   shall    include    the    acceptance  of  any 

trust  or  the  office  of  executrix  or  administratrix; 

•Property."  (b)   "  Property "  shall  include  a  thing  in  action.    R.S.O. 

1927,  c.  182,  s.  1. 

PROPERTY  RIGHTS  AND  LIABILITIES  OF  MARRIED  WOMEN. 


Capacity  for       2. — (1)  A  married  woman  shall  be  capable  of  acquiring, 

property  as     holding  and  disposing  by  will  or  otherwise  of  any  real  or 

feme  sole.       personal  property  as  her  separate  property  in  the  same  manner 

as  if  she  were  a  feme  sole  without  the  intervention  of  a  trustee. 

Right  of  (2)  Every  woman  married  on  or  after  the  1st  day  of  July, 

woman  to  1884,  shall  also  be  entitled  to  have  and  hold  and  to  dispose  of 
pereonlfi'  ^""^  as  her  separate  property  all  real  and  personal  property  belong- 
property.        jj^g  ^q  j^^j.  ^|.  ^j^g  ^jj^g  Qf  marriage. 


Right  of 
married 
woman  to 
wages,  etc. 


(3)  Every  married  woman  shall  have  and  hold  as  her 
separate  property,  and  may  dispose  of  as  such,  the  wages, 
earnings,  money  and  property  gained  or  acquired  by  her  in 
any  employment,  trade  or  occupation  in  which  she  is  engaged 
or  which  she  carries  on  and  in  which  her  husband  has  no 
proprietary  interest,  or  gained  or  acquired  by  her  by  the 
exercise  of  any  literary,  artistic  or  scientific  skill.  R.S.O. 
1927,  c.  182,  s.  2. 


Power  to 
contract  and 
to  sue  and 
be  sued. 


3. —  (1)  A  married  woman  shall  be  capable  of  entering  into 
and  rendering  herself  liable  in  respect  of  and  to  the  extent  of 
her  separate  property  on  any  contract,  and  of  suing  and  being 
sued,  either  in  contract  or  in  tort  or  otherwise,  in  all  respects 
as  if  she  were  a  feme  sole,  and  her  husband  need  not  be  joined 
with  her  as  plaintiff  or  defendant  or  be  made  a  party  to  any 
action  or  other  legal  proceeding  brought  by  or  taken  against 
her,  and  any  damages  or  costs  recovered  by  her  in  any  such 
action  or  proceeding  shall  be  her  separate  property  and  any 
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damages  or  costs  recovered  against  her  in  any  such  action 
or  proceeding  shall  be  payable  out  of  her  separate  property 
and  not  otherwise.   R.S.O.  1927,  c.  182,  s.  3. 

(2)  An  action  shall  not  lie  against  a  husband  for  any  l^oi't  |.^^^^^^\^ie °* 
committed  by  his  wife  before  or  after  marriage  nor  shall  he  for  wife's 

be  joined  in  any  action  against  his  wife  to  recover  damages 
for  any  tort  committed  by  her.    1931,  c.  33,  s.  2. 

(3)  A  husband  shall  not  be  liable  for  the  debts  of  his  wifeH^Jfj^and  not 
incurred  by  her  before  marriage  and  shall  not  be  liable  on  debts  con- 

■'  ,.  11.  Tir  •  tracted  by 

any   contracts   entered    mto    by    his   wiie    before    marriage,  wife  before 

in^T  ^A  T  marriage. 

1937,  c.  40,  s.  2. 


Married 
women's 


4. — (1)  Every  contract  entered  into  by  a  married  woman 
on  or  after  the  13th  day  of  April,  1897,  otherwise  than  as^onj^racts 
an  agent, —  April.  i897. 

(a)  shall  be  deemed  to  be  a  contract  entered  into  by  her 

with  respect  to  and  bind  her  separate  property 
whether  she  was  or  was  not  in  fact  possessed  of  or 
entitled  to  any  separate  property  at  the  time  when 
she  entered  into  such  contract; 

(b)  shall  bind  all  separate  property  which  she  may  at 

the  time  or  thereafter  possess  or  be  entitled  to;  and 

(c)  shall  also  be  enforceable  by  process  of  law  against 

all  property  which  she  may  thereafter  while  dis- 
covert possess  or  be  entitled  to. 

(2)  Nothing  in  this  section  shall  render  available  to  satisfy  Restraint  on 

3.n  Lici  DSiLior) 

any  liability  or  obligation   arising  out  of  such  contract  any 
separate  property  which  such  married  woman  is  restrained  (imp.),' 
from  anticipating.    R.S.O.  1927,  c.  182,  s.  4.  °  ^^'  ^-  ^• 


5.  The  execution  of  a  general  power  by  will  by  a  married  Execution 
woman  shall  have  the  effect  of  making  the  property  appointed  powerf^^' 
liable  for  her  debts  and  other  liabilities,  and  such  property 
may  be  seized  and  sold  under  an  execution  against  her  per- 
sonal  representative   after   her  separate   property   has  been 
^exhausted.    R.S.O.  1927,  c.  182,  s.  5. 


6.  Notwithstanding  that  a  married  woman  is  restrained  power  of 
rem  anticipation  the  court  may,  if  it  thinks  fit,  where  it  f^t^/^est^  "^'"^ 
ippears  to  the  court  to  be  for  her  benefit,  by  judgment  or^^P^^ct. 

lorder,  with  her  consent,  bind  her  interest  in  any  property,  f?- 4 1,  s.' 39 

IR.S.O.  1927;  c.  182,  s.  6. 
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Sec.  7. 


Remedies  for 
protection 
of  separate 
property. 

Torts  us 
between 
husband 
and  wife 


7.  Every  married  woman  shall  have  in  her  own  name 
against  all  persons  whomsoever,  including  her  husband,  the 
same  remedies  for  ihe  protection  and  security  of  her  own 
separate  property  as  if  such  property  belonged  to  her  as  a 
feme  sole,  but,  except  as  aforesaid  no  husband  or  wife  shall 
be  entitled  to  sue  the  other  for  a  tort.   R.S.O.  1927,  c.  182,  s.  7. 


Wife's 
anti-nuptial 
debts,  con- 
tracts and 
torts. 


8.  A  woman  after  her  marriage  shall  continue  to  be  liable 
in  respect  and  to  the  extent  of  her  separate  property  for  all 
debts  contracted  and  all  contracts  entered  into  or  wrongs 
committed  by  her  before  her  marriage,  and  she  may  be  sued 
for  any  such  debt  and  for  any  liability  in  damages  or  other- 
wise under  any  such  contract  or  in  respect  of  any  such  wrong, 
and  all  sums  recovered  against  her  in  respect  thereof  or  for 
any  costs  relating  thereto,  shall  be  payable  out  of  her  separate 
property.    R.S.O.  1927,  c.  182,  s.  8;  1937,  c.  40,  s.  3. 


Legal  repre- 
sentative of 
married 
woman. 


9.  For  the  purposes  of  this  Act  the  legal  personal  repre- 
sentative of  any  married  woman  shall,  in  respect  of  her 
separate  estate,  have  the  same  rights  and  liabilities  and  be 
subject  to  the  same  jurisdiction  as  she  would  have  had  or 
been  subject  to  if  she  were  living.    R.S.O.  1927,  c.  182,  s.  10. 


Saving  of  10.  Nothing  in  this  Act  shall  interfere  with  or  affect  any 

and  '    settlement  or  agreement  for  a  settlement  made  or  to  be  made, 

agarns"  '^  whether  before  or  after  marriage,  respecting  the  property 
anticipation,  ^f  ^^^  married  woman,  or  shall  interfere  with  or  render 
inoperative  any  restriction  against  anticipation  at  present 
attached  or  to  be  hereafter  attached  to  the  enjoyment  of 
any  property  or  income  by  a  woman  under  any  settlement, 
agreement  for  a  settlement,  will  or  other  instrument;  but  no 
restriction  against  anticipation  contained  in  any  settlement 
or  agreement  for  a  settlement  of  a  woman's  own  property  to 
be  made  or  entered  into  by  herself  shall  have  any  validity 
against  debts  contracted  by  her  before  marriage,  and  no 
settlement  or  agreement  for  a  settlerhent  shall  have  any 
greater  force  or  validity  against  creditors  of  such  woman 
than  a  like  settlement  or  agreement  for  a  settlement  made  or 
entered  into  by  a  man  would  have  against  his  creditors. 
R.S.O.  1927,  c.  182,  s.   11. 


Liabilities.  11.  The  provisions  of  this  Act  as  to  the  liabilities  of  mar- 

ried women  shall  extend  to  all  liabilities  by  reason  of  any 
breach  of  trust  or  devastavit  committed  by  a  married  woman 
who  is  a  trustee  or  executrix  or  administratrix,  either  before 
or  after  her  marriage,  and  her  husband  shall  not  be  subject 
to  such  liabilities  unless  he  has  acted  or  intermeddled  in  the 
trust  or  administration.   R.S.O.  1927,  c.  182,  s.  12. 
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SUMMARY  TRIAL  OF  QUESTIONS  OF  PROPERTY  BETWEEN 
HUSBAND  AND  WIFE. 

12. — (1)   In  any  question  between  husband  and  wife  as  tosunmiHty 
the  title  to  or  possession  of  property,  either  party,  or  any  q^J'^^fons''^ 
corporation,  company,  public  body  or  society  in  whose  books |jf,*'j^®^'^  .^^^^ 
any  stocks,  fund  or  shares  of  either  party  are  standing  maywifeas^to 
apply  in  a  summary  way  to  a  judge  of  the  Supreme  Court 
or  at  the  option  of  the  applicant  irrespectively  of  the  value 
of  the  property  in  dispute,  to  the  judge  of  the  county  or  dis- 
trict court  of  the  county  or  district  in   which  either  party 
resides,  and  the  judge  may  make  such  order  with  respect  to 
the  property  in  dispute  and  as  to  the  costs  of  and  consequent 
on  the  application  as  he  thinks  fit  or  may  direct  such  applica- 
tion to  stand  over  from  time  to  time,  and  any  inquiry  or  issue 
touching  the  matters  in  question  to  be  made  or  tried  in  such 
manner  as  he  shall  think  fit. 

(2)  All   proceedings   in   a   county   or  district   court   under  Removal  of 
this  section,  in  which  by  reason  of  the  character  or  value  of  p,.'o"^®couifty 
the  property  in  dispute,  such  court  would  not  have  had  juris- °°^'"j?gj^^*° 
diction  if  this  Act  had  not  been  passed,  may  at  the  option  of  court. 

the  defendant  or  respondent  be  removed  as  of  right  into  the 
Supreme  Court,  but  any  order  made  or  act  done  in  the  course 
of  the  proceedings  prior  to  the  removal  shall  be  valid  unless 
an  order  is  made  to  the  contrary  by  the  Supreme  Court. 

(3)  The  judge,  if  either  party  so  requests,  may  hear  any  Hearing. 
such  application  in  private. 

(4)  Any  such  corporation,  company,  public  body  or  society  corpora- 
shall,  in  the  matter  of  any  such  application,  for  the  purposes '''^"'^  ^°^*^- 
of  costs  or  otherwise  be  treated  as  a  stakeholder  only. 

(5)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any  Appeal. 
order  made  under  this  section  where  the  value  of  the  property 

in  dispute  exceeds  $200.    R.S.O.  1927,  c.  182.  s.  13. 

ORDER  OF  PROTECTION. 

13. — (1)  Any  married  woman, —  order  of 

protectioii 

(a)  having  a  judgment  for  alimony;  or  earniifgs  of 

minor 

(b)  who    lives    apart    from    her    husband,    having    been  °^'''*'"®'^- 

obliged  to  leave  him  from  cruelty  or  other  cause 
which  by  law  justifies  her  leaving  him  and  renders 
him  liable  for  her  support;  or 

(c)  whose   husband   is  a   mentally   incompetent  person 
either  with  or  without  lucid  intervals;  or 
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Purport  and 
effect  of 
such  order. 


{d)  whose  husband  is  underjjoing  sentence  of  imprison- 
ment in  the  provincial  penitentiary  or  in  any  gaol 
for  a  criminal  offence;  or 

(e)  whose  husband  from  habitual  drunkenness,  profli- 
gacy or  other  cause  neglects  or  refuses  to  provide 
for  her  support  and  that  of  his  family;  or 

(/)    whose  husband  has  never  been  in  Ontario;  or 

(g)  who  is  deserted  or  abandoned  by  her  husband ; 

may  obtain  an  order  of  protection  entitling  her,  notwith- 
standing her  coverture,  to  have  and  to  enjoy  all  the  earnings 
of  her  minor  children,  and  any  acquisitions  therefrom,  free 
from  the  debts  and  obligations  of  her  husband  and  from  his 
control  or  disposition,  and  without  his  consent,  in  as  full  and 
ample  a  manner  as  if  she  continued  sole  and  unmarried. 
R.S.O.  1927,  c.  182,  s.  14  (1);  1937,  c.  72,  s.  30. 


Discharge  (2)  The  married  woman  may  at  any  time  apply,  or  the 

husband  or  any  of  the  husband's  creditors  may  at  any  time, 
on  notice  to  the  married  woman,  apply  for  the  discharge  of 
the  order  of  protection,  and  if  an  order  for  such  discharge 
is  made  the  same  may  be  registered  or  filed  in  the  same 
manner  as  the  original  order. 


By  whom  to 
be  made  in 
cities  and 
towns 


Registra- 
tion 


By  whom 
order  made 
elsewhere 


(3)  Either  order  may  issue  in  duplicate,  and  where  the 
married  woman  resides  in  a  city  or  town  in  which  there  is  a 
magistrate  the  order  of  protection  or  any  order  discharging 
the  same  shall  be  made  by  the  magistrate  and  shall  be  regis- 
tered in  the  registry  office  of  the  registry  division  in  which 
the  city  or  town  is  situate. 

(4)  Where  the  married  woman  does  not  reside  in  a  city  or 
town  in  which  there  is  a  magistrate  the  order  shall  be  made 
by  the  judge  or  one  of  the  judges  or  .the  acting  or  deputy 
judge  of  the  division  courts  or  a  division  court  of  the  county 
or  district  in  which  the  married  woman  resides,  and  instead 
of  being  registered  shall  be  filed  for  public  inspection  with 
the  clerk  of  the  division  court  of  the  division  within  which 
the  married  woman  resides. 

(5)  The  hearing  of  an  application  for  an  order  of  protec- 
tion or  for  an  order  discharging  the  same  may  be  public  or 
private  at  the  discretion  of  the  judge  or  magistrate. 

Order  not  to       (6)  The  order  for  protection  shall  have  no  effect  until  it 
until  regis-     is  registered  or  filed,  and  the  registrar  or  clerk  shall  immediate- 
^  ■  ly  on  receiving  the  order  endorse  thereon  the  day  of  registering 
or  filing  the  same. 


Hearing. 
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(7)  The   order   discharging   an    order   of   protection    shall  Operation  of 

,  .  order  dis- 

not  be  retroactive.  charging, 

(8)  The  order  of  protection  shall  protect  the  earnings  of  From  what 
the  minor  children  of  the  married  woman  until  an  order  is  of  protection 
made  discharging  such  order  of  protection,  and  the  married  *°*^  ee  ec  . 
woman  shall  continue  to  hold  and  enjoy  to  her  separate  use 
whatever,    during    the   interval    between    the   registering   or 

filing  of  the  order  of  protection  and  the  making  of  the  order 
discharging  the  same,  she  may  have  acquired  by  the  earnings 
of  her  minor  children.    R.S.O.  1927,  c.  182,  s.  14  (2-8). 

(Note. — For  provisions  as  to  contracts  of  married  women 
prior  to  13th  May,  1897,  and  as  to  the  rights  and  liabilities  of 
married  women  prior  to  that  date  see  R.S.O.  1914,  chapter  149. 
These  provisions  are  neither  consolidated  nor  repealed.) 
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Chap.  210.    COMPENSATION  FOR    FATAL    ACCIDENTS.  ScC.   1. 


CHAPTER  210. 


The  Fatal  Accidents  Act. 


Interpreta- 
tion. 

"Child." 


"Parent.' 


In  this  Act, 

(a)  "Child"    shall    include    son,    daughter,    grandson, 

granddaughter,  stepson,  stepdaughter,  adopted 
child,  and  a  person  to  whom  the  deceased  stood 
in  loco  parentis; 

(b)  "Parent"  shall  include  father,  mother,  grandfather, 

grandmother,  stepfather,  stepmother,  a  person  who 
adopted  a  child,  and  a  person  who  stood  in  loco 
parentis  to  the  deceased.    R.S.O.  1927,  c.  183,  s.  1. 


Liability  for       2.  Where  the  death  of  a  person  has  been  caused  by  such 
where  death  wrongful  act,  neglect  or  default,  as,  if  death  had  not  ensued, 
wrongful  act,  would  have  entitled  the  person  injured  to  maintain  an  action 
default!  °^      and  recover  damages  in  respect  thereof,  the  person  who  would 
have  been  liable,  if  death  had  not  ensued,  shall  be  liable  to  an 
action  for  damages,  notwithstanding  the  death  of  the  person 
injured,  and  although  the  death  was  caused  under  circum- 
stances  amounting   in    law    to   culpable   homicide.       R.S.O. 
1927,  c.   183,  s.  2. 


For  whose 
benefit  and 
in  whose 
name  action 
to  be 
brought. 


3. — (1)  Every  such  action  shall  be  for  the  benefit  of  the 
wife,  husband,  parent  and  child  of  the  person  whose  death 
was  so  caused,  and  except  as  hereinafter  provided  shall  be 
brought  by  and  in  the  name  of  the  executor  or  administrator 
of  the  deceased,  and  in  every  such  action  such  damages  may 
be  awarded  as  are  proportioned  to  the  injury  resulting  from 
such  death  to  the  persons  respectively  for  whom  and  for  whose 
benefit  such  action  is  brought,  and  the  amount  so  recovered, 
after  deducting  the  costs  not  recovered  from  the  defendant, 
shall  be  divided  amongst  the  beforementioned  persons  in  such 
shares  as  may  be  determined  at  the  trial. 

Assessment         (2)  In  assessing  the  damages  in  any  action  there  shall  not 

insurancl^'''    be  taken  into  account  any  sum  paid  or  payable  on  the  death 

premiums.      ^f  ^j^^  deceased  or  any  future  premiums  payable  under  any 

contract  of  assurance  or  insurance.    R.S.O.  1927,  c.  183,  s.  3» 


Apportion- 
ment. 


How  money 
may  be  paid 
into  couit. 


4.  The  defendant  may  pay  into  court  one  sum  of  money  as 
compensation  for  his  wrongful  act,  neglect  or  default,  to  all 
persons  entitled  to  such  compensation  without  specifying  the 
shares  into  which  it  is  to  be  divided.    R.S.O.  1927,  c.  183,  s.  4. 
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5.  Not  more  than  one  action  shall  lie  for  and  in  respect  of  onc  action 
the  same  subject  matter  of  complaint,  and  every  such  action  for ^hesanie 
shall  be  commenced  within  twelve  months  after  the  death  of ''^"^^ 
the  deceased  and  not  afterwards.    R.S-.O.  1927,  c.  183,  s.  5.      Limiti^tion. 

6. — (1)  The  plaintiff  shall,  in  his  statement  of  claim,  set  Particulars. 

of    DGMft- 

forth  the  persons  for  whom  and  on  whose  behalf  the  action  is  ficiaries. 
brought. 

(2)  There  shall  be  filed  with   the  statement  of  claim  an  Proof  as  to 
afifidavit  by  the  plaintiff  in  which  he  shall  state  that  to  the  best  entitled. 
of  his  knowledge,  information  and  belief  the  persons  on  whose 

behalf  the  action  is  brought  as  set  forth  in  the  statement  of 
claim  are  the  only  persons  entitled  or  who  claim  to  be  entitled 
to  the  benefit  thereof. 

(3)  The  court  in  which  the  action  is  brought  or  a  judge  Dispensing 
thereof,  if  of  opinion  that  there  is  a  sufficient  reason  for  doing  ^^  ^™°  ' 
so,   may  dispense  with   the  filing  of  the  affidavit.      R.S.O. 

1927,  c.  183,  s.  6. 

7. —  (1)   If  there  is  no  executor  or  administrator  of  the  de- when  action 

niciy  OG 

ceased,  or  there  being  such  executor  or  administrator,  no  such  itrought  by 
action  is,  within  six  months  after  the  death  of  the  deceased,  beneft'claiiy 
brought  by  such  executor  or  administrator,  such  action  may '"*^'^'^^^''' 
be  brought  by  all  or  any  of  the  persons  for  whose  benefit  the 
action  would  have  been  if  it  had  been  brought  by  such  executor 
or  administrator. 

(2)  Every  action  so  brought  shall  be  for  the  benefit  of  the  Regulations 
same  persons,  and  shall  be  subject  to  the  same  regulations  andeedure*1n 
procedure,  as  nearly  as  may  be,  as  if  it' were  brought  by  such^"''^  ^^^^ 
executor  or  administrator.    R.S.O.  1927,  c.  183,  s.  7. 


8. — (1)  Where  the  compensation  has  not  been  otherwise  Apportion- 
apportioned  a  judge  in   chambers  may  apportion   the  same 
among  the  persons  entitled. 

(2)  The  judge  may  in  his  discretion  postpone  the  distribu- When  pay- 
tion  of  money  to  which  infants  are  entitled  and  may  direct  postponed.  ^^ 
payment  from  the  undivided  fund.    R.S.O.  1927,  c.  183,  s.  8. 

9.  Where  actions  are  brought  by  or  for  the  benefit  of  two  where 
or  more  persons  claiming  to  be  entitled,  as  wife,  husband,  actfons 
parent  or  child  of  the  deceased,  the  court  in  which  the  actions  {?j'y°^",^*^'^  ^^ 
or  either  of  them  are  pending  may  make  such  order  as  it  may  claimants. 
deem  just  for  the  determination  not  only  of  the  question  of 
the  liability  of  the  defendant  but  of  all  questions  as  to  the 
persons   entitled    under   the   provisions   of   this   Act   to   the 
damages,  if  any,  that  may  be  recovered.    R.S.O.  1927,  c.  183, 
s.  9. 
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CHAPTER  211. 

The  Deserted  Wives'  and  Children's 
Maintenance  Act. 


Order  for 
maintenance 
of  wife. 


Desertion 
of  wife. 


What  may 
constitute 
cruelty. 


Cases  of 
adultery. 


1. —  (1)  Where  a  wife  has  been  deserted  by  her  husband  an 
information  may  be  laid  before  a  justice  of  the  peace  and 
such  justice  of  the  peace  may  issue  a  summons  against  the 
husband  in  accordance  with  the  form  in  the  Schedule  to  this 
Act  and  if  upon  the  hearing  before  a  magistrate,  it  appears 
that  the  husband  has  deserted  his  wife  without  having  made 
adequate  provision  for  her  maintenance  and  the  maintenance 
of  his  children  residing  with  her  and  that  he  is  able  to  maintain 
them  in  whole  or  in  part  and  neglects  or  refuses  so  to  do, 
the  magistrate  may  order  him  to  pay  such  weekly  sum  as 
may  be  deemed  proper,  having  regard  to  all  the  circumstances 
and  such  order  may  be  in  the  form  given  in  the  Schedule 
to  this  Act.    1935,  c.  18,  s.  2  (1). 

(2)  A  married  woman  shall  be  deemed  to  have  been 
deserted  within  the  meaning  of  this  section  when  she  is  living 
apart  from  her  husband  because  of  his  acts  of  cruelty,  or  of 
his  refusal  or  neglect,  without  sufificient  cause,  to  supply 
her  with  food  and  other  necessaries  when  able  so  to  do,  or 
of  the  husband  having  been  guilty  of  adultery  which  has  not 
been  condoned  and  which  is  duly  proved,  notwithstanding  the 
existence  of  a  separation  agreement,  providing  there  has 
been  default  thereunder  and  whether  or  not  the  separation 
agreement  contains  express  provisions  excluding  the  operation 
of  this  Act.    1935,  c.  18,  s.  2  (2). 

(3)  Without  restricting  in  any  way  the  generality  of  the 
provisions  of  subsection  2,  conduct  causing  reasonable 
apprehension  of  bodily  injury,  or  of  injury  to  health,  without 
proof  of  actual  personal  violence,  which  renders  the  home 
an  unfit  place,  either  for  a  wife  or  a  child,  may  be  held  to 
constitute  acts  of  cruelty  within  the  meaning  of  subsection  2. 
1933,  c.  11,  s.  2. 

(4)  No  order  shall  be  made  in  favour  of  a  wife  who  is 
proved  to  have  committed  adultery  unless  the  adultery  has 
been  condoned,  and  any  order  may  be  rescinded  upon  proof 
that  the  wife,  since  the  making  thereof,  has  been  guilty  of 
adultery  if  it  has  not  been  condoned. 
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(5)  A  finding  by  the  magistrate  that  adultery  has  been  Effect  of 
proved  shall  not  be  evidence  of  the  adultery  in  any  other  ad ui'tcfry. 
proceedings.    R.S.O.  1927,  c.  184,  s.  1  (3,  4). 

2. — (1)  A  father  who  has  deserted  his  child  may  be  sum-orderfor 
moned  before  a  magistrate  or  a  judge  of  a  juvenile  court  Sf'^chUd"*"*'^ 
having  jurisdiction  where  the  father  or  the  child  then  resides, 
who,  if  satisfied  that  such  father  has  wilfully  refused  or 
neglected  to  maintain  the  child  and  has  deserted  the  child, 
may  order  that  the  fathel-  shall  pay  such  weekly  sum,  not 
exceeding  $20,  with  or  without  costs,  as  may  by  order  be 
directed  to  the  person  named  in  the  order  for  the  support  of 
such  child,  as  the  magistrate  or  the  judge  may  consider  proper, 
having  regard  to  the  means  of  the  father  and  to  any  means 
the  child  may  have  for  his  support.  R.S.O.  1927,  c.  184, 
s.  2  (1). 

(2)  A  child  shall  be  deemed  to  have  been  deserted  by  his  when  child 
father,  within  the  meaning  of  this  section,  when  the  child  ishavTbeen 
under  the  age  of  sixteen  years  and  when  the  father  has,  with- ^®^®'^*^®*^" 
out  adequate  cause,  refused  or  neglected  to  supply  such  child 
with  food  or  other  necessaries  when  able  so  to  do.     R.S.O. 
1927,  c.  184,  s.  2  (2). 

3.  A  complaint  under  this  Act  may  be  laid  by  a  deserted  who  may 
wife  or  child  or  by  a  person  having  the  care  and  custody  of  a  plaint. 
deserted  child  or  with  the  consent  of  the  Crown  attorney  by 

any  other  person.    R.S.O.  1927,  c.  184,  s.  3. 

4.  The  judge  or  magistrate  may  in  any  order  set  a  time  Time  limit, 
limit,  not  exceeding  thirty  days,  within  which  each  sum  of 
money  ordered  to  be  paid  and  the  costs  shall  be  paid.    R.S.O. 

1927,  c.  184,  s.  4. 

5.  Upon  proof  that  the  circumstances  of  any  of  the  parties  Varying 
have  changed  since  the  making  of  any  former  order,  any  order  rehearing 
may  be  varied,  or  at  the  instance  of  either  party  on  notice  ^'^'^ '^^*'°"' 
to  the  other  an  application  may  at  any  time  be  reheard,  and 

any  order  may  be  confirmed,  rescinded,  or  varied, 

(a)  by  the  judge  or  magistrate  who  made  the  order;  or, 

(b)  if  such  judge  or  magistrate  be  dead,  ill,  or  absent 

from  his  territorial  jurisdiction,  by  any  other 
judge  of  the  juvenile  court  or  magistrate  whose 
jurisdiction  in  the  same  locality  is  such  that  an 
information  similar  to  the  original  information, 
could  be  laid  before  him;  or, 

(c)  in  any  case,  by  any  judge  of  the  juvenile  court  or 

magistrate  who  has  jurisdiction  in  the  locality  in 
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Application 
may  be 
heard  in 
private. 

Payment  of 
expenses. 


Appli(3ation 
of  Rev.  Stat 
C.  136. 


Enforcement 
of  order. 


By 
summons. 


By  warrant 
to  arrest. 


By  imprison- 
ment. 


which    the   person    in    whose   favour   the   order   is 
made  resides.    R.S.O.  1927,  c.  184,  s.  5. 

6.  Any  appHcation  may  be  heard  by  the  judge  or  magis- 
trate in  private.    R.S.O.  1927,  s.  184,  s.  6. 

7.  Where  it  is  necessary  to  incur  expense  in  serving  a 
warrant  or  summons  or  in  carrying  out  any  of  the  provisions 
of  this  Act,  and  the  complainant  is  unable  to  pay  such  ex- 
penses, they  may  be  paid  out  of  such  sum  as  may  be  appro- 
priated by  the  Legislature  for  that  purpose.  R.S.O.  1927, 
c.  184,  s.  7. 

8. —  (1)  Save  where  otherwise  provided  proceedings  under 
the  provisions  of  this  Act  shall  be  in  accordance  with  the 
provisions  of  The  Summary  Convictions  Act,  and  any  order 
for  the  payment  of  money  made  hereunder  may  be  enforced 
as  if  it  were  an  order  or  conviction  made  under  the  said 
Act  but  imprisonment  shall  only  be  ordered  under  sub- 
section 2. 

(2)  Whenever  default  is  made  in  the  payment  of  any  sum 
of  money  ordered  to  be  paid  the  judge  of  the  juvenile  court  or 
magistrate  who  made  the  order,  or,  any  other  judge  of  the 
juvenile  court  or  magistrate  before  whom  an  information 
similar  to  the  original  information  could  be  laid,  or  any 
judge  of  the  juvenile  court  or  magistrate  who  has  jurisdiction 
in  the  locality  in  which  the  person  in  whose  favour  the  order 
is  made  resides, — 

{a)  may  from  time  to  time  summon  the  person  in  default 
to  explain  the  default;  and 

{b)  may,  where  service  of  the  summons  has  been  proved, 
and  the  person  summoned  does  not  appear  or  suf- 
ficient reason  for  his  absence  is  not  given,  or  where 
it  appears  that  the  summons  cannot  be  served  or 
where  an  order  of  imprisonment  has  been  made, 
issue  a  warrant  for  the  arrest  of  such  person;  and 

ic)  may,  when  a  warrant  has  been  issued,  or  where  the 
person  in  default  fails  to  satisfy  the  magistrate  that 
such  default  is  due  to  inability  to  pay,  order  and 
adjudge  such  person  to  be  imprisoned  for  a  term 
not  exceeding  three  months  unless  the  sums  of 
money  payable  under  the  order  or  such  lesser  sums 
as  the  judge  may  see  fit  to  designate,  are  sooner 
paid.    R.S.O.  1927,  c.  184,  s.  8  (2);  1935,  c.  18,  s.  3. 


or"order"for*  ^"  ^"^  Order  for  payment  of  money  may  also  be  filed  with 
payment  of  the  clerk  of  any  division  court  and  enforced  by  execution 
money.  ii-i  -i  c       •      \  •        \ 

and  by  judgment  summons  as  m  the  case  or  a  judgment  m  the 
division  court.    R.S.O.  1927,  c.  184,  s.  9. 
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SCHEDULE. 

The  Deskrtku  Wivks'  and  Children's  Maintenance  Act. 
'  Summons. 

(Section  J  (I).) 
County  (or  District) 

of 

To  A.B.,  of 
Whereas  application  has  this  day  been  made  by  your  wife  (or  child), 
C.B.,  to  the  undersigned  Magistrate  (or  Justice  of  the  Peace,  as  the  case 
may  be)    for  for   a   summons 

under  The  Deserted  Wives'  and  Children's  Maintenance  Act,  for  that  you 
have  wilfully  refused  or  neglected  to  maintain  your  said  wife  (or  your 
wife  and  family,  as  the  case  may  he)  or  your  child,  and  have  deserted  your 
said  wife  or  child.  These  are,  therefore,  to  command  you  to  appear 
before  the  undersigned  or  such  magistrate  or  justices  as  may  then  and 
there  be  present  in  my  (or  our)  stead,  at  on  the  day 

after  the  service  hereof,  at  the  hour  of  in  the 

noon,  to  show  cause  why  an  order  should  not  be  made 
against  you,  to  pay  to  your  said  wife  for  her  support  (or  for  the  support 
of  her  and  your  family,  as  the  case  may  be,  or  to  your  child  for  his  support), 
such  weekh  sum  not  exceeding  $20  (where  application  is  for  maintenance 
of  wife  omit  the  words  and  figures  "not  exceeding  $20"),  as  may  be  con- 
sidered to  be  in  accordance  with  your  means  and  with  the  means  of  your 
said  wife  (or  child). 

Given  under  hand  and  seal  day  of  19 

J.S. 

(L.S.) 


The  Deserted  Wives'  and  Children's  Maintenance  Act. 
Order. 

(Section  1  (J).) 
County  (or  District) 
of 

Upon  reading  the  summons  dated  the  day  of 

19         ,  issued  by  ,   Magistrate  for  the 

(or  Justices  of  the  peace  for  ), 

upon  the  application  of  C.B.,  wife  or  child  of  A.B.,  under  the  provisions 
of  The  Deserted  Wives'  and  Children's  Maintenance  Act,  and  upon  hearing 
all  the  parties  (or,  as  the  case  may  be),  and  the  evidence  adduced,  and  it 
appearing  that  the  said  C.B.  is  entitled  to  the  benefit  of  the  said  Act: 
I  (or  we),  the  undersigned,  do  hereby  order  that  the  said  A.B.  do  pay 
hereafter  to  his  said  wife,  or  her  agent  (or  his  child  or  his  child's  agent), 
authorized  in  writing,  at  ,  the  sum  of  $ 

per  week  for  her  support  (or  for  the  support  of  her  and  the  family  of  the 
said  A.B.  or  for  support  of  the  child),  the  first  weekly  payment  to  be  made 
on  the  day  of  ,   19         ,  together  with   the 

costs  of  these  proceedings,  which  amount  to  $  ,  which  shall  be 

paid  on  or  before  the  day  of  ,  19         . 

Given  under  hand  and  seal  day  of  ,19 

J.S. 

(L.S.) 

R.S.O.  1927,  c.  184,  Sched. 
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2.  PARENT  AND  CHILD. 


CHAPTER  212. 

The  Parents'  Maintenance  Act. 

Liability  1. — (1)  A  son  OF  daughter  shall  be  liable  for  the  support 

of  child.  ^£  j^jg  ^j.  j^^j.  dependent  parent  to  the  extent  hereinafter 
mentioned.    R.S.O.  1927,  c.  185,  s.  1  (1). 

When  parent      (2)  A  parent  shall  be  deemed  to  be  dependent,  where  he 
depelident!^^  i^  destitute  or  where  by  reason  of  age,  disease,  or  infirmity 

he  is  unable  to  maintain  himself.    R.S.O.  1927,  c.  185,  s.  1  (2); 

1936,  c.  48,  s.  2. 

Summons  2. — (1)  A  dependent  parent,  or  any  other  person  with  the 

m'ainTen^ance'^  consent  in  Writing  of  the  Crown  attorney,  may  lay  an  infor- 
mation before  a  magistrate  where  such  parent,  or  any  son 
or  daughter  resides,  who  shall  issue  a  summons,  in  accord- 
ance with  the  form  in  the  Schedule  hereto,  and  if  upon  the 
hearing  it  appears  that  the  parent  is  dependent  and  that  such 
son  or  daughter  has  sufficient  means  to  provide  in  whole  or  in 
part  for  such  parent,  the  magistrate,  having  regard  to  the 
whole  circumstances  of  the  case  may  order  that  such  son  or 
daughter  shall  pay  for  the  support  of  such  parent,  a  weekly 
sum  of  money  not  exceeding  $20,  with  or  without  costs,  and 
such  order  may  be  in  the  form  in  the  Schedule  hereto.  R.S.O. 
1927,  c.  185,  s.  2  (1). 

Mainten-  (2)  Proceedings  may  be  taken  under  this  Act, — 

ance  of 

ho^p?ta)"or  (i)  t>y  the  Public  Trustee  in  the  case  of  a  parent  who 

K!'fli?,f;...  is  an  inmate  in  an  institution  under  The  Mental 

institution. 

Rev.  Stat..  Hospitals  Act;  or 

(ii)  by  the  governing  body  of  any  hospital,  home  for 
the  aged,  house  of  refuge  or  other  charitable 
institution  in  which  such  dependent  parent  is 
an    inmate;    or 

(iii)  by  any  local  authority  or  commission  acting  under 

any   Act    for    the    payment    of   pensions    to   aged 

^156'  ^^^^'  persons  under  the  Old  Age  Pensions  Act  (Canada) 

in  the  case  of  a  person  applying  for  or  in  receipt 

of  such  pension. 


Sec.  4(2).  parents' MAINTENANCE.  Chap.  212.  234:3 

and  the  consent  in  writing  of  the  Crown  attorney  shall  not 
he  necessary  before  the  laying  of  an  information  in  any  such 
case.    1<)29,  c.  46,  s.  2. 

(3)  An  order  may  be  made  under  the  pi'ovisions  of  this  Power  not 
Act  although  the  dependent  parent  is  being  cared  for  in  any  malntenarfce 
sanatorium,  home,  mental  hospital,  or  other  eleemosynary  charity"*  '^^ 
institution. 

(4)  Where  there  are  several  children  the  magistrate  may  summoning 
require  the  summons  to  be  served  upon  others  not  already  0"°' child." 
summoned  and  may  order  such  of  them  as  ought,  in   his 
opinion,  to  contribute  to  the  support  of  the  parent,  to  share 

in  the  payments  ordered  and  shall  apportion  the  sum  to  be 
paid  among  the  children  having  due  regard  to  their  ability  and 
obHgations. 

(5)  The  magistrate  may  in   any  order  set  a  time  limit,  Time  limit. 
not  exceeding  thirty  days,  within  which  each  sum  of  money 
ordered  to  be  paid  and  the  costs  shall  be  paid.    R.S.O.  1927, 

c.  185,  s.  2  (2-4). 

3.  Upon  proof  that  the  circumstances  of  any  of  the  parties  Varying 
have  changed  since  the  making  of  any  former  order,  any  hearing- 
order  may  be  varied,  or  at  the  instance  of  either  party  on  ^'^'^'"^^**^°"" 
notice  to  the  other  an  application  may  at  any  time  be  reheard, 
and  any  order  may  be  confirmed,  rescinded,  or  varied, 

(a)  by  the  magistrate  who  made  the  order;  or, 

(6)  if  such  magistrate  be  dead,  ill,  or  absent  from  his 
territorial  jurisdiction,  by  any  other  magistrate 
whose  jurisdiction  in  the  same  locality  is  such 
that  an  information  similar  to  the  original  informa- 
tion, could  be  laid  before  him;  or 

(c)  in  any  case,  by  any  magistrate  who  has  jurisdiction 
in  the  locality  in  which  the  person  in  whose  favour 
the  order  is  made  resides.    R.S.O.  1927,  c.  185,  s.  3. 

4. — (1)  Save  where  otherwise  provided  proceedings  under  Application 
the  provisions  of  this  Act  shall  be  in  accordance  with  the  "^  ^e^- ^*^*" • 
provisions  of  The  Summary  Convictions  Act,  and  any  order 
for  the  payment  of  money  made  hereunder  may  be  enforced 
as  if  it  were  an  order  or  conviction  made  under  the  said  Act 
but  imprisonment  shall  only  be  ordered  under  subsection  2. 

(2)  Whenever  default  is  made  in  the  payment  of  any  sum  Enforcement 
of  money  ordered  to  be  paid  the  magistrate  who  made  the  *^*^  °'"*^®'"' 
order,  or  any  other  magistrate  before  whom  an  information 
similar   to   the  original   information   could   be   laid,   or  any 
magistrate  who  has  jurisdiction  in  the  locality  in  which  the 
person  in  whose  favour  the  order  is  made  resides, — 
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Chap.  212. 


parents'  maintenance.         Sec.  4  (2)  (a). 


By  summons. 


By  warrant 
to  arrest. 


By  im- 
prisonment. 


Filing  of 
order. 


(a)  may  from  time  to  time  summon  the  person  in  default 
to  explain  the  default;  and 

{b)  may,  where  service  of  (he  summons  has  been  proved, 
and  the  person  summoned  does  not  appear  or 
sufftcient  reason  for  his  absence  is  not  given,  or 
where  it  appears  that  the  summons  cannot  be 
served  or  where  an  order  of  imprisonment  has  been 
made,  issue  a  warrant  for  the  arrest  of  such  person; 
and 

(c)  may,  when  a  warrant  has  been  issued,  or  where  the 
person  in  default  fails  to  satisfy  the  magistrate  that 
such  default  is  due  to  inability  to  pay,  order  and 
adjudge  such  person  to  be  imprisoned  for  a  term 
not  exceeding  three  months  unless  the  sums  of 
money  payable  under  the  order  are  sooner  paid. 
R.S.O.  1927,  c.  185,  s.  4. 

5.  An  order  for  payment  of  money  made  under  this  Act 
may  also  be  filed  with  the  clerk  of  any  division  court  and 
enforced  by  execution  and  by  judgment  summons  as  in  the 
case  of  a  judgment  in  the  division  court.  R.S.O.  1927,  c.  185, 
s.  5. 


SCHEDULE. 

The  Parents'  Maintenance  Act. 

Summons. 

{Section  2  (/).) 


To. 
Of. 


Of. 


City 

District 

County 

Whereas  an  application  has  this  day  been  made  by 

on  behalf  of 

to  the  undersigned  magistrate,  or  justices  of  the  peace, 

for  a  summons  under  The  Parents'  Maintenance  Act. 

These  are,   therefore,    lawful   to   command   you   to  appear   before   the 
undersigned,  or  such  magistrate  or  justices  of  the  peace  as  may  be  then 

and  there  present  in  my,  or  our,  stead  at on  the 

day  after  the  service  thereof,  at  the  hour  of in  the 

noon,  to  show  cause  why  an  order  should    not  be  made  against 

you,  to  pay  to  the  support  of  your such  v/eekly  sum 

not  exceeding  twenty  dollars  ($20)  as  may  be  considered  to  be  in  accord- 
ance with  your  means  and  with  the  means  of  your  said 

and  with  the  means  of  Aour  said  family,  if  any. 

1 

Given  under hand    i 

and  seal  this \ 

day  of 19.  .  .. 


Sched. 
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2345 


Till".  Pakknts'  Maintknanck  Act. 

Ordi.k. 
{Section  2  {I).) 


To. 


Of. 


Of. 


City 
District 
Count)         I 

Upon  reading  the  summons  dated  the 

da\'  of ,  19         ,  issued  by 

magistrate  for or  justices  of  the  peace 

for upon  the  application  of 

under  the  provisions  of  The  Parents'  Maintenance  Act,  and  upon  hearing 
all  the  parties  thereto,  and  the  evidence  adduced,  and  it  appearing  that 

the  said is  entitled  to  the  protection  and 

benefit  of  the  said  Act; 

I,  or  we,  the  undersigned,  do  hereby  order  that  the  said 

does  hereafter  pay  to  his,  or  her 

the  sum  of  $ per  week,  or  month,  for  his,  or  her,  support,  the  first 

payment  to  be  made  on  the day  of ,  19 

together  with  the  costs  of  these  proceedings,  which  amount  to  $ 

which  shall  be  paid  on  or  before   the day  ol 

,  19 

Given  under hand 

and  seal  this 

day  of ,19... 


R.S.O.  1927,  c.  185,  Sched. 
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Chap.  213.       MAINTENANCE  OF  MINOR  CHILDREN. 


Sec.  I. 


CHAPTER  213. 

The  Children's  Maintenance  Act. 

Liability  of         1.  Every  parent  shall  be  Hable  for  the  maintenance  and 
maintenance,  education  of  his  infant  child  under  the  age  of  sixteen  years, 
regard  being  had  to  his  station  in  Hfe  and  means  and  to  the 
ability  of  the  child  to  maintain  himself.    1931,  c.  34,  s.  2. 

Penalty.  2.  Any  parent  failing,  without  lawful  excuse,  to  provide 

for  the  maintenance  and  education  of  his  child  according  to 
his  ability  and  the  need  of  the  child  shall  be  liable,  upon 
summary  conviction,  to  imprisonment  for  not  more  than  three 
months.    1931,  c.  34,  s.  3. 


Remedial 
treatment. 


3.  Nothing  in  this  Act  shall  be  construed  as  compelling 
any  special  remedial  treatment  for  any  child  contrary  to  the 
objection  of  the  parent,  guardian  or  person  acting  in  loco 
parentis.    1931,  c.  34,  s.  4. 


Sec.  2.  (1).  dependants'  relief.  Chap.  214.  2347 


CHAPTER  214. 
The  Dependants'  Relief  Act. 

1.  In  this  Act  —  tk.n.''"''*^' 

(a)  "AppHcant"  shall  mean  and  include  a  dependant  "-A-ppiicant 

making  application  for  an   allowance  under  this 

Act,  and  in  the  case  of  a  dependant  who  is  a  patient 

in  an  institution  under  The  Mental  Hospitals  Act,'^^^^^^^^- 

or  who  has  been  declared  a  mentally  incompetent 

person,  the  Public  Trustee  or  committee  of  such 

person  as  the  case  may  be,  and  in  the  case  of  an 

infant,    the    Official    Guardian,    applying    for    an 

allowance  under  this  Act  on  behalf  of  such  patient 

in  an  institution  under  The  Mental  Hospitals  Act, 

mentally    incompetent    person    or   infant,    as    the 

case  may  be; 

(b)  "Dependant"  shall  mean  and  include  the  wife  or"Depen- 

husband  of  a  testator,  the  child  of  a  testator  under 
the  age  of  sixteen  years  and  the  child  of  a  testator 
over  that  age  wjiQ^through  illness  or  infirmity  is 

unable  to  earn  a  livelihtJOdl  ' 

'^ , 

(c)  "Executor"  shall  include  administrator  with  the  will  "Executor." 

annexed; 

(d)  ' '  Letters  probate ' '  shall  include  letters  of  administra-  "Letters 

.  .  ,  .  probate. 

tion  with  the  will  annexed;  1929,  c.  47,  s.  2. 

(e)  "Testator"  shall  mean  and  include  a  person  who  by  "Testator." 

deed  or  will  or  by  any  other  instrument  or  act  so 
disposes  of  real  or  personal  property,  or  any  interest 
therein,  that  the  same  will  pass  at  his  death  to 
some  other  person; 

(/)    "Will"    shall    mean    and    include    any    deed,    will,"Wiii." 
codicil,  instrument  or  other  act  by  which  a  testator 
so  disposes  of  real  or  personal  property  that  the 
same  will  pass  at  his  death  to  some  other  person. 
1930,  c.  35,  s.  2. 

2. — (1)  Where  it  is  made  to  appear  to  a  judge  of  the  surro- ^^r^^r^for 
gate  court  of  the  county  or  district  in  which  a  testator  was  for  main- 
domiciled  at  the  time  of  death  that  such  testator  has  by  will 
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DEPENDANTS    RELIEF, 


Sec.  2  (1). 


so  disposed  of  real  or  personal  property  that  adequate  provi- 
sion has  not  been  made  for  the  future  maintenance  of  his 
dependants  or  any  of  them,  the  judge  may  make  an  order 
charging  the  whole  or  any  portion  of  the  estate  in  such  propor- 
tion and  in  such  manner  as  to  him  may  seem  proper,  with 
payment  of  an  allowance  sufficient  to  provide  such  main- 
tenance. 


Form  of 
allowance. 


(2)  The  allowance  may  be  by  way  of  an  amount  payable 
annually  or  otherwise,  or  of  a  lump  sum  to  be  paid,  or  of  cer- 
tain property  to  be  conveyed  or  assigned  either  absolutely  or 
for  life  or  for  a  term  of  years  to  the  dependant  by  whom  or  on 
whose  behalf  the  application  is  made,  or  for  his  use  and  benefit 
as  the  judge  may  see  fit,  and  in  the  event  of  a  conveyance  of 
property  being  ordered  the  judge  may  give  all  necessary  and 
proper  directions  for  the  executfon  of  the  conveyance  or  con- 
veyances, either  by  the  executor  or  by  such  other  person  as 
the  judge  may  direct,  or  may  grant  a  vesting  order.  1929, 
c.  47,  s.  3. 


Who  may 
apply. 


Rev.  Stat, 
e.  392. 


3.  The  application  for  an  allowance  may  be  made  by  a 
dependant,  or  in  the  case  of  a  dependant  who  is  a  patient  in 
an  institution  under  The  Mental  Hospitals  Act,  or  has  been 
declared  a  mentally  incompetent  person,  by  the  Public 
Trustee  or  committee  as  the  case  may  be,  or  in  the  case  of  a 
dependant  under  the  age  of  twenty-one  years,  by  the  Official 
Guardian,  or  by  a  guardian  appointed  by  the  court.  1929, 
c.  47,  s.  4;  1937,  c.  72,  s.  19. 


Procedure. 


When 
application 
to  be  made. 


Distribution 
of  estate 
postponed. 


4. — (1)  The  application  shall  be  made  to  the  judge  in 
chambers  upon  originating  notice  according  to  the  practice 
of  the  court.    1929,  c.  47,  s.  5  (1). 

(2)  Where  letters  probate  have  been  or  are  applied  for  by 
the  wife  or  husband  of  the  testator  or  a  guardian  on  behalf 
of  minor  dependants,  an  application  under  this  section  for 
an  allowance  for  such  wife  or  husband,  or  for  such  minor 
dependants  shall  be  made  at  the  time  of  applying  for  letters 
probate  and  in  every  other  case  the  application  shall  be  made 
within  three  months  after  the  death  of  the  testator,  but  the 
judge,  if  he  deems  it  just,  may  allow  an  application  to  be 
made  at  any  time  as  to  any  portion  of  the  estate  remaining 
undistributed  at  the  date  of  the  application.    1935,  c.  17,  s.  2. 

(3)  After  service  of  notice  of  the  application  the  executors 
or  trustees  under  the  will  shall  not  proceed  with  the  distribu 
tion  of  the  estate  except  so  far  as  may  be  necessary  for  the 
payment   of  debts   and   funeral   and    testamentary   expenses 
and  succession  duty  until  the  application  is  disposed  of. 


Sec.  7  (a).  dependants'  relief.  Chap.  214.  2340 

™^  (4)  At  any  time  before  the  hearing  of  the  application  a  Removal 
judge  of  the  Supreme  Court  upon  motion  on  behalf  of  the  supreme 
trustees  or  executors,  or  the  apphcant,  or  any  other  person    °""^ 
interested,  and  upon  being  satisfied  that  the  total- vahie  of  the 
estate  of  the  testator  exceeds  $10,000,  may  by  order  direct 
that  the  appHcation  shall  be  heard  by  a  judge  of  the  Supreme 
Court  and  thereupon  the  matter  shall  be  transferred  into  the 
Supreme  Court  and  the  application  shall  be  heard  by  a  judge 
of  the  Supreme  Court  and  he  shall  have  the  like  powers  and 
shall  proceed  in  the  like  manner  as  in  the  case  of  a  hearing 
and  determination  by  the  judge  of  the  surrogate  court. 

(5)  Where  any  person  by  whom,  or  on  whose  behalf,  an  Persons  in 

--  I  .  ii*A'    inst/i  Lu  tions 

application  for  an  allowance  may  be  made  under  this  Act  is  under  Mental 
a  patient  in  an  institution  under  The  Mental  Hospitals  Act,  Act  ^^  ""^ 
at  the  time  of  the  death  of  the  testator,  or  at  any  time  before  Rev.  stat , 
the   application   under   this  Act   is   heard   and   disposed   of,*^ 
notice  of  the  application  for  letters  probate  shall  be  served 
upon  the  Public  Trustee  on  behalf  of  such  person,  and  the 
time  within  which  the  Public  Trustee  may  make  an  applica- 
tion for  an  allowance  under  this  Act  shall  run  from  the  date 
of  the  service  of  such  notice. 

(6)  Where  any  person  interested  in  the  estate  in  respect  of  ^°^j?^  *° 
which  an  application  is  made  under  this  Act  is  a  patient  Trustee 

in  an  institution  under  The  Mental  Hospitals  Act,  notice  of  Rev^^^tat.. 
the  application  for  an  allowance  shall  in  every  case  be  served 
upon  the  Public  Trustee  who  shall  have  the  right  to  appear 
and  be  heard  upon  the  application.     1929,  c.  47,  s.  5  (3-6); 
1937,  c.  72,  s.  19. 

5.  The  judge  shall  not  make  any  order  until  he  is  satisfied  Notice  to 
upon  oath  that  all  persons  who  are  or  may  be  interested  in  or  before^order. 
affected  by  the  order  have  been  served  with  notice  of  the 
application  as  provided  by  the  rules  of  court  and  every  such 

person  shall  be  entitled  to  be  present  and  to  be  heard  in 
person  or  by  counsel  at  the  hearing.    1929,  c.  47,  s.  6. 

6.  The  evidence  taken  on  any  such  application  shall  be  Evidence 
given  orally  before  the  judge  and  shall  be  taken  down  inoraUy.^'^^" 
writing  or  in  shorthand  in  the  same  manner  as  in  the  case  of 

a  trial  of  an  action  before  a  judge  without  a  jury.     1929, 

c.  47,  s.  7. 

7.  The  judge  upon   the  hearing  of  the  application  shall  Matters^tjj^^ 
enquire  into  and  consider, —  by  judge. 

(a)  the   circumstances   of   the   testator   at   the   time   of 
death; 


2350 


Chap.  214. 


DEPENDANTS    RELIEF. 


Sec.  7  (b). 


(b)  the  circumstances  of  the  person  on  whose  behalf  the 
appHcation  is  made; 

(t)  the  claims  which  any  other  person  may  have  as  a 
dependant  of  the  testator; 

(d)  any  provision  which  the  testator  may  have  made 

inter  vivos  for  dependants  or  any  dependant; 

(e)  any  services  rendered  by  dependants  to  the  testator; 

(/)  any  sum  of  money  or  any  property  provided  by  a 
dependant  for  the  testator  for  the  purpose  of  pro- 
viding a  home  or  assisting  in  any  buvsiness  or 
occupation  or  for  maintenance  or  medical  or 
hospital  expenses;  and 

(r)  generally  any  other  matters  which  the  judge  deems 
should  be  fairly  taken  into  account  in  deciding 
upon  the  application.     1929,  c.  47,  s.  8. 


Payment 
for  services 
rendered  to 
testator. 


8.  Where  the  dependant  has  given  personal  assistance  or 
the  gift  or  loan  of  money  or  real  or  personal  property  towards 
the  advancement  of  the  testator  in  any  business  or  occupation, 
the  judge  may  in  and  by  his  order  fix  a  value  in  money  upon 
such  assistance,  or  may  fix  the  amount  or  value  in  money 
of  any  gift  or  loan  so  made,  and  may  direct  that  the  applicant 
shall  rank  as  a  creditor  upon  the  estate  therefor,  in  the  same 
manner  and  to  the  same  extent  as  a  judgment  creditor  upon  a 
simple  contract  debt,  but  except  as  to  the  amount  so  fixed  as 
the  value  of  such  assistance  or  as  the  amount  or  value  in 
money  of  such  gift  or  loan  an  allowance  payable  under  this 
Act  shall  be  postponed  to  the  claims  of  creditors  of  the 
estate.    1929,  c.  47,  s.  9. 


vy^hen  Avidow      9.  No  order  shall  be  made  under  this  Act  in  favour  of  a 
isqua  1  e  .    ^j^^^  ^^^  ^^^  living  apart  from,  her  husband  at  the  time  of 
his  death  under  circumstances  which  would  disentitle  her  to 
alimony.    1929,  c.  47,  s.  10. 


liimit  of 
amount  or 
value  of 
allowance. 


10.  Subject  to  the  provisions  of  section  8  the  amount  or 
value  of  any  allowance  ordered  to  be  paid  shall  not  exceed 
the  amount  to  which  the  person  in  whose  favour  the  order  is 
made  would  have  been  entitled  if  the  testator  had  died 
intestate,  nor  shall  the  total  of  all  allowances  ordered  to  be 
paid  under  this  Act  out  of  an  estate  exceed  in  value  or  amount 
one-half  the  residue  of  the  estate  after  the  payment  of  all 
just  debts  and  funeral  and  testamentary  expenses  and  succes- 
sion duty  or  one-half  of  the  income  from  such  residue  calcu- 
lated at  five  per  centum  per  annum.    1929,  c.  47,  s.  11. 
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m  11.  The  judge  may  direct  that  the  costs  of  the  application  costs. 
shall  be  payable  out  of  the  estate  or  otherwise  as  he  may 
deem  just  and  may  fix  the  amount  of  the  costs  payable  by  any 
party,  exclusive  of  necessary  disbursements,  at  a  lump  sum 
having  regard  to  the  value  of  the  estate  and  the  amount  of 
any  allowance  applied  for  or  directed  by  his  order.  1929, 
c.  47,  s.  12. 

12.  Except  as  to  costs,  an  appeal  shall  lie  to  the  Court  of  Appeal. 
Appeal  from  any  order  made  under  this  Act  and  the  Court 

of  Appeal  upon  such  appeal  may  annul  the  order  or  reduce  or 
increase  the  amount  or  value  of  any  allowance  fixed  by  the 
order  and  the  decision  of  the  court  upon  the  appeal  shall  be 
final.    1929,  c.  47,  s.  13. 

13.  The  Judges'  Orders  Enforcement  Act  shall  apply  to  anyAppi'^«tion 
order  made  under  this  Act.    1929-,  c.  47,  s.  14.  c  123 
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CHAPTER  215. 
The  Infants  Act. 


Orders  as  to 
custody  of 
and  right  of 
access  to 
infant,  at 
the  instance 
of  father 
or  mother 


Order  as 
to  main- 
tenance. 


Enforce- 
ment of 
order. 


CUSTODY  OF  INFANTS. 

1. — (1)  The  Supreme  Court  or  the  surrogate  court  of  the 
county  or  district  in  which  the  infant  resides,  upon  the  appH- 
cation  of  the  father  or  of  the  mother  of  an  infant,  who  may 
apply  without  a  next  friend,  may  make  such  order  as  the 
court  sees  fit  regarding  the  custody  of  the  infant  and  the  right 
of  access  thereto  of  either  parent,  having  regard  to  the  welfare 
of  the  infant,  and  to  the  conduct  of  the  parents,  and  to  the 
wishes  as  well  of  the  mother  as  of  the  father,  and  may  alter, 
vary  or  discharge  the  order  on  the  application  of  either  parent, 
or,  after  the  death  of  either  parent,  of  any  guardian  appointed 
under  this  Act,  and  in  every  case  may  make  such  order 
respecting  the  costs  of  the  mother  and  the  liability  of  the 
father  for  the  same,  or  otherwise,  as  the  court  may  deem 
just. 

(2)  The  court  may  also  make  an  order  for  the  maintenance 
of  the  infant  by  payment  by  the  father,  or  out  of  any  estate 
to  which  the  infant  is  entitled,  of  such  sum  from  time  to  time 
as,  according  to  the  pecuniary  circumstances  of  the  father  or 
the  value  of  the  estate,  the  court  deems  reasonable.  R.S.O. 
1927,  c.  186,  s.  1. 

(3)  Where  it  is  made  to  appear  to  the  judge  of  the  surrogate 
court  of  the  county  or  district  in  which  the  infant  resides  in 
whose  favour  an  order  has  been'  made  under  subsection  2, 
(hat  default  has  been  made  in  payment  of  any  sum  of  motiey 
so  ordered  to  be  paid,  the  judge  of  the  surrogate  court,— 

(a)  may    from    time    to    time    summon    the    person    in 

default  to  explain  the  default;  and 

(b)  may,  where  service  of  the  summons  has  been  proved, 

and  the  person  \u  default  does  not  appear  or 
sufficient  reason  for  his  absence  is  not  given,  or 
where  it  appears  that  the  summons  cannot  be 
served,  issue  an  order  for  the  arrest  of  such  person; 
and 
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(c)  may,  when  an  order  has  been  issued,  or  where  the 
person  in  default  fails  to  satisfy  the  judge  that 
such  default  is  due  to  inability  to  pay,  order  and 
adjudge  such  person  to  be  imprisoned  for  a  term 
not  exceeding  three  months  unless  the  sums  of 
money  payable  under  the  order  are  sooner  paid. 
1929,  c.  48,  s.  2. 

2. — (1)  Unless  otherwise  ordered  by  the  court,  and  subject  Father  and 
to  the  provisions  of  this  Act,  the  father  and  mother  of  an  be  joint 
infant  shall  be  joint  guardians  and  shall  be  equally  entitled  ^"^"^  '^"^' 
to  the  custody,  control  and  education  of  such  infant. 

(2)  Where  the  parents  are  not  living  together  or  where  the 
parents  are  divorced  or  judicially  separated,  they  may  enter 
into  a  written  agreement  as  to  which  parent  shall  have  the 
custody,  control  and  education  of  such  infant,  and  in  the 
event  of  the  parents  failing  to  agree  either  parent  may  apply 
to  the  court  for  its  decision.    R.S.O.  1927,  c.  186,  s.  2. 

3.  In  questions  relating  to  the  custody  and  education  of^uieso' 
infants  the  rules  of  equity  shall  prevail.    R.S.O.  1927,  c.  186, 
s.  3. 

infant's  real  estate. 

4. — ^"(1)  Where  an  infant  is  seised,  possessed  of  or  entitled  ^*J|^^g|^'® 
to  any  real  estate  in  fee  or  for  a  term  of  years,  or  otherwise,  of  infant's 

,     ,  .        f         .    .  ,    -^  ,  estate  may 

and  the  Supreme  Court  is  oi  opmion  that  a  sale,  mortgage,  be  author- 
lease  or  other  disposition  of  the  same,  or  of  a  part  thereof, 
or  of  any  timber,  not  being  ornamental,  growing  thereon,  is 
necessary  or  proper  for  the  maintenance  or  education  of  the 
infant,  or  that  for  any  cause  his  interest  requires  or  will  be 
substantially  promoted  by  such  disposition,  the  court  may 
order  the  sale,  mortgage,  or  the  letting  for  a  term  of  years, 
or  other  disposition  of  such  real  estate,  or  any  part  thereof, 
to  be  made  under  the  direction  of  the  court  or  of  one  of  its 
officers,  or  by  the  guardian  of  the  infant,  or  by  a  person 
appointed  for  the  purpose,  in  such  manner  and  with  such 
restrictions  as  may  be  deemed  expedient,  and  may  order  the 
infant  to  convey  the  estate. 

(2)  No  sale,  mortgage,  lease,  or  other  disposition  shall  be  Exception, 
made  contrary  to  the  provisions  of  a  will  or  conveyance  by 

which  the  estate  has  been  devised  or  granted  to  the  infant  or 
for  his  use. 

(3)  The  court,  if  it  is  of  opinion  that  such  course  is  for  the  Authorizing 

I  £1        f     I       •    r  I  1  •      •  •  ■  Ml   1      exchange  of 

benent  of  the  nitant  or  that  his  interest  requires  it  or  will  be  unproduc- 
substantially  promoted  thereby,  may  from  time  to  time  productive 
authorize  the  exchange  of  any  lands  held  in  fee  or  for  a  term  p''^p®'"*^'- 
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of  years  or  otherwise  by  such  infant,  and  which  are  un- 
productive, for  lands  which  are  productive,  but  no  such 
exchange  of  lands  shall  be  made  contrary  to  the  provisions 
of  a  will  or  conveyance. 

(4)  Every  exchange  of  lands  made  pursuant  to  subsection 
3  shall  be  conducted  and  confirmed  in  such  manner  as  is 
required  by  the  rules  and  practice  of  the  Supreme  Court  in 
the  case  of  the  sale  or  other  disposition  of  the  lands  of  infants. 
R.S.O.  1927,  c.  186,  s.  4. 


of  lease^'^  5.  The  Supreme  Court  may  sanction  the  surrender  of  any 

lease  to  which  an  infant  is  entitled  and  if  deemed  expedient 
the  acceptance  of  a  new  lease  in  lieu  thereof.  R.S.O.  1927, 
c.  186,  s.  5. 


Renewal 
of  lease. 


6.  Where  an  infant  is  entitled  to  lands  subject  to  a  lease 
containing  a  covenant  for  renewal  the  Supreme  Court  may 
sanction  the  execution  of  a  new  lease  in  accordance  with  the 
provisions  of  the  covenant  or  with  such  modification  as  may 
be  deemed  expedient.    R.S.O.  1927,  c.  186,  s.  6. 


Validity  of 
dispositions. 
Imp.  Act, 
11  Geo.  Iv, 
and  1  Wm. 
IV,  o.  65, 
s    31. 


7.  Every  surrender  and  lease  made  or  accepted  by  virtue 
of  this  Act  shall  be  deemed  to  be  as  valid  and  effectual  as  if 
the  person  by  whom  or  in  whose  place  the  same  was  made  or 
accepted  had  been  of  full  age  and  had  made  or  accepted  the 
same.     R.S.O.  1927,  c.  186,  s.  7. 


When  a 
substitute 
may  be 
appointed 
to  convey. 


Validity  of 
such  con- 
veyance. 


8.  Where  it  is  deemed  convenient  the  court  may  direct 
some  other  person  to  execute  any  conveyance,  mortgage,  lease 
or  other  document  in  the  place  of  the  infant  and  every  such 
conveyance,  mortgage,  lease  or  other  document  whether 
executed  by  the  infant  or  by  such  other  person,  shall  be  as 
effectual  as  if  the  infant  had  executed  the  same,  and  had  been 
of  the  age  of  twenty-one  years  at  the  time.  R.S.O.  1927, 
c.  186,  s.  8. 


Consent  to 
assignment 
of  lease  by 
infant. 


9.  Where  an  infant  is  seised  of  the  reversion  of  lan<d  subject 
to  a  lease,  and  such  lease  contains  a  covenant  not  to  assign 
or  sublet  without  leave,  the  Supreme  Court  may,  on  behalf 
of  the  infant,  consent  to  any  assignment  or  transfer  of  such 
leasehold  interest  in  the  same  manner  and  with  the  like  effect 
as  if  the  consent  were  given  by  a  lessor  under  no  such  dis- 
ability.   R.S.O.  1927,  r.  186,  s.  9. 


CJompensa- 
tion  to 
owners  of 
particular 
estates. 


10.  If  any  real  estate  of  an  infant  is  subject  to  dower,  and 
the  person  entitled  to  dower  consents  in  writing  to  accept  in 
lieu  of  dower  a  gross  sum  which  the  court  deems  reasonable, 
or  the  permanent  investment  of  a  reasonable  sum   in  such 
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manner  that  the  interest  thereof  be  made  payable  to  the 
person  entitled  to  dower  during  her  life,  the  court  may  direct 
the  payment  of  such  sum  in  gross  out  of  the  purchase  money 
to  the  person  entitled  to  dower,  as  upon  the  principles  applic- 
able to  life  annuities  may  be  deemed  a  reasonable  satisfaction 
for  such  dower;  or  may  direct  the  payment  to  the  person 
entitled  to  dower  of  an  annual  sum  or  of  the  income  or  interest 
to  be  derived  from  the  purchase  money,  or  any  part  thereof, 
as  may  seem  just,  and  for  that  purpose  may  make  such  order 
for  the  investment  or  other  disposition  of  the  purchase  money, 
or  any  part  thereof,  as  may  be  necessary.  R.S.O.  1927,  c.  186, 
s.  10. 

(Note. — As  to  conveyance  by  infants  where  land  is  sold  by 
direction  of  the  court  for  payment  of  debts  of  ancestor,  see  The 
Trustee  Act,  Rev.  Stat.  c.  165.) 

11.  Where,   by   a  will   or  other  instrument,   property  is  order  for 
given  beneficially  to  any  person  for  his  life  with  a  power  where^^ower 
of  devising  or  appointing  the  same  by  will  in  favour  of  his  ^g'^^Pj^"^*" 
children,  or  of  one  or  more  of  them,  the  Supreme  Court  inay,  favour  of 
on   the  application,  or  with   the  consent  of  the  tenant  for 
life,  order  that  such  portion  of  the  proceeds  of  the  property, 
as  it  may  deem  proper,  shall  be  applied  towards  the  main- 
tenance or  education  of  any  infant  child  in  whose  favour  the 
power  might  be  exercised,  notwithstanding  that  there  is  a 
gift  over  in  the  event  of  there  being  no  children  to  take  under 
the  power,  or  that  there  is  a  right  conferred  upon  the  tenant 
for  life,  or  upon  some  other  person  in  such  event  to  make  a 
disposition  of  the  property  in  favour  of  some  person  other  than 
such  children.    R.S.O.  1927,  c.  186,  s.  11. 

12. — (1)  The  Supreme  Court  may  order  and  direct  the  order  for 
sale  of  any  personal  property  of  an  infant  including  any  stock  ^f^^'^j^^^^^g 
or  bonds  to  which  he  is  entitled  and  may  direct  any  money  ^f  stock  for 

,     ,         .  .    -  r     1        1.    .  ,        .     .     maintenance 

belongmg  to  an  miant  and  all  or  any  part  of  the  dividends  in  of  infants. 
respect  of  such  stock  or  bonds  to  be  paid  for  the  maintenance  imp.  Act, 
and  education  or  otherwise  for  the  benefit  of  the  infant,  andind^iVm^ 
payment  in   accordance  with   the  order  of  the  court  shall  s.^32!  ^^' 
operate  as  full  release  and  discharge  from  all  liability  with 
respect  to  the  money  paid,  and  any  transfer  of  any  stock  or 
bonds  so  sold  shall  be  made  in  such  manner  as  the  court  may 
direct. 

(2)  The  order  shall  be  a  full  and  complete  indemnity  and  banks,  etc. 
discharge  to  all   banks,   companies  and   societies  and   their  imp.  Act. 
officers  and  servants  for  all  acts  and  things  done,  or  permitted  and  iVm 
to  be  done,  pursuant  thereto.    R.S.O.  1927,  c.  186,  s.  12.         [^44°  ^^' 
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Power  of 
infant  with 
the  approbu 
tion  of  the 
court  to 
make  valid 
marriage 
settlement. 


Imp.  Act, 
18  and  19 
Vict.,  c.  4: 
3.  1. 


Exception. 


Notice  to 

person.s 

interested. 

Imp.  Act, 
18  and  19 
Vict.,  c.  4.3, 


13.  (1)  Rvery  infant  upon  or  in  contemplation  f)f  liis 
marriage,  with  the  sanction  of  the  Supreme  (\)urt,  may  make 
a  vaHd  and  binding  settlement  or  contract  for  a  settlement  of 
all  or  any  part  of  his  property,  or  property  over  which  he 
has  a  power  of  appointment,  whether  real  or  personal  and 
whether  in  possession,  reversion,  remainder  or  expectancy, 
and  every  conveyance,  appointment  and  assignment  of  such 
property,  or  contract  to  make  a  conveyance,  appointment  or 
assignment  thereof,  executed  by  such  infant  with  the  appro- 
bation of  the  court  for  the  purpose  of  giving  efTect  to  such 
settlement,  shall  be  as  valid  and  effectual  as  if  the  person 
executing  the  same  were  of  the  full  age  of  twenty-one  years. 

(2)  This  section  shall  not  extend  to  a  power  which  it  is 
expressly  declared  shall  not  be  exercised  by  an  infant. 

(3)  The  court  may  also  require  that  any  person  interested 
or  appearing  to  be  interested  in  the  property  shall  be  served 
with  notice  of  the  application,    R.S.O.  1927,  c.  186,  s.  13. 


If  infant  dies 
under  age, 
appointment 
or  disentail- 
ing deed  to 
be  void. 

Imp.  Act, 
18  and  19 
Vict.,  c.  43, 
s.  2. 


14.  Where  an  appointment,  under  a  power  of  appoint- 
ment, or  a  disentailing  assurance  has  been  executed  by  an 
infant  tenant  in  tail,  under  the  provisions  of  section  13,  and 
the  infant  afterwards  dies  under  age  such  appointment  or 
disentailing  assurance  shall  thereupon  become  absolutely 
void.   R.S.O.  1927,  c.  186,  s.  14. 


Case  of 
males  under 


15.  Nothing  in  sections  13  and  14  shall  apply  to  a  male 
20 j^j^ females  jj^f^j^^  under  the  age  of  twenty  years  or  to  a  female  infant 
Imp.  Act,       under  the  age  of  seventeen  years.    R.S.O.  1927,  c.  186,  s.  15. 


18  and  19 
Vict  ,  c    4.S, 
s.  4. 


GUARDIANS 


Appoint-  16. — (1)  The  surrogate  court  of  the  county  or  district  in 

gu1udi°ans  by  which  the  infant  resides  may  appoint  the  father  or  mother  of 
court^^^^**  the  infant,  or  may,  with  the  consent  of  the  father  and  the 
mother  or  of  the  surviving  parent,  appoint  some  other  suitable 
person  or  persons  to  be  the  guardian  or  guardians  of  the 
infant,  but  if  the  infant  is  of  the  age  of  fourteen  years  no 
such  appointment  shall  be  made  without  his  consent. 


When 
infant's 
consent 
necessary. 


Where  no  (2)  If  the  infant  has  no  parent   living  or  any  guardian 

au\hmrJed      authorized  by  law  to  take  the  care  of  his  person  and  the  charge 
fnfl\ftdoe"s'^    °^  ^'^  estate,  if  any,  or  if  he  is  of  the  age  of  fourteen  years 
not  con.sent.   and  docs  not  give  the  consent  mentioned  in  subsection   1, 
upon  the  written  application  of  the  infant,  or  of  any  friend 
of  the  infant  residing  within  the  jurisdiction  of  the  surrogate 
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court  to  which  the  apphcation  is  made,  and  after  proof  of 
twenty  days'  public  notice  of  the  apphcation  in  some  news- 
paper pubHshed  within  the  county  or  district  to  the  surrogate 
court  to  which  the  apphcation  is  made,  the  court  may  appoint 
some  suitable  and  discreet  person  or  persons  to  be  guardian 
or  guardians  of  the  infant,  whether  the  infant  is  or  is  not 
entitled  to  any  property. 

(3)  Letters  of  guardianship  granted  by  a  surrogate  court  Letters  of 
shall  have  force  and  effect  in  all  parts  of  Ontario,  and  an  to  have 
official  certificate  of  the  grant  may  be  obtained  as  in  the  case  thnjugh out 
of  letters  of  administration.    R.S.O.  1927,  c.  186,  s.  16.  Ontario. 

17.  Subject  to  the  provisions  of  The  Guarantee  Companies  seoxxnty  by 
Securities  Act  and  of  The  Companies  Act  the  court  shall  take**"^  guardian 
from  every  guardian,  appointed  under  section  16,  a  bond  in  ^®^6l!^25i. 
the  name  of  the  infant,  in  such  penal  sum  and  with  such 
sureties  as  the  judge  approves,  conditioned  that  the  guardian 
will  faithfully  perform  his  trust,  and  that  he,  or  his  executors 
or  administrators  will,  when  the  infant  becomes  of  the  full 
age  of  twenty-one  years,   or  whenever  the  guardianship  is 
determined,  or  sooner  if  thereto  required  by  law,  render  a  condition 
true  and  just  account  of  all  goods,  money,  interest,  rents,  °*^ '^""'^" 
profits  or  other  estate  of  the  infant,  which  shall  have  come 
into  the  hands  of  the  guardian,  and  will  thereupon  without 
delay  deliver  and  pay  over  to  the  infant,  or  to  his  executors 
or  administrators,  the  estate  or  the  sum  which  may  be  in  the 
hands  of  the  guardian   belonging  to   the  infant,   deducting 
therefrom  and  retaining  a  reasonable  sum  for  the  expenses 
and  charges  of  the  guardian,  and  the  bond  shall  be  recorded 
by  the  registrar  of  the  court  in  the  books  of  his  office.    R.S.O. 
1927,  c.  186,  s.  17. 

(Note.- — As  to  appointment  of  trust  company  as  guardian, 
see  The  Loan  and  Trust  Corporations  Act.    Rev.  Stat.  c.  257.) 

18. — (1)  Testamentary  guardians  and  guardians  appointed  Removal  of 
or  constituted  by  virtue  of  this  Act  shall  be  removable  by  ^"^''^'^"''• 
the  Supreme  Court,  or  by  the  surrogate  court  for  the  same 
causes  for  which  trustees  are  removable. 

(2)  Any  such  guardian  may,  by  leave  of  the  court,  resign  Resignation 
his  office  upon  such  terms  and  conditions  as  may  be  deemed  "fj^^^^^^j^*^^ 
just.    R.S.O.  1927,  c.  186,  s.  18. 

19.  A  return  of  every  appointment  and  removal  or  resig-  Returns 
nation  of  a  guardian  shall  be  made  by  the  registrar  of  theS^dianfto 
court  to  the  surrogate  clerk  in  like  manner  as  is  required  by  pou^.^^'^*® 
The  Surrogate  Courts  Act  in  the  case  of  grants  of  probate  or^Yoe^*^^' 
administration.    R.S.O.  1927,  c.  186,  s.  19. 
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INFANTS. 


Sec.  20. 


AUTHORITY  OF  GUARDIANS. 


?Jtho1ity '^  20.  Unless  where  the  authority  of  a  guardian  appointed 
or  constituted  by  virtue  of  this  Act  is  otherwise  limited  the 
guardian  so  appointed  or  constituted  during  the  continuance 
of  his  guardianship, — 


To  act  for 
ward 


{a)  shall  have  authority  to  act  for  and  on  behalf  of  the 
infant;  and 


To  manage 
real  and 
personal 
estate,  etc 


{h)  shall  have  the  charge  and  management  of  his  estate, 
real  and  personal,  and  the  custody  of  his  person 
and  the  care  of  his  education.  R.S.O.  1927, 
c.  186,  s.  20. 


PRACTICE  IN  AND  APPEALS  FROM  SURROGATE  COURTS. 

Appeal  from       21.  An  appeal  shall  lie  from  an  order  or  judgment  of  a 
judgment  of  surrogate  court  under  this  Act  to  the  Court  of  Appeal.   R.S.O. 

surrogate  inT7  1  o<  ii 

court.  1927,  c.  186,  s.  21. 


Practice  and 
procedure. 


Rev.  Stat. 
c.  106. 


22.  The  practice  and  procedure  under  The  Surrogate 
Courts  Act  and  rules  shall  apply  to  proceedings  in  the  surrogate 
court  under  this  Act,  and  the  power  to  make  rules  under 
that  Act  shall  apply  to  proceedings  under  this  Act.  R.S.O. 
1927,  c.  186,  s.  22. 


GENERAL  PROVISIONS. 

Jurisdiction        23.  Nothing  in  this  Act  shall  deprive  the  Supreme  Court 

of  SuprGlT16  •         .         .        .  . 

Court  not       of  jurisdiction  in  matters  provided  for  by  this  Act.     R.S.O. 
affected.  ^^27,  c.    186,  S.   23. 


Religious 
education 
of  infant. 


24.  Nothing  in  this  Act  shall  change  the  law  as  to  the 
authority  of  the  father  in  respect  of  the  religious  faith  in 
which  his  child  is  to  be  educated.    R.S.O.  1927,  c.  186,  s.  24. 


Sec.  5.  LEGITIMATION.  Chap.  216.  2359 


CHAPTER  216. 
The  Legitimation  Act. 

1.  If  the  parents  of  any  child  heretofore  or  hereafter  born  subsequent 
out  of  lawful  wedlock  have  heretofore  intermarried  or  here-  parents. 
after  intermarry  such  child  shall  for  all  purposes  be  deemed 

to  be  and  to  have  been  legitimate  from  the  time  of  birth. 
R.S.O.  1927,  c.  187,  s.  1. 

2.  Notwithstanding  the  provisions  of  section    1,   a  child  children 
born  while  its  father  was  married  to  another  woman  or  while  wedlock* to^ 
its  mother  was  married  to  another  man  shall  not  inherit  in  ^^go®^ 
competition  with  the  lawful  children  of  either  parent.    R.S.O. 

1927,  c.  187,  s.  2. 

3.  The    parents   and    brothers   and    sisters   of    any    child  inheritance 
legitimatized   by   this  Act   shall   inherit   upon   his  death   astimized 
though  he  had  been  legitimate.    R.S.O.  1927,  c.  187,  s.  3.  ''''*^'^- 

4.  Nothing    in    this   Act    shall    affect   any    right,    title   or  Rights  of 

T  ,        .    ,  .   ,  .  ,         property  not 

mterest  m  or  to  property  it  such  right,  title  or  interest  has  prejudiced. 
been  vested  in  any  person, 

(a)  prior  to  the  1st  day  of  July,  1921;  or 

(b)  in  the  case  of  marriage  after  the  1st  day  of  July, 

1921,  prior  to  such  marriage.    R.S.O.  1927,  c.  187, 
s.  4. 

5.  When  a  second  marriage  has  taken  place  in  the  6owa  children  of 
fide  belief  of  the  death  of  a  former  spouse  and  under  such  second  niar- 
circumstances  that  the  crime  of  bigamy  has  not  been  com-  fo^me7 
mitted,  the  issue  of  such  marriage  conceived  before  knowledge  fj^^ng® 

of  the  fact  that  the  former  spouse  is  living  shall  in  the  case  of 
intestacy  of  the  father  or  mother  inherit  the  estate  of  the 
father  or  mother  equally  with  lawful  children.  R.S.O.  1927, 
c.  187,  s.  5. 


I 
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CHAPTER  217. 

The  Children  of  Unmarried  Parents  Act. 

PART  I. 

PRELIMINARY. 
Interprela-  ^      In  this  Act — 

"Judge"  (a)  "Judge"  shall  mean  judge  or  junior  or  acting  judge 

of  a  county  or  district  court  or  magistrate  or  judge 
of  the  juvenile  court  where  such  magistrate  or 
judge  of  the  juvenile  court  has  been  designated 
by  the  Lieutenant-Governor  in  Council  a  judge 
within  the  meaning  of  this  Act;  R.S.O.  1927, 
c.  188.  s.  1,  cl.  (a);  1929,  c.  23,  s.  10. 

"Provincial  (b)   "Provincial   officer"   shall   mean   an   officer   in   the 

public  service  designated  for  that  purpose  by  the 
Lieutenant-Governor  in  Council; 

"Reguia-  (c)    ' '  Regulations ' '  shall  mean  regulations  made  under 

the  authority  of  this  Act.  R.S.O.  1927,  c.  188, 
s.  1.  els.  (b)  (c). 

Provincial  Officer — Duties  and  Powers. 

^'^pp^i'^t"ient      2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 

clerks,  etc      such  officers,  clerks  and  servants  and  may  employ  such  other 

assistance  as  he  may  deem  necessary  for  the  administration 

and  enforcement  of  this  Act,  and  may  designate  any  of  such 

officers  a  provincial  officer  for  the  purposes  of  this  Act. 

Officers  (2)  Any   officer   appointed    under    this   section    mav    take 

may  UxUe  ,  .  t         n-  i       •  .     .  i      i         .  •  ' 

amciHvits.  and  receive  such  affidavit  or  statutory  declaration  as  any 
person  desires  to  make  in  or  concerning  any  matter  arising 
out  of  the  administration  of  this  Act.   R.S.O.  1927,  c.  188,  s.  2. 


etc 


^fn^^'"t''*i  ^'  ^^^  division  registrar  and  the  Deputy  Registrar- 
notified  9f  General  shall  notify  the  provincial  officer  of  the  birth  of  every 
of  all  births  child  born  out  of  wedlock  registered  under  The  Vital  Statistics 
lock"^  ^^^^'  Act  and  every  birth  registered  under  the  said  Act  in  such  a 
Rev.  Stat.  manner  as  to  suggest  that  the  parents  are  unmarried  or  un- 
c.  88.  known,  with  such  particulars  as  may  be  directed  by  the 
regulations.     R.S.O.  1927,  c.  188,  s.  3. 
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4.  It  shall  be  the  duty  of  the  provincial  officer,  by  inquiry  Pipvinciai 
through   children's  aid   societies  and   the   returns  furnished  make  in- 
by  the  division   registrar  or   Deputy   Registrar-General,   to ''^''*'^''*'°"'* 
obtain  all  information  possible  with  respect  to  every  child 
born  out  of  wedlock,  and  the  provincial  officer  shall  take  such 
proceedings  and  do  all  such  things  as  are  permitted  or  required 
under  this  Act  as  may  seem  to  him  advisable  in  the  interest 
of  such  child.    R.S.O.  1927,  c.  188.  s.  4. 


I 


5.  Nothing  in   this  Act  contained  shall   require  the  pro-  Restrictions 
vincial  officer  to  interfere  with  the  care  and  maintenance  of  firence  by 
any  child  born  out  of  wedlock,—  Smc^en'"'" 

(a)  where   such    child   has   been    adopted   according   to 

the  provisions  of  The  Adoption  Act;  or  f.^Iin^^''^' 

(b)  where    such    child    is    being    cared    for    voluntarily 

by  a  person  or  persons  whom  the  provincial  officer 
deems  suitable  to  have  the  charge  of  such  child. 
R.S.O.  1927,  c.  188,  s.  5. 

6.  The  mother  of  a  child  born  out  of  wedlock  or  of  a  child  unmarried 
who  is  likely  to  be  born  out  of  wedlock  may  apply  to  the  ^pi/to"^^^ 
provincial  officer  for  advice  and   protection  in  any  matter  P^Jg'^fJf^^ 
connected  with  such  child  or  with  the  birth  of  such  child, '*^^'<^®- 
and  the  provincial  officer  shall  take  such  action  as  may  seem 

to  him  advisable  in  the  interest  of  such  mother  and  child. 
R.S.O.  1927,  c.  188,  s.  6. 

7.  Where  the  father  of  a  child  born  out  of  wedlock  cannot  Neglected 
be  found  or  where  adequate  means  of  support  cannot  be  pro-  ^^'^^' 
vided  by  such  father  and  the  mother  is  dead,  or  is  absent, 

or  through  lack  of  means  is  unable,  or  through  misconduct 
is  unfit  to  have  the  care  of  such  child,  the  child  may,  with 
the  consent  of  the  provincial  officer  be  dealt  with  as  a  "  ne- 
glected child ' '  within  the  meaning  of  The  Children's  Protection  ^^^{2^'"^^' 
Act,  and  shall  be  maintained  in  accordance  with  the  provisions 
of  that  Act.    R.S.O.  1927,  c.  188,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  make  regu-  Reguiutions. 
lations, — 

{a)  respecting  the  procedure  to  be  followed  upon  an 
application  for  an  order  of  affiliation ; 

(6)  for  fixing  the  fees,  costs,  charges  and  expenses 
payable  on  proceedings  under  this  Act  and  for 
dispensing  with  the  payment  of  such  fees,  costs, 
charges  and  expenses  where  owing  to  lack  of  means 
or  any  other  reason  the  judge  deems  such  action 
advisable; 
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(c)  for  the  payment  of  the  expenses  of  the  provincial 

officer  in  carrying  out  the  provisions  of  this  Act 
out  of  such  sums  as  may  be  appropriated  by  the 
Legislature  for  that  purpose; 

(d)  for    designating    a    provincial    officer,    and    for    the 

appointment  of  local  and  other  assistants  to  the 
provincial  officer,  and  for  authorizing  any  such 
assistants  to  act  for  and  in  the  place  of  the  pro- 
vincial officer; 

(e)  generally   for   the   better  carrying  out   of   the   pro- 

visions of  this  Act.    R.S.O.  1927,  c.  188,  s.  8. 

PART  II. 

Affiliation  Order. 

to^^ucf^*'^"        9.  An  application  to  the  judge  for  an  affiliation  order  may 
be   made, — 

Who  may  (^a)  by  the  mother  of  a  child  born  out  of  wedlock;  or, 

application.  /7n    i  •     ,  •  i  i  •,  i 

(o)   by  an  unmarried  woman  pregnant  with  a  child;  or, 

(c)  by  the  next  friend  or  guardian  of  a  child  born  out 

of  wedlock;  or 

(d)  by  any  person  who  has  supplied  medical  attendance 

or  nursing  or  hospital  accommodation  to  an  un- 
married woman  during  pregnancy  or  confinement; 
or 

(e)  by  a  person  who  has  the  custody  of  a  child  born 

out  of  wedlock  or  who  has  undertaken  the  care 
and  education  of  such  child  or  who  has  supplied 
such  child  with  necessaries;  or 

(/)  by  any  person  who  has  incurred  the  funeral  ex- 
penses of  an  unmarried  mother  who  has  died  in 
childbirth  or  in  consequence  of  her  pregnancy,  or 
of  a  child  born  out  of  wedlock;  or 

(n)  by  the  provincial  officer.     R.S.O.  1927,  c.  188,  s.  9. 

Limit  of  10.  An  affiliation  order  shall  not  be  made  under  this  Act 

a'pptication.    unless  the  application  therefor  is  made  within  the  lifetime 
of  the  father,  and 

(a)  within  one  year  after  the  birth  of  the  child;  or 

(b)  within  one  year  after  the  doing  of  any  act  on  the 

part  of  the  putative  father  which  affords  evidence 
of  acknowledgment  of  paternity;  or 
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(c)  within  one  year  after  the  return  to  Ontario  of  the 

putative  father,  where  absent  from  Ontario  at  the 
expiration  of  the  period  of  one  year  from  the  birth 
of  the  child;  R.S.O.  1927,  c.  188,  s.  10,  els.  (a-c). 

(d)  the  putative  father  at  any  time  has  failed  in  whole 

or  in  part  to  carry  out  the  terms  of  any  agreement 
authorized  by  this  Act.    1935,  c.  7,  s.  2. 

11.  The  judge  shall,  upon  application,  appoint  in  writing  Appointment 

,,  I'li-ii'  •  11.  •        for  hearing. 

a  time  and  place  at  which  he  will  inquire  and  determine 
whether  the  person  said  to  be  the  father  of  the  child  is  in  fact 
the  father  of  such  child.    R.S.O.  1927,  c.  188,  s.  11. 

12. — (1)  Notice  in  writing  of  the  time  and  place  appointed  service  of 
shall  be  served  personally  or  in  such  other  manner  as  the^^'^'^'"  '"®"* 
judge  may  direct  upon  the  person  said  to  be  the  father  of 
the  child  at  least  three  days  before  the  day  so  appointed. 

(2)  Where  the  judge  is  satisfied  that  there  is  good  and  Arrest  of 
probable  cause  for  believing  that  the  person  said  to  be  the  fatlfel-  who 
father  of  the  child  is  the  father  of  the  child  and  that  such  required  to 
person,  unless  he  be  arrested  is  about  to  quit  the  territorial  ^j.^^g'^^^^^^''^^ 
jurisdiction  of  the  judge  with  the  intention  of  avoiding  service  prisoned. 
of  the  notice  in  writing  referred  to  in  subsection  1  or  of  evad- 
ing his  obligations  in  respect  of  the  child  and  its  mother, 
whether  before  or  after  an  affiliation  order  has  been  made,  the 
judge  may  issue  a  warrant  for  the  arrest  of  such  person  and 
upon  his  arrest  may  require  him  to  give  security  for  such  sum 
and  in  such  manner  and  upon  such  condition  as  the  judge 
shall  direct  and  if  such  security  is  not  given  the  judge  may 
order  such  person  to  be  imprisoned  for  any  period  not  exceed- 
ing three  months  unless  such  security  is  sooner  given,  or  such 
person  has  sooner  complied  with  the  condition  so  imposed. 
R.S.O.  1927,  c.  188,  s.  12. 

13.  If  at   the   time   and   place  appointed   the   person   so  proceedings 
served  fails  to  appear  or  show  sufficient  reason  for  not  attend-  appeimince.'^ 
ing,  the  judge,  in  the  absence  of  such  person  and  upon  suffi- 
cient evidence  being  adduced  before  him,  may  make  such 
affiliation  order  or  other  order  as  he  may  deem  just.    R.S.O. 
1927,  c.  188,  s.  13. 

14. — (1)  Where  the  person  so  served  appears  in  pursu- j^  ^ase  of 
ance  of  such  notice,  the  judge  may  hear  and  determine  the '^pp®'*''^"*'®- 
matter  in  a  summary  manner  and  upon  sufficient  evidence 
being  adduced  before  him  may  make  an  order  declaring  the 
person  named  therein  to  be  the  father  of  the  child  and  requir- 
ing the  father  to  pay, — 
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Liability  of  (a)  the   reasonable  expenses   for   the   maintenance   and 

extent^f.  care,  medical  or  otherwise,  of  the  mother  of  such 

child  during  the  three  months  next  preceding  the 
birth  of  the  child,  at  the  birth,  and  during  such 
period  after  the  birth  as  may  in  the  opinion  of 
the  judge  have  been  or  be  necessary  in  connection 
with,  or  as  a  consequence  of  the  birth  of  such  child, 
taking  into  consideration  the  circumstances  of  the 
case; 

{b)  a  sum  of  money  weekly  towards  the  maintenance 
of  the  child  until  the  child  attains  the  age  of  six- 
teen years,  or  a  lump  sum  in  lieu  of  such  weekly 
payments  which  shall  form  a  principal  consuming 
annuity,  the  income  from  which  shall  be  equivalent 
to  the  order  for  weekly  maintenance  by  the  court, 
the  balance  of  which,  in  the  event  of  the  death 
of  the  child  before  the  age  of  sixteen  years,  shall 
revert  to  the  Province  unless  otherwise  ordered 
by  the  court; 

(c)  the  expenses  of  the  burial  of  the  mother  in  case  of 

her  death  at  or  in  consequence  of  her  pregnancy, 
or  of  the  birth  of  the  child; 

(d)  the  expenses  of  the  burial  of  the  child  if  he  dies 

before  the  making  of  the  affiliation  order  or  at  any 
time  thereafter  before  attaining  the  age  of  sixteen 
years.  R.S.O.  1927,  c.  188,  s.  14  (1);  1928,  c.  28, 
s.  2  (1);  1933,  c.  59,  s.  21  (1). 

Means  of  (2)  In  estimating  the  sums  payable  by  the  father  under 

considered,     this   scction,    the   judge   shall    take   into   consideration    the 

ability  to  provide,  and  the  prospective  means  of  such  father. 

R.S.O.  1927,  c.  188,  s.  14  (2). 

L-iabiiity  of         15,  The  judgc  may  in  his  discretion  upon  the  same  or  a 

maintenance  like  application  order  that  the  mother  of  a  child  born  out 

of  wedlock  shall  contribute  a  weekly  sum  of  money  towards 

the  maintenance  of  the  child  until  such  child  reaches  the  age 

of  sixteen  years.    R.S.O.  1927,  c.  188,  s.  15. 

Amount  of  16.  The  judge  shall  fix  such  sums  for  maintenance  as 
—how  fixed,  shall  enable  the  child  to  maintain  a  reasonable  standard  of 
life,  and  the  judge  shall  be  governed  in  his  findings  by  the 
consideration  of  what  the  child  would  have  enjoyed  had 
he  been  born  to  his  parents  in  lawful  wedlock.  R.S.O.  1927, 
c.  188,  s.  16. 

Reopening  of      17. — (1)  A  judge  may,  upon  the  discovery  of  new  evidence 
or  fraud  being  shown  by  affidavit,  grant  leave  to  reopen  and 
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may  reopen  and  reconsider  any  application  for  an  affiliation 
order. 

(2)  A  judge  may  at  any  time  where  an  order  for  payment  ^^'j.^^^^^y^ 
has  been  made,  rescind  or  vary  such  order  as  he  sees  fit  and  or  varied. 
any  order  so  varied  may  be  enforced  in  like  manner  as  the 
original  order.    1935,  c.  7,  s.  3. 

18. — (1)  A  judge  may  require  security  to  be  given  for  [j^^'^n^y ^"gj^j 
such  sum  and  in  such  manner  as  he  shall  direct  for  the  per-  for  failure  to 
formance  of  any  order  made  under  the  provisions  of  this  Act, 
and  where  any  person  fails  to  give  the  security  required  of 
him,  a  judge  may  order  such  person  to  be  imprisoned  for 
any  period  not  exceeding  three  months  unless  such  security  is 
sooner  given. 

(2)  When  any  person  has  failed  to  perform  a  condition  or  Forfeiture 
comply  with  an  order  in  respect  of  which  security  has  been  Application 
given,  under  section  12  or  this  section,  a  judge  may  order °  p'"°°®® 
that  such  security  be  forfeited,  which  order  of  forfeiture  may 
be  enforced  under  the  provisions  of  section  19,  and  the  pro- 
vincial   officer   shall    apply    the   proceeds   of   such    forfeited 
security  in  making  any  payments  ordered  to  be  made  by  the 
father,  or  in  such  other  manner  as  a  judge  may  direct.   R.S.O. 
1927,  c.  188,  s.  18;  1931,  c.  23,  s.  15. 

19. — (1)  Any   order   made   under   the   provisions  of   this  Enforcement 

A  1  r  1    •         1  1    1  1        iM      of  orders. 

Act,  may  be  enforced  m  the  same  manner  and  by  the  like 
proceedings,  as, — 

(a)  any  order  made  or  fine  imposed  under  the  provisions  ^^j^'^""^;'^^^'^' 
of  The  Summary  Convictions  Act,  save  that  im-„      ^,^  ^ 

r  ,    ,       ,      .  ,  .  ,       Rev.  Stat. 

prison ment  tor  deiault  in  making  payment  under  c.  i.se. 
such   order  shall   only   be  ordered   as  hereinafter 
provided;  or 

ib)  a  judgment  of  the  division  court,  where  the  order  hasO""  division 

.  court 

been  filed  with  the  clerk  of  a  division  court,  where- judgments, 
upon  proceedings  by  way  of  execution  or  judgment 
summons,  inter  alia,  may  be  used  to  enforce  such 
order.    R.S.O.  1927,  c.  188,  s.  19  (1). 

(2)  It  shall  be  the  duty  of  the  provincial  officer  to  see  that  Provincial 

o fn Ci6 r  to 

payments  directed   to  be   made  are  duly   made,   and   upon  appiy  to 
default  in  any  such  payment,  the  provincial  officer  may  apply  enforce" 

to  any  judge,  who,—  payment. 

(a)  may  from  time  to  time  summon  the  person  in  default  By  summons. 
to  explain  the  default;  and 

{b)   may,  where  service  of  the  summons  has  been  proved  ^^arrest*"* 
and    the   person    summoned   does   not   appear   or 
sufficient  reason  for  his  absence  is  not  given,  or 
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By  im- 
prisonment. 


As  in  division 
court. 


where  it  appears  that  the  summons  cannot  be 
served,  or  where  an  order  of  imprisonment  has  been 
made,  issue  a  warrant  for  the  arrest  of  such 
person;  and 

(c)  may,  when  a  warrant  has  been  issued  or  where  the 
person  in  default  fails  to  satisfy  the  judge  that 
such  default  is  due  to  inability  to  pay,  order  such 
person  to  be  imprisoned  for  any  period  not  exceed- 
ing three  months  unless  the  sums  of  money  payable 
under  the  order  or  such  lesser  sums  as  the  judge 
may  see  fit  to  designate  are  sooner  paid.  R.S.O. 
1927,  c.  188,  s.  19  (2),  cl.  (c);  1932,  c.  53,  s.  18; 
1935,  c.  7.  s.  4. 

(3)  Upon  such  default  the  provincial  officer,  where  the 
order  has  been  filed  in  the  division  court,  may  proceed  as  in 
the  case  of  a  judgment  of  that  court.  R.S.O.  1927,  c.  188, 
s.  19  (3). 


Evidence.  20.  No  Order  of  affiliation  shall  be  made  upon  the  evidence 

of  the  mother  of  the  child  unless  her  evidence  is  corroborated 
by  some  other  material  evidence.    R.S.O.  1927,  c.  188,  s.  20. 


21.  All  proceedings  under  this  Act  may  be  heard  by  the 

R.S.O.  1927, 


Proceedings 

may  be  heard  .     ,         .      ,  .        ,  ,  , 

by  judge  in    judge  m  his  Chambers  and  not  m  open  court. 

chambers.  .,00  oi 

c.  188,  s.  21. 


Notice  to  be 
given  to 
provincial 
ofFicer. 


22.  Notice  shall  be  given  to  the  provincial  officer  in  all 
proceedings  instituted  under  the  authority  of  this  Act,  and 
he  shall  have  the  right  to  appear  and  intervene  and  be  heard 
in  person  or  by  counsel  on  any  such  proceedings.  R.S.O. 
1927,  c.  188,  s.  22. 


Death  of  23.  The    provincial    officer   shall    not    be    debarred    from 

a  bar  to         instituting  or  continuing  proceedings  under  this  Act  by  the 
proceedings,   j^^^j^  ^f  ^j^^  mother.    R.S.O.  1927,  c.  188,  s.  24. 


Agreement 
and 

affiliation 
order  shall 
bind  estate 
of  father. 


24. — (1)  Where  an  agreement  with  the  provincial  officer 
has  been  entered  into  by  the  putative  father  or  where  an 
affiliation  order  has  been  made  against  the  father  of  a  child 
born  or  likely  to  be  born  out  of  wedlock,  such  agreement  or 
order  shall  bind  the  estate  of  such  putative  father  or  father 
after  his  death  and  any  sums  payable  thereunder  shall  be  a 
debt  due  from  and  chargeable  upon  the  estate  of  the  putative 
father  or  father  and  recoverable  at  the  suit  of  the  provincial 
officer,  but  every  agreement  or  affiliation  order  shall,  as  to 
any  payment  falling  due  before  or  after  the  putative  father  or 
father's  death,  be  subject  to  review  as  provided  in  section  17 
and  no  action  or  other  proceeding  shall  be  taken  thereon  after 
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the  death  of  the  putative  father  or  father  without  the  leave 
of  the  judge,  and  the  judge,  before  granting  such  leave  shall 
direct  that  notice  shall  be  given  to  the  widow  and  legitimate 
children  of  the  putative  father  or  father  and  to  all  other 
persons  interested  in  the  estate. 

(2)  Where  it  appears  to  the  judge  that  the  terms  of  the  widow  and 
agreement    with    the    provincial    officer   or   affiliation    order  born In^ 
cannot  be  carried  out  without  depriving  the  widow  or  legiti- not*to^be 
mate  children  of  the  putative  father  or  father  of  necessary  P''ej"diced. 
maintenance,  he  shall  vary  the  agreement  with  the  provincial 
officer  or  affiliation  order  to  such  an  extent  and  in  such  manner 
that  the  widow  of  the  putative  father  or  father  and  his  chil- 
dren born  in  wedlock,  if  any,  shall  be  duly  provided  for  before 
the  child  or  children  born  out  of  wedlock.   1933,  c.  59,  s.  21  (2). 

25. — (I)  Any    agreement    between    the    mother    and    the  Approval  of 
putative  father  of  a  child  born  or  likely  to  be  born  out  of  for  main- 
wedlock  and  any  agreement  entered  into  between  such  father  *^"*'^'^®" 
and  any  other  person  relating  to  any  matters  coming  within 
the  provisions  of  this  Act  with  regard  to  the  maintenance  and 
support  of  such  mother  or  child,  shall  require  the  approval 
in  writing  of  a  judge,  and  a  copy  of  every  such  agreement 
shall  be  recorded  with  the  provincial  officer, 

(2)  Any  agreement  coming  within  subsection  1  entered  Agreement 
into  without  the  approval  of  a  judge,  shall  be  voidable  at  theundel-  what 
instance  of  the  provincial  officer.  R.S.O.  1927,  c.  188,  s.  26;^^' 
1931,  c.  23,  s.  15. 


ices. 


26. — (1)  The  provincial  officer  may  enter  into  an  agree- Agreement 
ment  with  any  person,  whereby  such  person  agrees  to  pay  wnciai' officer 
such  of  the  expenses  and  maintenance  set  forth  in  section  14  expanses. 
as,  in  the  opinion  of  the  provincial  officer,  have  been  or  may 
be  necessary.     R.S.O.   1927,  c.   188,  s.  27  (1);  1933,  c.  59, 
s.  21  (3). 

(2)  Upon  default  in  payment  under  any  such  agreement  Default 
the  provincial  officer  may  apply  to  a  judge  for  an  affiliation  agreement 
order,  and  such  agreement  when  made  by  the  person  said 
to  be  the  father  of  the  child  shall  be  prima  facie  proof  of 
paternity  and  of  the  ability  and  prospective  means  of  the 
father  to  make  the  payments  provided  by  such  agreement. 
R.S.O.  1927,  c.  188,  s.  27  (2);  1931,  c.  23.  s.  15;  1935,  c.  7,  s.  5. 


27.  A  judge  shall  have  power  to  direct  payment  of  the  Power  of 
costs  of  any  proceedings  taken  before  him  under  this  Act.  di're^ft  p°ay- 
R.S.O.  1927,  c.  188,  s.  28;  1931,  c.  23,  s.  15.  "osts.''^ 
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Apoeai.  28.  An  appeal  shall  lie  from  any  order  under  this  Act  to 

the  Court  of  Appeal  by  leave  of  a  judge  of  the  Supreme  Court. 
R.S.O.  1927,  c.  188,  s.  29. 

over"cff^funds  ^^' — ^^^  ^^^  sums  of  money  whether  for  expenses,  main- 
to  Public  tenance  or  costs,  payable  under  an  order  made  or  an  agree- 
ment entered  into  under  this  Act  shall  be  paid  in  the  first 
instance  to  the  provincial  officer  and  where  payment  of  a 
lump  sum  is  ordered  or  agreed  upon  the  provincial  officer 
shall  pay  over  to  the  Public  Trustee  any  portion  thereof  not 
immediately  required  for  the  maintenance  of  the  child  or  to 
meet  other  charges  under  this  Act.  1928,  c.  28,  s.  2  (3);  1933, 
c.  59,  s.  21  (4). 

de'k'it  wi'th''  (2)  ^1'  ^""^s  so  paid  over  shall  be  invested  by  the  Public 
Trustee  but  subject  to  withdrawal  of  any  amounts  from  time 
to  time  upon  the  written  requisition  of  the  provincial  officer, 
provided  that  the  provincial  officer  shall  at  no  time  have  in 
his  possession  or  under  his  control  a  greater  amount  than  the 
sum  of  $5,000.    1928,  c.  28,  s.  2  (3). 
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CHAPTER  218. 

The  Adoption  Act. 

1.  Hereafter  in  this  Act, — 

(a)  "Adopted  child"  is  referred  to  as  the  infant  or  other  "Adopted 


person  authorized  to  be  adopted; 


child. 


(b)  "Adopting  parent"   is  referred   to  as  a   person   so  "Adopting 

authorized  to  adopt  an  infant  or  other  person;      p^''^"  • 

(c)  "Infant"  is  referred  to  as  an  infant  or  other  person  "infant." 

so  sought  to  be  adopted.     R.S.O.    1927,  c.   189, 

•       s.  1  (2). 

2.- — (1)  Upon  an  appHcation  in  the  prescribed  manner  by  Application 
any  person  desirous  of  being  authorized  to  adopt  an  infant  ^°'  order. 
under  the  age  of  twenty-one  years,  who  has  never  been  mar- 
ried, or  to  adopt  any  other  person  where  the  Minister  of 
PubUc  Welfare  has  in  writing  consented  to  such  application 
being  made,  the  court  may,  subject  to  the  provisions  of  this 
Act,  make  an  order  (in  this  Act  referred  to  as  an  "  adoption 
order")  authorizing  the  applicant  to  adopt  that  infant  or 
other  person  as  the  case  may  be.  R.S.O.  1927,  c.  189,  s.  1  (1); 
1931,  c.  23,  s.  16  (1). 

(2)  Where  an  application  for  an  adoption  order  is  made  by  .joint 
a  husband  and  wife  jointly,  the  court  may  make  the  order '^'^''''^^*'°"* 
authorizing  them  jointly  to  adopt,  but  save  as  aforesaid  no 
adoption   order  shall   be   made  authorizing   more   than   one 
person  to  adopt  an  infant.    R.S.O.  1927,  c.  189,  s.  I  (3). 

3. — (1)  Except  with  the  consent  of  the  Minister  of  Public  when 
Welfare  an  adoption  order  shall  not  be  made  in  any  case  m/ni  star 'to 

where ■  ^^  obtained 

(a)  the  applicant  is  under  the  age  of  twenty-five  years;  or 

(b)  the  applicant   is   less   than   twenty-one  years  older 

than  the  infant  in  respect  of  whom  the  application 
is  made.    1931,  c.  23,  s.  16  (2). 


(2)  An  adoption  order  shall  not  be  made  in  any  case  where  Special  cir- 
the  sole  applicant  is  a  male  and  the  infant  in  respect  of  whom 
the  application  is  made  is  a  female  unless  the  court  is  satisfied 
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Sec.  3  (2). 


Consent 
required. 


that  there  are  special  circumstances  which  justify  as  an 
exceptional  measure  the  making  of  an  adoption  order.  R.S.O. 
1927,  c.  189,  s.  2  (2). 

(3)  An  adoption  order  shall  not  be  made  except  with  the 
consent  of  every  person  or  body  who  is  a  parent  or  guardian 
of  the  infant  in  respect  of  whom  the  application  is  made  or 
who  has  the  actual  custody  or  lawful  control  of  the  infant 
or  who  is  liable  to  contribute  to  the  support  of  the  infant; 
provided  that  the  court  may  dispense  with  any  consent 
required  by  this  subsection  if  satisfied  that  the  person  whose 
consent  is  to  be  dispensed  with  has  abandoned  or  deserted 
the  infant  or  cannot  be  found  or  is  incapable  of  giving  such 
consent  or,  being  a  person  liable  to  contribute  to  the  support 
of  the  infant,  either  has  persistently  neglected  or  refused  to 
contribute  to  such  support  or  is  a  person  whose  consent 
ought,  in  the  opinion  of  the  court  and  in  all  the  circumstances 
of  the  case,  to  be  dispensed  with,  but  no  order  dispensing 
with  the  consent  of  any  person  shall  be  made  without  notice 
to  him,  unless  it  is  made  to  appear  that  after  reasonable 
diligence  he  cannot  be  found.  R.S.O.  1927,  c.  189,  s.  2  (3); 
1931,  c.  23,  s.  16  (3). 

(4)  For  the  purposes  of  subsection  3  where  a  child  has 
been  committed  to  the  permanent  guardianship  of  a  children's 
aid  society  under  the  provisions  of  The  Children's  Protection 
Act  the  society  shall  be  deemed  to  be  the  guardian  of  the 
child  and  subject  to  the  provisions  of  subsection  6  the  consent 
of  the  society  shall  be  sufficient.    1928,  c.  29,  s.  2  (2). 

When  con-  (5)  Nothing  herein  shall  be  deemed  to  require  the  consent 

of  iiiegiti-       of  the  father  of  an  illegitimate  child  to  the  making  of  an 
required'.''^      adoption  Order  unless  the  child  is  resident  with  and  main- 
tained by  the  father.    1929,  c.  23,  s.  11. 

Certificate  (6)  An  order  of  adoption  shall  not  be  made  unless  the 

of  provincial  .      .    .      ^~  .^ 

officer.  provmcial  orficer  certines  m  wntmg, 

(fl)  that  the  infant  has  lived  for  at  least  two  years  with 
the  applicant  and  that  during  that  period  the 
conduct  of  the  applicant  and  the  conditions  under 
which  the  infant  has  lived  have  been  such  as  to 
justify  the  making  of  the  order;  or 

(b)  that  the  applicant  is  to  the  knowledge  of  the  pro- 
vincial officer  a  proper  person  to  have  the  care 
and  custody  of  the  infant  and  that  for  the  reasons 
set  out  in  the  certificate  it  is  in  the  best  interest  of 
the  child  that  the  period  of  residence  be  dispensed 
with.    1928,  c.  29,  s.  2  (3). 


Adoption  of 

neglected 

child. 

Rev.  Stat, 
c.  .312. 
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(7)  Ati  adoption  order  shall  not  be  made  upon  the  applica-  ^p  order 

•rill  T  -1  /•      1  r  Without  COIi- 

tion  of  a  husband  or  wife  without  the  consent  of  the  wife  orient  of  hus- 

,        ,  ,  ,  ,  '1111  band  or  wife 

husband  as  the  case  may  be;  provided  that  the  court  may  of  adopting 
dispense   with   any   consent   required   by   this   subsection   jf^^'®"- 
satisfied  that  the  person  whose  consent  is  to  be  dispensed  with  P''°^''~'° 
cannot  be  found,  or  is  incapable  of  giving  such  consent  or 
that  the  husband  and  wife  have  separated  and  are  living  apart 
and  that  the  separation  is  likely  to  be  permanent.     R.S.O. 
1927,  c.  189,  s.  2  (5). 

(8)  An  adoption  order  shall  not  be  made  in  favour  of  any  AppUoant  to 

,.  ,        .  .  ,  1     1         •    -1     1   •      /-^  •  .be  resident 

apphcant  who  is  not  resident  and  domiciled  in  Ontario,  or  in  and 
respect  of  any  infant  who  is  not  resident  within  Ontario,  in  Ontario. 
R.S.O.  1927,  c.  189,  s.  2  (6);  1928,  c.  29,  s.  2  (4). 

4.  The  court  before  making  an  adoption  order  shall  be  Conditions 

.    r     1      1  precedent  to 

satisfied    that, granting  of 

order 

(a)  every  person  whose  consent  is  necessary  under  this  Consent. 

Act  and  whose  consent  is  not  dispensed  with  has 
consented  to  and  understands  the  nature  and 
effect  of  the  adoption  order  for  which  application 
is  made,  and  in  particular  in  the  case  of  any  parent, 
understands  that  the  effect  of  the  adoption  order 
will  be  permanently  to  deprive  him  or  her  of  his  or 
her  parental  rights;  and 

(b)  the  order  if  made  will  be  for  the  welfare  of  the  infant,  welfare 

due   consideration    being   for   this   purpose   given  °  ''^  '^'^  • 
to  the  wishes  of  the  infant,  having  regard  to  the 
age  and  understanding  of  the  infant;  and 

(r)    the  applicant  has  not  received  or  agreed  to  receive.  No  payment 
and  that  no  person  has  made  or  given,  or  agreed  to*°  a^PP''«aiit. 
make  or  give  to  the  applicant,  any  payment  or 
other    reward    in    consideration    of    the    adoption 
except  such  as  the  court  may  sanction.     R.S.O. 
1927,  c.  189,  s.  3. 

5.  The  court  in  an  adoption  order  may  impose  such  terms  rerrns  and 
and  conditions  as  the  court  may  think  fit  and  in  particular '^*^""^'*'°".'^" 
may  require  the  adopting  parent  by  bond  or  otherwise  to 

make  for  the  adopted  child  such  provision  (if  any)  as  in  the 
opinion  of  the  court  is  just  and  expedient.  R.S.O.  1927, 
c.  189.  s.  4. 

6.— (1)   Upon   an   adoption   order   being  made,   the  child  Use  of  name 
shall,  unless  the  adopting  order  otherwise  provides,  assume  paren^t'^and^ 
the  surname  of  the  adopting  parent  and  all  rights,  duties,  ''shts. 
obligations  and  liabilities  of  the  parent  or  parents,  guardian 
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Christian  or 
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Rights  to 
and  interest 
in  property. 


Inheritance 
from  adopt- 
ing parent. 


or  guardians  of  the  adopted  child,  in  relation  to  the  future 
custody,  maintenance  and  education  of  the  adopted  child, 
including  all  rights  to  appoint  a  guardian  or  to  consent  or 
give  notice  of  dissent  to  marriage  shall  be  extinguished,  and 
all  such  rights,  duties,  obligations  and  liabilities  shall  vest  in 
and  be  exercisable  by  and  enforceable  against  the  adopting 
parent  as  though  the  adopted  child  was  a  child  born  to  the 
adopting  parent  in  lawful  wedlock,  and  in  respect  of  the  same 
matters  and  in  respect  of  the  liability  of  a  child  to  maintain 
its  parents  the  adopted  child  shall  stand  to  the  adopting 
parent  in  the  position  of  a  child  born  to  the  adopting  parent  in 
lawful  wedlock;  provided  that,  in  any  case  where  a  husband 
and  wife  are  the  adopting  parents,  they  shall  in  respect  of  the 
matters  aforesaid  and  for  the  purpose  of  the  jurisdiction  of 
any  court  to  make  orders  as  to  the  custody  and  maintenance 
of  and  right  of  access  to  children  stand  to  each  other  and  to 
the  adopted  child  in  the  same  relation  as  they  would  have 
stood  if  they  had  been  the  lawful  father  and  mother  of  the 
adopted  child,  and  the  adopted  child  shall  stand  to  them 
respectively  in  the  same  relation  as  a  child  would  have  stood 
to  a  lawful  father  and  mother  respectively.  R.S.O.  1927, 
c.  189,  s.  5  (1). 

(2)  In  and  by  an  adoption  order  the  judge  may  in  his 
discretion  change  the  Christian  or  given  name  or  names  of 
the  child  to  be  adopted  giving  the  child  such  name  or  names 
as  the  adopting  parents  may  desire,  and  thereafter  the  child 
shall  be  entitled  to  and  known  by  the  name  or  names  so  given. 
1935,  c.  1,  s.  2. 

(3)  An  adoption  order  shall  not  deprive  the  adopted  child 
of  any  right  to  or  interest  in  property  to  which,  but  for  the 
order,  the  child  would  have  been  entitled  under  any  intestacy 
or  disposition,  whether  occurring  or  made  before  or  after  the 
making  of  the  adoption  order,  but  shall  confer  on  the  adopted 
child  upon  the  intestacy  of  the  adopting  parent,  the  same 
rights  to  and  interests  in  the  property  of  the  adopting  parent 
as  a  child  born  in  lawful  wedlock  of  the  adopting  parent,  and 
the  expressions  ' '  child, "  "  children ' '  and  ' '  issue ' '  where  used 
in  any  disposition  made  after  the  making  of  an  adoption 
order  by  the  adopting  parent,  shall,  unless  the  contrary 
intention  appears,  include  an  adopted  child  or  children  or  the 
issue  of  an  adopted  child. 

(4)  Where  an  adopted  child  or  the  spouse  or  issue  of  an 
adopted  child  takes  any  interest  in  real  or  personal  property 
under  a  disposition  by  the  adopting  parent,  or  where  an 
adopting  parent  takes  any  interest  in  real  or  personal  property 
under  a  disposition  by  an  adopted  child  or  the  spouse  or 
issue  of  an  adopted  child,  any  successiorr,  legacy  or  other 
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duty  which  becomes  leviable  in  respect  thereof  shall  be  pay- 
able at  the  same  rate  as  if  the  adopted  child  had  been  a  child 
born  to  the  adopting  parent  in  lawful  wedlock. 


(5)  For  the  purposes  of  this  section,  "disposition"  means  "Disposi- 
an  assurance  of  any  interest  in  property  by  any  instrument 
whether  inter  vivos  or  by  will,  including  codicil.    R.S.O.  1927, 

c.  189,  s.  5  (2-4). 

(6)  For  the  purposes  of  the  enactments  relating  to  fatal  Rights  re: 
accidents  the  adopting  parent  shall  be  deemed  to  be  the  Accidents. 
parent  of  the  child.    R.S.O.  1927,  c.  189,  s.  5  (5);  1937,  c.  72, 

s.  3. 

Not  to  be 

.(7)  Save  as  herein  provided  and  as  to  persons  other  than  of  adopting 
the  adopting  parent,  the  adopted  child  shall  not  be  deemed  except  for 
the  child  of  the  adopting  parent.  pu1pos4. 

(8)  If  the  adopted  child  dies  intestate,  his  property  acquired  Disposition 
by  himself  or  by  gift  or  inheritance  from  his  adopting  parent  where^hiM 
or  from  the  kindred  of  such  parent  shall  be  distributed  as  [1^^^^^^^^^ 
though  he  had  been  born  in  lawful  wedlock  to  his  adopting 

parent  and   property  acquired   from   his  natural   parent  or 
kindred  shall  descend  as  if  no  adoption  order  had  been  made. 

(9)  An  adoption  order  made  with  respect  to  an  illegitimate  Legitimation 
child  shall  not  in  any  way  be  affected  by  the  intermarriage  adoption  ^^ 
of  its  parents.    R.S.O.  1927,  c.  189,  s.  5  (6-8).  «'■^^'■• 

7.— (1)  Upon  any  application  for  an  adoption  order,  the  interim 
court  may  postpone  the  determination  of  the  application  and  <^''<*^''- 
may  make  an  interim  order  (which  shall  not  be  an  adoption 
order  for  the  purposes  of  this  Act)  giving  the  custody  of  the 
infant  to  the  applicant  for  a  period  not  exceeding  two  years 
by  way  of  a  probationary  period  upon  such  terms  as  regards 
provision  for  the  maintenance  and  education  and  supervision 
of  the  welfare  of  the  infant  and  otherwise  as  the  court  may 
think  fit. 

(2)  All  such  consents  as  are  required  to  an  adoption  order  consent. 
shall  be  necessary  to  an  interim  order  but  subject  to  a  like 
power  on  the  part  of  the  court  to  dispense  with  any  such 
consent.    R.S.O.  1927,  c.  189,  s.  6. 

8.  An  adoption  order  or  an  interim  order  may  be  made  in  Effect  of 
respect  of  an  infant  who  has  already  been  the  subject  of  an  previous 
adoption  order,  and,  upon  any  application  for  such  further  adoption, 
adoption  order,  the  adopting  parent  under  the  adoption  order 
last  previously  made  shall,  if  living,  be  deemed  to  be  the  parent 
of  the  infant  for  all  the  purposes  of  this  Act.     R.S.O.  1927, 
c.  189,  s.  7. 


V 
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Jurisdiction        9. — (1)  fhe  court  having  jurisdiction  to  make  an  adoption 
ing  order.       order  shall  be  the  Supreme  Court,  or 

(i)  the  judge,  or  junior,  or  acting  judge  of  the  county 
or  district  court;  or 

(ii)  when  designated  by  the  Lieutenant-Governor  in 
Council  as  a  judge  within  the  meaning  of  this  Act, 
the  judge  of  the  juvenile  court, 

within  whose  jurisdiction  either  the  applicant  or  the  person 
to  be  adopted  resides  at  the  time  of  the  application  for  the 
order.    1928,  c.  29,  s.  3. 

Ruiew  and  (2)  Rules  in  regard  to  any  matter  to  be  prescribed  under 

regulations.        ...  ....  ,  .  i  •    i  »•         •  ' 

this  Act  and  directmg  the  manner  m  which  applications  to 
the  court  are  to  be  made,  and  dealing  generally  with  all 
matters  of  procedure  and  incidental  matters  arising  out  of  this 
Act,  and  for  carrying  this  Act  into  effect  may  be  made  by  the 
Lieutenant-Governor  in   Council. 

Application         (3)  An  application  for  an  adoption  order  may  be  heard 
in  chami^ers.  and  determined  in  chambers,  and  if  the  child  Avas  born  out  of 
wedlock  this  fact  shall  not  appear  upon  the  face  of  the  adop- 
tion order. 

Papers  to  (4)  The  papers  used  upon  an  adoption  application  shall 

be  sealed  up  and  shall  not  be  open  for  inspection  save  upon 
the  direction  of  a  judge  or  the  provincial  officer. 

Guardian  (5)  For  the  purposc  of  any  application  under  this  Act  and 

subject  to  any  rules  under  this  section,  the  court  may  appoint 
some  person  to  act  as  guardian  ad  litem  of  the  infant  upon 
the  hearing  of  the  application  with  the  duty  of  safeguarding 
the  interests  of  the  infant  before  the  court,  and  may  direct 
the  applicant  to  pay  the  costs  of  the  person  so  appointed. 
R.S.O.  1927.  c.  189,  s.  8  (2-4). 

Payment  \Q    Jt  shall  not  be  lawful  for  anv  applicant  or  for  any  parent 

or  reward  ..,  ^  •  c     \  • 

unlawful  or  guardian,  except  with  the  sanction  oi  the  court,  to  receive 
any  payment  or  other  reward  in  consideration  of  the  adoption 
of  any  infant  under  this  Act  or  for  any  person  to  make  or  give 
or  agree  to  make  or  give  to  any  applicant  or  to  any  parent 
or  guardian  any  such  payment  or  reward.  R.S.O.  1927, 
c.  189,  s.  9. 

order^where  ^^  Where  at  the  date  of  the  commencement  of  this  Act 
mrent*or^  any  infant  is  in  the  custody  of,  and  being  brought  up,  main- 
guardian  not  tained  and  educated  by  any  person  or  a  husband  and  wife 
requi  jointly  as  his,  her  or  their  own  child  under  any  de  facto  adop- 

tion, the  court  may,  upon  the  application  of  such  person  or 
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husband  and  wife,  and  notwithstanding  the  provisions  of  this 
Act,  make  an  adoption  order  authorizing  him,  her  or  them  to 
adopt  the  infant  without  requiring  the  consent  of  any  parent 
or  guardian  of  the  infant  to  be  obtained,  upon  being  satisfied 
that  in  all  the  circumstances  of  the  case  it  is  just  and  equitable 
and  for  the  welfare  of  the  infant  that  no  such  consent  should 
be  required  and  that  an  adoption  order  should  be  made. 
R.S.O.  1927,  c.  189.  s.  10. 

12. — (1)  The  proper  officer  of  the  court  shall  transmit  a  Hegistrar- 
copy  of  every  adoption  order  to  the  Registrar-General,  under 
The  Vital  Statistics  Act,  within  ten  days  of  its  making.  c.^hh.'  ^  ' 


(2)  The  Registrar-General  shall  establish  and  maintain  a  "Adopted 
lister  to  be  called  the  "Adopted  Childrt 
which  shall  be  recorded  all  adoption  orders. 


register  to  be  called  the  "Adopted  Children  Register,"  in  register! 


(3)  The  Registrar-General  shall  cause  the  birth  entry  or  Refeienee 

•  •  1  •  r    1   •      1  r       .  1   M  1  1  1  1       i'l  Birth 

entries  in  the  register  or  birth  ot  the  child  adopted,  to  be  Register. 
marked  with  the  word  "Adopted"  with  a  reference  to  the 
adoption  register,  and  shall  also  cause  to  be  included  in  the 
entry  in  the  adoption  register  recording  the  adoption,  a  refer- 
ence to  the  registration  of  the  birth  of  the  adopted  child. 
R.S.O.  1927,  c.  189,  s.  11. 

13.  A    person    domiciled    in    any    other    province    of    the  uight.s  of 
Dominion  of  Canada  who  has  been  adopted  in  accordance  resident  as°" 
with  the  laws  of  the  province  where  he  is  domiciled,  shall  be[°ontaHo°" 
entitled  to  the  same  rights  of  succession  as  to  property  in 
Ontario  as  he  would  have  had  in  the  province  in  which  he 

was  adopted  but  not  exceeding  the  right  he  would  have  had 
if  adopted  under  this  Act.    R.S.O.  1927,  c.  189,  s.  12. 

14.  The  Lieutenant-Governor  in  Council  may  appoint  an  -provincial 
officer  in  the  public  service  to  be  known  as  ' '  The  Provincial  ^'"fl''®'" 
Officer"  for  the  purposes  of  this  Act  and  may  appoint  any 

other  officers  for  the  carrying  out  of  this  Act  and  may  confer 
upon  any  officer  so  appointed  power  to  administer  any  oath 
or  take  any  affidavit  or  statutory  declaration  in  or  relating  to 
any  matter  arising  under  the  administration  of  this  Act. 
R.S.O.  1927,  c.  189,  s.  13;  1928,  c.  29,  s.  4. 

15.  The  property  and  rights  of  all  children  adopted  under  Application 
the  Act,  11  George  V,  chapter  55,  shall  be  governed  by  the  i92'\^'c!'*55. 
provisions  of  this  Act.   R.S.O.  1927,  c.  189,  s.  14. 
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J.  LANDLORD  AND  TENANT 


CHAPTER  219. 
The  Landlord  and  Tenant  Act. 


INTERPRETATION. 

Interpreta-  1.    In  this  Act, 

tion. 

"Crops."  (a)  "Crops"  shall  mean  and  include  all  sorts  of  grain, 

grass,  hay,  hops,  fruits  pulse  and  other  products 
of  the  soil; 

"Landlord"  (b)   "Landlord"  shall  mean  and  include  lessor,  owner, 

the  person  giving  or  permitting  the  occupation  of 
the  premises  in  question  and  his  and  their  heirs 
and  assigns  and  legal  representatives,  and  in 
Parts  II  and  III  shall  also  include  the  person 
entitled  to  the  possession  of  the  premises; 

"Standing  (t^)    "Standing    crops"    shall    mean    crops    standing    or 

*^'"°'^^"  growing  on  the  demised  premises; 

"Tenant."  {d)   "Tenant"  shall  mean  and  include  lessee,  occupant, 

sub-tenant,  under-tenant,  and  his  or  their  assigns 
and  legal  representatives.   R.S.O.  1927,  c.  190,  s.  1. 

PART  I. 

RELATION  OF  LANDLORD  AND  TENANT. 

Relation  of  2.  The  relation  of  landlord  and  tenant  shall  not  depend  on 
tenant!*^  '^"'^  tenure,  and  a  reversioA  in  the  lessor  shall  not  be  necessary  in 
order  to  create  the  relation  of  landlord  and  tenant,  or  to  make 
applicable  the  incidents  by  law  belonging  to  that  relation ;  nor 
shall  it  be  necessary  in  order  to  give  a  landlord  the  right  of 
distress  that  there  shall  be  an  agreement  for  that  purpose 
between  the  parties.    R.S.O.  1927,  c.  190.  s.  2. 
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COVENANTS  RUNNING  WITH  REVERSION,  ETC. 

3.  All  persons  being  grantees  or  assignees  of  the  King,  or  of  Remedies 
any  other  person  than  the  King,  and  the  heirs,  executors,  sue- assignees  of 
cessors  and  assigns  of  every  of  them,  shall  have  and  enjoy  like'®^'*""*'""' 
advantage  against  the  lessees,  their  executors,  administrators. 

and  assigns,  by  entry  for  non-payment  of  the  rent,  or  for  doing 

of  waste,  or  other  forfeiture,  and  also  shall  have  and  enjoy  all 

and  every  such  like  and  the  same  advantage,  benefit,  and 

remedies,  by  action  only,  for  not  performing  of  other  condi- 

tions,  covenants,  or  agreements,  contained  and  expressed  in  viii.  c'  34. 

the  indentures  of  their  said  leases,  demises  or  grants  against  all  ^' 

and  every  of  the  said  lessees  and  grantees,  their  executors, 

administrators,  and  assigns  as  the  said  lessors  or  grantors 

themselves,  or  their  heirs  or  successors,  might  have  had  and 

enjoyed  at  any  time  or  times.   R.S.O.  1927,  c.  190,  s.  3. 

4.  Rent  reserved  by  a  lease  and  the  benefit  of  every  cove-  Lessee's 
nant  or  provision  therein  contained,  having  reference  to  the  run  with 
subject-matter  thereof,  and  on  the  lessee's  part  to  be  observed  '"®^'®'"'^'on. 
or  performed,  and  every  condition  of  re-entry  and  other  con- 
dition therein  contained  shall  be  annexed  and  incident  to  and 

shall  go  with  the  reversionary  estate  in  the  land  or  in  any  part 
thereof,  immediately  expectant  on  the  term  granted  by  the  imp.  Act 
lease,  notwithstanding  severance  of  that  reversionary  estate,  c.  41,  s.io. 
and  shall  be  capable  of  being  recovered,  received,  enforced  and 
taken  advantage  of  by  any  person  from  time  to  time  entitled, 
subject  to  the  term,  to  the  income  of  the  whole  or  any  part, 
as  the  case  may  require,  of  the  land  leased.  R.S.O.  1927, 
c.  190,  s.  4. 

5.  The  benefit  of  every  condition  of  re-entry  or  forfeiture  Grantee  of 
for  a  breach  of  any  covenant  or  condition  contained  in  a  lease,  mayTnforce 
shall   extend   to  and   be  enforced   and   taken   advantage  of^ov®"^"*^- 
by  the  person  from   time  to  time  entitled,  subject  to  the 

term,  to  the  income  of  the  whole  or  any  part,  as  the  case  may 
require,  of  the  land  leased,  although  that  person  became,  by 
conveyance  or  otherwise,  so  entitled  after  the  condition  of 
re-entry  or  forfeiture  had  become  enforceable.  R.S.O.  1927, 
c.  190,  s.  5. 

6.  All    lessees   and   grantees   of   lands,    tenements,    rents,  Action  of 

portions,  or  any  other  hereditaments  for  term  of  years,  life  or  covenant. 
,.  ,     .  1      •    •  t  •  1     11  1  ®**^'  agamst 

lives,  their  executors,  admmistrators,  and  assigns  shall  and  assigns  of 
may  have  like  action,  advantage,  and  remedy  against  all  andind  les'sors. 
every  person  who  shall  have  any  gift  or  grant  of  the  King, 
or  of  any  other  persons,  of  the  reversion  of  the  same  lands, 
tenements  and   other   hereditaments  so   let,   or   any   parcel  32  Hen. 
thereof,  for  any  condition,  covenant,  or  agreement,  contained  s.  2. '  ^' 
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or  expressed  in  the  indentures  of  their  leases  as  the  same 
lessees  or  any  of  them,  might  and  should  have  had  against 
their  said  lessors,  and  grantors,  their  heirs,  or  successors. 
R.S.O.  1927,  c.  190,  s.  6. 


Lessor's 
covenants 
to  run  with 
reversion. 


Imp.  Act 
44-45  V. 
c.  41,  s.  11. 


7.  The  obligation  of  a  covenant  entered  into  by  a  lessor 
with  reference  to  the  subject-matter  of  the  lease  shall,  if  and  as 
far  as  the  lessor  has  power  to  bind  the  reversionary  estate 
immediately  expectant  on  the  term  granted  by  the  lease,  be 
annexed  and  incident  to  and  shall  go  with  that  reversionary 
estate,  or  the  several  parts  thereof,  notwithstanding  severance 
of  that  reversionary  estate,  and  may  be  taken  advantage  of 
and  enforced  by  the  person  in  whom  the  term  is  from  time  to 
time  vested  by  conveyance,  devolution  in  law,  or  otherwise, 
and,  if  and  as  far  as  the  lessor  has  power  to  bind  the  person 
from  time  to  time  entitled  to  that  reversionary  estate,  such 
obligation  may  be  taken  advantage  of  and  enforced  against 
any  person  so  entitled.   R.S.O.  1927,  c.  190,  s.  7. 


APPORTIONMENT  OF  CONDITION  OF  RE-ENTRY. 


Apportion- 
ment of  CO 
ditions  on 
severance, 
etc. 


Imp.  Act, 
44-45  v. 
c.  41,  s.  12. 


8.  Notwithstanding  the  severance  by  conveyance,  sur- 
render or  otherwise,  of  the  reversionary  estate  in  any  land 
comprised  in  a  lease,  and  notwithstanding  the  avoidance  or 
cessor  in  any  other  manner  of  the  term  granted  by  a  lease  as 
to  part  only  of  the  land  comprised  therein,  every  condition  or 
right  of  re-entry,  and  every  other  condition  contained  in  the 
lease,  shall  be  apportioned,  and  shall  remain  annexed  to  the 
severed  parts  of  the  reversionary  estate  as  severed,  and  shall 
be  in  force  with  respect  to  the  term  whereon  each  severed  part 
is  reversionary,  or  the  term  in  any  land  which  has  not  been 
surrendered,  or  as  to  which  the  term  has  not  been  avoided  or 
has  not  otherwise  ceased,  in  like  manner  as  if  the  land  com- 
prised in  each  severed  part,  or  the  land  as  to  which  the  term 
remains  subsisting,  as  the  case  may  be,  had  alone  originally 
been  comprised  in  the  lease.   R.S.O.  1927,  c.  190,  s.  8. 


SUB-LESSEE  NOT  TO  HAVE  RIGHT  TO  CALL  FOR  TITLE. 

On  .sub-  9. — (1)  On  a  contract  to  grant  a  lease  for  a  term  of  years 

to  Tea.sehoid  to  be  derived  out  of  a  leasehold  interest,  with  a  leasehold 
reversion  "ot  ^version,  the  intended  lessee  shall  not  have  the  right  to  call 
required.         f^^  ^j^g  ^jj-|g  ^^  ^]^^^  reversion. 


Saving.  (2)  This  scction  applies  only  if  and  as  far  as  the  contrary 

Imp.  Act,       intention   is  not  expressed  in   the  contract,  and  shall  have 
c.  4i%.'i3.     effect  subject  to  the  terms  of  the  contract  and  to  the  pro- 
visions therein  contained.    R.S.O.  1927,  c.  190,  s.  9, 


Sec.    12.  LANDLORD  AND  TENANT.  Chap.  219.  2379 

DEFECTS  IN  LEASES  MADE  UNDER  POWERS  OF  LEASING. 

10.  Where,  in  the  intended  exercise  of  any.  power  of  leas-  Effect  of 
ing,  whether  derived  under  a  statute  or  under  any  instrument  there  is  a 
lawfully  creating  such  power,  a  lease  has  been,  or  shall  here- f^orrf  terms 
after  be  granted  which  is,  by  reason  of  the  non-observance  or  °q  ^'^®^'?°e^'®'' 
omission  of  some  condition  or  restriction  or  by  reason  of  any 

other  deviation  from  the  terms  of  such  power,  invalid  as 
against  the  person  entitled,  after  the  determination  of  the 
interest  of  the  person  granting  such  lease,  to  the  reversion,  or 
against  other  the  person  who,  subject  to  any  lease  lawfully 
granted  under  such  power,  would  have  been  entitled  to  the 
land  comprised  in  such  lease,  such  lease,  in  case  the  same  was  12^13  V°  ' 
made  in  good  faith  and  the  lessee  named  therein,  his  heirs,  exe-  °"  ^^'  ^'  ^' 
cutors,  administrators,  or  assigns  have  entered  thereunder, 
shall  be  considered  a  contract  for  a  grant  at  the  request  of  the 
lessee,  his  heirs,  executors,  administrators,  or  assigns  of  a  valid 
lease  under  such  power,  to  the  like  purport  and  effect  as  such 
invalid  lease,  save  so  far  as  any  variation  may  be  necessary 
in  order  to  comply  with  the  terms  of  such  power,  and  all  per- 
sons who  would  have  been  bound  by  a  lease  lawfully  granted 
under  such  power  shall  be  bound  by  such  contract;  but  no 
lessee  under  any  such  invalid  lease,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  shall  be  entitled  by  virtue  of  any  such 
contract  to  obtain  any  variation  of  such   lease,  where  thewhere'the 
persons  who  would  have  been  bound  by  such  contract  are  will-  reversioner 
ing  to  confirm  such  lease  without  variation.     R.S.O.   1927,|fQ^^'jl^^  *° 
c.  190,  s.  10. 

11.  Where,  upon  or  before  the  acceptance  of  rent  under  what  may 
any  such  invalid  lease,  any  receipt,  memorandum  or  note  in  confll-tnalfon 
writing  confirming  such  lease  is  signed  by  the  person  accept- J' 'l^y^"^^^'^ 
ing  such  rent,  or  some  other  person  by  him  thereunto  lawfully 
authorized,  such  acceptance  shall,  as  against  the  person  so  imp.  Act, 
accepting  such  rent,  be  deemed  a  confirmation  of  such  lease.  I'^'^j  ^  2 
R.S.O.  1927,  c.  190,  s.  11. 

12.  Where,  during  the  continuance  of  the  possession  taken  Duty  of 
under  any  such  invalid  lease,  the  person,  for  the  time  being ^®p^^|pt*°on. 
entitled,  subject  to  such  possession,  to  the  land  comprised  in  ^'''^ation. 
such  lease,  or  to  the  possession  or  the  receipt  of  the  rents  and 

profits  thereof,  is  able  to  confirm  such  lease  without  variation  {!f.i4'v°*' 
the  lessee,  his  heirs,  executors,  or  administrators,  or  any  person  °-  ^'^'  ^-  ^■ 
who  would  have  been  bound  by  the  lease  if  the  same  had  been 
valid,  upon  the  request  of  the  person  so  able  to  confirm  the 
same,  shall  be  bound  to  accept  a  confirmation  accordingly,  and 
such  confirmation  may  be  by  memorandum  or  note  in  writing 
signed  by  the  persons  confirming  and  accepting,  or  by  some 
other  persons  by  them  thereunto  lawfully  authorized,  and, 
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after  confirmation  and  acceptance  of  confirmation,  such  lease 
shall  be  valid  and  shall  be  deemed  to  have  had  from  the 
granting  thereof  the  same  effect  as  if  the  same  had  been 
originally  valid.     R.S.O.  1927,  c.  190,  s.  12. 


Effect  of  in- 
valid leases 
if  grantor 
continues  in 
ownership 
until  he 
might  law- 
fully grant 
the  lease. 

Imp    Act, 
12-1.3  v. 
c    26,  s.  4. 


13.  Where  a  lease  granted  in  the  intended  exercise  of  any 
power  of  leasing  is  invalid  by  reason  that,  at  the  time  of  the 
granting  thereof,  the  person  granting  the  same  could  not  law- 
fully grant  such  lease,  but  the  estate  of  such  person  in  the  land 
comprised  in  such  lease  has  continued  after  the  time  when 
such,  or  the  like  lease,  might  have  been  granted  by  him  in  the 
lawful  exercise  of  such  power,  such  lease  shall  take  effect  and 
be  as  valid  as  if  the  same  had  been  granted  at  such  last 
mentioned  time,  and  all  the  provisions  of  sections  10  to  15 
shall  apply  to  every  such  lease.    R.S.O.  1927,  c.  190.  s.  13. 


What  shall 
be  deemed 
an  intended 
exercise  of 
a  power. 

Imp.  Act, 
12-13  V. 
c.  26,  s.  5. 


14.  Where  a  valid  power  of  leasing  is  vested  in,  or  may  be 
exercised  by,  a  person  granting  a  lease,  and,  by  reason  of  the 
determination  of  the  estate  or  interest  of  such  person  or  other- 
wise, such  lease  cannot  have  effect  and  continuance  according 
to  the  terms  thereof  independently  of  such  power  such  lease 
shall,  for  the  purposes  of  sections  10  to  13  be  deemed  to  be 
granted  in  the  intended  exercise  of  such  power  although  such 
power  is  not  referred  to  in  such  lease.  R.S.O.  1927,  c.  190, 
s.  14. 


Saving  the 
rights  of  the 
lessees  under 
covenants  for 
title  and  for 
quiet  enjoy- 
ment, and 
the  lessor'.s 
right  of  re- 
entry for 
breach  of 
covenant, 
etc. 

Imp.  Act, 
12-13  V. 
c.  26,  s.  6. 


Effect  of 
surrender  or 
merger  of 
reversion  ex- 
pectant on  a 
lease  in  cer- 
tain cases. 

See  Imp. 
Act,  8  and  9 
V.  c.  106, 
s.  9. 


15.  Nothing  in  sections  10  to  14  shall  extend  to,  prejudice 
or  take  away  any  right  of  action,  or  other  right  or  remedy 
to  which,  but  for  sections  10  to  14,  the  lessee  named  in  any 
such  lease,  his  heirs,  executors,  administrators,  or  assigns 
would  or  might  have  been  entitled  under  or  by  virtue  of  any 
covenant  for  title  or  quiet  enjoyment  contained  in  such  lease 
on  the  part  of  the  person  granting  the  same,  or  prejudice,  or 
take  away,  any  right  of  re-entry,  or  other  right  or  remedy  to 
which,  but  for  such  sections,  the  person  granting  such  lease, 
his  heirs,  executors,  administrators,  or  assigns,  or  other  per- 
son, for  the  time  being  entitled  to  the  reversion  expectant  on 
the  determination  of  such  lease,  would  or  might  have  been 
entitled  for  or  by  reason  of  any  breach  of  the  covenants, 
conditions,  or  provisoes  contained  in  such  lease,  and  on  the 
part  of  the  lessee,  his  heirs,  executors,  administrators,  or 
assigns  to  be  observed  and  performed.  R.S.O.  1927,  c.  190, 
s.  15. 

MERGER,  ETC.,  OF  REVERSIONS. 

16.  Where  the  reversion  expectant  on  a  lease  of  land 
merges  or  is  surrendered,  the  estate  which  for  the  time  being 
confers  as  against  the  tenant  under  the  lease  the  next  vested 
right  to  the  land  shall,  to  the  extent  of  and  for  preserving 
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such  incidents  to  and  obligations  on  the  reversion  as  but  for 
the  surrender  or  merger  thereof  would  have  subsisted,  be 
deemed  the  reversion  expectant  on  the  lease.  R.S.O.  1927, 
c.  190,  s.  16. 

RIGHT  OF  RE-ENTRY. 

17. — (1)  In  every  demise,  whether  by  parol  or  in  writing  Right  of  re- 
and  whenever  made,  unless  it  is  otherwise  agreed,  there  shall  pay, ^,ent'oT 
be  deemed  to  be  included  an  agreement  that  if  the  rent  re-''®"* 
served,  or  any  part  thereof,  shall  remain  unpaid  for  fifteen 
days  after  any  of  the  days  on  which  the  same  ought  to  have 
been  paid,  although  no  formal  demand  thereof  shall  have  been 
made,  it  shall  be  lawful  for  the  landlord  at  any  time  there- 
after, into  and  upon  the  demised  premises,  or  any  part  thereof 
in  the  name  of  the  whole,  to  re-enter  and  the  same  to  have 
again,  re-possess  and  enjoy  as  of  his  former  estate. 

(2)   In  every  such  demise  as  aforesaid  there  shall  be  deemed  implied 

,       .       ,      ,     ,  1  T     1  1        agreement 

to  be  mcluded  an  agreement  that  it  the  tenant  or  any  other  for  re-entry 
person    shall    be   convicted    of    keeping   a   disorderly    house,  of  t^ena^it  ' 
within  the  meaning   of   the  Criminal  Code,  on  the  demised  {{•^o'^^e^jy*^ 
premises,  or  any  part  thereof,  it  shall  be  lawful  for  the  land-]^°g^g- 
lord  at  any  time  thereafter,  into  the  demised  premises,  or  any  c  36. 
part  thereof,  to  re-enter  and  the  same  to  have  again,  re-possess 
and  enjoy  as  of  his  former  estate.     R.S.O.  1927,  c.  190,  s.  17. 

FORFEITURE  OF  LEASES. 

18.^(1)  In  this  section  and  sections  19  to  22,  tion.'"'"^*'" 

(a)   "Action"  shall  include  any  proceedings  under  Part  "Action." 
Ill; 

(h)   "Lease"    shall    include    an    original    or    derivative  .-Lease." 
under-lease  and  a  grant  at  a  fee  farm  rent  or  secur-  ^        ^^^ 
ing  a  rent  by  condition  and  an  agreement  for  a  44-45  v. 
lease  where  a  lessee  has  become  entitled  to  have  his  and  55-56  v. 

c    13    S    5 

lease  granted ; 

(c)    "Lessee"    shall    include    an    original    or    derivative    r.e.ssee. " 
under-lessee  and  the  heirs,  executors,  administra- 
tors and  assigns  of  a  lessee  and  a  grantee  under 
such  a  grant  and  his  heirs  and  assigns; 

id)   "Lessor"  shall  include  an  original  derivative  under-    ^e-ssor." 
lessor  and  the  heirs,  executors,  administrators  and 
assigns  of  a  lessor  and  a  grantor  under  such  a 
grant  and  his  heirs  and  assigns; 

ie)    "Mining  Lease"  shall  mean  a  lease  for  mining  pur- ..j^jning 
poses,  that  is  a  searching  for,   working,  getting,  •®^^®" 
making  merchantable,  smelting  or  otherwise  coq- 
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Imp  Act, 
44-45  v., 
c.  41,  s.  2 
(xi). 


"  Under- 
lease." 


"Under- 
lessee.  ' ' 


verting  or  working  for  the  purposes  of  any  manu- 
facture, carrying  away  or  disposing  of  mines  or 
minerals,  and  substances  in,  on  or  under  the  land, 
obtainable  by  underground  or  by  surface  working 
or  purposes  connected  therewith  and  shall  include 
a  grant  or  license  for  mining  purposes; 

(/)  "Under-lease"  shall  include  an  agreement  for  an 
under-lease  where  the  under-lessee  has  become 
entitled  to  have  his  under-lease  granted; 

(g)  "Under-lessee"  shall  include  any  person  deriving 
title  under  or  from  an  under-lessee. 


Restrictions 
on  and  relief 
against  for- 
feiture of 
leases. 


Imp.  Act, 
44-45  V.  c. 
41,  s.  14  (1), 
55-56  V. 
C    13,  s.  5. 


(2)  A  right  of  re-entry  or  forfeiture  under  any  proviso  or 
stipulation  in  a  lease,  for  a  breach  of  any  convenant  or  condi- 
tion in  the  lease  other  than  a  proviso  in  respect  of  the  pay- 
ment of  rent,  shall  not  be  enforceable,  by  action,  entry,  or 
otherwise,  unless  and  until  the  lessor  serves  on  the  lessee  a 
notice  specifying  the  particular  breach  complained  of,  and 
if  the  breach  is  capable  of  remedy,  requiring  the  lessee  to 
remedy  the  breach,  and,  in  any  case,  requiring  the  lessee  to 
make  compensation  in  money  for  the  breach,  and  the  lessee 
fails,  within  a  reasonable  time  thereafter,  to  remedy  the 
breach,  if  it  is  capable  of  remedy,  and  to  make  reasonable 
compensation  in  money  to  the  satisfaction  of  the  lessor  for 
the  breach.     R.S.O.  1927,  c.  190,  s.  18. 


Relief 

against 

forfeiture. 


19. — (1)  Where  a  lessor  is  proceeding  by  action  or  other- 
wise to  enforce  any  right  of  re-entry  or  forfeiture,  whether 
for  non-payment  of  rent  or  for  other  cause,  the  lessee  may,  in 
the  lessor's  action,  if  any,  or  if  there  is  no  such  action  pend- 
ing, then  in  an  action  or  summary  application  to  a  judge  of 
the  Supreme  Court  brought  by  himself,  apply  to  the  Court 
for  relief,  and  the  Court  may  grant  such  relief,  as  having 
regard  to  the  proceedings  and  conduct  of  the  parties  under 
the  provisions  of  section  18  and  to  all  the  other  circumstances 
the  Court  thinks  fit,  and  on  such  terms  as  to  payment  of 
rent,  costs,  expenses,  damages,  compensation,  penalty,  or 
otherwise,  including  the  granting  of  an  injunction  to  restrain 
any  like  breach  in  the  future  as  the  Court  may  deem  just. 


Where  right  (2)  This  section  and  section  18  shall  apply,  although  the 
underT  "^  proviso  or  Stipulation  under  which  the  right  of  re-entry  or 
statute.  forfeiture  accrues  is  inserted  in  the  lease,  in  pursuance  of  the 

directions  of  a  statute. 


Lease  until 
breach. 


(3)  For  the  purposes  of  this  section  a  lease  limited  to  con- 
tinue as  long  only  as  the  lessee  abstains  from  committing  a 
breach  of  covenant  shall  be  and  take  effect  as  a  lease  to  con- 
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tinue  for  any  longer  term  for  which  it  could   subsist,  but 
determinable  by  a  proviso  for  re-entry  on  such  a  breach. 

(4)  Where  the  action  is  brought  to  enforce  a  right  of  re-  when  pro- 
entry  or  forfeiture  for  non-payment  of  rent  and  the  lessee,  may  be 
at  any  time  before  judgment,  pays  into  court  all  the  rent  in '^ '^^^  ■ 
arrear  and  the  costs  of  the  action  the  proceedings  in  the  action 
shall  be  forever  stayed. 

(vS)  Where  relief  is  granted   under  the  provisions  of  this  Pcsition  of 
section  the  lessee  shall  hold  and  enjoy  the  demised  premises 
according  to  the  lease  thereof  made  without  any  new  lease. 

(6)  This  section  shall  apply  to  leases  made  either  before  or  Application 

of  sGction. 

after  the  commencement  of  this  Act  and  shall  apply  notwith- 
standing any  stipulation  to  the  contrary. 

(7)  This  section  shall  not  extend, — 

(a)  to  a  covenant  or  condition   against   the  assigning,  Exceptions. 

under-letting,  parting  with  the  possession,  or  dis- Generally. 
posing  of  the  land  leased;  or  to  a  condition  for 
forfeiture  on  the  bankruptcy  of  the  lessee,  or  on 
the  lessee  making  an  assignment  for  the  benefit  of 
creditors  under  The  Assignments  and  Preferences  R^y-  stat. 
Act,  or  on  the  taking  in  execution  of  the  lessee's 
interest;  or 

(b)  in  the  case  of  a  mining  lease,  to  a  covenant  or  con-  Mining 

dition  for  allowing  the  lessor  to  have  access  to  or 
inspect  books,  accounts,  records,  weighing  ma- 
chines or  other  things,  or  to  enter  or  inspect  the 
mine  or  the  workings  thereof. 

(8)  Where  the  right  of  re-entry  or  forfeiture  is  in  respect  condition 
of  a  breach  of  a  covenant  or  condition  to  insure,  relief  shall  fo'  ^^  ^^ 


r  non- 
nsurance. 


not  be  granted  if  at  the  time  of  the  application  for  relief  there ' 
is  not  an  insurance  on  foot  in  conformity  with  the  covenant 
or  condition  to  insure  except,  in  addition  to  any  other  terms 
which  the  Court  may  impose,  upon  the  term  that  the  insur- 
ance is  affected.     R.S.O.  1927,  c.  190,  s.  19. 

LEASES,  UNDER-LEASES,  FORFEITURE. 

20.  Where  a  lessor  is  proceeding  by  action  or  otherwise  to  protection 
enforce  a  right  of  re-entry  or  forfeiture  under  any  covenant,  fJs^Jgg^o" 
proviso,  or  stipulation  in  a  lease,  the  Court,  on  application  by  forfeiture  of 

...  ,        ,  .  .     superior 

any  person  claimmg  as  under-lessee  any  estate  or  mterest  m  lease, 
the  property  comprised  in  the  lease  or  any  part  thereof,  either 
in  the  lessor's  action,  if  any,  or  in  any  action  or  summary  55-56  v. 
application   to  a  judge  of  the  Supreme  Court  brought  bys.T.^'"''' 
such  person  for  that  purpose,  may  make  an  order  vesting  for 
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the  whole  term  of  the  lease  or  any  less  term  the  property  com- 
prised in  the  lease,  or  any  part  thereof,  in  any  person  entitled 
as  under-lessee  to  any  estate  or  interest  in  such  property  upon 
such  conditions,  as  to  execution  of  any  deed  or  other  document, 
payment  of  rents,  costs,  expenses,  damages,  compensation, 
giving  security  or  otherwise,  as  the  Court  in  the  circumstances 
of  each  case  shall  think  fit;  but  in  no  case  shall  any  such 
under-lessee  be  entitled  to  require  a  lease  to  be  granted  to 
him  for  any  longer  term  than  he  had  under  his  original  sub- 
lease.    R.S.O.  1927,  c.  190,  s.  20. 

Who  must  21.  Where  a  lessor  is  proceeding  by  action    to   enforce  a 

be  parties  to.i.r  ^  rr*^  j 

an  action  to  right  oi  re-entry  or  torteiture  under  any  covenant,  proviso  or 
of ^^^-entry'o^r  stipulation  in  a  lease,  every  person  claiming  any  right,  title 
forfeiture.  qj.  interest  in  the  demised  premises  under  the  lease,  if  it  be 
known  to  the  lessor  that  he  claims  such  right  or  interest  or  if 
the  instrument  under  which  he  claims  is  registered  in  the 
proper  registry  or  land  titles  office,  shall  be  made  a  party  to 
the  action.     R.S.O.  1927,  c.  190,  s.  21. 

License  to  22. — (1)   In  every  lease  made  after  the  1st  day  of  Septem- 

assign  not         ,  a^^a  ,     •    •  ,.. 

to  be  un-  ber,  1911,  containing  a  covenant,  condition  or  agreement 
withheld.'^  against  assigning,  underletting,  or  parting  with  the  possession, 
or  disposing  of  the  land  or  property  leased  without  license  or 
consent,  such  covenant,  condition  or  agreement  shall,  unless 
the  lease  contains  an  expressed  provision  to  the  contrary,  be 
deemed  to  be  subject  to  a  proviso  to  the  effect  that  such 
license  or  consent  shall  not  be  unreasonably  withheld. 

Application        (2)  Where  the  landlord  refuses  or  neglects  to  give  a  license 

to  court  ^      ^  .  ,     ,  •      1  r       1 

where  or  consent   to  an   assignment  or  sub-lease  a  judge  or   the 

assilmnent  county  or  district  court,  upon  the  application  of  the  tenant 
withileid**^"^^  or  of  the  assignee  or  sub-tenant,  made  by  way  of  originating 
notice  according  to  the  practice  of  the  court,  may  make  an 
order  determining  whether  or  not  the  license  or  consent  is 
unreasonably  withheld,  and  where  the  judge  is  of  opinion 
that  the  license  or  consent  is  unreasonably  withheld  permit- 
ting the  assignment  or  sub-lease  to  be  made,  and  such  order 
shall  be  the  equivalent  of  the  license  or  consent  of  the  land- 
lord within  the  meaning  of  any  covenant  or  condition  re- 
quiring the  same  and  such  assignment  or  sub-lease  shall  not 
be  a  breach  thereof.     R.S.O.  1927,  c.  190.  s.  22. 


Restriction 
of  effect  of 
license  undei- 
power  con- 
tained in 
lease,  etc. 

Imp.  Act, 
22-2.3  V. 
o.  35,  s.  1. 


LICENSES. 


23.  Where  a  license  to  do  any  act  which,  without  such 
license,  would  create  a  forfeiture,  or  give  a  right  to  re-enter 
under  a  condition  or  power  reserved  in  a  lease,  is  given  to  a 
lessee  or  his  assigns,  every  such  license  shall,  unless  otherwise 


Sec.  26  (1).        LANDLORD  AND  TENANT.         Chap.  219.      2385 

expressed,  extend  only  to  the  permission  actually  given,  or  to 
any  specific  breach  of  any  proviso  or  covenant,  or  to  the  actual 
assignment,  under-lease  or  other  matter  thereby  specifically 
authorized  to  be  done,  but  shall  not  prevent  a  proceeding  for 
any  subsequent  breach  unless  otherwise  specified  in  such 
license,  and  all  rights  under  covenants  and  powers  of  for- 
feiture and  re-entry  in  the  lease  contained  shall  remain  in  full 
force  and  virtue,  and  shall  be  available  as  against  any  subse- 
quent breach  of  covenant  or  condition,  assignment,  under- 
lease, or  other  matter  not  specifically  authorized  or  made  dis- 
punishable by  such  license,  in  the  same  manner  as  if  no  such 
license  had  been  given,  and  the  condition  or  right  of  re-entry 
shall  be  and  remain  in  all  respects  as  if  such  license  had  not 
been  given,  except  in  respect  of  the  particular  matter  author- 
ized to  be  done.     R.S.O.  1927,  c.  190,  s.  23. 

24.  Where  in  a  lease  there  is  a  power  or  condition  of  re-  Restricted 
entry  on  assigning  or  underletting  or  doing  any  other  speci-  of  partku 
fied  act  without  license,  and  a  license  has  been  or  is  given  to '"'®"''®®- 
one  of  several  lessees  or  co-owners  to  assign  or  underlet  his^C^P- ^^^'t- 
share  or  interest,  or  to  do  any  other  act  prohibited  to  be  done  c.  35,  s.  2. 
without  license,  or  has  been  or  is  given  to  a  lessee  or  owner, 

or  any  one  of  several  lessees  or  owners,  to  assign  or  underlet 
part  only  of  the  property,  or  to  do  any  other  such  act  in 
respect  of  part  only  of  such  property,  such  license  shall  not 
operate  to  destroy  or  extinguish  the  right  of  re-entry  in  case 
of  any  breach  of  the  covenant  or  condition  by  the  co-lessee  or 
co-lessees  or  owner  or  owners  of  the  other  shares  or  interest 
in  the  property,  or  by  the  lessee  or  owner  of  the  rest  of  the 
property,  over  or  in  respect  of  such  shares  or  interest  or  remain- 
ing property,  but  such  right  of  re-entry  shall  remain  in  full 
force  over  or  in  respect  of  the  shares  or  interests  or  property 
not  the  subject  of  such  license.     R.S.O.  1927,  c.  190,  s.  24. 

WAIVER  OF  COVENANT. 

25.  Where  an  actual  waiver  of  the  benefit  of  a  covenant  or  Restriction 
condition  in  a  lease,  on  the  part  of  a  lessor  or  his  heirs,  execu-  waf^er^of**^ 
tors,  administrators  or  assigns,  is  proved  to  have  taken  place  °°^®'^^"*- 
in  any  one  particular  instance  such  actual  waiver  shall  not  bej^mp- ^ot, 
assumed  or  deemed  to  extend  to  any  instance  or  any  breach  c!  38,  s.'e. 
of  covenant  or  condition  other  than  that  to  which  such  waiver 
specially  relates,  nor  to  be  a  general  waiver  of  the  benefit  of 

any  such  covenant  or  condition  unless  an  intention  to  that 
effect  appears.     R.S.O.  1927,  c.  190,  s.  25. 

COVENANT  TO  PAY  TAXES. 
r»«         /4\    TT    I  •      •  1  •  •/-       II  •  1     .    •  Covenant  to 

-ao. — (1}    Unless  it  is  otherwise  specmcally  provided  in  a  pay  taxes 
lease  made  after  the  1st  day  of  September,  1897,  a  covenant  elude  taxes 
by  a  lessee  for  payment  of  taxes  shall  not  be  deemed  to  in-  pTOvements" 
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Effect  of  al- 
tering form 
of  covenant. 

Rev.  Stat, 
c.  159. 


elude  an  obligation  to  pay  taxes  assessed  for  local  improve- 
ments. 

(2)  In  the  case  of  a  lease  made  under  The  Short  Forms  of 
Leases  Act  where  the  words  "except  for  local  improvements" 
are  struck  out  or  omitted  from  the  covenant  number  3  in 
Schedule  B  of  that  Act  such  striking  out  or  omission  shall 
be  deemed  to  be  a  specific  provision  otherwise  made  within 
the  meaning  of  subsection  1.     R.S.O.  1927,  c.  190,  s.  26. 

(NoTF-. — As  to  Drainage  Assessment  see  The  Municipal 
Drainage  Act,  Rev.  Stat.  c.  278,  s.  92.) 


Notice  to 
quit  in  case 
of  weekly  or 
monthly 
tenancies. 


LENGTH  OF  NOTICES  TO  QUIT. 

27.  A  week's  notice  to  quit  and  a  month's  notice  to  quit, 
respectively,  ending  with  the  week  or  the  month,  shall  be 
sufficient  notice  to  determine,  respectively,  a  weekly  or 
monthly  tenancy.     R.S.O.  1927,  c.  190,  s.  27. 


TENANTS  TO  NOTIFY  LANDLORDS. 


Penalty  on 
tenant  re- 
ceiving writ 
for  recovery 
of  land  and 


28.  Every  tenant  to  whom  a  writ  in  an  action  for  the 
recovery  of  land  has  been  delivered,  or  to  whose  knowledge 
it  comes,  shall  forthwith  give  notice  thereof  to  his  landlord, 
his* landlord'^  °^  ^^  ^^^  landlord's  bailiff  or  receiver,  and,  if  he  omits  so  to 
do,  he  shall  be  answerable  to  his  landlord  for  all  damages 
sustained  by  him  by  reason  of  the  failure  to  give  such  notice. 
R.S.O.  1927,  c.  190,  s.  28. 


EXEMPTIONS  FROM  DISTRESS. 

Goods  ex-  29. —  (1)  The    goods    and    chattels   exempt    from    seizure 

e5?^ecutio°n\o    Under  execution  shall  not  be  liable  to  seizure  by  distress  by 
from  d'istress  ^  landlord  for  rent,  except  as  hereinafter  provided. 


Monthly 
tenancies. 


(2)  In  the  case  of  a  monthly  tenancy  the  exemption  shall 
only  apply  to  two  months'  arrears  of  rent. 


Selection  of         (3)   The  person  claiming  such   exemption  shall  select  and 
goods''  ^         point  out  the  goods  and  chattels  which  he  claims  to  be  exempt. 
R.S.O.  1927,  c.  190,  s.  29. 


Goods  on  30. — (1)  A    landlord    shall    not   distrain    for   rent   on    the 

property  of  "^  goods  and  chattels  of  any  person  except  the  tenant  or  person 
oxem"pt*°  ^^  ^^^  '^^  liable  for  the  rent,  although  the  same  are  found  on  the 
premises;  but  this  restriction  shall  not  apply  in  favour  of  a 
person  claiming  title  under  an  execution  against  the  tenant, 
or  in  favour  of  a  person  whose  title  is  derived  by  purchase, 
gift,  transfer,  or  assignment  from  the  tenant,  whether  abso- 
lute or  in  trust,  or  by  way  of  mortgage  or  otherwise,  nor  to  the 
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interest  of  the  tenant  in  any  goods  or  chattels  on  the  premises  Exceptions, 
in  the  possession  of  the  tenant  under  a  contract  for  purchase, 
or  by  which  he  may  or  is  to  become  the  owner  thereof  upon 
performance  of  any  condition,  nor  where  goods  or  chattels  have 
been  exchanged  between  tenants  or  persons  by  the  one  bor- 
rowing or  hiring  from  the  other  for  the  purpose  of  defeating 
the  claim  of  or  the  right  of  distress  by  the  landlord,  nor  shall 
the  restriction  apply  where  the  property  is  claimed  by  the 
wife,  husband,  daughter,  son,  daughter-in-law,  or  son-in-law 
of  the  tenant,  or  by  any  other  relative  of  his,  if  such  other 
relative  lives  on  the  premises  as  a  member  of  the  tenant's 
family,  or  by  any  person  whose  title  is  derived  by  purchase, 
gift,  transfer  or  assignment  from  any  relative  to  whom  such 
restriction  does  not  apply. 

(2)  Nothing  in  this  section  shall  exempt  from  distress  goods  Goods  in 
or  chattels  in  a  store  or  shop  managed  or  controlled  by  an  Ig^d  by**" 
agent  or  clerk  for  the  owner  of  such  goods  or  chattels  where  ?ff^^*ji^f^f,i(- 
such  clerk  or  agent  is  also  the  tenant  and  in  default,  and  the 

rent  is  due  in  respect  of  the  store  or  shop  or  premises  rented 
therewith  and  thereto  belonging,  if  such  goods  or  chattels 
would  have  been  liable  to  seizure  but  for  this  Act. 

(3)  Subject  to  the  provisions  of  section  31,   "tenant"  in  "tenant," 
this  section  shall  include  a  sub-tenant  and  the  assigns  of  the  JnThils"^  "' 
tenant  and  any  person  in  actual  occupation  of  the  premises  ^®'^^"^"- 
under  or  with  the  assent  of  the  tenant  during  the  currency  of 

the  lease,  or  while  the  rent  is  due  or  in  arrear,  whether  or  not 
he  has  attorned  to  or  become  the  tenant  of  the  landlord. 
R.S.O.  1927,  c.  190,  s.  30. 

PROTECTION  OF  GOODS  OF  LODGERS  FROM  DISTRESS. 

31. — (1)  If  a  superior  landlord  distrains  or  threatens  to  ueciaration 
distrain  any  goods  or  chattels  of  an  under-tenant,  boarder  or  |j^^ig°.ft''^^.'"' 
lodger  for  arrears  of  rent  due  to  him  by  his  immediate  tenant,  that/imm'edl- 
the  under-tenant,  boarder  or  lodger  may  serve  the  superior  '^^^  tenant 
landlord,  or  the  bailifif  or  other  person  employed  by  him  to  property  in 
levy  the  distress,  with  a  statutory  declaration  made  by  thefnuned.*' 
under-tenant,  boarder  or  lodger  setting  forth  that  the  im- 
mediate tenant  has  no  right  of  property  or  beneficial  interest 
in  such  goods  or  chattels,  and  that  they  are  the  property  or 
in   the  lawful   possession   of  such   under-tenant,   boarder  or 
lodger,  and  also  setting  forth  whether  any  and  what  amount 
by  way  of  rent,  board  or  otherwise  is  due  from  the  under- 
tenant, boarder  or  lodger  to  the  immediate  tenant,  and  to 
such  declaration  shall  be  annexed  a  correct  inventory,  sub- 
scribed by  the  under-tenant,  boarder  or  lodger,  of  the  goods 
and  chattels  mentioned  in  the  declaration,  and  the  under- 
tenant, boarder  or  lodger  may  pay  to  the  superior  landlord, 
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or  to  the  bailiff  or  other  person  employed  by  him,  the  amount 
if  any,  so  due,  or  so  much  thereof  as  is  sufficient  to  discharge 
the  claim  of  the  superior  landlord.  R.S.O.  1927,  c.  190,  s.  31 
(1);  1928,  c.  30.  s.  2. 

Penalty  for  (2)  If  the  superior  landlord,  bailiff  or  other  person,  after 
levy'.^'^^'^  being  served  with  the  declaration  and  inventory,  and  after 
the  under-tenant,  boarder  or  lodger  has  paid  or  tendered  to 
him  the  amount,  if  any,  which,  by  subsection  1,  the  under- 
tenant, boarder  or  lodger  is  authorized  to  pay,  levies  or  pro- 
ceeds with  a  distress  on  the  goods  or  chattels  of  the  under- 
tenant, boarder  or  lodger  the  superior  landlord,  bailiff  or 
other  person  shall  be  guilty  of  an  illegal  distress,  and  the 
under-tenant,  boarder  or  lodger  may  replevy  such  goods  or 
chattels  in  any  court  of  competent  jurisdiction,  and  the 
superior  landlord  shall  also  be  liable  to  an  action,  at  the  suit 
of  the  under-tenant,  boarder  or  lodger,  in  which  the  truth 
of  the  declaration  and  inventory  may  be  inquired  into. 
R.S.O.  1927,  c.  190,  s.  31  (2);  1928,  c.  30,  s.  2. 

Effect  of  (3)  Any  payment  made  by  an  under-tenant,  boarder  or 

under-ten-^^  lodger  pursuant  to  subsection  1  shall  be  a  valid  payment  on 
or  Vodger*^^'   account  of  the  amount  due  from  him  to  the  immediate  tenant. 
R.S.O.  1927,  c.  190,  s.  31  (3);  1928,  c.  30,  s.  2. 

Protection  (4)  In   this  sectiou   "under-tenant"   shall   mean   a  tenant 

of  under-  to  whom  the  premises  or  some  part  of  the  premises  in  respect 
cUstress!^'^'^"^  ^^  which  rent  is  distrained  for  shall  have  been  sub-let  with 
the  consent  of  the  superior  landlord  or  in  default  of  such 
consent  under  the  order  of  the  judge  of  the  county  or  district 
court  as  provided  by  subsection  2  of  section  22.  1928,  c.  30, 
s.  2. 

i5uty  of  ten-      32. — (1)  A   tenant   in   default   for   non-payment   of   rent 
exernption'to  shall  not  be  entitled  to  the  benefit  of  the  e.xemption  provided 

for  by  section  29  unless  he  gives  up  possession  of  the  premises 

forthwith  or  is  ready  and  offers  to  do  so. 


siin-ender 
prern  ises 


To  whom  (2)  The  offer  may  be  made  to  the  landlord  or  to  his  agent, 

render  to"be   and  the  person   authorized  to  seize  and    sell  the  goods   and 

made.  chattels,  or  having  the  custody  of  them  for  the  landlord,  shall 

be  considered  an  agent  of  the  landlord  for  the  purpose  of  the 

offer  and  surrender   to  the  landlord  of  possession.     R.S.O. 

1927,  c.  190,  s.  32. 

Seizure  of  33. — (1)  Where  a  landlord  desires  to  seize  e.xempted  goods 

goods?  he  shall,  after  default  has  been  made  in  the  payment  of  rent 

and  before  or  at  the  time  of  seizure,  serve  the  tenant  with  a 

notice  (F'orm  1). 
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(2)  The  surrender  of  possession  in  pursuance  of  the  notice  Effect  of 
shall  be  a  determination  of  the  tenancy.    R.S.O.  1927,  c.  190,  possession ° 
s.  33. 

34. — (1)  A  tenant  may  set  off  against  the  rent  due  a  debt  Right  of 
due  to  him  by  the  landlord.  ''^^'^ 

(2)  Notice  of  the  claim  of  set-off  (F'orm  2)  may  be  given  Notice 

If  fi,       i-u  •  thereof. 

before  or  after  the  seizure. 

(3)  When  the  notice  is  given  the  landlord  shall  be  entitled  Effect  of 
to  distrain,  or  to  proceed  with  the  distress,  only  for  the  balance 

of  the  rent  after  deducting  any  debt  justly  due  by  him  to 
the  tenant  which  is  mentioned  in  the  notice.  R.S.O.  1927, 
c.  190,  s.  34. 

35. — (1)  Service  of  notices  under  sections  27,  33  and  34  service  of 
shall  be  made  either  personally  or  by  leaving  the  same  with  a  exemptions*^ 
grown-up  person  in  and  apparently  residing  on  the  premises  °'"  ^^'t-^*^- 
occupied  by  the  person  to  be  served. 

(2)   If  the  tenant  cannot  be  found  and  his  place  of  abode  is  Posting  up 
not  known,   or  admission   thereto  cannot  be  obtained,   theueuol'" 
posting  up  of  the  notice  on  some  conspicuous  part  of  the''®'^'"'^' 
premises  shall  be  good  service.    R.S.O.  1927,  c.  190,  s.  35. 

36.  No  proceeding  under  sections  32  to  35  shall  be  rendered  Formal  de- 
invalid  by  any  defect  in  form.    R.S.O.  1927,  c.  190,  s.  36.      invalidate. 

37. — (1)   In  case  of  an  assignment  for  the  general  benefit  Lien  of    . 
of  creditors,  or  an  order  being  made  for  the  winding  up  of  an  bankruptcy, 
incorporated  company,  or  where  a  receiving  order  in  bank-®''^' 
ruptcy  or  authorized  assignment  has  been  made  by  or  against 
a  tenant,  the  preferential  lien  of  the  landlord  for  rent  shall  be 
restricted  to  the  arrears  of  rent  due  during  the  period  of  three 
months  next  preceding,  and  for  three  months  following  the 
execution  of  the  assignment,  and  from  thence  so  long  as  the 
assignee  retains  possession '  of  the  premises,  but  any  payment 
to  be  made  to  the  landlord  in  respect  of  accelerated  rent  shall 
be  credited   against   the   amount   payable   by   the  assignee, 
liquidator  or  trustee  for  the  period  of  his  occupation. 

(2)  Notwithstanding  any  provision,  stipulation  or  agree- Rights  of 
ment  in  any  lease  or  agreement  or  the  legal  effect  thereof,  ^*"''^'^^®" 
in  case  of  an  assignment  for  the  general  benefit  of  creditors, 
or  an  order  being  made  for  the  winding  up  of  an  incorporated 
company,  or  where  a  receiving  order  in  bankruptcy  or  author- 
ized assignment  has  been  made  by  or  against  a  tenant,  the 
assignee,  liquidator  or  trustee  may  at  any  time  within  three 
months  thereafter  for  the  purposes  of  the  trust  estate  and 
before  he  has  given  notice  of  intention  to  surrender  posses- 
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sion  or  disclaim,  by  notice  in  writing  elect  to  retain  the  leased 
premises  for  the  whole  or  any  portion  of  the  unexpired  term 
and  any  renewal  thereof,  upon  the  terms  of  the  lease  and 
subject  to  the  payment  of  the  rent  as  provided  by  such  lease 
or  agreement,  and  he  may  upon  payment  to  the  landlord  of 
all  arrears  of  rent,  assign  the  lease  with  rights  of  renewal, 
if  any,  to  any  person  who  will  covenant  to  observe  and  per- 
form its  terms  and  agree  to  conduct  upon  the  demised  premises 
a  trade  or  business  which  is  not  reasonably  of  a  more  objection- 
able or  hazardous  nature  than  that  which  was  thereon  con- 
ducted by  the  debtor,  and  who  shall  on  application  of  the 
assignee,  liquidator  or  trustee,  be  approved  by  a  judge  of  the 
Supreme  Court  as  a  person  fit  and  proper  to  be  put  in  pos- 
session of  the  leased  premises.    R.S.O.  1927,  c.  190,  s.  37. 


Election  to 
surrender. 


38. — (1)  The  assignee,  liquidator  or  trustee  shall  have  the 
further  right  at  any  time  before  so  electing  by  notice  in 
writing  to  the  landlord,  to  surrender  possession  or  disclaim  any 
such  lease,  and  his  entry  into  possession  of  the  leased  premises 
and  their  occupation  by  him,  while  required  for  the  purposes 
of  the  trust  estate,  shall  not  be  deemed  to  be  evidence  of  an 
intention  on  his  part  to  elect  to  retain  possession  pursuant 
to  the  provisions  of  section  37. 


Rights  of 

sub-tenants. 


(2)  Where  the  assignor,  or  person  or  firm  against  whom  a 
receiving  order  has  been  made  In  bankruptcy,  or  a  winding 
up  order  has  been  made,  being  a  lessee,  has,  before  the  making 
of  the  assignment  or  such  order  demised  by  way  of  under- 
lease, approved  or  consented  to  In  writing  by  the  landlord, 
any  premises  and  the  assignee,  liquidator  or  trustee  sur- 
renders, disclaims  or  elects  to  assign  the  lease  the  under-lessee 
shall,  If  he  so  elects  In  writing  within  three  months  of  such 
assignment  or  order,  stand  in  the  same  position  with  the  land- 
lord as  though  he  were  a  direct  lessee  from  the  landlord  but 
subject,  except  as  to  rental  payable,  to  the  same  liabilities  and 
obligations  as  the  assignor,  bankrupt  or  insolvent  company 
was  subject  to  under  the  lease  at  the  date  of  the  assignment  or 
order,  but  the  under-lessee  shall  in  such  event  be  required  to 
covenant  to  pay  to  the  landlord  a  rental  not  less  than  that 
payable  by  the  under-lessee  to  the  debtor,  and  If  such  last 
mentioned  rental  was  greater  than  that  payable  by  the  debtor 
to  the  said  landlord  the  under-lessee  shall  be  required  to 
covenant  to  pay  to  the  landlord  the  like  greater  rental. 


Settlement 
of  disputes. 


(3)  In  the  event  of  any  dispute  arising  under  this  section 
or  section  37  such  dispute  shall  be  disposed  of  upon  a  summary 
application  by  a  judge  of  the  Supreme  Court  of  Ontario. 
R.S.O.  1927,  c.  190,  s.  38. 
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DISTRESS. 

39.  Every  person  may  have  the  Hke  remedy  by  distress,  Distress  for 
and  by  impounding  and  selling  the  property  distrained  in  cases  Taeoi^n,' 
of  rents  seek,  as  in  case  of  rent  reserved  upon  lease.    R.S.O.  ^-  ^^'  ^'  ^^ 
1927,  c.  190,  s.  39. 

4-0.  A  person  having  any  rent  due  and  in  arrear,  upon  any  Distress  for 
lease  for  life  or  lives  or  for  years,  or  at  will,  ended  or  deter- feases  deter- 
mined, may  distrain  for  such  arrears,  after  the  determination '"^"®'*" 
of  the  lease,  in  the  same  manner  as  he  might  have  done  if  the?^^^'^®:^"",/^ 
lease  had  not  been  ended  or  determined,  if  such  distress  is  Sv'y'^®'!^^^'^ 
made  within  six  months  after  the  determination  of  the  lease,  and  7. 
and  during  the  continuance  of  the  landlord's  title  or  interest,  Limitation 
and   during   the   possession    of   the    tenant   from   whom    the  distress. 
arrears  became  due.    R.S.O.  1927,  c.  190,  s.  40. 

Right  of  per- 
il. A  person  entitled  to  any  rent  or  land  for  the  life  of  sons  entitled 

another  may  recover  by  action  or  distress  the  rent  due  and  ing  life  of 

owing  at  the  time  of  the  death  of  the  person  for  whose  life  recover  same 

such   rent  or  land  depended  as  he  might  have  done  if  the  Ig^^Heli^.^*^' 

person  by  whose  death  the  estate  in  such  rent  or  land  deter-  ^^4  ^'  °"  '^^' 

mined  had  continued  in  life.    R.S.O.  1927,  c.  190,  s.  41. 

'  Distress  to 

be  reason- 
able. 

42.  Distress  shall  be  reasonable.   R.S.O.  1927,  c.  190,  s.  42.  -{fi^^ft.  of 

Marl  bridge), 
c.  4,  part; 
St.  of  un- 
PROPERTY  LIABLE  TO  DISTRESS.  cert,  date, 

(Imp.  Rev. 
St.,   1870, 
p.  126). 

43.  A   person   having  rent  due  and   in   arrear  upon   any 

,        .         ,  '^  .  ,  1  Right  to 

demise,  lease,  or  contract  may  seize  and  secure  any  sheaves  distrain 
or  cocks  of  grain,  or  grain  loose,  or  in  the  straw,  or  hay,  ^'^^'^' 
lying  or  being  in   any  barn   or  granary  or  otherwise   upon  |e^;  *  c!^5, 
any  part  of  the  land  charged  with  such  rent,  and  may  lock*^-  ^• 
up  or  detain  the  same,  in  the  place  where  the  same  is  found, 
for  or  in  the  nature  of  a  distress  until  the  same  is  replevied, 
and,  in  default  of  the  same  being  replevied,   may  sell   the 
same  after  appraisement  thereof  to  be  made;  but  such  grain  saving 
or  hay  so  distrained   shall   not  be   removed   by   the   person 
distraining,  to  the  damage  of  the  owner  thereof  out  of  the 
place  where  the  same  is  found  and  seized,  but  shall  be  kept 
there,  as  impounded,  until  it  is  replevied  or  sold  in  default 
of  replevying.    R.S.O.  1927,  c.  190,  s.  43. 

44. — (1)  A  landlord  may  take  and  seize,  as  a  distress  for  Right  to  dis- 
arrears  of  rent,  any  cattle  or  live  stock  of  his  tenant  feeding  or^iTve^s"ock. 
or  pasturing  upon  any  highway,  or  on  any  way  belonging  to 
the  demised  premises  or  any  part  thereof. 
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Right  to  dis- 
train stand- 
ing crops. 


Di.spo.sal 
thereof. 

11  Geo.  I 

c.  19,  s.  8 


Tenant's 
right  to 
notice  of 
place  of 
keeping. 


(2)  Subject  to  the  provisions  of  subsection  4,  a  landlord 
may  take  and  seize  standing  crops  as  a  distress  for  arrears 
of  rent,  and  may  cut,  gather,  make,  cure,  carry  and  lay  up 
the  same,  when  ripe,  in  the  barns  or  other  proper  place  on 
the  demised  premises,  and  if  there  is  no  barn  or  proper  place 
on  the  demised  premises  then  in  any  other  barn  or  proper 
place  which  the  landlord  hires  or  otherwise  procures  for 
that  purpose  as  near  as  may  be  to  the  premises,  and  may  in 
convenient  time  appraise,  sell  or  otherwise  dispose  of  the 
same  towards  satisfaction  for  the  rent  for  which  such  distress 
is  made,  and  of  the  charges  of  such  distress,  appraisement 
and  .sale  in  the  same  manner  as  other  goods  and  chattels 
may  be  seized,  distrained  and  disposed  of,  and  the  appraise- 
ment thereof  shall  be  taken  when  cut,  gathered,  cured  and 
made  and  not  before. 

(3)  Notice  of  the  place  where  the  goods  and  chattels  so 
distrained  are  lodged  or  deposited  shall,  within  one  week 
after  the  lodging  or  depositing  thereof,  be  given  to  the  tenant 
or  left  at  his  last  place  of  abode. 


Satisfying 
distress  of 
standing 
crops. 

11  Geo.  II, 
c.  19,  s.  9. 


(4)  If,  after  a  distress  of  standing  crops  so  taken  for  arrears 
of  rent,  and  at  any  time  before  the  same  are  ripe  and  cut, 
cured  or  gathered,  the  tenant  pays  to  the  landlord  for  whom 
the  distress  is  taken  the  whole  rent  then  in  arrear,  with  the 
full  costs  and  charges  of  making  such  distress  and  occasioned 
thereby,  then,  upon  such  payment  or  lawful  tender  thereof, 
the  same  and  every  part  thereof  shall  cease,  and  the  standing 
crops  so  distrained  shall  be  delivered  up  to  the  tenant. 


Sale  of 

standing 

crops. 


(5)  Where  standing  crops  are  distrained  for  rent  ihey 
may,  at  the  option  of  the  landlord,  be  advertised  and  sold  in 
the  same  manner  as  other  goods,  and  it  shall  not  be  necessary 
for  the  landlord  to  reap,  thresh,  gather  or  otherwise  market 
the  same. 


Liability  of 
purchaser  of 
standing 
crops. 


Conditional 
exemption 
of  certain 
beasts. 
Stat,  of 
uncertain 
date.     Imp. 
Rev.  St. 
1870,  p.  ]2f5. 


(6)  Any  person  purchasing  standing  crops  at  such  sale 
shall  be  liable  for  the  rent  of  the  land  upon  which  the  same 
are  standing  at  the  time  of  the  sale,  and  until  the  same  are 
removed,  unless  the  rent  has  been  paid  or  has  been  collected 
by  the  landlord,  or  has  been  otherwise  satisfied,  and  the  rent 
shall,  as  nearly  as  may  be,  be  the  same  as  that  which  the 
tenant  whose  goods  were  sold  was  to  pay,  having  regard  to 
the  quantity  of  land,  and  to  the  time  during  which  the  pur- 
chaser occupies  it.    R.S.O.  1927,  c.  190,  s.  44. 

45.  Beasts  that  gain  the  land  and  sheep  shall  not  be 
distrained  if  there  are  other  chattels  sufficient  to  satisfy  the 
demand.    R.S.O.  1927,  c.  190,  s.  45. 
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WHERE  DISTRESS  MAY  BE  TAKEN. 

46.  Save  as  herein  otherwise  provided,  goods  or  chattels  c'l^itteis  nut 

,  .    ,  ,  .  f     1         1-  1  .         to  lie  dis- 

which  are  not  at  the  time  oi  the  distress  upon  the  premises  trained  off 
in  respect  of  which  the  rent  distrained  for  is  due  shall  not  be  j^.,*',  j'Jj^'^i'jY^ 
distrained  for  rent.    R.S.O.  1927,  c.  190,  s.  46.  i^'';,  ^s^'"'' , r 

bridge),  c  1.5. 
FRAUDULENT  REMOVAL. 

47.— (1)  Where    any    tenant,    for    life    or    lives,    term    of  i-andiqrds 
years,   at  will,   sufferance,   or  otherwise,   of  any   messuages,  tram  goods 
lands,    tenements,    or    hereditaments,    upon    the    demise    or  [.^nfed  off  "^ 
holding  whereof  any  rent  is  reserved,  due,  or  made  payable,  *^^°  premises. 
fraudulently  or  clandestinely  conveys  away,  or  carries  off  or 
from   such   premises   his  goods  or   chattels   to   prevent   the 
landlord   from  distraining  the  same  for  arrears  of  rent   so 
reserved,  due,  or  made  payable  the  landlord  or  any  person  by  n  t'-eo.  ir, 
him  for  that  purpose  lawfully  empowered,  may,  within  thirty 
days  next  ensuing  such  conveying  away  or  carrying  off,  take 
and  seize  such  goods  and  chattels  wherever  the  same  are 
found,  as  a  distress  for  such  arrears  of  rent,  and  the  same  sell 
or  otherwise  dispose  of  in  such  manner  as  if  such  goods  and 
chattels  had  actually  been  distrained  by  the  landlord  upon 
such  premises  for  such  arrears  of  rent. 

(2)  No  landlord  or  other  person  entitled  to  such  arrears  Exception. 
of  rent  shall  take  or  seize,  as  a  distress  for  the  same,  any 
such  goods  or  chattels  which  have  been  sold  in  good  faith 
and  for  a  valuable  consideration,  before  such  seizure  made,  ,,  ^, 

'11  Geo.  II, 

to  any  person  not  privy  to  such  fraud.    R.S.O.  1927,  c.  190,  c.  19,  «.  2. 
s.  47. 

48.  Where  any  goods  or  chattels  fraudulently  or  clandes-  Right  <>f 
tinely  conveyed  or  carried  away  by  any  tenant,  his  servant,  [©"break 
or  agent,  or  other  person  aiding  or  assisting  therein  are  or  ^p^^JJ.J"^^'^^^^ 
are  believed  to  be  in  any  house,  barn,  stable,  outhouse,  yard,  fraudulently 
close  or  place,  locked  up,  fastened,  or  otherwise  secured  so 
as  to  prevent  them  from  being  taken  and  seized  as  a  distress 
for  arrears  of  rent,  the  landlord  or  his  agent  may  take  and 
seize,  as  a  distress  for  rent,  such  goods  and  chattels,  first  11  c.eo.  11, 
calling  to  his  assistance  a  constable  or  peace  officer  who  is*^"  ^''^' ^'  ^' 
hereby  required  to  aid  and  assist  therein,  and,  in  case  of  a 
dwelling-house,  oath  being  also  first   made  of  a  reasonable 
ground  to  believe  that  such  goods  or  chattels  are  therein,  and, 
in  the  daytime,  break  open  and  enter  into  such  house,  barn, 
stable,  outhouse,  yard,  close  or  place  and  take  and  seize  such 
goods  and  chattels  for  the  arrears  of  rent  as  he  might  have 
done  if  they  were  in  an  open  field  or  place  upon  the  premises 
from  which  they  were  so  conveyed  or  carried  away.     R.S.O. 
1927,  c.  190,  s.  48. 
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Penalty  for 
fraudulently 
removing,  or 
assisting  to 
remove, 
goods. 

11  Geo.  II, 
c.  19,  s.  3. 


Beasts  dis- 
trained not 
to  be  driven 
out  of  the 
municipality. 
3  Edw.  I 
(St.  of  West- 
minster 
Prim.),  c.  16, 
and  1  P.  & 
M.,  c.  12, 
s.  1,  part. 


49.  If  a  tenant  so  fraudulently  removes,  conveys  away  or 
carries  off  his  goods  or  chattels,  or  if  any  person  wilfully 
and  knowingly  aids  or  assists  him  in  so  doing,  or  in  concealing 
the  same,  every  person  so  offending  shall  forfeit  and  pay  to  the 
landlord  double  the  value  of  such  goods,  to  be  recovered  by 
action  in  any  court  of  competent  jurisdiction.  R.S.O.  1927, 
c.  190,  s.  49. 

IMPOUNDING  DISTRESS. 

50. — (1)  Beasts  or  cattle  distrained  shall  not  be  removed 
or  driven  out  of  the  city,  town,  village  or  township  in  which 
they  are  distrained,  except  to  a  fitting  pound  or  enclosure 
within  the  same  county  or  district  not  more  than  three  miles 
distant  from  the  place  where  the  distress  is  taken. 


iT^&m'."^'       ^^2)  ^o  cattle,   or  other  goods  or  chattels,  distrained   or 
%ri'  ^'  ''      taken  by  way  of  distress  for  any  cause  at  one  time  shall  be 
impounded  in  several  places. 


Penalty. 


Where  goods 
may  be 
impounded. 


11  Geo.  II, 
c.  19,  s.  10. 


(3)  Every  person  offending  against  this  section  shall  for- 
feit to  the  person  aggrieved  $20  in  addition  to  the  damages 
sustained  by  him. 

(4)  Any  person  lawfully  taking  any  distress  for  any  kind 
of  rent  may  impound,  or  otherwise  secure  the  distress  so 
made,  in  such  place  or  on  such  part  of  the  premises  chargeable 
with  the  rent  as  is  most  fit  and  convenient  for  that  purpose, 
and  may  appraise,  sell  and  dispose  of  the  same  upon  the 
premises,  and  it  shall  be  lawful  for  any  person  to  come  and 
go  to  and  from  such  place  or  part  of  the  premises  where 
any  distress  for  rent  is  so  impounded  and  secured  to  view, 
appraise  and  buy,  and  to  carry  off  or  remove  the  same  on 
account  of  the  purchaser  thereof.    R.S.O.  1927,  c.  190,  s.  50. 


POUND,  BREACH,  OR  RESCUE. 


Pound 
breach  or 
rescue,  dam- 
ages for. 

2  W.  &  M. 

Sess.  1 ,  c.  5, 
s.  3. 


51.  Upon  any  pound  breach  or  rescue  of  goods  or  chattels 
distrained  for  rent  the  person  offending,  or  the  owner  of  the 
goods  distrained,  in  case  the  same  are  afterwards  found  to 
have  come  to  his  use  or  possession,  shall  forfeit  to  the  person 
aggrieved  $20  in  addition  to  the  damages  sustained  by  him. 
R.S.O.  1927,  c.  190,  s.  51. 


SALE  OF  GOODS  DISTRAINED. 


Sale  of  ^2.  Where  any  goods  or  chattels  are  distrained  for  any 

when^lt'nuiy  '^^"^  reserved  and  due  upon  any  demise,  lease  or  contract, 

be  made.  and  the  tenant  or  owner  of  them  does  not,  within  five  days 

(See  2  w.  <&  next  after  such  distress  taken  and  notice  thereof,  with  the 

c.  ■5,\«ri.)  cause  of  such   taking,   left  at   the  dwelling  house  or  other 
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most  conspicuous  place  on  the  premises  charged  with  the 
rent  distrained  for,  replevy  the  same,  then,  after  such  distress 
and  notice  and  the  expiration  of  such  five  days,  the  person 
distraining  shall  cause  the  goods  and  chattels  so  distrained 
to  be  appraised  by  two  appraisers,  who  shall  first  be  sworn 
to  appraise  the  same  truly,  according  to  the  best  of  their 
understandings,  a  memorandum  of  which  oath  is  to  be 
indorsed  on  the  inventory,  and  after  such  appraisement  the  mentf  ^'^ 
person  so  distraining  may  lawfully  sell  the  goods  and  chattels 
so  distrained  for  the  best  price  which  can  be  got  for  the  same 
towards  satisfaction  of  the  rent  for  which  the  same  were 
distrained  and  of  the  charges  of  such  distress,  appraisement 
and  sale,  and  shall  hold  the  overplus,  if  any,  for  the  owner's 
use  and  pay  the  same  over  to  him  on  demand.  R.S.O.  1927, 
c.  190,  s.  52. 

WRONGFUL  OR  IRREGULAR  DISTRESS. 

53.  Where  any  distress  is  made  for  any  kind  of  rent  justly  ir'^eguia^'- 
due,  and  any  irregularity  or  unlawful  act  shall  afterwards  make  dis- 
be  done  by  the  person  distraining,  or  by  his  agent,  or  if  there  ab  fnUio. 
has  been  an  omission  to  make  the  appraisement  under  oath,  n  Geo.  ii, 
the  distress  itself  shall  not  be  therefore  deemed  to  be  unlawful,  °-  ^^-  ^-  ^^* 
nor  the  person  making  it  be  deemed  a  trespasser  ab  initio, 
but  the  person  aggrieved  by  such  unlawful  act  or  irregularity 
may  recover  by  action  full  satisfaction  for  the  special  damage 
sustained  thereby.    R.S.O.  1927,  c.  190,  s.  53. 

Wrongful 

54. — (1)  A   distrainor   who    takes   an    excessive   distress,  distress. 

52  Hen.  Ill 

or  takes  a  distress  wrongfully,  shall  be  liable  in  damages  toe.  4,  in  part'; 
the  owner  of  the  goods  or  chattels  distrained.  i.'^c.  le!' 

(2)  Where  a  distress  and  sale  are  made  for  rent  pretended  where  no 
to  be  in  arrear  and  due  when,  in  truth,  no  rent  is  in  arrear"^  ^ 
or  due  to  the  person  distraining,  or  to  the  person  in  whose 
name  or  right  such  distress  is  taken,  the  owner  of  the  goods 
or  chattels  distrained  and  sold,  his  executors,  or  administrators  2  w.  &  m. 
shall  be  entitled,  by  action  to  be  brought  against  the  person  ^®^^-  ^'  ^-  ^• 
so  distraining,   to   recover  full  satisfaction   for   the  damage 
sustained  by  the  distress  and  sale.    R.S.O.  1927,  c.  190,  s.  54. 

GOODS  TAKEN  IN  EXECUTION  NOT  TO  BE  REMOVED  WITHOUT 
PAYMENT  OF  RENT. 

55. — (1)  Goods  or  chattels  lying  or  being  in  or  upon  aoods  taken 
any  land  leased  for  life  or  lives,  or  term  of  years,  at  will,  or  ^^  Ho^be'*^" 
otherwise  shall  not  be  liable  to  be  taken  by  virtue  of  anv'"®"!^^®^^*^'" 

-'  •'  rent  paid. 

execution  issued  out  of  the  Supreme  Court  or  out  of  a  county 
or  district  court  on  any  pretence  whatsoever,  unless  the  party 
at  whose  suit  the  execution  is  sued  out  before  the  removal 
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s  Anne.  c.  is^of  such  goods  Or  chattels  from  the  premises  by  virtue  of  such 
execution  pays  to  the  landlord  or  his  bailiff  all  money  due 
for  rent  of  the  premises  at  the  time  of  the  taking  of  such 
goods  or  chattels  by  virtue  of  such  execution  if  the  arrears  of 
rent  do  not  amount  to  more  than  one  year's  rent. 


(or  c.  14  in 
Ruffhead's 
Ed.),  s.  1. 


When  (2)   If  such   arrears  exceed   one  year's  rent   the   party   at 

exec^ution  i  •  i  •  •  i  •  i        i         i 

may  be  pro-  whose  suit  such  execution  IS  sued  out,  on  paymg  the  land- 
wi       j^^^  ^^  j^jg  bailiff  one  year's  rent,  may  proceed  to  execute  his 
judgment. 

What  to  he  (3)  The  sheriff  or  other  officer  shall  levy  and  pay  to  the 
execution  execution  creditor  as  well  the  money  so  paid  for  rent  as  the 
creditor.         gxecution  money.    R.S.O.  1927,  c.  190,  s.  55. 

(Note. — As  to  executions  out  of  Division   Courts,  see  The 
Division  Courts  Act,  Rev.  Stat.  c.  107 ,  s.  209.) 


CROPS  SEIZED  UNDER  EXECUTION. 


Liability  of 
growing 
crops  seized 
and  sold 
under  execu- 
tion for  ac- 
cruing rent. 


Imp.  Act, 
14-15  v., 
c.  25,  s.  2. 


56.  Where  all  or  any  part  of  the  standing  crops  of  the 
tenant  of  any  land  is  seized  and  sold  by  any  sheriff  or  other 
officer  by  virtue  of  any  writ  of  execution  such  crops,  so  long 
as  the  same  remain  on  the  land  in  default  of  sufficient  distress 
of  the  goods  and  chattels  of  the  tenant,  shall  be  liable  for 
the  rent  which  may  accrue  and  become  due  to  the  landlord 
after  any  such  seizure  and  sale,  and  to  the  remedies  by  distress 
for  recovery  of  such  rent,  and  that  notwithstanding  any 
bargain  and  sale  or  assignment  which  may  have  been  made 
or  executed  of  such  crops  by  anv  such  sheriff  or  other  officer. 
R.S.O.  1927,  c.  190,  s.  56. 


LIABILITY  OF  TENANTS  OVERHOLDING. 


Penalty  o 
double  va 
tor  over- 
holding. 


1  Ceo.  II, 

e.  2S,  s.   1, 


57.  Where  a  tenant  for  any  term  for  life,  lives  or  years, 
or  other  person  who  comes  into  possession  of  any  land,  by, 
from,  or  under,  or  by  collusion  with  such  tenant,  wilfully 
holds  over  such  land  or  any  part  thereof  after  the  deter- 
mination of  such  term,  and  after  notice  in  writing  given  for 
delivering  the  possession  thereof  by  his  landlord  or  the  person 
to  whom  the  remainder  or  reversion  of  such  land  belongs 
or  his  agent  thereunto  lawfully  authorized,  such  tenant  or 
other  person  so  holding  over  shall,  for  and  during  the  time 
he  so  holds  over  or  keeps  the  person  entitled  out  of  possession, 
pay  to  such  person  or  his  assigns  at  the  rate  of  double  the 
yearly  value  of  the  land  so  detained  for  so  long  as  the  same 
is  detained,  to  be  recovered  by  action  in  any  court  of  com- 
petent jurisdiction,  against  the  recovering  of  which  penalty 
there  shall  be  no  relief.    R.S.O.  1927,  c.  190,  s.  57. 
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58.  Where  a  tenant  gives  notice  of  his  intention  to  quit  I'eritiity  of 
the  premises  by  him  holden  at  a  time  mentioned  in  such  for  overhoid- 
notice,  and  does  not  accordingly  deUver  up  the  possession  tenant^gives 
thereof  at  the  time  mentioned  in  such  notice  the  tenant  shall  quiJ,''°  *° 
from  thenceforward  pay  to  the  landlord  double  the  rent  or 

sum  which  he  should  otherwise  have  paid,  to  be  levied,  sued 

for,  and  recovered  at  the  same  times  and  in  the  same  manner  ^^^  ^,^^^  jj 

as  the  single  rent  or  sum  before  the  giving  such  notice  could  c.  i9,  s.  is. 

be  levied,  sued  for,  or  recovered,  and  such  double  rent  or 

sum  shall  continue  to  be  paid  while  such  tenant  continues  in 

possession.    R.S.O.  1927,  c.  190,  s.  58. 

EXECUTORS  OR  ADMINISTRATORS. 

59.  The  executors  or  administrators  of  a  landlord   may  Right  of 
distrain  for  the  arrears  of  rent  due  to  such  landlord  in  his  representa- 
lifetime,  and  may  sue  for  the  same  in  like  manner  as  such  frafn  for 
landlord    might   have   done   if   living,   and   the   powers   and  arrears. 
provisions  contained   in   this  Act  relating  to  distresses  for 

rent  shall  be  applicable  to  the  distresses  so  made.  R.S.O. 
1927,  c.  190,  s.  59. 

ATTORNMENT. 

60.  Every  attornment  of  a  tenant  of  any  land  to  a  stranger  NuUity  of 
claiming  title  to  the  estate  of  his  landlord  shall  be  absolutely  to  .stranger. 
null  and  void,  and  the  possession  of  his  landlord  shall  not 

be  deemed  to  be  changed,  altered  or  affected  by  any  such 
attornment;  but  nothing  herein  shall  vacate  or  afTect  any  ii  Geo.  ii. 

•  G     19    s     11. 

attornment  made  pursuant  to  and  in  consequence  of  a  judg- 
ment or  order  of  a  court,  or  made  with  the  privity  and  consent 
of  the  landlord,  or  to  any  mortgagee  after  the  mortgage 
has  become  forfeited.    R.S.O.  1927,  c.  190,  s.  60. 

HI. — (I)  FLvery  grant  or  conveyance  of  any   rent  or  of 'Yt°'"""\®"\\ 
the  reversion  or  remainder  of  any  land  shall  be  good  and  what  oases 
effectual  without  any  attornment  of  the  tenant  of  the  landsary. 
out  of  which  such  rent  issues,  or  of  the  particular  tenant  4-5  Anne, 

,  .       ,  ,  .  .     J       c.  .3  (or  c.  16, 

upon  whose  particular  estate  any  such  reversion  or  remainder  in  Ruffhead'^ 

,        .  J  J.  Ed.),  s.  9. 

IS  expectant  or  dependmg. 

(2)  A  tenant  shall  not  be  prejudiced  or  damaged  by  the  to*'be"*  "*''^ 
payment  of  rent  to  any  grantor  or  by  breach  of  any  condition  prejudiced. 
for  non-payment  of  rent  before  notice  to  him  of  such  grant  c"^  (or"f;; 
by  the  grantee.    R.S.O.  1927,  c.  190,  s.  Ol.  hlkd"«^'C 

a.  10. 
RENEWALS — CHIEF  LEASE  MAY  BE  RENEWED  WITHOUT 

SURRENDER  OF  UNDER-LEASE.  mayVel^e^^ 

newed  with- 

62.— (1)  Where  a  lease  is  duly  surrendered  in  order  to  °J'i*n|"j[7i\"ht 
be  renewed,  and  a  new  lease  is  made  and  executed  by  th&""^^'''*®^'j®'*- 
chief  landlord,  the  new  lease  shall,  without  a  surrender  oic.  28,  s.  6.' 
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Rights  and 
remedies  of 
parties 
thereunder. 


all  or  any  of  the  under-leases,  be  as  good  and  valid  as  if  all 
the  under-leases  derived  thereout  had  been  likewise  sur- 
rendered at  or  before  the  time  of  taking  of  such  new  lease. 

(2)  Every  person  in  whom  any  estate  for  life,  or  lives,  or 
for  years,  is  from  time  to  time  vested  by  virtue  of  such  new 
lease  shall  be  entitled  to  the  rents,  covenants  and  duties, 
and  have  like  remedy  for  recovery  thereof,  and  the  under- 
lessees  shall  hold  and  enjoy  the  land  in  the  respective  under- 
leases comprised  as  if  the  original  lease  had  been  kept  on 
foot  and  continued,  and  the  chief  landlord  shall  have  and 
be  entitled  to  such  and  the  same  remedy  by  distress  or  entry 
in  and  upon  the  land  comprised  in  any  such  under-lease  foi 
the  rents  and  duties  reserved  by  such  new  lease,  so  far  as  the 
same  do  not  exceed  the  rents  and  duties  reserved  in  the 
lease  out  of  which  such  under-lease  was  derived,  as  he  would 
have  had  if  such  former  lease  had  been  still  continued  or 
as  he  would  have  had  if  the  rcvspective  under-leases  had  been 
renewed  under  such  new  principal  lease.  R.S.O.  1927,  c.  190, 
s.  62. 

RENEWAL  OF  LEASE  BY  ABSENTEES. 


Who  may  63. — (1)  Where   any   person   who,    in    pursuance   of  any 

behalf  of        Covenant   or   agreement   in   writing,   if  within   Ontario   and 

of  Ontario.*    amenable  to  the  process  of  the  Supreme  Court,  might  be 

Imp  Act  11  compelled  to  execute  any  lease  by  way  of  renewal,  is  not 

?w'  /v'/"'*^^^^^'^  Ontario,  or  is  not  amenable  to  the  process  of  the  Court, 

65,  .s.  18.        the  Court,  upon  the  motion  of  any  person  entitled  to  such 

renewal,  whether  such  person  is  or  is  not  under  any  disability, 

may  direct  such  person  as  the  Court  thinks  proper  to  appoint 

for  that  purpose  to  accept  a  surrender  of  the  subsisting  lease, 

and  to  make  and  execute  a  new  lease  in  the  name  of  the  person 

who  ought  to  have  renewed  the  same. 

Validity  of         (2)  A  new  lease  executed  by  the  person  so  appointed  shall 

such  new  ,  ,.  ,  -r      ,  •  ,  *i 

lease.  be  as  valid  as  it  the  person  in  whose  name  the  same  was 

made  was  alive  and  not  under  any  disability  and  had  him- 
self executed  it. 


Discretion 
of  court 
to  direct 
action  to  be 
brought. 


(3)  In  every  such  case  it  shall  be  in  the  discretion  of  the 
Court  to  direct  an  action  to  be  brought  to  establish  the  right 
of  the  person  seeking  the  renewal,  and  not  to  make  the  order 
for  such  new  lease  unless  by  the  judgment  to  be  made  in 
such  action,  or  until  after  it  shall  have  been  entered. 


Conditions.  (4)  A  renewed  lease  shall  not  be  executed  by  virtue  of 
Imp.  Act,  11  this  section  in  pursuance  of  any  covenant  or  agreement  unless 
?w'.  IV,  ^""^  the  sum  or  sums  of  money,  if  any,  which  ought  to  be  paid 
0.  65,  s.  20.  Qj^  gy^j^  renewal  and  the  things,  if  any,  which  ought  to  be 
performed  in  pursuance  of  such  covenant  or  agreement  by 
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the  tenant  be  first  paid  and  performed,  and  counterparts 
of  every  such  renewed  lease  shall  be  duly  executed  by  the 
tenant. 

(5)  All  sums  of  money  which  are  had,  received  or  paid  for,  Premium.s. 
or  on  account  of,  the  renewal  of  any  lease  by  any  person  paid. 

out  of  Ontario  or  not  amenable  to  the  process  of  the  Supreme  imp.  Act,  ii 
Court,  after  a  deduction  of  all  necessary  incidental  charges  ^^-  jy'  ^"^ 
and  expenses,  shall  be  paid  to  such  person  or  in  such  manner  °-  ^^-  ^-  ^i- 
or  into  the  Supreme  Court  to  such  account,  and  be  applied 
and  disposed  of  as  the  Court  shall  direct. 

(6)  The  Court  may  order  the  costs  and  expenses  of  and  Costs. 
relating  to  the  applications,  orders,  directions,  conveyances  imp.  Act,  ii 
and  transfers,  or  any  of  them,  to  be  paid  and  raised  out  of  or  ^^'  {y',  ^"*^' 
from  the  land,  or  the  rents  in  respect  of  which  the  same  are  °-  ^^-  ^-  '^^• 
respectively  made,  in  such  manner  as  the  Court  shall  deem 

proper.     R.S.O.  1927,  c.  190,  s.  63. 

PART  II. 

DISPUTES  AS  TO  RIGHT  TO  DISTRAIN. 

64.  In  this  Part,  tio^n''^''^*''' 

"Judge"  shall  mean  judge  of  the  county  or  district  court  "Judge." 
of  the  county  or  district  in  which  a  distress  to  which 
this  Part  applies  is  made.  R.S.O.  1927,  c.  190,  s.  64. 

65. — (1)  Where  goods  or  chattels  are  distrained  by  a  Disputes  as 
landlord  for  arrears  of  rent,  and  the  tenant  disputes  the  right  dVtrain.  ° 
of  the  landlord  to  distrain  in  respect  of  the  whole  or  any  part 
of  the  goods  or  chattels,  or  disputes  the  amount  claimed  by  the 
landlord,  or  the  tenant  claims  to  set  off  against  the  rent  a 
debt  which  the  landlord  disputes,  the  landlord  or  the  tenant 
may  apply  to  the  judge  to  determine  the  matters  so  in  dispute, 
and  the  judge  may  hear  and  determine  the  same  in  a  summary 
way,  and  may  make  such  order  in  the  premises  as  he  may 
deem  just. 

(2)  Where  the  tenant  disputes  the  right  of  the  landlord  to  Application 
distrain  in  respect  of  the  whole  or  any  part  of  the  goods  or  landlord  oi- 
chattels,  or  disputes  the  amount  clairned  by  the  landlord,  the  ^"^"  * 
landlord  or  the  tenant  may  before  any  distress  has  been  made 
apply  to  the  judge  to  determine  the  matter  so  in  dispute,  and 
the  judge  may  hear  and  determine  the  same  in  a  summary 
way,  and  may  make  such  order  in  the  premises  as  he  may 
deem  just.    R.S.O.  1927,  c.  190,  s.  65. 

66.  Where  notice  of  such  an  application  has  been  given  Order  of 
to  the  landlord  or  tenant  as  the  case  may  be,   the  judge,  ing  deter-  * 
pending  the  disposition  of  it  by  him,  may  make  such  order  dispute."  *^ 
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as  he  may  deem  just  for  the  restoration  to  the  tenant  of  the 
whole  or  any  part  of  the  goods  or  chattels  distrained,  or 
preventing  a  distress  being  made,  upon  the  tenant  giving 
security,  by  payment  into  court  or  otherwise  as  the  judge 
may  direct,  for  the  payment  of  the  rent  which  shall  be  found 
due  to  the  landlord  and  for  the  costs  of  the  distress  and  of  the 
proceedings  before  the  judge  and  of  any  appeal  from  his  order, 
or  such  of  them  as  the  tenant  may  be  ordered  to  pay.  R.S.O. 
1927,  c.  190,  s.  66. 


Jurisdiction 
of  judge. 


67.  The  judge  shall  have  jurisdiction  and  authority  to 
determine  any  question  arising  upon  the  application  which 
the  court  of  which  he  is  judge  has  jurisdiction  to  determine 
in  an  action  brought  in  that  court.    R.S.O.  1927,  c.  190,  s.  67. 


When  judge 
to  direct 
that  action 
be  brought 
or  issue 
tried. 


68.  Where  the  amount  of  the  rent  claimed  by  the  land- 
lord exceeds  $800,  or  where  any  question  is  raised  which  a 
county  or  district  court  would  not  have  jurisdiction  to  try 
in  an  action  brought  in  such  court,  the  judge  shall  not,  with- 
out the  consent  in  writing  of  the  landlord  and  the  tenant 
deal  with  the  application  summarily,  but  shall  direct  an  action 
to  be  brought  or  an  issue  to  be  tried  in  the  Supreme  Court  for 
the  determination  of  the  matters  in  dispute.  R.S.O.  1927, 
c.  190,  s.  68. 


Interim 
order  for 
restoration 
of  goods  on 
security 
being  given, 
etc. 


69. — (1)  Where  the  judge,  under  section  68,  directs  an 
action  to  be  brought  or  an  issue  to  be  tried  he  shall  have  the 
like  power  as  to  the  restoration  to  the  tenant  of  the  goods 
or  chattels  or  of  any  part  of  them  and  to  the  prevention  of 
a  distress  being  made  as  is  conferred  by  section  66,  and 
where  it  is  exercised  the  security  shall  be  as  provided  in  thai 
section  except  that,  as  to  costs,  it  shall  be  not  only  for  the 
costs  of  the  proceedings  before  the  judge  but  also  for  the 
costs  of  the  action  or  issue,  including  any  appeal  therein  or 
such  of  them  as  the  tenant  may  be  ordered  to  pay. 


Cost  of 
proceedings 


(2)  The  Supreme  Court  shall  determine  by  whom  and  in 
what  manner  the  costs  of  the  action  or  issue  and  of  the  appli- 
cation to  the  judge  shall  be  borne  and  paid. 


Entry  of 
judgment. 


(3)  Judgment  may  be  entered  in  accordance  with  the 
direction  of  the  court,  made  at  or  after  the  trial,  and  may  be 
enforced  in  like  manner  as  a  judgment  of  the  Court.  R.S.O. 
1927,  c.  190,  s.  69. 


When  dem-         70.  Where  the  amount;  claimed  by  the  landlord  does  not 
to^be  flna,i.     exceed  $100  the  decision  of  the  judge  shall  be  final.     R.S.O. 
1927,  c.  190,  s.  70. 
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71.  Where  the  amount  claimed  by  the  landlord  exceeds -Appeal  from 

1  f     1        •      1  summary 

SlOO  an  appeal  shall  lie  from  any  order  of  the  judge,  made  determma- 
on  an  application  to  him  under  the  provisions  of  section  65, 
by  which  the  matters  in  dispute  are  determined,  in  like  man- 
ner as  if  the  same  were  a  judgment  of  the  court  of  which  he 
is  judge  pronounced  in  an  action.    R.S.O.  1927,  c.  190,  s.  71. 

72.  Where  an  issue  is  tried  there  shall  be  the  same^right  ;^gP^^^gj.jQj^ 
of  appeal  from  the  judgment  as  if  the  judgment  had  been  b'ought  or 

-"^  ^  -  issue  tried. 

pronounced  in  an  action.     R.S.O.  1927,  c.  190,  s.  72. 

73.  Where  the  amount  claimed  by  the  landlord  does  not  Scale  of 
e.xceed  $100  the  costs  of  the  proceedings  before  the  judge 

shall  be  on  the  division  court  scale,  and  where  the  amount 
claimed  exceeds  $100  they  shall  be  on  the  county  court  scale, 
except  in  an  action  or  issue  in  the  Supreme  Court  directed 
under  section  68.   R.S.O.  1927,  c.  190,  s.  73. 

74.  Nothing  in  this  Part  shall  take  away  or  affect  any  other 

,  ,  •    ,  1  •  1  •       1         1,        1  remedies 

remedy  which  a  tenant  may  have  against  his  landlord  or  of  tenant. 
require  a  tenant  to  proceed  under  this  Part  instead  of  by 
bringing  an  action,  but  where,  instead  of  proceeding  under 
this  Part,  he  proceeds  by  action  the  court  in  which  the  action 
is  brought,  if  of  opinion  that  it  was  unnecessarily  brought 
and  that  a  complete  remedy  might  have  been  had  by  a  pro- 
ceeding under  this  Part,  may  direct  the  tenant,  although  he 
succeeds,  to  pay  any  additional  costs  occasioned  by  his  having 
brought  the  action.    R.S.O.  1927,  c.  190,  s.  74. 

PART  III. 
oveTrholding  tenants. 

75. — (1)  Where  a  tenant  after  his  lease  or  right  of  occu- Application 
pation,  whether  created  by  writing  or  by  parol,  has  expired  court  judge 
or  been  determined,  either  by  the  landlord  or  by  the  tenant,  hofd?ng"^^' 
by  a  notice  to  quit  or  notice  pursuant  to  a  proviso  in  any*^^®"^"*- 
lease  or  agreement  in  that  behalf,  or  has  been  determined 
by  any  other  act  whereby  a  tenancy  or  right  of  occupancy 
may  be  determined  or  put  an  end  to,  wrongfully  refuses  or 
neglects  to  go  out  of  possession  of  the  land  demised  to  him, 
or  which  he  has  been  permitted  to  occupy,  his  landlord  may 
apply  upon  affidavit  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land  lies  to  make 
the  inquiry  hereinafter  provided  for. 

(2)  The  judge  shall  in  writing  appoint  a  time  and  place  an^"^'g"g^. 
at  which  he  will  inquire  and  determine  whether  the  person  m'nation. 
complained  of  was  tenant  to  the  complainant  for  a  term  or 
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period  which  has  expired  or  has  been  determined  by  a  notice 
to  quit  or  for  default  in  payment  of  rent  or  otherwise,  and 
whether  the  tenant  holds  the  possession  against  the  right  of 
the  landlord,  and  whether  the  tenant,  having  no  right  to 
continue  in  possession,  wrongfully  refuses  to  go  out  of  pos- 


Notice  there 
of  to  be 
served  on 

the  tenant. 


(3)  Notice  in  writing  of  the  time  and  place  appointed, 
statirig  briefly  the  principal  facts  alleged  by  the  complainant 
as  entitling  him  to  possession,  shall  be  served  upon  the  tenant 
or  left  at  his  place  of  abode  at  least  three  days  before  the 
day  so  appointed,  if  the  place  appointed  is  not  more  than 
twenty  miles  from  the  tenant's  place  of  abode,  and  one  day 
in  addition  for  every  twenty  miles  above  the  first  twenty, 
reckoning  any  broken  number  above  the  first  twenty  as  twenty 
miles,  to  which  notice  shall  be  annexed  a  copy  of  the  judge's 
appointment  and  of  the  affidavit  on  which  it  was  obtained, 
and  of  the  documents  to  be  used  upon  the  application.  R.S.O. 
1927,  c.  190,  s.  75. 


Proceedings, 
how- 
intituled. 


76.  The  proceedings  under  this  Part  shall  be  intituled  in 
the  county  or  district  court  of  the  county  or  district  in  which 
the  land  lies,  and  shall  be  styled : 

"In  the  matter  of  (giving  the  name  of  the  party  complaining),  Landlord, 
against  {giving  the  name  of  the  party  complained  against)  Tenant." 

R.S.O.  1927,  c.  190,. s.  76. 


Proceedings  '^'^ ■ — (1)  ^f'  ^^  the  time  and  place  appointed,  the  tenant 
al^pearance.^  fails  to  appear,  the  judge,  if  it  appears  to  him  that  the  tenant 
wrongfully  holds  against  the  right  of  the  landlord,  may 
order  a  writ  of  possession  (Form  3)  .directed  to  the  sheriff 
of  the  county  or  district  in  which  the  land  lies  to  be  issued 
commanding  him  forthwith  to  place  the  landlord  in  possession 
of  the  land. 


In  case  of 
appearance. 


(2)  If  the  tenant  appears  the  judge  shall,  in  a  summary 
manner,  hear  the  parties  and  their  witnesses,  and  examine 
into  the  matter,  and  if  it  appears  to  the  judge  that  the  tenant 
wrongfully  holds  against  the  right  of  the  landlord  he  may 
order  the  issue  of  the  writ.    R.s!o.  1927,  c.  190,  s.  77. 


Power  of  78.  The  judge  shall  have   the  same  power  to  amend  or 

amendment,   gxcuse  irregularities  in  the  proceedings  as  he  would  have  in 
an  action.    R.S.O.  1927,  c.  190,  s.  78.' 


Appeal. 


79. — (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from 
the  order  of  the  judge  granting  or  refusing  a  writ  of  possession 


Sec.  79  (3).  LANDLORD  AND  TENANT.  Chap.  219.  2403 

and  the  provisions  of  The  County  Courts  Act  as  to  appeals  iiev.  stat.. 
shall  apply  to  such  an  appeal. 

(2)   If  the  Court  of  Appeal  is  of  opinion  that  the  right  to  Di«charging 

.  order  I'or 

possession  should  not  be  determined  in  a  proceeding  under  possession 
this  Part  the  court  may  discharge  the  order  of  the  judge,  °"  ^pp®^  • 
and  the  landlord  may  in  that  case  proceed  by  action  for  the 
recovery  of  possession. 

{i)  When  the  order  is  discharged,  if  possession  has  been  Restoring 
given  to  the  landlord  under  a  writ  of  possession,  the  court  possession, 
mav  direct  that  possession  be  restored  to  the  tenant.    R.S.O. 
1927,  c.  190,  s.  79. 
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FORM  1. 
(Seciioti  33  (/).) 

Notice  to  Tenant. 

Take  notice  that  I  claim  $  for  rent  due  to  me  in  respect  of  the 

premises  which  you  hold  as  m\-  tenant,  namely  (here  briefly  describe  them); 
and  unless  the  said  rent  is  paid,  I  demand  from  you  immediate  possession 
of  the  said  premises;  and  I  am  ready  to  leave  in  your  possession  such  of 
your  goods  and  chattels  as  in  that  case  only  you  are  entitled  to  claim 
exemption  for. 

Take  notice  further,  that  if  you  neither  pay  the  said  rent  nor  give  me 
possession  of  the  said  premises  within  three  days  after  the  service  of  this 
notice,  I  am  by  The  Landlord  and  Tenant  Act  entitled  to  seize  and  sell, 
and  I  intend  to  seize  and  sell  all  your  goods  and  chattels,  or  such  part 
thereof  as  may  be  necessary  for  the  payment  of  the  said  rent  and  costs. 

Dated  this  day  of  ,  19         . 

A.  B.  {landlord). 
Vo  C.  D.  (tenant). 

R.S.O.  1927,  c.  190,  Form  1. 


FORM  2. 

(."Section  34  (2).) 

Notice  to  Landlord. 

Take  notice,  that  under  The  Landlord  and  Tenant  Act  I  wish  to  set  off 
against  rent  due  by  me  to  you,  the  debt  which  you  owe  to  me  on  your 
promissory  note  for 
dated  (or  as  the  case  may  he). 

Dated  this  day  of  ,  19         . 

C.  D.  (tenant). 

R.S.O.  1927,  c.  190,  Form  2. 
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FORM  3. 
{Section  77  {!).) 

Writ  of  Possession. 

Ontario, 

To  Wit: 

George  the  Sixlli,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain,  Ireland,  and  the  Dominions  bevond  the  Seas,  King,  Defender 
of  the  Faith. 

[L.S.] 

To  the  Sheriff  of  the 

Whereas 


Greeting: 


Judge  of  the  Court 

of  ,  by  his  order  dated  the 

day  of  ,   19         ,  made  in  pursuance  of  The 

Landlord  and  Tenant  Act,  on  the  complaint  of 

against  ,  adjudged 

that  was  entitled  to  the  possession 

of 

with  the  appurtenances  in  your  Bailiwick,  and  that  a  Writ  should  issue 
out  of  Our  said  Court  accordingly  {if  costs  are  awarded  add  and  also  ordered 
and  directed  that  the  said  should  pay  the 

costs  of  the  proceedings  had  under  the  said  act,  which  have  been  taxed 
at  the  sum  of  ). 

Therefore,  We  Command  you  that  without  delay  you  cause  the  said 

to  have  possession  of  the  said  land 
and  premises,  with  the  appurtenances  {if  costs  are  awarded  add  and  W^e 
also  command  you  that  of  the  goods  and  chattels  and  lands  and  tenements 
of  the  said  in  your  Bailiwick, 

you  cause  to  be  made  being  the  said 

costs  so  taxed  and  have  that  money  in  Our  said  Court  immediately  after 
the  execution  hereof,  to  be  rendered  to  the  said  ). 

And  in  what  manner  you  shall  have 
executed  this  Writ  make  appear  to  Our  said  Court,  immediately  after  the 
execution  hereof,  and  have  there  then  this  Writ. 

Witness,  Judge  of  Our  said 

Court  at  ,  this  day 

of  ,  19         . 

Clerk. 

Issued  from  the  office  of  the  Clerk  of  the  County  {or  District)  Court 
the  County  {or  United  Counties,  or  District)  of 

Clerk. 

R.S.O.  1927,  c.  190,  Form  3. 
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APPORTIONMENT. 


Sec.  1 


CHAPTER  220. 


The  Apportionment  Act. 


Interpreta- 
tion. 


"Annuities. 
"DividendH 


"Rent." 


1.  In  this  Act, 

(a)  "Annuities"  shall   include  salaries  and  pensions; 

(b)  ' '  Dividends"  shall  include  all  payments  made  by  the 

name  of  dividend,  bonus  or  otherwise  out  of 
revenues  of  trading  or  other  public  companies 
divisible  between  all  or  any  of  the  members, 
whether  such  payments  are  usually  made  or 
declared  at  any  fixed  times  or  otherwise,  but  shall 
not  include  payments  in  the  nature  of  a  return  or 
reimbursement  of  capital;  and 

(c)  ' '  Rent ' '  shall  include  rent  service,  rent  charge  and 

rent  seek  and  all  periodical  payments  or  renderings 
in  lieu  or  in  the  nature  of  rent.  R.S.O.  1927, 
c.   191,  s.  1. 


dividends, 
how  deemed 
to  accrue. 


2.  Dividends  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  have  accrued  by  equal  daily  increment  during  and  within 
the  period  for  or  in  respect  of  which  the  payment  of  the  same 
is  declared  or  expressed  to  be  made.    R.S.O.  1927,  c.  191,  s.  2. 


Rents,  etc., 
how  to 
accrue  and 
l»e  appor- 
tionable. 


Imp.  -\ct, 
:^3-34  v. 
c.  .35,  s.  2. 


3.  All  rents,  annuities,  dividends,  and  other  periodical 
payments  in  the  nature  of  income,  w^hether  reserved  or  made 
payable  under  an  instrument  in  writing  or  otherwise,  shall, 
like  interest  on  money  lent,  be  considered  as  accruing  from 
day  to  day,  and  shall  be  apportionable  in  respect  of  time 
accordingly.     R.S.O.  1927,  c.   191,  s.  3. 


When  ap- 
portioned, 
part  of  ren 
etc..  to  be 
payable. 


Imp.  Act, 
:VS-S4  y. 
c.  35,  .s.  .'5 


4.  The  apportioned  part  of  any  such  rent,  annuity,  divi- 
dend or  other  periodical  payment  shall  be  payable  or  recover- 
able in  the  case  of  a  continuing  rent,  annuity,  dividend  or 
other  such  payment  when  the  entire  portion,  of  which  such 
apportioned  part  forms  part,  becomes  due  and  payable,  and 
not  before,  and  in  the  case  of  a  rent,  annuity  or  other  such 
payment  determined  by  re-entry,  death  or  otherwise,  when  the 
next  entire  portion  of  the  same  would  have  been  payable  if 
the  same  had  not  so  determined,  and  not  before.  R.S.O. 
1927.  c.  191,  s.  4. 


Sec.  6.  APPORTIONMENT.  Chap.  220.  2407 

5. — (1)  All  persons  and  their  respective  heirs,  executors,  Recovering 
administrators  and  assigns,  and  also  the  executors,  adminis-  parts!  '°"^ 
trators  and  assigns,  respectively,  of  persons  whose  interests 
determine  with  their  own  deaths,  shall  have  such  or  the  same 
remedies  for  recovering  such  apportioned  parts  when  payable, 
allowing  proportionate  parts  of  all  just  allowances,  as  they  imp.  .^ct, 
respectively  would  have  had  for  recovering  such  entire  por- c.  35,  s.'4. 
tions  if  entitled  thereto. 

(2)  The   persons   liable    to   pay    rents   reserved   out   of   or  Proviso  as 
charged  on  lands  or  other  hereditaments,  and  the  same  lands  reserved  m 
or  other  hereditaments  shall  not  be  resorted  to  for  any  such  cases!" 
apportioned   part  forming  part  of  the  entire  or  continuing 
rent  specifically,  but  the  entire  or  continuing  rent,  including 
sucBt  apportioned  part,  shall  be  recovered  and  received  by  the 
heir  or  other  person,  who,  if  the  rent  had  not  been  apportion- 
able  under  this  Act,  or  otherwise,  would  have  been  entitled  to 
such  entire  or  continuing  rent,   and   such   apportioned   part 
shall  be  recoverable  by  action  from  such  heir  or  other  person 
by  the  executors  or  other  persons  entitled  under  this  Act  to 
the  same.     R.S.O.  1927,  c.  191,  s.  5. 

6.  Nothing  in  the  preceding  provisions  shall  render  appor-  Policies  of 
tionable  any  annual  sums  made  payable  in  policies  of  assur-  imp.  Act, 

.         .  r      -'  r         ^  ...      33-34  V 

ance  of  any  description,  or  extend  to  any  case  in  which  it  isc.  35,  s.'e. 
expressly  stipulated  that  no  apportionment  shall  take  place,  fga'inst^ap- 
R.S.O.  1927,  c.  191,  s.  6.  fbidl^s"?.®"*" 
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SECTION  XII. 

PROFESSIONS  AND  CALLINGS. 


/.  PROFESSION  OF  THE  LAW. 


CHAPTER  221. 

The  Law  Society  Act. 

interpreta-  1.    In    this    Act,    "the    Society"    shall    mean    The    Law 

"Societv"       Society  of  Upper  Canada.     R.S.O.   1927,  c.  192, s.  1. 

LAW  SOCIETY  CONTINUED. 

Name.  2.  The  treasurer  and  benchers  of  the  Society,  and   their 

successors,  shall  be  a  body  corporate  and  politic,  by  the  name 
of  "The  Law  Society  of  Upper  Canada,"  and  may  purchase, 
acquire,  take  by  gift,  bequest,  donation  or  otherwise,  for  the 
Power  as  to  purposes  of  the  Society  but  for  no  other  purpose,  and  may  sell, 
real  estate,  mortgage,  lease  or  dispose  of  any  real  or  personal  property. 
R.S.O.  1927,  c.  192,  s.  2. 

Visitors.  3.  The  judges  of  the  Supreme  Court  shall  be  visitors  of 

the  Society.    R.S.O.  1927,  c.  192,  s.  3. 

Members.  4.  Members  of  the  Bar  of  Ontario,  and  persons  admitted 

to  the  Society  as  students-at-law,  shall   be   members  of  the 
Society.    R.S.O.  1927,  c.  192,  s.  4. 

ELECTION  OF  BENCHERS. 

benche'''?  ^-  ^^^  following,  if  and  while  continuing  members  of  the 

Bar  of  Ontario,  shall,  ex  officio,  be  benchers  of  the  Society: 
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(a)  The    Minister   of   Justice,    the   Sohcitor-General    of  Minister  of 

/^  J  J  L       u         u    ij-     '^u  r  Justice  and 

Canada,  and  every  person  who  has  held  either  or  soiicitor- 
those  offices;  R.S.O.  1927,  c.   192,  s.  5,  cl.  (a).      2lnl7l''' 

(b)  The  Attorney-General  for  Ontario,  and  every  person  Attorney- 

who  has  held  that  office;  1930,  c.  21,  s.  13;  1934,  on^lrfo'/""" 
c.  54,  s.  14(1). 

(c)  Every  person  who  has  for  seven  consecutive  years  Treasurer 

held  the  office  of  treasurer  of  the  Society;  years. 

id)  Every  person  who  has  been  elected  a  bencher  at  four  Benchers 

.  'It.-  Four  times 

quinquennial  elections;  elected. 

(e)    Every  retired  judge  of  the  Supreme  Court  of  Canada  Retired 

or  of  the  Exchequer  Court  of  Canada  who  was  at  supl^me  or 
the  time  of  his  appointment  a  member  of  the  Bar  court^'*'' 
of  Ontario;  and  Canada; 

(/)    Every  retired  judge  of  the  Supreme  Court  of  Ontario,  of  Supreme 
R.S.O.  1927,  c.  192,  s.  5,  els.  (c-f).  S^'onUrio. 

6.  The  benchers,  exclusive  of  the  ex  officio  members,  shall  Elective 
be  thirty  in  number,  and  shall  be  elected  from  the  members  benchers. 
of  the  Bar  as  hereinafter  provided.    R.S.O.  1927,  c.  192,  s.  6. 

7. —  (1)  The  benchers  shall,  during  the  month  of  February  ^^^j^^^. 
next  preceding  an  election,  appoint,  with  their  assent,  two™®"^*  o^' ^.^ 
members  of  the  Bar,  who,  with  the  treasurer,  shall  act  as 
scrutineers  at  the  election,  and  who  shall  not  be  eligible  for 
election  to  the  office  of  bencher,  and  a  third  person,  who  shall 
be  a  member  of  the  Bar  and  not  a  candidate,  and  assist  the 
treasurer  and  act  for  him  in  his  absence,  in  counting  the  votes. 

(2)  The  treasurer  may  fill  any  vacancy  in   the  office  of  Temporary 
scrutineer,  and  if  he  sees  fit  may  appoint  temporarily  any  vacancies. 
qualified  person  to  act  as  substitute  for  any  scrutineer  or 
other  person  appointed  during  the  absence  of  such  person. 
R.S.O.  1927,  c.  192,  s.  7. 

8. —  (1)  An  election  shall  be  held  on  the  first  Thursday  Election. 
alter  the  second  Wednesday  in  April,  1941,  and  the  subse- ^g]|"  *° '^^ 
cjuent  elections  shall  be  held  on  the  first  Thursday  after  the 
second  Wednesday  in  April  of  every  fifth  year  thereafter; 
but  if  the  scrutineers  are  unable  to  complete  the  scrutiny  upon 
such  day,  the  same  shall  be  continued  from  day  to  day  until 
the  election  is  declared. 

(2)   If  any   scrutineer   is  absent  during   the   scrutiny   the  Absence  of 
others  may  proceed  therewith.    R.S.O.  1927,  c.  192,  s.  8.  scrutineer. 

9.  Every  person   who  is  a   member  of  the   Bar  in   good  who  may 
standing  and  not  in  arrears  for  fees  to  the  Society  shall  be  w^hmn."** '^"^ 
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Sec.  9. 


an  elector  qualified  to  vote  for  thirty  persons  for  benchers 
pursuant  to  this  Act.    R.S.O.  1927,  c.  192,  s.  9. 


List  of 
voters. 


10. — (1)  The  secretary  shall,  in  the  month  of  January, 
previous  to  the  time  for  holding  an  election,  make  out  and 
sign  an  alphabetical  list  of  the  members  of  the  Bar  who  are 
entitled  to  vote  at  such  election. 


Complaints 
or  errors  in 
the  list. 


Appeal  to 
scrutineers. 


Finality  of 
list. 


Adding  per- 
sons called 
to  the  Bar 
in  term 
preceding. 


(2)  Such  list  may  be  examined  by  any  member  of  the 
Bar  at  all  reasonable  times  at  the  office  of  the  secretary,  and 
if,  within  fifteen  days  after  the  last  day  of  January,  a  member 
of  the  Bar  complains  to  the  secretary,  in  writing,  of  the 
improper  omission  or  insertion  of  any  name  in  the  list,  the 
secretary  .shall  forthwith  examine  into  the  complaint  and 
rectify  the  error  if  any  there  be. 

(3)  If  any  person  is  dissatisfied  with  the  decision  of  the 
secretary,  he  may  appeal  to  the  scrutineers,  whose  decision 
shall  be  final,  and  the  list  shall  remain  or  be  altered  in  ac- 
cordance with  their  decision,  and  the  list  as  it  stands  on  the 
5th  day  of  March  shall  be  signed  by  the  secretary  and  scru- 
tineers and  shall  be  the  settled  list  of  persons  entitled  to  vote 
at  the  election. 

(4)  The  secretary  shall  add  to  the  lisi  the  names  of  all  per- 
sons called  to  the  Bar  after  the  last  day  of  January  and  before 
the  day  fixed  for  the  receipt  of  nomination  papers,  and  no 
alteration  shall  be  made  in  the  list  except  as  r  -ovided  in  this 
section.    R.S.O.  1927,  c.  192,  s.  10. 


Qualifica- 
tions ol' 
benchers. 


11.  No  person  shall  be  eligible  as  a  bencher  at  any 
who  is  not  qualified  to  vote  at  the  election.  R.S, 
c.  192,  s.  11. 


rlection 
.   1927, 


Retiring 
benchers 
eligible. 


12.  At  all  elections  retiring  benchers  shall  be  eligible'  for 
re-election.    R.S.O.  1927,  c.  192,  s.  12. 


Nomination 
required. 


Nomination 
paper. 


Delivery. 


13. — (1)  No  person  shall  be  elected  as  a  bencher  unless 
he  has  been  nominated  as  hereinafter  mentioned,  and  ever\ 
vote  cast  for  any  person  not  so  nominated  shall  be  void. 

(2)  The  nomination  shall  be  in  writing  by  a  nomination 
paper,  which  shall  be  signed  by  at  least  ten  of  the  person' 
entitled  to  vote  at  the  election. 

(3)  The  nomination  paper  shall  be  delivered  at  the  off 
of  the  secretary  or  sent  by  mail  to  him,  so  as  to  be  recei- 
during  the  first  fifteen  days  of  the  month  of  March  of 
year  in  which  the  election  is  to  take  place,  and  if  nr 
delivered  or  received  shall  be  invalid  and  shall  not  be 
upon. 
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(4)  The   secretary   shall,  within   the  first   four  days  after  Notice  to 
the  last  day  for  the  receipt  of  nomination  papers,  mail  notice  "° 

in  writing  to  each  nominee  informing  him  of  his  nomination, 
but  the  failure  to  mail  such  notice  or  the  non-receipt  thereof 
by  the  nominee  shall  not  invalidate  the  election. 

(5)  Any  person  who  is  nominated  may  refuse  to  become  a  Declining 
candidate,  and  he  shall  be  deemed  not  to  have  been  so  nomin-"0"^^"^t'o"- 
ated  and  his  name  shall  not  be  included  in  the  list  of  candi- 
dates if  he  notifies  the  secretary  in  writing  of  his  refusal 

within  four  days  after  the  mailing  of  such  notice  to  him. 

(6)  If  the  number  of  persons  who  remain  as  candidates  is  Election  by 
not  greater  than  the  number  of  benchers  to  be  elected  they '"''''''™'*''"*"- 
shall  be  elected  benchers.    R.S.O.  1927,  c.  192,  s.  13. 


14.   In  case  a  poll  is  necessary  the  secretary  shall  forth-  proceedings 
with,  after  the  time  for  receiving  notice  of  refusal  to  be  a^J^n^^^*^ 
candidate   has   expired,    send    to   each    member   of   the    Bar, 
whose  name  is  on  the  list  of  persons  entitled  to  vote,  if  his 
residence  is  known  to  the  secretary,  one  copy  of  the  form  of 
voting  paper  with  a  list  of  the  candidates  which  shall  indicate  voting 
by  asterisks  and  a  footnote  those  whose  term  of  ofKice  as  p^'^p^'""- 

nchers  is  about  to  expire.    R.S.O.  1927,  c.  192,  s.  14. 


H' 


5.  The   votes   shall    be   given    by   closed    voting   papers,  when  vot- 
(Form  1)  delivered  at  the  office  of  the  secretary  or  sent  by  to^be^'^*^"' 
mail  to  him  so  as  to  be  received  thereat  not  later  than  the  delivered. 
second  WednCvsday  of  April  of  the  year  of  the  election.   R.S.O. 
1927,  c.  192,  s.  15. 

16.  Beginning  on  the  first  Thursday  after  the  second  Counting 
Wednesday  in  April  and  proceeding  continuously  thereafter, 
except  on  holidays,  the  voting  papers  shall  be  opened  by  the 
secretary  in  the  presence  of  the  treasurer  or  the  person  ap- 
pointed to  assist  him,  and  of  the  scrutineers  who  shall  scru- 
tinize artd  count  the  votes  and  keep  a  record  thereof  in  a  book 
to  be  provided  by  the  Society.    R.S.O.  1927,  c.  192,  s.  16. 

17.  A  vote  cast  for  any  person  who  is  not  upon  the  list  of  Void  wte. 
candidates  or  who  is  ineligible  to  be  a  bencher  or  who  is  a 
bencher  ex-officio  shall  be  null  and  void,  and  the  election  shall 

be  declared  as  if  such  vote  had  not  been  cast.    R.S.O.  1927, 
c.  192,  s.  17. 

18.  In  the  event  of  a  voter  placing  more  than  thirty  names  voting  for 
on  his  voting  paper  the  first  thirty  only  shall  be  counted,  "hTrty'^*^^" 
notwithstanding  that  any  of  the  thirty  persons  so  named  may '^®'^*'®^- 
be  ineligible  for  election  or  is  not  a  candidate  or  is  an  ex  officio 
bencher.     R.S.O.   1927,  c.  192,  s.  18. 
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Sec.  19. 


Equality  of 
votes. 


19.  If  an  equality  of  votes  between  two  or  more  persons 
leaves  the  election  of  one  or  more  benchers  undecided  the 
scrutineers  shall  forthwith  put  into  a  ballot-box  a  number  of 
papers  with  the  names  of  the  candidates  having  such  equality 
of  votes  written  thereon,  one  for  each  candidate,  and  the 
secretary  shall  draw  by  chance  from  the  ballot-box,  in  the 
presence  of  the  scrutineers,  one  or  more  of  such  papers  suffi- 
cient to  make  up  the  required  number,  and  the  persons 
whose  names  are  upon  the  papers  so  drawn  shall  be  declared 
to  have  been  elected  as  benchers.   R.S.O.  1927,  c.  192,  s.  19. 


Who  to  be  20. — (1)  The  thirty  persons  who  have  the  highest  number 

elected.  of  votes  shall   be  declared   by  the  secretary  to  have  been 

elected  as  benchers  for  the  ensuing  term  of  five  years. 


Where 
ex  officio 
bencher  is 
elected. 


(2)  If  among  the  thirty  persons  who  have  the  highest 
number  of  votes  there  is  any  bencher  who  by  virtue  of  such 
election  becomes  ex  officio  a  bencher,  the  scrutineers  shall  so 
report  and,  subject  to  the  provisions  of  section  17,  the  thirty 
other  persons  having  the  highest  number  of  votes  shall  be 
declared  to  have  been  elected  as  benchers  for  the  ensuing 
term  of  five  years.    R.S.O.  1927,  c.  192,  s.  20. 


Who  may  21.  Any  person  entitled  to  vote  at  any  such  election  shall 

the^coun'ting  be  entitled  to  be  present  at  the  counting  of  the  votes.    R.S.O. 
of  votes.  JP27,  c.  192,  s.  21. 


time. 


AVhen  eiec-  22.  If  from  any  cause  any  election  provided  for  by  this 
at^proper  Act  is  not  held  as  hereinbefore  provided  the  benchers  in 
convocation  shall  make  provision  for  holding  the  same  and 
fix  the  dates  for  the  nomination  and  the  other  proceedings 
for  taking,  counting  and  recording  the  votes  thereat  and 
declaring  the  result  thereof,  and  such  proceedings  shall,  so 
far  as  practicable,  be  conformable  with  those  provided  by 
this  Act.    R.S.O.  1927,  c.  192,  s.  22. 


Declaration 
of  result. 


Publication. 


23.  Upon  the  completion  of  the  scrutiny  and  counting  of 
the  votes  the  secretary  shall  forthwith  declare  the  result  of 
the  election  as  certified  by  the  scrutineers  and  report  the 
same  to  the  Society,  and  shall  cause  the  names  of  the  persons 
elected  to  be  published  in  the  next  issue  of  the  Ontario  Gazette. 
R.S.O.  1927,  c.  192,  s.  23. 


Regulations 
for  elections 
and  remun- 
eration to 
scrutineers. 


24.  The  benchers  may  make  such  regulations  as  they 
consider  expedient,  not  contrary  to  the  provisions  of  this 
Act,  for  regulating  the  procedure  under  the  preceding  sections, 
and  for  the  remuneration  of  the  scrutineers.  R.S.O.  1927, 
c.  192,  s.  24. 


Sec.  30.  LAW  SOCIETY  OF  UPPER  CANAFM.         Chap.  221.  2413 

25.  Until  after  all  petitions  in  respect  to  the  election  have  Preservation 

,      .  ,     ,      ,  .  ,      .  I  1       '•  I      11  of  voting 

been  decided  the  voting  papers  relating  to  the  election  shall  papers. 
not  be  destroyed,  but  together  with  all  other  papers  in  con- 
nection with  the  election,  shall  be  retained  by  the  secretary. 
R..S.O.  1927,  c.  192,  s.  25. 

26.  No  person   shall  sign   the  name  of  any  other  person  False 

I  1  ,  f    1    T  rtt  voting. 

to  a  voting  paper,  or  alter,  or  add  to,  or  talsiiy,  or  hll  up 
any  blank  in  a  voting  paper  signed  by  another  person,  or 
deliver  or  cause  to  be  delivered,  or  send  or  cause  to  be  sent, 
by  post  or  otherwise,  to  the  secretary,  a  false  voting  paper 
.  or  a  voting  paper  which  has  been  added  to,  or  falsified  or 
in  which  a  blank  has  been  filled  up  after  the  same  was  signed. 
R.S.O.  1927,  c.  192,  s.  26. 

27.  Where  the  office  of  secretary  is  vacant  or  if  the  sec- Absence  of 
retary  is  unable  from  any  cause  to  act  at  or  in  connection  with  ^®^'®  ^'^' 
an  election,  the  treasurer  shall  appoint  under  his  hand  some 

other  person  to  act  as  secretary  pro  tempore,  and  the  person 
so  appointed  shall  perform  all  the  duties  of  the  secretary, 
as  prescribed  by  this  Act.    R.S.O.  1927,  c.  192,  s.  27. 

28.  The  elected  benchers  shall  take  office  at  the  first  meet-  Term  of 
ing  following  their  election,  and,  subject  to  the  provisions  of  benchers. 
this  Act,  shall  hold  office  until  their  successors  are  elected. 
R.S.O.  1927,  c.  192,  s.  28. 

29. — (1)  The  seat  of  a  bencher,  other  than  an  ex  officio  v acation  ot 
bencher,  who  has  failed  to  attend  the  meetings  of  the  benchers  atteifdan'le"' 
for  ninie  consecutive  meetings  shall  at  the  expiration  of  that 
period  ipso  facto  become  vacant. 

(2)  The   right  of  any  bencher  who  is  such   ex  officio   by  suspension 
reason  of  having  been  elected  at  four  quinquennial  elections,  ex  o^cio" 
to  sit  and  vote  at  meetings  of  the  benchers,  shall  be  suspended  non-payrnent 
if  and  while  he  is  in  default  in  payment  of  any  fees  to  the'^'"^®®^- 

tciety.    R.S.O.  1927,  c.  192,  s.  29. 
30.  The  benchers  may  appoint  a  committee  to  inquire  with  committee 
respect  to  the  due  election  of  any  bencher  whose  election  may  petition.s. 
be  petitioned  against  by  any  member  of  the  Bar  who  voted 
at  the  election,  and,  after  such  inquiry,  to  report  such  bencher 
as  duly  or  not  duly  elected  or  qualified  according  to  the  fact, 
and,  if  necessary,  to  report  the  name  of  the  candidate  having 
the  highest  number  of  votes  next  after  the  candidate  declared 
elected  who  had  the  lowest  number  of  votes,  in  lieu  of  the 
person   reported   not  duly  elected  or  qualified,  and,  on   the 
confirmation  of  the  report  by  the  benchers,  other  than  persons 
•elitioned   against,  present  at  any  meeting  called   for  that 


^nei 
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Sec.  30. 


Time  for 
filing  election 

petition. 

Contents  of 
petition. 


Hearing 
petitions. 


Deposit  for 
costs. 


Power  of 
committee 
as  to  costs. 


Election  of 
treasurer. 


Duration  of 
his  office. 


Retiring 
treasurer 
eligible. 


Vacancies 
among 
benchers — 
how  filled. 


purpose,  the  person  so  reported  in  lieu  of  the  person  petitioned 
against  shall  be  deemed  to  be  the  duly  elected  and  qualified 
bencher.    R.S.O.  1927,  c.  192,  s.  30. 

31 — (1)  A  petition  shall  not  be  entertained  unless  it  is 
filed  with  the  secretary  before  the  10th  day  of  May  next 
succeeding  the  election,  and  contains  a  statement  of  the 
grounds  on  which  the  election  is  disputed,  nor  unless  a  copy 
thereof  is  served  upon  the  bencher  whose  election  is  disputed 
before  the  15th  day  of  May,  and  no  ground  not  mentioned  in 
the  petition  shall  be  entertained  on  the  hearing  thereof. 

(2)  The  benchers,  or  the  committee  appointed  for  that 
purpose,  shall  before  the  last  day  of  the  said  month,  appoint  a 
day  for  the  hearing  of  the  petition  and  give  notice  of  such 
day  to  the  petitioner  and  to  the  person  whose  election  is  dis- 
puted, and  all  such  petitions  shall  be  finally  disposed  of  within 
one  month  from  the  date  of  filing.    R.S.O.  1927,  c.  192,  s.  31. 

32.  The  petitioner  shall  deposit  with  the  secretary  $100 
to  meet  any  costs  which  the  bencher  petitioned  against  may 
in  the  opinion  of  the  committee  before  which  the  petition  is 
heard  be  put  to;  and  the  committee  shall  have  power  in  the 
event  of  such  petition  being  dismissed  to  award  such  a  sum 
to  be  paid  to  the  bencher  petitioned  against  as  in  their  opinion 
is  just  and  shall  have  power  in  their  discretion,  in  the  event 
of  it  being  decided  that  such  bencher  was  not  duly  elected 
or  qualified,  to  award  costs  to  the  petitioner,  and  the  costs 
so  awarded  shall  be  recoverable  in  any  court  of  competent 
jurisdiction.    R.S.O.  1927,  c.  192,  s.  32. 

33. — (1)  The  benchers  shall,  at  their  first  meeting  after 
the  election,  elect  one  of  their  number  as  treasurer,  who  shall 
be  the  president  of  the  Society,  and  shall  hold  ofhce  until 
the  appoint*ment  of  his  successor,  and  the  election  of  treasurer 
shall  take  place  in  each  year  thereafter  at  such  time  as  may 
be  appointed  by  the  rules  of  the  Society. 

(2)  The  retiring  treasurer  shall  be  eligible  for  re-election. 
R.S.O.  1927,  c.  192,  s.  33. 

34.  In  case  of  failure  to  elect  the  requisite  number  of 
duly  qualified  benchers  under  the  provisions  of  this  Act, 
or  in  case  of  any  vacancy  owing  to  the  death  or  resignation 
of  any  bencher,  or  to  any  other  cause,  the  remaining  benchers 
shall,  at  the  next  regular  meeting  or  at  a  meeting  specially 
called  for  the  purpose,  supply  the  deficiency  in  the  number  of 
benchers,  or  fill  the  vacancy  by  electing  any  person  or  persons 
duly  qualified  under  the  provisions  of  this  Act,  and  the  person 
or  persons  so  elected  shall  hold  oflfice  until  the  next  rjuin- 
quennial  election.    R.S.O.  1927,  c.  192,  s.  34. 
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I 


POWERS  OF  THE  BENCHERS. 


35.  The  benchers  may  make  rules  for  the  government  of  Power  tu 
the  Society,  and  other  purposes  connected  therewith.    R.S.O.  ™^'^®  ''"*®'^' 
1927,  c.  192,  s.  35;  1934,  c.  54,  s.  14  (2). 

36.  The  benchers  may  by  rule  fix  or  change  the  dates  for  changing 
the  doing  of  any  act,  or  the  giving  of  any  notice  which  by  this  dofng  acts 
Act  is  to  be  done  or  given  in  or  with  reference  to  any  term,  not^J.es"^ 
but  no  such  rule  shall  have  the  effect  of  prolonging  the  term 

of  office  of  any  elected  bencher.    R.S.O.  1927,  c.  192,  s.  36. 

37.  On  the  hearing  of  an  election  petition  or  upon  any  Power  to 
inquiry  by  a  committee  the  benchers  or  committee  shall  have|x^^ne  ^^^^ 
power  to  examine  witnesses  under  oath,  and  a  summons  under  ^'*'^®^^®^- 
the  hand  of  the  treasurer,  or  under  the  hands  of  three  benchers, 

for  the  attendance  of  a  witness  shall  have  all  the  force  of 
a  subpoena,  and  any  witness  not  attending  in  obedience  thereto 
shall  be  liable  to  attachment  in  the  Supreme  Court.  R.S.O. 
1927,  c.  192,  s.  37. 

38.  The  benchers  may  appoint  such  officers  and  servants  Appoint- 
as  they  may  deem  necessary  for  the  purposes  of  the  Society.  JTmoers*^ 
R.S.O.  1927,  c.  192,  s.  38. 

39.  The  benchers  may  appoint  examiners  to  conduct  theAppomt- 
examination  of  students-at-law  and  of  persons  applying  to  be^^miners. 
called  to  the  Bar  or  to  be  admitted  as  solicitors.   R.S.O.  1927, 

c.  192,  s.  39. 

40.  The  benchers  may  make  rules  for  the  improvement  i.egai 

of  legal  education  including  the  establishment  and  main- ®^"^^^*'°"' 
tenance  of  a  law  school;  appoint  a  dean  and  lecturers  with 
salaries;  impose  fees  and  prescribe  rules  for  the  attendance  of 
students  and  others  at  lectures  and  for  examinations  thereon, 
but  not  so  as  to  reduce  the  number  of  years  prescribed  by 
statute  for  call  to  the  Bar  or  admission  as  solicitor,  and  may 
establish  scholarships  and  prizes.    R.S.O.  1927,  c.  192,  s.  40. 


41. — (1)  The  benchers  may  make  such  rules  as  they  con- caii  to  the 
sider  necessary  for  conducting  the  examination  of  persons  ^*''- 
applying  to  be  called  to  the  Bar  and  may  call  and  admit  to 
the  practice  of  the  law  as  a  barrister  any  person  duly  qualified 
to  be  so  called  and  admitted  according  to  the  provisions  of 
law  and  the  rules  of  the  Society. 

(2)  The  benchers  may  make  rules  providing  for  the  admis-  Admission 
sion  of  women  to  practise  as  barristers  and  solicitors.  R.S.O.  °*  ^''«'"®"- 
1927,  c.  192,  s.  41. 
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Rules  for  42. — (1)  The    benchers    may    make    such    rules    as    thev 

examination  •  ,  ^  i       ,•  i  •         •  <• 

of  candidates  consider  neccssary  tor  conductmg  the  exammation  of  persons 
as'^soHcito're."  applying  to  be  admitted  as  solicitors,  touching  the  articles 
and  service,  and  the  certificates  required  to  be  produced  by 
them  before  their  admission,  and  as  to  the  fitness  and  capacity 
of  such  persons  to  act  as  solicitors.  R.S.O  1927,  c.  192, 
s.  42  (1);  1934,  c.  54,  s.  14  (3). 


Suspending 
decision. 


(2)  Where  it  appears  to  the  benchers  expedient  for  pur- 
poses of  further  inquiry  or  investigation,  they  may  suspend, 
for  a  period  not  exceeding  twelve  months,  their  final  decision 
in  respect  to  granting  or  refusing  a  certificate.  R.S.O.  1927, 
c.  192,  s.  42  (2). 


43.  The  benchers   may   make   rules  and   regulations,   not 


Rules  and 

regulations  ,  ...  ,  •   ,     r 

to  meet  contrary  to  law,  and  dispense  therewith  irom  time  to  time  to 

special  cir-  ,   ,,  •    i     •  .  r  •    i 

cumstances.  meet  the  special  circumstances  ot  any  special  case  respecting, — 


Admission 
of  students 
and  call  of 
barristers. 


Articled 
clerks  and 
admission 
of  solicitors. 


(a)  the   admission   of  students-at-law,    the   periods   and 

conditions  of  study,  the  call  or  admission  of  bar- 
risters to  practise  the  law,  and  all  other  matters 
relating  to  the  discipline  and  honour  of  the  Bar; 

(b)  the  service  of  students-at-law,  the  period  and  condi- 

tions of  such  service,  and  the  admission  of  solicitors 
to  practise  in  the  courts,  and  all  other  matters 
relating  to  the  discipline  and  conduct  of  solicitors 
and  students.     R.S.O.  1927,  c.  192,  s,  43. 


Powers  of 
benchers  to 
suspend, 
disbar  or 
expel  in  case 
of  mis- 
conduct. 


44.  Where  a  barrister,  solicitor,  or  student-at-law  is  found 
by  the  benchers,  after  due  inquiry  by  a  committee  of  their 
number  or  otherwise,  guilty  of  professional  misconduct,  or  of 
conduct  unbecoming  a  barrister,  solicitor  or  student-at-law, 
the  benchers  may  disbar  any  such  barrister,  or  suspend  him 
from  practising  as  a  barrister  for  such  time  as  they  may  deem 
proper;  may  resolve  that  any  such  solicitor  is  unworthy  to 
practise  as  a  solicitor  or  that  he  should  be  suspended  from 
practising  for  a  period  to  be  named  in  the  resolution;  may 
expel  from  the  Society,  and  the  membership  thereof,  such 
student  and  strike  his  name  from  the  books  of  the  vSociety; 
or  may  refuse  either  absolutely  or  for  a  limited  period  to 
admit  such  student  to  the  usual  examinations,  or  to  grant  him 
the  certificate  of  fitness  necessary  to  enable  him  to  be  ad- 
mitted to  practice.    R.S.O.  1927,  c.  192,  s.  45. 


Barrister's 
privileges 
to  cease 
when  he  i.s 
disbarred. 


45.  Upon  a  barrister  being  disbarred,  all  his  rights  and 
privileges  as  a  barrister  shall  thenceforth  cease  and  deter- 
mine, or,  in  case  he  is  suspended,  he  shall,  during  the  period 
of  his  suspension,  possess  no  rights  or  privileges  as  a  barrister, 
and  notice  of  his  being  disbarred  or  suspended  shall  forthwith 
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be  given  by  the  secretary  to  the  senior  registrar  of  the  Supreme 
Court.    R.S.O.  1927,  c.  192,  s.  46. 

46.  Where  it  has  been   resolved  by  the  benchers  that  a  Resolution 
solicitor   is   unworthy   to   practise   a   copy   of   the   resolution  °^  'Jf^'itihers. 
shall  forthwith  be  communicated  to  the  senior  registrar  of 
(he  Supreme  Court.    R.S.O.  1927,  c.  192,  s.  47. 

•47.  Upon  receipt  of  any  notice  under  section  45  or  46  suspending 
an  order  shall  be  drawn  up  by  the  senior  registrar  of  the  off'^ioRs'."^' 
Supreme  Court  without  any  formal  motion  striking  such 
barrister  or  solicitor  off  the  roll  or  suspending  him,  as  may 
have  been  determined  by  the  benchers,  but  any  such  order 
may  be  set  aside  or  varied  at  any  time  by  the  Court.  R.S.O. 
1927,  c.  192.  s.  48. 

-1:8.  Any   powers   which    the   visitors  of   the  Society   may  Powers  of 
have  in  matters  of  discipline  are  hereby  vested  in  the  benchers,  to^ciisc^pifne 
and    the    powers   conferred    upon    the    benchers   by   sections  the^benchers. 
44  to  47  may  be  exercised  by  them  without  reference  to  or 
the  concurrence  of  the  visitors.    R.S.O.  1927,  c.  192,  s.  49. 

COUNTY  LAW  LIBRARIES. 

•49.  The   benchers   may   make   regulations   for   promoting  Rules  as  to 
the  efficiency  of  county  law  libraries,  and  may  prescribe  and  nb"aries.*^^ 
enforce    remedies    for    the    violation    thereof,    and    may    by 
resolution  of  convocation  cause  to  be  dissolved  any  county  law 
library  association  which  neglects  or  refuses  to  comply  with 
such  regulations.     R.S.O.  1927,  c.  192,  s.  50. 

LAW  BENEVOLENT  FUND. 

50.  The  benchers  may  establish  a  fund  for  the  benefit  of  widows'  and 
the  widows  and  orphans  of  barristers  and  solicitors,  to  befund^""* 
called  '  'The  Law  Benevolent  Fund, ' '  and  may  make  all  neces- 
sary rules  and  regulations  for  the  management  and  investment 
of  such  fund,  and  the  terms  of  subscription  and  appropriation 
thereof,  and  the  conditions  under  which  such  widows  and 
orphans  shall  be  entitled  to  share  in  such  fund.  R.S.O.  1927, 
c.  192,  s.  51.  . 

REPORTERS. 

51. — (1)  The  benchers* may  appoint  such  person  or  persons,  Appumt- 
being  members  of  the  Society  of  the  degree  of  barrister,  as  J^portere.*^^ 
they  may  think  proper  to  report  and  edit  the  decisions  of 
the  courts. 

(2)  Such  person  or  persons  shall  hold  office  at  the  pleasure  Tenure  of 
of  the  benchers,  and  shall  be  amenable  to  them  in  convoca- °'^*'®* 
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tion,  for  the  correct  and  faithful  discharge  of  their  duties 
according  to  such  regulations  as  the  benchers  may  make  in 
respect  thereof. 

make^^reVia-       ^^^  ^^^  benchers  shall  make  regulations  for  printing  and 

tions  regard-  publishing  the  reports  of  such  decisions,  and  the  distribution 

reports.  of  the  reports  and  the  price  and  mode  of  issuing  the  same, 

and  all  such  other  regulations  in  respect  thereto  as  they  may 

at  any  time  consider  necessary,  and  any  profits  arising  from 

the  reports  shall  form  part  of  the  general  funds  of  the  Society. 

mportels''  ^'^'^    ^  ^^^  benchers  shall  determine  the  salaries  to  be  allowed 

for  such  reporting  and  editing  and  shall  pay  the  same  out 
of  the  general  funds  of  the  Society.    R.S.O.  1927,  c.  192,  s.  52. 


REVENUE  AND  EXPENDITURE. 


Appropria- 
tion of  cer- 
tain fees. 


52.  The  fees  payable  by  barristers  on  call  to  the  Bar  and 
annually,  and  by  solicitors  on  admission,  and  for  the  annual 
certificate  to  practise,  and  by  students  on  admission  as  such, 
and  by  them  and  others  on  examinations  and  attendance  on 
lectures  and  readings,  shall  be  paid  into  the  general  funds  of 
the  Society,  and  shall  be  such  as  the  benchers  may  prescribe. 
R.S.O.  1927,  c.  192,  s.  53. 


Power  of 
benchers  to 
fix  limits 
of  financial 
year. 


.Statement 
to  be  sent 
to  member 


53. — (1)  The  benchers  may  from  time  to  time  fix  and 
adjust  by  rule  the  limits  of  the  Society's  financial  year  and 
shall  cause  the  revenues  and  expenditures  of  the  Society  for 
each  financial  year  as  so  fixed  to  be  duly  audited  by  an  auditor 
appointed  by  the  benchers  to  audit  the  accounts  and  report 
upon  the  finances  of  the  Society. 

(2)  The  statement,  together  with  the  reportof  the  auditor, 
shall  be  furnished  annually,  within  three  months  after  the 
close  of  the  financial  year,  to  every  member  of  the  Society 
entitled  to  vote  at  an  election  of  benchers.  R.S.O.  1927, 
c.  192,  s.  54. 


Sched.  LAW  SOCIETY  OF  UPPER  CANADA.         Chap.  221.  2419 

SCHEDULE. 

FORM  1. 

{Section  15.) 

Voting  Paper. 

Law  Society  Election,  19         . 

The  appoinlcd  scrutineers  for  this  election  are  Mr.  of 

,  and  Mr.  of 

I,  ,  of  the  in  the  of 

,  Barrister,  do  hereby  declare — 

1 .  That  the  signature  hereto  is  in  my  proper  handwriting. 

2.  That  I  vote  for  the  following  persons  as  Benchers  of  the  Law  Society: 

A.B.,  of 

CD.,   of 

etc. 

3.  That  I  have  signed  no  other  voting  paper  at  this  election. 

4.  That  this  voting  paper  is  signed  on  the  day  of  the  date  thereof. 
Witness  my  hand,  this  day  of  ,  19         . 

R.S.O.  1927,  c.  192,  Sched.  Form  1. 


,  in  the 

of 

,  in  the 

of 

etc. 

I 
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CHAPTKR  222. 
The  Barristers  Act. 

interpreta-  ^  i^^  ^j^jg  j^^^  <  <  ^^^  Society"  shall  mean  The  Law  Society 
"Society."      of  Upper  Canada.    R.S.O:  1927,  c.  193,  s.  1. 

Benchers  2.  The  benchers  of  the  Law  Society  may  make  such  rules, 

rules  as  to  regulations  or  by-laws  as  shall  to  them  seem  necessary  and 
barriste?"  ^'^  proper  touching  the  call  or  admission  of  any  persons,  being 
British  subjects,  to  practise  at  the  Bar  in  His  Majesty's  courts 
of  Ontario  and  such  persons  and  no  others  shall  be  entitled  to 
practise  within  the  said  courts.  R.S.O.  1927,  c.  193,  s.  2; 
1934,  c.  54,  s.  3. 

Admission  3. — (1)   Persons  who  have  been  duly  admitted  and  enrolled 

of  solicitors  ...  r       i  c^  r^  111  •  I 

to  practice  as  solicitors  oi  the  .Supreme  Court,  and  who  have  practised 
as  solicitors  in  Ontario  for  the  periods  respectively  hereinafter 
mentioned,  and  who  are  British  subjects,  may  be  admitted 
to  practise  at  the  Bar  of  His  Majesty's  courts  in  Ontario 
on  the  terms  and  conditions  hereinafter  mentioned. 

When  (2)  A  solicitor  who  has  been,  previous  to  the  time  of  filing 

practised  for  his  application   for  call,   in  actual  practice  for  ten  years  or 
ten  years.       n^oi-e  shall  be  entitled  to  be  called  to  the  Bar  without  further 
examination. 

When  (3)  A  solicitor  who  has  been,  previous  to  the  time  of  filing 

"practised  for  his  application  for  call,  in  actual  practice  for  five  years  or 
five  years.      moj-e,  but  less  than  ten  years,  shall  be  entitled  to  be  called  on 

passing  such  examination  as  may  be  required  by  the  .Society 

for  such  cases. 

Solicitors  (4)   For  the  purpose  of  this  section  a  solicitor  holding  any 

irfsupfenie'^^ofifice  in  the  Supreme  Court  or  either  division  thereof  to 
Court.  which  he  is  appointed  by  the  Crown,  shall  be  deemed  to  have 

been  in  actual  practice  within  the  meaning  of  this  Act  while 

holding  such  oflfice. 

Notice  of  (5)   Notice  of  the   intention   of  a  candidate  to  apply   for 

by  such  '       call,  under  the  provisions  of  this  section,  shall  be  sufficient  if 
can  I  a  es.     .^^j^^^^gj^  notice  be  given  to  the  secretary  of  the  Society  as  in 
the  case  of  a  student-at-law  for  call,  and  the  notice  of  pre- 
sentation to  convocation  .shall  be  signed  by  a  barrister  practis- 
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ing  in  the  county  or  district  in  which  such  candidate  resides, 
and  shall  certify  that  the  candidate  is,  in  his  opinion,  a  fit  and 
I)roper  person  to  be  called  to  the  Bar. 

(6)    Kvery  such  solicitor,  before  being  called   to  the   Bar,  ivpr. 
shall  pay  such  fees  only  as  are  paid  on  call  to  the  Bar  in 
ordinary  cases.    R.S.O.  1927,  c.  193,  s.  3. 

4.  Any  person  who  is  or  has  been  Minister  of  Justice  ofcaiiof 
Canada  or  Solicitor-General  of  \"anada  shall  be  entitled  to  be  Juatice  or 
called  to  the  Bar  of  Ontario  wit)iout  complying  with  any  of  d'eneVai'. 
the  rules  of  the  Society  as  to  admission,  examinations,  pay- 
ment  of  fees  or  otherwise,  and   shall   thereupon   be  entitled 

lo  practise  at  the  Bar  in  His  Majesty's  courts  in  Ontario. 
R.S.O.    1927,  c.  193,  s.  4. 

king's  counsel  and  prfxedence. 

5.  The  Lieutenant-Governor  may  by  letters  patent  under  Appoint- 
the   Great  Seal,   appoint   from   the   members  of   the   Bar   of  Kings 
Ontario  such  persons  as  he  may  deem  proper  to  be,  during    ^^"^^^  • 
pleasure,  provincial  officers  under  the  name  of  '  'His  Majesty's 
Counsel    learned    in    the   law"    for   Ontario.      R.S.O.    1927, 

c.  193,  s.  5. 

6. — (1)   From  and  after  the  time  when  this  section  comes  Limit  as  to 
into  force  no  appointment  of  His  Majesty's  Counsel  learned  King^s'coun- 
in    the   law   shall    be   made   by   the   Lieutenant-Governor   in  appoirlted. 
Council  beyond  the  number  of  five  in  any  one  year,  or  twenty 
in  any  four  years,  save  and  except  in  the  following  cases: — 

(a)  That  of  any  person  who  may  be  appointed  Minister  Exceptions. 

of    Justice    or    Solicitor-General    of    Canada,    or 
Attorney-General  for  Ontario; 

(b)  That    of   any    person    appointed    by    the    Governor- 

General  in  Council,  for  the  Federal  Courts,  one  of 
His  Majesty's  Counsel  learned  in  the  law. 

(2)  Except  in  the  cases  mentioned  in  clauses  a  and  b  noQuaiiflca- 
person  shall  be  so  appointed  who  is  not  of  at  least  ten  years' i^*-"g.^' 
standing  at  the  Bar  of  Ontario.  CounseL 

(3)  This  section  shall  not  come  into  force  until  a  day  to  When  this 
be  named  by  the  Lieutenant-Governor  bv  his  proclamation.  come'?nto' 
R.S.O.  1927,  c.  193,  s.  6.  '  '■°'■'^^• 

7.  The   following   members  of   the   Bar   of  Ontario   shall  Order  of 

,  ,  .,  e    r\  •       •         t        c    11        -        piet^deme 

liave  precedence  m   the    courts   ot    Ontario  hi   the  loliowmgat  the  Hai. 
order:    - 
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(a)  The  Minister  of  Justice  of  Canada  for  the  time  being; 

(b)  The  Attorney-General  for  Ontario; 

(t)  The  members  of  the  Bar  who  have  tilled  I  he  oHice 
of  Minister  of  Justice  of  Canada  or  Attorney- 
General  for  Ontario,  according  to  seniority  of 
appointment.    R.S.O.  1927,  c.  193,  s.  7. 

p^e'cedlnoe  ^-  ^^^^  Lieutenant-Governor,  by  letters  patent  under  the 
Great  Seal,  may  grant  to  any  member  of  the  Bar  a  patent  of 
precedence  in  the  courts  of  Ontario.    R.S.O.  1927,  c.  193,  s.  8. 


9.  King's  Counsel  for  Ontario  shall  have  precedence  in  the 


Precedence 

of  King's  - 

Counsel.         courts  accordmg  to  seniority  of  appointment  unless  otherwise 
provided  in  the  letters  patent.    R.S.O.  1927,  c.  193,  s.  9. 


of  o^thir"°^         10.  The  remaining  members  of  the  Bar  shall,  as  between 
menibeis  of    themselvcs,  have  precedence  in  the  courts  in  the  order  of  their 

the  Bar.  ^^jj  ^^  ^^^  ^^^       ^^  ^ ^     ^^^^7^  C.    193,  S.    10. 


Crown 
Counsel. 


11.  Nothing  in  this  Act  shall  affect  or  alter  any  rights 
of  precedence  which  appertain  to  any  member  of  the  Bar 
when  acting  as  Counsel  for  His  Majesty,  or  for  any  Attorney- 
General  of  His  Majesty,  in  any  matter  depending  in  the  name 
of  His  Majesty  or  of  the  Attorney-General  before  the  courts, 
but  such  right  and  precedence  shall  remain  as  if  this  Act  had 
not  been  passed.    R.S.O.  1927,  c.  193,  s.  11. 
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CHAPTER  223. 
The  Solicitors  Act. 


1.  In  this  Act,—  !k,n.'''""^''* 

(a)  "Rules  of  the  Society"  shall  mean  rules,  regulations |'^"|6^^,of 
and  by-laws  made  by  the  benchers  of  the  Society 


under  The  Law  Society  Act;  c.  221". 

(b)   ' '  The  Society ' '  shall  mean  The  Law  Society  of  Upper  ".society." 
Canada.    R.S.O.  1927,  c.  194,  s.  1. 

2.  Every  solicitor  shall  be  an  officer  of  the  Supreme  Court,  subject  to 
and  that  Court  or  any  judge  thereof,  may  exercise  the  same  court! 
jurisdiction  in  respect  of  solicitors  as  a  superior  court  or  a 

judge  thereof  before  the  22nd  day  of  August,  1881,  might 
have  exercised  in  respect  of  any  solicitor  or  attorney  admitted 
to  practise  therein.    R.S.O.  1927,  c.  194,  s.  2. 

3.  The    benchers   of    the    Society  may   make  such    rules.  Benchers 
regulations  or  by-laws  as  shall  to  them  seem  necessary  and  J,7,fJ^^^^]i^o 
proper  touching  the  admission  of  any  persons,  being  British  ^^^^^"^'^^'i."'"- 
subjects  who  may  be  admitted  and  enrolled  as  solicitors,  and  solicitors. 
such  persons  and  no  others  shall  be  entitled  to  practise  as 
solicitors  in  Ontario.  R.S.O.  1927,  c.  194,  s.  3 ;  1934,  c.  54,  s.  19. 

4. — (1)  Any  person  who  has  been  duly  called  to  the  Bar  Admission 
of  Ontario,  and  who  has  practised  as  a  barrister  in  Ontario  practistng 
for  the  periods  respectively  hereinafter  mentioned,   may  be ^^/j "':^*q® ^^  ^^ 
admitted  and  enrolled  as  a  solicitor  on  ihe  terms  and  condi- 
tions hereinafter  mentioned. 

(2)  Where,  previous  to  the  time  of  filing  his  application  of  ten  years' 
for  a  certificate  of  fitness,  he  has  been   in   actual   practice '^*'*"^"^*^' 
for  ten  years  or  more  he  shall  be  entitled  to  such  certificate 

without  any  examination. 

(3)  Where,  previous  to  the  lime  of  filing   his  application  or  Ave  years' 
tor  certificate  of   fitness,  he  has  been  in  actual  practice  for'*'^'*"^'"'^- 
five  years  or  more,  but  of  less  than  ten  years,  he  shall  be 

entitled  to  the  certificate  on  passing  such  examination  as  may 
be  prescribed  by  the  Society  for  such  cases. 
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Notice  of  (4)   Notice  of  the  intention  of  the  candidate  to  apply  for 

applioution  .^  ^    ^  ,  ,  .    .  r      i  • 

for  certificate  a  certihcate  oi  htness  under  the  provisions  oi  this  section 
o  nehs.  shall  be  in  writing  signed  by  the  applicant,  and  shall  be  given 
by  him  to  the  secretary  of  the  Society  at  least  fourteen  days 
before  the  next  meeting  of  convocation  at  which  such  candi- 
date seeks  admission,  and  the  application  for  the  certificate 
shall  be  signed  by  a  barrister  practising  in  the  county  or 
district  in  which  such  candidate  resides,  who  shall  certify  that 
the  candidate  is,  in  his  opinion,  a  fit  and  proper  person  to  be 
admitted  and  enrolled  as  a  solicitor. 

Fees.  (5)   F^very  such  barrister,  before  obtaining  the  certificate, 

shall  pay  such  fees  only  as  are  payable  by  a  student-at-law 
in  ordinary  cases  of  being  admitted  as  a  solicitor.  R.S.O. 
1927,  c.  194,  s.  4. 


Ma  I  listers  of      5.  A  persou  who  has  been  called  to  the  Bar  of  Ontario 

Quebec  who  ,  ...  ,  .  ,  i       r  i 

have  been       Under   any   provision    heretotore   or   hereatter   made   tor   the 
the  Bar°of      admission    of    practitioners    in    law,    or    students,    from    the 
Province  of  Quebec  shall   be  entitled   to  be  admitted   as  a 
solicitor  upon  payment  of  the  usual  fees.    R.S.O.  1927,  c.  194, 

s.  5. 


Ontario. 


PROHIBITION  AGAINST  PRACTISING  WHEN  UNQUALIh  IKI). 

Solicitors  6.  Unless    admitted    and    enrolled    and    duly    qualified    to 

adniitted  act  as  a  solicitor,  no  person  shall  act  as  a  solicitor  in  aiu' 
and  enrolled,  ^^q^j-^  ^f  (,jyjj  qj-  criminal  jurisdiction  or  before  any  justice  of 
the  peace,  or  shall  as  such  sue  out  any  writ  or  process,  or  com- 
mence, carry  on  or  defend  any  action,  or  proceeding  in  the 
name  of  any  other  person,  or  in  his  own  name,  or  hold  himself 
out  as  or  represent  himself  to  be  a  solicitor.  R.S.O.  1927, 
c.  194,  s.  6. 

Penalty  on  7.   If  any  person,  unless  himself  a  party  to  the  proceeding, 

persons  i    r       t      •      i  •  .i    \. 

practising  commeuces,  prosecutes  or  defends  in  his  own  name,  or  that 
i^ng  ad"mitted  of  any  Other  person,  any  action  or  proceeding  without  having 
as  solicitors,  j^g^j^  admitted  and  enrolled  as  hereinafter  provided,  he  shall 
be  incapable  of  recovering  any  fee,  reward  or  disbursements 
on  account  thereof,  and  shall  be  guilty  of  a  contempt  of  the 
court  in  which  such  proceeding  was  commenced,  carried  on 
or  defended,  and  punishable  accordingly.  R.S.O.  1927,  c.  194, 
s.  7. 

(Note.  -As  to  practising  in  division  court s  sec  The  Division 
Courts  Act,  Rev.  Stat.  c.  107,  s.  102,  and  as  to  proceedings  to 
enforce  claims  of  lienholders  for  sums  not  exceeding  $100  under 
The  Mechanics'  Lien  Act,  see  Rev.  Stat.  c.  200,  s.  35  (8).) 
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SKRVICE  OF  STUDENTS-AT-LAW. 

8.  Subject    to   the   rules  of   the   Society   under    The  Law  Articled 
Society  Act,  the  following  enactments  are  made  with  respect  i^ev.stut. 
to  the  service  of  students-at-law:  •=•  221. 

{a)  The  contract  of  service  of  a  student-at-law  and  any  Contracts  of 
assignment  thereof,  together  with  the  affidavit  ofbetiicd. 
execution  of  such  contract  or  assignment,  which 
shall  state  the  date  of  such  execution,  shall  be  filed 
within  three  months  after  the  execution  thereof 
respectively,  in  the  Central  Office  of  the  Supreme 
Court  and  the  proper  officer  shall  endorse  upon 
each  document  and  sign  a  memorandum  of  the  date 
of  filing  thereof; 

{!))    If  the  contract  or  assignment  with  the  affidavit  of  Provision  in 

c\     i        •   \  ■         1  1  <•         case  contract 

execution  is  not  hied  within  three  months  after  not  filed  in 
the  date  of  the  contract  or  assignment  the  same  months. 
may  nevertheless  be  filed,  but  the  service  of  the 
clerk  shall  be  reckoned  only  from  the  date  of  the 
filing,  unless  the  benchers  in  their  discretion  for 
special  reasons  in  any  particular  case,  shall  other- 
wise order; 

{c)   A  solicitor  may  have  under  contract  in  writing  four  Practising 
students  at  one  time  and  no  more,  and  no  solicitor  may' have 
shall  have  any  student  so  bound  after  he  has  dis-  c?erks  and*^'' 
continued    practice   as   a   solicitor,    nor   while   the "°  more. 
solicitor  is  employed  as  a  writer  or  clerk  by  any 
other    solicitor,    and    the    service    by    an    articled 
clerk  to  a  solicitor  under  any  such  circumstances 
shall  not  be  deemed  good  service  under  the  articles; 

{(1)   If  a  solicitor,  before  the  determination  of  the  con- Court  may 
tract  of  service,   becomes  bankrupt  or   takes  the  toS?c  disl" 
benefit    of    any    Act    for    the    relief    of    insolvent  asifig^fcd 'in 
debtors,   or   has   been   imprisoned   for   twenty-one  °®''*^'"  cases. 
days,  the  Supreme  Court,  upon  the  application  of 
the    student,    may    order    that    the    contract    be 
discharged   or   be  assigned   to   such   person,   upon 
such  terms,  and  in  such  manner  as  the  Court  may 
deem   proper; 

(c)    If  a  solicitor,  to  whom  a  student  has  been  so  bound,  case  of 

dies  before  the  expiration  of  the  term  for  which  of  sou'oftor' 
the   clerk   became   bound,   or   if   he   discontinues  p^gj^^^'"^ 
practice  as  a  solicitor,  or  if  the  contract  is  by  the  ^■''^''^'^**- 
consent  of  the  parties  cancelled,  or  if  the  student 
is  legally  discharged  before  the  expiration  of  the 
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term  by  an  order  of  the  Court,  the  student  may 
be  bound  by  another  contract  in  writing  to  serve 
as  student  to  any  other  practising  solicitor  during 
the  residue  of  the  term,  and  if  an  affidavit  of  the 
execution  of  such  last  mentioned  contract  is  duly 
made  and  filed  within  the  time  and  in  the  manner 
hereinbefore  prescribed,  and  subject  to  the  like 
regulations  as  in  the  case  of  the  original  contract 
and  the  afifidavit  of  its  execution,  due  service  under 
such  subsequent  contract  shall  be  sufficient. 
R.S.O.  1927,  c.  194,  s.  8. 

CONDITIONS  OF  ADMISSION  AS  SOLICITORS. 

Provisions  9. —  (1)  Subject  to  the  rules  of  the  Society  no  student  shall 

plied  with       be  admitted  and  enrolled  as  a  solicitor  unless, — 

before 

admission.  ^^-^  during  the  time  specified  in  his  contract  of  service  he 

has  duly  served  thereunder,  and,  except  while 
attending  the  courses  of  lectures  at  the  Law  School 
and  undergoing  examinations  as  prescribed  by  the 
rules  of  the  Society,  he  has  been  during  the  whole 
of  such  term  of  service  actually  employed  in  the 
proper  practice  of  a  solicitor  by  the  solicitor  to 
whom  he  has  been  bound  at  the  place  where  such 
solicitor  has  continued  to  reside,  during  such  term 
or  with  his  consent  by  the  professional  agent  of 
the  solicitor  in  Toronto;  and 

(b)  he   has   been    examined    and    sworn    in    the    maimer 

hereinafter  directed;  and 

(c)  at  least  fourteen  days  next  before  the  first  day  of 

the  term  in  which  he  seeks  admission,  he  has  left 
with  the  secretary  of  the  Society  his  contract  of 
service,  and  any  assignment  thereof  and  the 
affidavits  of  the  execution  of  the  same  with  his 
affidavit  of  due  service  thereunder,  and  a  certificate 
of  the  solicitor  to  whom  he  was  bound,  or  his 
Toronto  agent  of  such  due  service,  and  in  the  case 
of  a  person  who  has  been  called  to  the  Bar  or 
taken  a  degree  as  hereinbefore  mentioned,  a 
certificate  of  his  having  been  so  called  or  taken  such 
degree  or  a  duly  certified  copy  of  such  certificate. 

be'^de^hJered'        (2)  The  affidavits  shall  be  in  the  form  prescribed  by  the 
1°  the  Society  and  shall  be  delivered  by  the  applicant  to  the  Society 

Society.  ^  .  ...  •        i 

upon  his  application   to  be  examined. 
Provision  in 

contract,  (3)   If  the  contract  of  service,  assigimient,  if  any,  affidavits 

be°iiroduced.  and  certificate  of  due  service,  or  any  of  them,  cannot  be 
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pioducerl  the  vSodety,  on  application  by  a  petition  verified 
by  affidavit  to  be  left  with  the  secretary  at  least  fourteen  days 
beff)re  the  first  day  of  the  term  on  which  the  applicant  seeks 
admission,  and  on  bein^  satisfied  of  such  fact  may,  in  its 
discretion,  dispense  with  the  production  of  such  contract, 
assignment,  affidavits  and  certificate  of  due  service,  or  any 
of  them,  and  may,  notwithstanding  such  non-production, 
grant  the  certificate  of  fitness. 

(4)  The  benchers  may  allow  a  student,  as  part  of  his  term  Time  of 
of  service,  any  time  during  which  such  student  may  have  been  military  ser- 
employed  on  active  military  service.    R.S.O.  1927,  c.  194,  s.  9.aiufwTd.^'  "^ 

ADMISSION  AND  ENROLMENT. 

10.  Subject  to  the  rules  of  the  Society,—  inlnts!''' 

(a)  where  the  benchers  require  that  students  shall  pass  Preliminary 

,.      .  •       >_•  ^1         ^  r  •       examination. 

a  prelimmary  exammation  the  term  oi  service 
under  articles  to  entitle  a  student  to  be  admitted 
as  a  solicitor  shall  date  only  from  the  passing  of 
such  examination  or  his  admission  into  the  Society 
as  a  student-at-law; 

(b)  no  candidate  for  admission  being  a  student-at-law  Attendance 

or  articled  clerk  who  has  serred  under  articles  forexamina^^' 
the  prescribed  period  shall  be  admitted  or  enrolled  *'°"^- 
as  a  solicitor  unless  he  has  complied  with  the  regu- 
lations of   the   Society   as   to   the   attendance   at 
lectures  and  the  passing  of  examinations.     R.S.O. 
1927,  c.  194,  s.  10. 

11. — (1)  Subject  to  the  rules  of  the  Society  no  candidate  Provisions 
for  admission  not  being  a  student-at-law  or  articled  clerk  who  splcfaf  cases. 
has  served  under  articles  for  the  prescribed  period  shall  be 
admitted  unless, — 

(a)  he  publishes  in  the  Ontario  Gazette  for  at  least  two 

months  previously  to  the  first  day  of  the  term  in 
which  he  seeks  admission  notice  of  his  intention 
to  apply  for  admission; 

(b)  nor,  except  in  the  case  of  a  person  who  has  been 

called  to  the  Bar  of  Ontario,  unless  he,  at  least 
fourteen  days  after  the  meeting  of  convocation, 
leaves  with  the  secretary  of  the  Society; 


L 


(i)  in  the  case  of  a  barrister,  sufficient  evidence  to 
the  satisfaction  of  the  benchers  of  his  call  to 
the  Bar  and  an  affidavit  to  their  satisfaction 
stating  whether   any  application  is  made  or 
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is  pending  to  disbar  him,  disqualify  him  for 
misconduct,  or  otherwise  from  practising  at 
the  Bar; 

(ii)  in  the  case  of  an  attorney,  solicitor  or  writer 
to  the  signet,  sufficient  evidence  to  the 
satisfaction  of  the  benchers  of  his  admission 
and  an  affidavit  of  the  candidate  to  their 
satisfaction  stating  whether  any  application 
has  been  made  or  is  pending  to  strike  him 
off  the  roll  or  disqualify  him  for  misconduct 
or  otherwise  from  practising  as  a  solicitor; 

(iii)  in  every  case  testimonials  of  good  character 
and  conduct  to  the  satisfaction  of  the 
benchers. 

nate  of  (2)  The  affidavit  shall   be   made  within   three   months  of 

amdavit.  ,        ^  .  ^  •  j       •  i.-    u    ^u  ^•      ^• 

the  meetmg  ot  convocation  durmg  which  the  application  is 
made.    R.S.O.  1927,  c.  194,  s.  11. 

The  12.  The  benchers,  upon  proof  to  their  satisfaction  of  the 

examine  into  requirements  of  this  Act  having  been   complied  with,  shall 
and^aifacity  examine  and  inquire  by  such  ways  and  means  as  they  think 
for'^admissi^on  Proper  touching   the  fitness  and   capacity  of  any  candidate 
as  solicitors.    fQ,-  admission  as  a  solicitor,  and  if  satisfied  by  such  examina- 
tion  or   by   the   certificate   of   the    examiners    mentioned    in 
Rev^^stat.      gg^tion  39  of  The  Law  Society  Act,  that  the  candidate  is  duly 
qualified,  fit  and  competent  to  act  as  a  solicitor  the  Society 
Certificate      shall  give  a  certificate   under  its  corporate  seal   of  his  due 
of  fltne.-s.       service,  and  of  his  fitness  and  capacity,  and  of  his  having 
duly  complied  with  the  requirements  of  this  Act,  and  that 
he  is  in  all  respects  qualified  to  be  admitted  as  a  solicitor. 
R.S.O.  1927,  c.  194,  s.  12. 

Admission  13. —  (1)  Upon  production  to  the  Supreme  Court  of  such 

'  ment.  '°  certificate  of  fitness  the  presiding  judge  shall  endorse  his  fiat 
of  admission  upon  it,  and  thereupon  the  oath  of  allegiance 
and  the  oath  of  office  having  been  administered  in  open 
Court  to  the  person  named  in  the  certificate  the  Court  may 
cause  him  to  be  admitted  and  his  name  to  be  enrolled  as  a 
solicitor. 

Certificate  of      (2)  A  certificate  of  admission   shall   be  signed  by  one  of 

fidmission.      ^j^^  registrars  of  the  Supreme  Court,  and   the  certificate  of 

fitness  shall  be  filed  in  the  proper  office  of  the  Supreme  Court. 

Oath  of  (3)  The  oath  of  office  shall  be  as  follows:— 

office. 

"I,  A.B.,  do  swear  (or  solemnly  affirm  as  the  case  may  be)  that  I  will 
truly  and  honestly  demean  myself  in  the  practice  of  a  Solicitor  accordin;.; 
lo  the  best  of  m\-  knowledjre  and  ability;  So  help  me  God." 

R.S.O.  1927,  c.  194,  s.  13. 
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FEES. 

14.  The  following  fees,  and  no  other,  shall  be  payable  to  Fees  payable 
the  Crown  under  this  Act :—  Tot'  ''*''' 

1.  On   filing  articles  of  assignments   (if  any)    with   affidavit    of 

execution,  and  making  the  endorsements  required  bv  this 

Act ■ $    .50 

2.  For  hat,  admission,  oalh  and  certificate 5.50 

R.S.O.  1927,  c.  194,  s.  14. 

ANNUAL  CERTIFICATES. 

15.  The  officer  of  the  Supreme  Court  who  has  the  custody  Names  of 
of  the  roll  of  solicitors  shall,  on  the  first  day  of  every  month,  ted  to  be 
deliver  to  the  secretary  of  the  Society  at  its  office  in  Osgoode  society^     ° 
Hall,  certified  under  his  hand  and  the  seal  of  the  Supreme  "^°"*^'^' 
Court,  a  copy  of  so  much  of  the  roll  as  contains  the  names 

of  solicitors  admitted  to  practise  during  the  preceding  month. 
R.S.O.  1927,  c.  194,  s.  15. 

16.  The  secretary  shall  enter  all  such  certified  copies  in  Secretary 
a  book  to  be  kept  in  his  office  for  that  purpose,  affixing  tocertmcd 
each    name   a    number    following    in    consecutive   order    the  rou'fn  a 
numbers  affixed   to  the  names  previously  entered.      R.S.O.  '^°°'^- 
1927,  c.  194,  s.  16. 

17.  The  secretary  shall,  in  another  book  to  be  kept  in  his  secretary  to 
office  for  that  purpose,  enter  all  the  names  contained  in  the  post  an 
copies  so  transmitted  to  him,  alphabetically  arranged,  with  ust  qf  soiici- 
a  reference  to  the  number  of  each  name  on  the  roll,  and  shall,  o^'ceand^in 
annually  on  or  before  the   1st  day  of  February,   furnish   to^^^^*^^^' 
the  senior  registrar  of  the  Supreme  Court  an  alphabetical 

list  certified  by  him,  under  his  hand,  of  all  solicitors  who  have 
taken  out  their  certificates  for  the  current  year,  and  shall  from 
time  to  time  add  to  such  list  the  name  o^  each  solicitor  who 
takes  out  a  certificate  at  a  subsequent  period  of  the  year, 
noting  thereon  the  time  when  the  certificate  was  taken  out. 
R.S.O.  1927,  c.  194,  s.  17. 

18.  Every  practising  solicitor  whose  name  appears  on  the  Annual  cer- 
roll  of  solicitors  shall  obtain   from   the  secretary,   annually  ^eob^afned 
during  the  two  weeks  next  preceding  the  last  day  of  November,  ^^  solicitors. 
a  certificate  under  the  seal  of  the  Society  stating  that  he  is 

a  practising  solicitor  of  the  Supreme  Court.  R.S.O.  1927, 
c.  194,  s.  18. 

19.  A  certificate  shall  not  be  issued  to  a  solicitor  Avho  is  paid  before 
indebted  to  the  Society  for  any  fee  payable  to  the  Society,  Rented.*® 
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nor  until  the  annual  fee  for  each  certificate  prescribed  by  the 
rules  of  the  Society  is  paid.    R.S.O.  1927,  c.  194,  s.  19. 

Certificate  20.  A  soHcitor  admitted  in  or  after  November  shall  not 

until  Novem-  be  required  to  take  out  his  annual  certificate  before  November 
admtssfon.      in  the  year  next  following  the  year  of  his  admission.    R.S.O. 
1927,  c.  194,  s.  20. 


Fine  for 
neglect  to 
take  out 
certificate. 


Amount  of 
fine. 


21.  If  a  solicitor  omits  to  take  out  his  annual  certificate 
within  the  prescribed  period  he  shall  not  be  entitled  thereto 
until  he  pays  to  the  Society  not  only  the  prescribed  certificate 
fee,  together  with  any  other  fees  which  he  owes  to  the  Society, 
but  also  an  additional  sum  by  way  of  penalty,  as  follows: 

If  such  certificate  is  not  taken  out  before  the  first  Monday 
in  February,  the  sum  of  $6;  if  not  before  the  third  Monday 
in  May,  the  sum  of  $9,  and  if  not  before  the  second  Monday 
in  September,  $12.    R.S.O.  1927,  c.  194,  s.  21. 


Solicitors, 
etc.,  practis- 
ing without 
certificate  to 
forfeit  $40. 


22.  If  a  solicitor,  or  any  member  of  a  firm  of  solicitors, 
either  in  his  own  name  or  in  the  name  of  any  member  of  his 
firm,  practises  in  the  Supreme  Court,  or  in  a  county,  or  district 
court,  or  in  a  surrogate  court  without  such  certificate  being 
taken  out  by  him,  and  by  each  member  of  his  firm,  he  shall 
forfeit  the  sum  of  $40,  which  shall  be  paid  to  the  Society, 
and  may  be  recovered  in  the  Supreme  Court.  R.S.O.  1927, 
c.   194,  s.  22. 


Fui-ther 
penalty  for 
practising 
without  a 
certificate. 


23.  If  a  solicitor  practises  in  any  such  court  without 
having  taken  out  such  certificate  in  each  and  every  year  of  his 
practice  he  shall  be  liable  to  be  suspended  from  practice 
by  order  of  the  Supreme  Court  for  a  period  of  not  less  than 
three  nor  more  than  six  months,  and  shall  continue  so  sus- 
pended until  his  certificate  fee  for  the  year  in  which  he  so 
practised,  together  with  a  penalty  of  $40,  is  paid  to  the 
Society.    R.S.O.  1927,  c.  194,  s.  23, 


List  by 
officers  of 
court  of 
solicitors 
practising 
during  the 
preceding 
year'. 


Transmis- 
sion to 
Society. 


24.  The  ofiBcer  having  the  control  and  superintendence  of 
the  Central  Office,  and  every  local  registrar,  and  deputy 
registrar,  and  every  clerk  of  a  county  or  district  court,  and 
every  registrar  of  the  surrogate  court,  when  the  said  offices 
are  not  held  by  the  same  person,  shall,  during  the  month  of 
January  in  each  year  make  out  a  list  of  the  names  of  solicitors 
who,  by  the  papers  or  proceedings  tiled  or  had  in  his  office, 
appear  to  have  practised  at  any  time  during  the  year  ending 
with  the  31st  day  of  December  next  preceding,  and  shall,  on 
or  before  the  1st  day  of  February  in  the  year  next  after  that 
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for  which  the  hsl  is  made  up,  transmit  such  Hst  certified 
under  his  hand  and  tlie  seal  of  the  court  to  the  secretary  of 
Ihe  Society.    R.S.O.  1927,  c.  194,  s.  24. 

25.-    (1)  A    sohcitor   who    is   a    prisoner    in    any    y;aol    or  uiBabiiity  of 
prison   shall   not   during   his  confinement   therein,   nor   shall  prison  or 
any  solicitor  who  has  been  suspended  from  practising  during  ^'^^^^'^  ^  ' 
the  period  of  his  suspension,  commence,  prosecute  or  defend 
as  such  solicitor  any  action  in  any  court  nor  act  in  any  matter 
in  bankruptcy  or  insolvency. 

(2)  A  solicitor  so  practising,  and  any  solicitor  permitting  Practitioner 

•         u-  ^  V       •      u-  u    11  u  .i^*"  guilty  of 

or  empowermg  him  so  to  practise  in  his  name,  shall  be  guilty  oontempt. 
of  a  contempt  of  the  court  in  which  any  such  proceedings 
are  taken,  and  shall  be  punishable  by  such  court  accordingly. 

(3)  A    solicitor    shall    be    incapable    of    maintaining    any  Not  to  re- 
action for  the  recovery  of  any  fee,  reward  or  disbursement 

for  or  in  respect  of  any  matter  or  thing  done  by  him  in  his 
own  name  or  in  the  name  of  any  other  solicitor  while  so 
imprisoned  or  suspended.    R.S.O.  1927,  c.  194,  s.  25. 

26. — (1)  A  solicitor  shall  not  knowingly  act  as  the  pro- solicitors 
fessional  agent  of  any  person  not  duly  qualified  to  act  as  a  as  agents 
solicitor,  or  suffer  his  name  to  be  used  in  any  such  agency  on  fled  pers^oiis. 
account  of  or  for  the  profit  of  an  unqualified  person,  or  send 
any  process  to  such  person,  or  do  any  other  act  to  enable 
him  to  practise  in  any  respect  as  a  solicitor,  knowing  him 
not  to  be  duly  qualified. 

(2)  If  complaint  is  made  in  a  summary  way  of  a  contra-  Punishment 
vention  of  this  section  a  judge  of  the  Supreme  Court,  upon  off  the  roll, 
proof  thereof,  may  order  that  the  solicitor  so  offending  shall 

be  struck  off  the  roll  and  disqualified  from  practising  as  a 
solicitor. 

(3)  The  Court  may  also  commit  such  unqualified  person  Committal  of 
having  so  practised  to  the  common  gaol  for  any  term  notpereon/ 
exceeding  one  year.    R.S.O.  1927,  c.  194,  s.  26. 

27.  The   Supreme   Court   may   strike    the   name   of   any  court  may 
solicitor  off  the  roll  of  solicitors  for  default  by  him  in  pay- solicitors 
ment  of  money  received  by  him  as  a  solicitor.    R.S.O.  j 92 7,  "'^  *^* '"''"• 
c.   194,  s.  27. 

28. — (1)  A   solicitor   shall   not   practise   in   any   court   in  Practice 
Ontario  either  in  his  own  name  or  by  his  partner,  deputy  or  while  holding 
agent,  or  in  the  name  of  any  other  person,  or  otherwise  directly  offices" 
or  indirectly,  while  he  holds  or  conducts  any  office  of  the 
Supreme  Court,  or  of  a  county  or  district  court,  a  surrogate 
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court  or  a  division  court  to  which  he  is  appointed  by  the 
Oown;  but  nothing  herein  contained  shall  extend  to  a  local 
master  or  deputy  registrar  of  the  Supreme  Court  who  is  not 
a  deputy  clerk  of  the  Crown  and  pleas,  or  to  the  Official 
Guardian,  or  to  an  official  referee,  a  drainage  referee  or  an 
official  arbitrator. 

Penalty.  (2)   Every  person  who  contravenes  the  provisions  of  this 

section  shall  incur  a  penalty  of  S2,000.     R.S.O.  1927,  c.  194, 

s.  28. 


Practice 
prohibited 
while  en- 
gaged as  a 
merchant. 


29.  A  solicitor  shall  not  practise  in  any  court  in  Ontario 
while  he  is  engaged  in  the  business  of  a  merchant,  or  con- 
nected by  partnership  in  purchasing  or  vending  merchandise 
in  the  way  of  trade  as  a  merchant,  nor  until  twelve  months 
after  he  has  ceased  to  be  such  merchant  or  to  be  so  engaged 
or  connected.    R.S.O.  1927,  c.  194,  s.  29. 

(Note. — For  punishment  for  tampering  with  jurors,  see  The 
Jurors  Act,  Rev.  Stat.  c.  108.) 

STRIKING  A  SOLICITOR  OFF  THE  ROLL  FOR  DEFECT  IN  ARTICLES. 


Limitation 
of  time  tor 
striking  off 
roll  for 
defect  in 
articles. 


30.  F^xcept  in  case  of  fraud  no  person  admitted  and 
enrolled  shall  be  struck  off  the  roll  on  account  of  any  defect 
in  the  articles  of  clerkship  or  in  the  filing  thereof,  or  in  his 
service  thereunder  or  in  his  admission  and  enrolment,  unless 
application  for  striking  him  off  the  roll  is  made  within  twelve 
months  next  after  his  admission  and  enrolment.  R.S.O. 
1927,  c.  194,  s.  30. 


PROCEEDINGS  IF  .STRUCK  OFF  THE  ROLL. 


Notification  31.  Where  a  solicitor  is  struck  off  the  roll  the  registrar 
Society  when  shall  Certify  the  same  under  his  hand  and  the  seal  of  the 
solicitor         Supreme  Court  to  the  secretary  of  the  Society,  stating  whether 


sti'uek  off 
roll. 


Duty  of 
secretary. 


such  solicitor  was  struck  off  at  his  own  request  or  otherwise, 
and  the  secretary  shall  attach  the  certificate  to  the  certified 
copy  of  the  roll  on  which  the  name  of  such  person  stands,  and 
shall,  in  the  book  kept  by  him,  make  a  note  opposite  the  name 
of  such  person  of  his  having  been  struck  oft'  the  roll.  R.S.O. 
1927,  c.  194,  s.  31. 


SOLICITORS    COSTS. 


^oiicitors  to        32. — (1)   No  action  shall  be  brought  for  the  recovery  of 
bill  one  fees,  charges  or  disbursements  for  business  done  by  a  solicitor 

bringing         as  such  Until  One  month  after  a  bill  thereof,  subscribed  with 
costs"  '*^'        the  proper  hand  of  such  solicitor,  his  executor,  administrator 
or  assignee  or,  in  the  case  of  a  partnership,  by  one  of  the 
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j)ar(ners,  either  with  his  own  name,  or  with  the  name  of  such 
partnership,  has  been  deHvered  to  the  person  to  be  charged 
therewith,  or  sent  by  the  post  to,  or  left  for  him  at  his  counting- 
house,  office  of  business,  dwelhng-house  or  last  known  place 
of  abode,  or  has  been  enclosed  in  or  accompanied  by  a  letter 
subscribed  in  like  manner,  referring  to  such  bill. 

(2)  In  proving  a  compliance  with  this  Act  it  shall  not  be  Not  neces- 
necessary  in  the  first  instance  to  prove  the  contents  of  the  instance  in 
bill  delivered,  sent  or  left,  but  it  shall  be  sufficient  to  prove  buV to  prove 
that  a  bill  of  fees,  charges  or  disbursements  subscribed  as  ^"y^^fjlfyj^.gd 
required  by  subsection   1,  or  enclosed  in  or  accompanied  by 

such  letter,  was  so  delivered,  sent  or  left;  but  the  other  party 
may  show  that  the  bill  so  delivered,  sent  or  left,  was  not 
such  a  bill  as  constituted  a  compliance  with  this  Act. 

(3)  A    solicitor's    bill    of    fees,    charges    or    disbursements  Charges  in 
shall  be  sufficient  in  form  if  it  contains  a  reasonable  statement  "'^'^  "^"'"" 
or  description   of   the   services   rendered,   with   a   lump   sum 
charge  or  charges  therefor,  together  with  a  detailed  statement 

of  disbursements,  and  in  any  action  upon  or  taxation  of  such 
a  bill  if  it  is  deemed  proper  further  details  of  the  services 
rendered  may  be  ordered.    R.S.O.  1927,  c.  194,  s.  32. 

33.   Where   the   retainer  of   the   solicitor  is  not  disputed,  Order  lor 

d,  1  •    1       •  ^  J  L     taxation  on 

there   are   no   special   circumstances,   an   order   may   hepraecitje. 

obtained  on  praecipe  from  the  proper  officer  in  the  county 

in  which  the  solicitor  resides, 

(a)  by  the  client,  for  the  delivery  and  taxation  of  the 

solicitor's  bill; 

(b)  by    the    client,    for    the    taxation    of   a    bill    already 

delivered,  within  one  month  from  its  delivery; 

(/)  by  the  solicitor,  for  the  taxation  of  a  bill  already 
delivered,  at  any  time  after  the  expiration  of  one 
month  from  its  delivery,  provided  no  order  for 
its  taxation  has  been  previously  made.  R.S.O. 
1927.  c.  194.  s.  33. 

34. — (1)  No  such  reference  shall  be  directed  upon  an  no  reference 
application  made  by  the  party  chargeable  with  such  bill  after  "^^  of  pa'^rty 
a  verdict  or  judgment  has  been  obtained,  or  after  twelve  ^jr^^jj?®'^'^^^^,^ 
months  from  the  time  such  bill  was  delivered,  sent  or  left  "'^'t^'' i- 

r  •  ,  ,  •    1      •  1  .  months  from 

as  aioresaid,  except  under  special  circumstances  to  be  proved  delivery, 
to  the  satisfaction  of  the  court  or  judge  to  whom  the  applica-  <• 

tion  for  the  reference  is  made. 

(2)  Where  the  reference  is  made  under  subsection   1,  the  Direction.^ 
court  or  judge,  in  making  the  same,  may  give  any  special '^■'' *° ''°''*''*' 


taxation. 
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directions  relative  to  the  costs  of  the  reference.    R.S.O.  1927, 
c.  194,  s.  34.  . 

When  officer       35.   In  casc  either  party  to  a  reference,  having  due  notice, 
ex  parte.         refuses  or  neglects  to  attend  the  taxation,  the  officer  to  whom 

the  reference  is  made  may  tax  the  bill  ex  parte.    R.S.O.  1927, 

c.  194,  s.  35. 

Delivery  of        36. — (1)  When  a  client  or  other  person  obtains  an  order 
reference  to    for   the  delivery  and   taxation   of  a  solicitor's   bill  of  fees, 
charges  and  disbursements,  or  a  copy  thereof,  the  bill  shall 
be  delivered  within  fourteen  days  from  the  service  of  the 
order. 

(a)  The  bill  delivered  shall  stand  referred  to  the  proper 
officer  for  taxation,  and  on  the  reference  the 
solicitor  shall  give  credit  for,  and  an  account 
shall  be  taken  of  all  sums  of  money  by  him  re- 
ceived from  or  on  account  of  the  client,  and  the 
solicitor  shall  refund  what,  if  anything,  he  may 
on  such  taxation  appear  to  have  been  overpaid. 

(b)  The  costs  of  the  reference  shall,  unless  otherwise 
directed,  be  in  the  discretion  of  the  officer,  sub- 
ject to  appeal,  and  shall  be  taxed  by  him  when 
and  as  allowed. 

(c)  The  solicitor  shall  not  commence  or  prosecute  any 
action  in  respect  to  the  matters  referred  pending 
the  reference  without  leave  of  the  court  or  a 
judge. 

(d)  The  amount  certified  to  be  due  shall  be  paid  forth- 
with after  confirmation  of  the  certificate  by  filing, 
as  in  the  case  of  a  master's  report,  by  the  party 
liable  to  pay  the  same. 

(e)  Upon  payment  by  the  client  or  other  person  of  what, 
if  anything,  may  appear  to  be  due  to  the  solicitor, 
or  if  nothing  is  found  to  be  due  to  the  solicitor, 
the  solicitor,  if  required,  shall  deliver  to  the 
client  or  other  person,  or  as  he  may  direct,  all 
deeds,  books,  papers  and  writings  in  the  solicitor's 
possession,  custody  or  power  belonging  to  the 
client. 

(/)  The  order  shall  be  read  as  if  it  contained  the  above 
particulars,  and  shall  not  set  forth  the  same,  but 
may  contain  any  variation  therefrom  and  any 
other  directions  which  the  court  or  judge  shall 
see  fit  to  make. 
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(2)  An  order  for  reference  of  a  solicitor's  bill  for  taxation  order 

.        ,         ,  r       1  •  presumed 

shall  be  presumed  to  contain  the  clauses  a  to  e  of  subsection  1,  to  contain 
whether  obtained  on  praecipe  or  otherwise,  and  by  the  solicitor,  a  to  e. 
client  or  other  person  liable  to  pay  the  bill. 

(3)  The  reference  for  taxation  shall,  unless  otherwise  Sj^tolocai*" 
ordered,  be  to  the  proper  taxing  officer  for  the  county  in  ^^^'^^s  officer. 
which  the  solicitor  resides.    R.S.O.  1927,  c.  194,  s.  36. 

37.  A  judge  of  the  Supreme  Court  or  of  a  county  or  district  when 

^       ^      .  ,  .    '  .    r        .  ,  ,  .  ,      ,  ,     actions  for 

court,   on    proof    to   his   satisfaction    that   there   is   probable  costs  within 
cause  for  believing  that  the  party    chargeable  is  about    to  may  be 
depart  from  Ontario,  may  authorize  a  solicitor  to  commence^  °^^ 
an  action  for  the  recovery  of  his  fees,  charges  or  disbursements 
against  the  party  chargeable  therewith,  although  one  month 
has  not  expired  since  the  delivery  of  the  bill.     R.S.O.  1927, 
c.  194,  s.  37. 

38. — (1)  Where  any  person,   not  being  chargeable  as  the^|;^^^'°" 
principal  party,  is  liable  to  pay  or  has  paid  any  bill  either  to  party  not 
the  solicitor,  his  assignee,  or  personal  representative,  or  to  principal, 
the  principal  party  entitled  thereto,  the  person  so  liable  to  of  costs. 
pay  or  paying,  his  assignee  or  personal  representative,  may 
apply  to  the  court  for  an  order  referring  to  taxation  as  the 
party  chargeable  therewith  might  himself  have  done,  and  the 
same  proceedings  shall  be  had  thereupon  as  if  the  application 
had  been  made  by  the  party  so  chargeable. 

(2)  If   such    application    is   made   where,    under   the   pro- what 
visions  hereinbefore  contained,  a  reference  is  not  authorized  cumstances 
to  be  made  except  under  special    circumstances,    the   court  sidered  in 
may  take  into  consideration  any  additional  special  circum-^"°    "^^^^^ 
stances  applicable  to  the  person  making  it,  although  such 
circumstances  might  not  be  applicable  to  the  party  chargeable 

with  the  bill  if  he  was  the  party  making  the  application. 

(3)  For  the  purpose  of  such  reference  the  court  may  order  Order  for 
the  solicitor,  his  assignee  or  representative,  to  deliver  to  thca^copy^f' 
party  making  the  application  a  copy  of  the  bill  upon  payment  ^^^  *""■ 
of  the  costs  of  the  copy. 

(4)  When  a  person,  other  than  the  client,  applies  for  taxa- Taxation  at 
tion  of  a  bill  delivered  or  for  the  delivery  of  a  copy  thereof  third  person. 
for  the  purpose  of  taxation,  and  it  appears  that  by  reason 

of  the  conduct  of  the  client  the  applicant  is  precluded  from 
taxing  the  same,  but  is  nevertheless  entitled  to  an  account 
from  the  client,  it  shall  not  be  necessary  for  the  applicant  to 
bring  an  action  for  an  account,  but  the  court  may,  in  a  sum- 
mary manner,  refer  a  bill  already  delivered  or  order  delivery  ^ 
of  a  copy  of  the  bill,  and  refer  the  same  for  taxation,  as  between 
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the  appHcant  and  the  client,  and  may  add  such  parties  not 
already  notified  as  may  be  necessary. 

^ffe\'36.*'°"         (5)  The  provisions  of  section  36,  so  far  as  they  are  applic- 
able, shall  apply  to  such  taxation.    R.S.O.  1927,  c.  194,  s.  38. 

wh^en^a  bill        39    ^o  bill  previously  taxed  shall  be  again  referred  unless, 

re-taxed.         under  the  special  circumstances  of  the  case,  the  court  thinks 

fit  to  direct  a  re-taxation  thereof.    R.S.O.  1927,  c.  194,  s.  39. 

Payment  not  40.  The  payment  of  any  bill  shall  not  preclude  the  court 
taxatton"if^  ^^om  referring  it  for  taxation,  if  the  application  is  made  within 
^Mt^hinV"*^  twelve  months  after  payment,  and  if  the  special  circumstances 
year.  of  the  case,  in  the  opinion  of  the  court,  appear   to    require 

the  taxation.    R.S.O.  1927,  c.  194,  s.  40. 

of^costs"  ^^'  ^^^  ^*''  °^  ^  solicitor  for  any  fees,  charges  or  disburse- 

ments in  respect  of  business  transacted  in  a  surrogate  court, 
may  be  directed  to  be  taxed  by  the  proper  officer  of  such  court. 
R.S.O.  1927,  c.  194,  s.  41. 

A  taxing  42.  Where  a   bill   is   referred   for   taxation,   the  officer   to 

officer  may  u  ^l  r  •  i  t  rr- 

require  the  whom  the  reference  is  made  may  request  the  proper  officer 
ofthe^offlcer  of  any  Other  court  to  assist  him  in  taxing  any  part  of  such 
clun!  °**^^"  bill,  and  the  officer  so  requested  shall  thereupon  tax  the 
same,  and  shall  have  the  same  powers  and  may  receive  the 
same  fees  in  respect  thereof  as  upon  a  reference  to  him  by 
the  court  of  which  he  is  an  officer,  and  he  shall  return  the 
bill,  with  his  opinion  thereon,  to  the  officer  who  so  requests 
him  to  tax  the  same.    R.S.O.  1927,  c.  194,  s.  42. 

tfonslgainst  '^^'  ^^^"^ry  application  to  refer  a  bill  for  taxation,  or  for 
solicitors  to  the  delivery  of  a  bill,  or  for  the  delivering  up  of  deeds,  docu- 
be  intituled.  ,  tui  it?  r  /  i  j-    •       \ 

ments  and  papers,  shall  be  made  In  the  ^natter  of  {the  solicitor), 

and  upon  the  taxation  of  any  such  bill  the  certificate  of  the 
officer  by  whom  the  bill  is  taxed,  unless  set  aside  or  varied, 
shall  be  final  and  conclusive  as  to  the  amount  thereof,  and 
payment  of  the  amount  certified  to  be  due  and  directed 
to  be  paid  may  be  enforced  according  to  the  practice  of  the 
court  in  which  the  reference  was  made.  R.S.O.  1927,  c.  194. 
s.  43. 

JUDGES  MAY  MAKK  KULF':S. 

.Judges  of  44    'ij,(.  judges  of  the  .Supreme  Court  may  make  general 

Supreme  ,      .  ,  ,  ,  i      •  i  .      •      • 

Court  to        rules  or  regulations,  other  than  rules  relating  to  the  admission 

make  rules,  ,  ,  e        f    •  t  •  i  ••  c 

etc.  and  enrolment  of  solicitors,  tor  carrying  out  the  provisions  of 

this  Act.    R.S.O.  1927,  c.  194,  s.  44. 
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45.  Such    rules    may    include    rules    respecting'  business  Principles  of 
by  solicitors  connected  with   sales,   purchases,   leases,   mort- tion  in  con- 
gages,  settlements  and  other  matters  of  conveyancing,  and  mattersf'^ 
may,  as  regards  the  mode  of  remuneration,   prescribe  that  4^55'v;*' 

it  shall  be  according  to  a  scale  of  rates  of  commission  or  °-  '*'*■  '^^  *• 
percentage,  varying  or  not  in  different  classes  of  business, 
or  by  a  gross  sum  or  by  a  fixed  sum  for  each  document  pre- 
pared or  perused  without  regard  to  length,  or  in  any  other 
mode  or  partly  in  one  mode  and  partly  in  another  or  others, 
and  may,  as  regards  the  amount  of  the  remuneration,  regiflate 
the  same  with  reference  to  all  or  any  of  the  following  among 
other  considerations, — 

(a)  the  position  of  the  party  for  whom  the  solicitor 
is  concerned  in  any  business,  that  is  whether  as 
vendor  or  as  purchaser,  lessor  or  lessee,  mort- 
gagor or  mortgagee,  and  the  like; 

(h)  the  place,  district  and  circumstances  at  or  in  which 
the  business  or  part  thereof  is  transacted ; 

(c)  the  amount  of  the  capital  money  or  of  the  rent  to 
which  the  business  relates; 

(^)*the  skill,  labour  and  responsibility  involved  therein 
on  the  part  of  the  solicitor;  and 

(c)  (he  number  and  importance  of  the  documents  pre- 
pared or  perused,  without  regard  to  length.  R.S.O. 
1927,  c.   194,  s.  45. 

46.  In  the  absence  of  any  general  rule,  and  so  far  as  any  what  to  be 
such  general  rules  do  not  apply,  the  taxing  officer,  in  taxing  fn'taxati^*^ 
a   bill    for    preparing    and    executing   any    instrument,    shall  "'^  ^'^^*^- 
consider  not  the  length  but  the  skill  and  labour  employed 
and  responsibility  incurred  in  the  preparation  thereof.    R.S.O. 
1927,  c.  194,  s.  46. 


ion 


AGREEMENTS  BETWEEN  SOLICITORS  AND  CLIENTS. 

47.  In  this  section  and  sections  48  to  65, —  interpreta- 

tion. 

(a)  "Client"  shall  include  a  person  who,  as  a  principal  "ciient." 
or  on  behalf  of  another  person,  retains  or  employs 
or  is  about  to  retain  or  employ  a  solicitor,  and 
a  person  who  is  or  may  be  liable  to  pay  the  bill 
of  a  solicitor  for  any  services,  fees,  costs,  charges 
or  disbursements; 


I 


ib)    "Services"    shall    include    fees,    costs,    charges   and  "Services, 
disbursements.     R.S.O.  1927,  c.  194,  s.  47. 


2438 


Chap.  223. 


SOLICITORS. 


Sec.  48  (l). 


Agreements 
between 
solicitors 
and  clients 
as  to  com- 
pensation. 


48. — (1)  Subject  to  the  provisions  of  sections  49  to  65 
a  soHcitor  may  make  an  agreement  in  writing  with  his  client 
respecting  the  amount  and  manner  of  payment  for  the  whole 
or  a  part  of  any  past  or  future  services  in  respect  of  business 
done  or  to  be  done  by  such  solicitor,  either  by  a  gross  sum 
or  by  commission  or  percentage,  or  by  salary  or  otherwise, 
and  either  at  the  same  rate  or  at  a  greater  or  less  rate  than 
that  at  which  he  would  otherwise  be  entitled  to  be  remunerated. 

'V^^^- ,,  (2)   In    this    section    the    expressions    "commission"    and 

mission    .  ^    '  '^^  ... 

"Percentage"  "percentage"  sfcall  apply  only  to  non-contentious  busmess 
and  to  conveyancing. 

Application        (3)  This  scction  shall  apply  to  and  include  any  business 

of  section. 

to  which  section  45  relates,  whether  or  not  any  general  rule 

under  section  44  is  in  operation.    R.S.O.  1927,  c.  194,  s.  48. 


Approval  of 
agreement 
by  taxing 
officer. 


49.  Where  the  agreement  is  made  in  respect  of  business 
done  or  to  be  done  in  any  court,  except  a  division  court, 
the  amount  payable  under  the  agreement  vshall  not  be  received 
by  the  solicitor  until  the  agreement  has  been  examined  and 
allowed  by  a  taxing  officer  of  a  court  having  power  to  enforce 
the  agreement.     R.S.O.  1927,  c.  194,  s.  49. 


Opinion  of         50.  Where  it  appears  to  the  taxing  officer  that  the  agree- 
agreernont.     ment  is  not  fair  and  reasonable  he  may  require  the  opinion 
of  a  court  to  be  taken  thereon.   R.S.O.  1927,  c.  194,  s.  50. 


Rejection  of 
agreement 
by  court. 


51.  The  court  may  either  reduce  the  amount  payable 
under  the  agreement  or  order  it  to  be  cancelled  and  the  costs, 
fees,  charges  and  disbursements  in  respect  of  the  business  done 
to  be  taxed  in  the  same  manner  as  if  the  agreement  had  not 
been  made.     R.S.O.  1927,  c.  194,  s.  51. 


Agreement  52.  Such   an   agreement  shall   not  affect   the  amount,  or 

costs °as  be-  any  right  or  remedy  for  the  recovery,  of  any  costs  recover- 
inTpa?fy^^  able  from  the  client  by  any  other  person,  or  payable  to  the 
client  by  any  other  person,  and  any  such  other  person  may 
require  any  costs  payable  or  recoverable  by  him  to  or  from 
the  client  to  be  taxed  in  the  ordinary  manner,  unless  such 
person  has  otherwise  agreed;  but  the  cHent  who  has  entered 
into  the  agreement  shall  not  be  entitled  to  recover  from  any 
other  person  under  any  order  for  the  payment  of  any  costs, 
which  are  the  subject  of  the  agreement,  more  than  the  amount 
payable  by  the  client  to  his  own  solicitor  under  the  agreement. 
R.S.O.  1927,  c.  194,  s.  52.  ^ 

ciainas  for  53.  Such  an  agreement  shall  exclude  any  further  claim  of 

remunemtion  the  soHcitor  beyond  the  terms  of  the  agreement  in  respect 
excluded.       ^j  services  in  relation  to  the  conduct  and  completion  of  the 
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business  in  respect  of  which  it  is  made,  except  such  as  are 
expressly  excepted  by  the  agreement.  R.S.O.  1927,  c.  194, 
s.    53. 

54.  A  provision  in  any  such  agreement  that  the  soHcitor  Agreements 
shall  not  be  liable  for  negligence  or  that  he  shall  be  relieved  soUcito^ 
from   any   responsibility   to   which    he   would   otherwise   be  ffabuity  for 
subject  as  such  solicitor  shall  be  wholly  void.     R.S.O.  1927,  ^e?^ige"^« 
c.  194,  s.  54. 

55.  No  action  shall  be  brought  upon  any  such  agreement,  Determina- 

,  .  .  t  ,•  1-  rr  f  •  tionofdis- 

but  every  question  respectmg  the  validity  or  eriect  oi  it  may  putes  under 
be  examined  and  determined,  and  it  may  be  enforced  orment^' 
set  aside  without  action  on  the  application  of  any  person 
who  is  a  party  to  the  agreement  or  who  is  or  is  alleged  to 
be  liable  to  pay  or  who  is  or  claims  to  be  entitled  to  be  paid 
the  costs,  fees,  charges  or  disbursements,  in  respect  of  which 
the  agreement  is  made,  by  the  court,  not  being  a  division  court, 
in  which  the  business  or  any  part  of  it  was  done  or  a  judge 
thereof,  or,  if  the  business  was  not  done  in  any  court,  by  the 
Supreme  Court.    R.S.O.  1927,  c.  194,  s.  55. 

56.  Upon  any  such  application,  if  it  shall  appear  to  the  Enforcement 
court  that  the  agreement  is  in  all  respects  fair  and  reasonable  ^  ^s'"®®'"®"  • 
between  the  parties,  it  may  be  enforced  by  such  court  by  order 

in  such  manner  and  subject  to  such  conditions  as  to  the  costs 
of  the  application  as  such  court  may  think  fit,  but  if  the  terms 
of  the  agreement  shall  not  be  deemed  by  the  court  to  be  fair 
and  reasonable  the  agreement  may  be  declared  void,  and  the 
court  may  order  it  to  be  cancelled  and  may  direct  the  costs, 
fees,  charges  and  disbursements  incurred  or  chargeable  in 
respect  of  the  matters  included  therein  to  be  taxed  in  the 
ordinary  manner.    R.S.O.  1927,  c.  194,  s.  56. 

57.  Where  the  amount  agreed  for  under  any  such  agree- order  of 
ment  has  been  paid  by,  or  on  behalf  of  the  client  or  by  any^openfng 
person   chargeable   with   or  entitled    to   pay   the   same,    the^^^s^®®'"®"*- 
Supreme  Court  may,  upon  the  application  of  the  person  who 

has  paid  such  amount,  within  twelve  months  after  the  pay- 
ment thereof,  if  it  appears  to  such  Court  that  the  special  cir- 
cumstances of  the  case  require  the  agreement  to  be  re-opened, 
re-open  the  same  and  order  the  costs,  fees,  charges  and  dis- 
bursements to  be  taxed,  and  may  also  order  the  whole  or  any 
part  of  the  amount  received  by  the  solicitor  to  be  repaid  by 
him  on  such  terms  and  conditions  as  to  the  Court  may  seem 

just.    R.S.O.  1927,  C.  194,  S.  57.  Agreements 

made  by 

58.  Where  any  such  agreement  is  made  by  the  client  in  fiduciary 
the  capacity  of  guardian  or  of  trustee  under  a  deed  or  will,  to  be  ap- 

r  of  committee  of  any  person  whose  estate  or  property  will  taxhig^offlcer. 
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be  chargeable  with  the  amount  or  any  part  of  the  amount 
payable  under  the  agreement,  the  agreement  shall,  before 
payment,  be  laid  before  the  senior  taxing  officer  at  Toronto 
who  shall  examine  it  and  may  disallow  any  part  of  it  or 
may  require  the  direction  of  the  court  to  be  made  thereon. 
R.S.O.  1927,  c.  194,  s.  58. 

Client  paying  59.  If  the  client  pays  the  whole  or  any  part  of  such  amount 
approval  to  without  the  previous  allowance  of  such  ofificer  or  the  direction 
eltat^e?'^  *°  of  the  court  he  shall  be  liable  to  account  to  the  person  whose 
estate  or  property  is  charged  with  the  amount  paid  or  any 
part  of  it  for  the  amount  so  charged,  and  the  solicitor  who 
accepts  such  payment  may  be  ordered  by  the  court  to  refund 
the  amount  received  by  him.    R.S.O.  1927,  c.  194,  s.  59. 

.Solicitors  not      60.   Nothing  in  sections  48  to  65  shall  give  validity  to  a 

to  purcha.se  ....  <•      i         •  ^       r    ^i 

any  interest    purchase  by  a  solicitor  oi    the   interest  or  any   part  oi   the 

in  litigation     .  ,       r   i  •        i-       .    •  ^-  >_t_  ^       ^*  „ 

or  to  niake  interest  of  his  client  in  any  action  or  other  contentious  pro- 
depe^dent  ceeding  to  be  brought  or  maintained,  or  give  validity  to  an 
ceb^"  '*"°"  agreement  by  which  a  solicitor  retained  or  employed  to 
prosecute  any  action  or  proceeding  stipulates  for  payment 
only  in  the  event  of  success  in  such  action  or  proceeding,  or 
where  the  amount  to  be  paid  to  him  is  a  percentage  of  the 
amount  or  value  of  the  property  recovered  or  preserved  or 
otherwise  determinable  by  such  amount  or  value  or  dependent 
upon  the  result  of  the  action  or  proceeding.  R.S.O.  1927, 
c.  194,  s.  60. 

Where  61.  Where  a  solicitor  has  made  such  an  agreement    and 

pr'becomtL^*'  anything  has  been  done  by  him  under  it  and  before  the 
acttng  a'n:e°*  agreement  has  been  completely  performed  by  him,  such 
agreement,  solicitor  dies  or  becomes  incapable  to  act,  an  application  may 
be  made  to  any  court  which  would  have  jurisdiction  to  examine 
and  enforce  the  agreement  by  any  person  who  is  a  party  there- 
to, and  such  court  may  thereupon  enforce  or  set  aside  the 
agreement  so  far  as  the  same  may  have  been  acted  upon  as 
if  such  death  or  incapacity  had  not  happened,  and  if  it  deems 
the  agreement  to  be  in  all  respects  fair  and  reasonable  may 
order  the  amount  in  respect  of  the  past  performance  of  it  to 
be  ascertained  by  taxation,  and  the  taxing  officer,  in  ascertain- 
ing such  amount,  shall  have  regard,  so  far  as  may  be.  to  the 
terms  of  the  agreement,  and  payment  of  the  amount  found  to 
be  due  may  be  ordered  in  the  same  manner  as  if  the  agreement 
had  been  completely  performed  by  the  solicitor.  R.S.O. 
1927,  c.  194,  s.  61. 

Changing  62.   If,  after  any  such  agreement  has  been  made,  the  client 

after  making  shall  change  his  solicitor  before  the  conclusion  of  the  business 
agreement.     ^^  yvhich  the  agreement  relates,  which  he  shall  be  at  liberty 
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to  do  notwilhstanding  the  agreement,  the  solicitor,  part>' 
to  the  agreement,  shall  be  deemed  to  have  become  incapable 
to  act  under  it  within  the  meaning  of  section  61,  and  upon 
any  order  being  made  for  taxation  of  the  amount  due  him  in 
respect  to  the  past  performance  of  the  agreement  the  court 
shall  direct  the  taxing  officer  to  have  regard  to  the  circum- 
stances under  which  such  change  of  solicitor  took  place,  and 
upon  the  taxation  the  solicitor  shall  not  be  deemed  to  be 
entitled  to  the  full  amount  of  the  remuneration  agreed  to 
be  paid  to  him,  unless  it  shall  appear  that  there  has  been 
no  default,  negligence,  improper  delay  or  other  conduct  on 
his  part  affording  reasonable  ground  to  the  client  for  such 
change  of  solicitor.     R.S.O.  1927,  c.  194,  s.  62. 

63.  Except   as   otherwise   provided    in    sections   48    to   62  '^'"«  under 
and  sections  64  and  65  a  bill  of  a  solicitor  for  the  amount  due  not  to  be 
under  any  such  agreement  shall  not  be  subject  to  any  taxation  taxation. 
or  to  any  provision  of  law  respecting  the  signing  and  delivery 

of  a  bill  of  a  solicitor.    R.S.O.  1927,  c.  194,  s.  63. 

64.  A  solicitor  may  accept  from  his  client,  and  a  client  security  may 
may  give  to  his  solicitor,  security  for  the  amount  to  become  !i*oi ick or  fo" 
due  to  the  solicitor  for  business  to  be  transacted  by  him  and  '"*'t^- 

for  interest  thereon,  but  so  that  the  interest  is  not  to  com- 
mence until  the  amount  due  is  ascertained  by  agreement  or 
by  taxation.    R.S.O.  1927,  c.  194,  s.  64.  ' 

65.  A   solicitor   may   charge   interest   at   the   rate   of   five  interest  on 
per    centum    per    annum    on    his    disbursements    and    costs,  mentJ'^and 
whether  by  scale  or  otherwise,   from   the  expiration   of  one^°"*''- 
month   from  demand   from   the  client,  and   where  the    same 

are  payable  by  an  infant  or  out  of  a  fund  presently  available 
the  demand  may  be  made  on  the  parent  or  guardian  or  the 
trustee  or  other  person  liable.    R.S.O.  1927,  c.  194,  s.  65. 

SOLICITORS  AS  MORTGAGEES,  TRUSTEES,  ETC. 

66.  In    sections    67    to    69    the    expression    "mortgage"  Definition 
includes  any  charge  on  any  property  for  securing  money  or  "' '^^'"*^"^^' 
money's  worth.    R.S.O.  1927,  c.  194,  s.  66. 

67.  Any  solicitor  to  whom,   either  alone  or  jointly  with  charges,  etc.. 
any  other  person,  a  mortgage  is  made,  or  the  firm  of  which  ga^gets"made 
such  solicitor  is  a  member,  shall  be  entitled  to  receive  for  all  tor^  ^o''ci' 
business  transacted  and  acts  done  by  such  solicitor  or  firm  in 
negotiating  the  loan,  deducing  and  investigating  the  title  to 

the  property  and  preparing  and  completing  the  mortgage, 
all  such  usual  professional  charges  and  remuneration  as  he 
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Imp.  Act, 
58-59  V. 
c.  25. 


or  they  would  have  been  entitled  to  receive  if  such  mortgage 
had  been  made  to  a  person  not  a  soHcitor,  and  such  person 
had  retained  and  employed  such  solicitor  or  firm  to  transact 
such  business  and  do  such  acts,  and  such  charges  and  re- 
muneration shall  accordingly  be  recoverable  from  the  mort- 
gagor.   R.S.O.  1927,  c.  194,  s.  67. 


Right  of  68.  Any  solicitor  to  or  in  whom,  either  alone  or  jointly 

whom°mm t"' with  any  other  person,  any  mortgage  is  made  or  is  vested  by 
tol-ecover'^''  transfer  or  transmission,  or  the  firm  of  which  such  solicitor  is 
costs,  etc.       ,^  member,  shall  be  entitled  to  receive  and  recover  from  the 
person  on  whose  behalf  the  same  is  done  or  to  charge  against 
the  security  for  all   business  transacted  and  acts  done  by 
such   solicitor  or   firm   subsequent   and   in   relation   to  such 
mortgage  or  to  the  security  thereby  created  or  the  property 
therein  comprised,  all  such  usual  professional  charges  and  re- 
muneration as  he  or  they  would  have  been  entitled  to  receive 
if  such  mortgage  had  been  made  to  and  had  remained  vested 
in  a  person  not  a  solicitor,  and  such  person  had  retained  and 
employed  such  solicitor  or  firm  to  transact  such  business  and 
do  such   acts,   and   accordingly  no  such   mortgage  shall  be 
Imp.  Act.       redeemed    except   upon    payment   of   such    charges   and    re- 
0.^2?  ^'         muneration.    R.S.O.  1927,  c.  194,  s.  68. 

Solicitor-  69.  A  solicitor,  who  is  a  director  of  a  trust  company  or  of 

dght*t*o'  any  other  company,  or  the  firm  of  which  such  solicitor  is  a 
iervicelui  member,  shall  be  entitled  to  receive  for  all  business  transacted 
trust  estate,  or  acts  done  by  such  solicitor  or  firm  for  such  company  in 
relation  to  or  in  connection  with  any  matter  in  which  the 
company  acts  as  trustee,  guardian,  personal  representative  or 
agent,  all  such  usual  professional  fees  and  remuneration  as 
he  or  they  would  be  entitled  to  receive  if  such  solicitor  had 
not  been  a  director  of  such  company,  and  such  company 
had  retained  and  employed  such  solicitor  or  firm  to  transact 
such  business  and  do  such  acts,  and  such  charges  and  re- 
muneration shall  accordingly  be  recoverable  from  such 
company,  and  may  be  charged  by  them  as  a  disbursement  in 
the  matter  of  such  trusteeship,  guardianship,  administration 
or  agency.    R.S.O.  1927,  c.  194,  s.  69. 


Collection  of 

costs  where 

corporation 

solicitor  or 

counsel 

receives 

salary. 


RIGHT  TO  TAX  COSTS  OF  SALARIED  SOLICITOR. 

70.  Where  the  remuneration  of  a  solicitor  or  counsel 
employed  by  a  corporation  is  wholly  or  partly  paid  by  salary 
the  corporation  employing  such  solicitor  or  counsel  shall 
notwithstanding  have  the  right  to  recover  and  collect  lawful 
costs  in  all  actions  and  proceedings  in  the  same  manner  as  if 
the  solicitor  or  counsel  were  not  receiving  a  salary  where 
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the  costs  are  by  the  terms  of  his  employ inent  payable  to  the 
soHcitor  or  counsel  as  part  of  his  remuneration  in  addition 
to  his  salary.    R.S.O.  1927,  c.  194,  s.  70. 


SOLICITORS  AS  OFFICERS  OF  COURT. 

71.  Nothing  in  this  Act  shall  interfere  with  the  jurisdiction  saving 
over  solicitors  as  officers  of  court.    R.S.O.  1927,  c.  194,  s.  71. Kurt:'''" 


I 
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NOTARIES. 


Sec.  1. 


2.  NOTARIES  PUBLIC. 


CHAPTER  224. 
The  Notaries  Act. 


Appoint- 
ment. 


Powers  of 
notaries. 


1.  Subject  to  the  provisions  of  section  5  the  Lieutenant- 
Governor  may  by  commission  appoint  such  persons  as  he 
thinks  fit  notaries  pubUc  for  Ontario.   R.S.O.  1927,  c.  195,  s.  1. 

2.  A  notary  shall  during  pleasure  have,  use  and  exercise 
the  power  of  drawing,  passing,  keeping  and  issuing  all  deeds 
and  contracts,  charter-parties  and  other  mercantile  transac- 
tions in  Ontario,  and  also  of  attesting  all  commercial  instru- 
ments that  may  be  brought  before  him  for  public  protestation, 
and  otherwise  of  acting  as  is  usual  in  the  office  of  notary,  and 
may  demand,  receive  and  have  all  the  rights,  profits  and 
emoluments  rightfully  appertaining  and  belonging  to  the  call- 
ing of  a  notary  public.   R.S.O.  1927,  c.  195,  s.  2. 

Power  to  3.  A  notary  public  shall  be  ex  officio  a  commissioner  for 

affidavits.       taking   affidavits   in    and    for   every   county   and    district   in 
Ontario.    R.S.O.  1927,  c.  195,  s.  3. 


Officers  of 
Court. 


Kxamination 
as  to  quali- 
fication of  a 
layman 
desirous  of 
beinK  ap- 
pointed no- 
tary public. 


4.  A  notary  public  shall  be  deemed  to' be  an  officer  of  ihe 
Supreme  Court.    R.S.O.  1927,  c.  195,  s.  4. 

5. — (1)  Any  person,  other  than  a  barrister  or  solicitor, 
desirous  of  being  appointed  a  notary  public,  shall  be  subject 
to  examination  in  regard  to  his  qualification  for  the  office  by 
the  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  he  resides,  or  by  such  other  person  as  may 
be  appointed  in  that  behalf  by  the  Lieutenant-Governor,  and 
no  such  person  shall  be  appointed  a  notary  public  without  a 
certificate  from  such  judge,  or  such  other  person,  that  he  has 
examined  the  applicant  and  finds  him  qualified  for  the  office, 
and  that  in  his  opinion  a  notary  public  is  needed  for  the 
public  convenience  in  the  place  where  the  applicant  resides 
and  intends  to  carry  on  business. 
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(2)  The  Lieutenant-Governor  in  Council  may  make  regula- Regulations, 
lions  for  such  examination  and  certificate,  and  the  judge  or 
other  person  examining  shall  be  entitled  to  receive  from  the  Fee  to 
person   examined  a  fee  of  $5   for  the  examination.      R.S.O, ''■'''^'"'"®''* 
1927,  c.  195,  s.  5. 

6.  Where  a  person,  other  than  a  barrister  or  solicitor,  is  Restrictions 
appointed  a  notary  public  restrictions  may  be  imposed  in  the  appoi'ntees.^^ 
commission  limiting  the  territory  and  cases  in  which  such  per- 
son may  use  and  exercise  his  powers.   R.S.O.  1927,  c.  195,  s.  6. 

7.  Where,  under  the  authority  of  any  Act  of  Ontario,  a  Notary 
notary  public  is  authorized   to  administer  oaths  or  to  takenot^ltkx^ai 
affidavits  or  declarations  within  Ontario  it  shall  not  be  neces- g^c^'^'*^^**^^' 
sary  to  the  validity  of  any  such  oath,  affidavit  or  declaration 

that  he  shall  affix  his  seal  thereto.    R.S.O.  1927,  c.  195,  s.  7. 
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3.  MEDICAL  PROFESSION. 


CHAPTER  225. 
The  Medical  Act. 


Physicians  ^'     '^^^  College  of  Physicians  and  Surgeons  of  Ontario," 

and  Surgeons  hereinafter  called  "the  College,"  is  continued  as  a  body  cor- 

porate,  with  power  to  acquire,  hold  and  dispose  of  real  and 

personal  property  for  the  purposes  of  this  Act.    R.S.O.  1927, 

c.  196,  s.  1. 


tbireofmider     ^-  Every  person  registered,  as  a  legally  qualified  medical 

former  Acts,  practitioner  under  any  Act  heretofore  passed  or  under  this 

Act  shall  be  a  member  of  the  College.   R.S.O.  1927,  c.  196,  s.  2. 


Council  of 
the  College 
of  Physicians 
and  Sur- 
geons. 

Minister  of 
Health. 

Representa- 
tive.s  from 
universities, 
colleges,  etc. 


Representa- 
tives of 
homoeo- 
pathy. 


Elected 
members. 


3. — (1)  There  shall  continue  to  be  a  council  of  the  College 
hereinafter  called  ' '  the  Council, "  to  be  composed  as  follows  :— 

(a)  the  Minister  of  Health  for  Ontario; 

{b)  one  member  to  be  chosen  from  every  university, 
college  or  body  in  Ontario  which  is  authorized 
to  conduct  a  course  or  courses  in  the  science 
and  art  of  medicine  and  to  grant  degrees  in  the 
same  and  which  is  conducting  actively  such 
course  or  courses  in  medicine  at  the  present  time, 
or  from  every  university,  college  or  body  in  the 
Province  which  is  or  may  be  hereafter  authorized 
and  established  under  the  above  conditions; 

{c)  one  member  resident  in  Ontario  to  be  duly  elected 
by  the  licensed  practitioners  in   homoeopathy; 

{d)  ten  members  to  be  elected  in  the  manner  hereinafter 
provided  from  amongst  and  by  the  registered 
members  of  the  profession  other  than  those  men- 
tioned in  clauses  a,  b  and  c.  R.S.O.  1927,  c.  196, 
s.  3  (1);  1932,  c.  22,  s.  2  (1,  2);  1933,  c.  31,  s.  2. 
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(2)  No  teacher,  professor  or  lecturer  of  any  of  tbe  bodies  Restriction. 
mentioned  in  subsection  1  shall  hold  a  seat  in  the  Council 

except  as  a  representative  of  the  body  to  which  he  belongs. 
R.S.O.  1927,  c.  196,  s.  3  (2). 

(3)  Every  member  of  the  Council,  appointed  under  sub- Members  to 
section    1    shall   be   a   legally   qualified   medical   practitioner  tioners. 
resident  in  Ontario.    R.S.O.  1927,  c.  196,  s.  3  (3);  1932,  c.  22, 

.s.  2  (3). 

(4)  Each  of  the  ten  members  to  be  elected  as  aforesaid  Residence  in 
shall  be  a  resident  of  the  territorial  division  for  which  he  is 
elected,  and  any  member  who,  during  the  term  for  which  he 

is  elected,  ceases  to  reside  in  the  division  for  which  he  is 
elected  shall  thereby  vacate  his  office  as  such  member.  R.S.O. 
1927,  c.  196,  s.  3  (4);  1932,  c.  22,  s.  2  (4). 

(5)  One   member   shall    be   so   elected    from   each   of   the  Elections,— 
territorial  divisions  numbered  1  to  8  inclusive  and  two  mem-  conducted. 
bers   shall    be   elected    from    territorial   division    number    9 
mentioned  in  Schedule  A  by  the  registered  practitioners  of 
medicine  resident  in  such  division,  and  the  manner  of  holding 

such  election  shall,  with  respect  to  the  time  thereof  and  the 
taking  of  the  votes  therefor,  be  determined  by  a  by-law  to 
be  passed  by  the  Council,  and  in  default  of  such  by-law  being 
passed  the  Lieutenant-Governor  in  Council  shall  prescribe  the 
time  and  manner  of  holding  such  election.   1932,  c.  22,  s.  2  (5). 


4. —  (1)  The    members    of    the    Council    other    than    the  Membership 

for  fou 
years. 


Minister  of  Health  for  Ontario  shall  be  elected  or  appointed,  *^"'"  ^°" 


as  the  case  may  be,  for  a  period  of  four  years  or  until  their 
successors  are  elected  or  appointed,  but  any  member  may 
resign  at  any  time  by  letter  addressed  to  the  president  or 
registrar  of  the  Council,  and  upon  the  death  or  resignation  Death  or 
of  any  member  of  the  Council,  it  shall  be  the  duty  of  the  pro^vi'cfed^fbr. 
registrar  forthwith  to  notify  the  body  in  respect  to  which 
the  vacancy  has  occurred,  of  the  death  or  resignation,  and 
such  body  shall  have  the  power  to  nominate  another  duly 
qualified  person  to  fill  the  vacancy;  or  if  the  vacancy  be 
caused  by  the  death  or  resignation  of  any  member  elected 
from  a  territorial  division,  or  by  his  becoming  disqualified 
owing  to  his  having  ceased  to  reside  therein,  or  in  case  a 
new  election  is  requisite  on  account  of  a  decision  of  the  judge 
upon  a  contested  election,  the  registrar  shall  forthwith  cause 
a  new  election  to  be  held  in  such  territorial  division,  and  the 
election  shall  be  conducted  in  accordance  with  the  by-laws  and 
regulations  of  the  Council,  but  it  shall  be  lawful  for  the 
Council  during  such  vacancy  to  exercise  the  powers  hereinafter 
mentioned.    R.S.O.  1927,  c.  196,  s.  4  (1);  1932,  c.  22,  s.  3  (1). 
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Sec.  4  (2). 


Vacancies  in 
respect  of 
homeo- 
pathic 
members  of 
the  Council. 


Notice  of 
date  of 
nominatioi 


(2)  In  the  event  of  the  death  or  resignation  of  any  member 
of  the  Council  representing  the  practitioners  of  the  homoeo- 
pathic system  of  medicine,  the  remaining  practitioners  of  the 
homoeopathic  system  in  Ontario  may  fill  such  vacancy  by 
selecting  from  amongst  the  duly  registered  practitioners 
resident  in  Ontario  and  actually  engaged  in  the  practice  of 
homoeopathy,  a  person  to  fill  the  vacancy.  R.S.O.  1927, 
c.  196,  s.  4  (2);  1932,  c.  22,  s.  3  (2). 

(3)  The  registrar  shall,  not  more  than  sixty  nor  less  than 
forty  days  before  the  time  for  receiving  nominations  for  any 
quadrennial  election  under  this  Act,  notify  by  letter  or  post 
card  every  registered  medical  practitioner  in  Ontario  of  the 
date  of  receiving  such  nominations,  and  in  case  of  an  election 
to  fill  a  vacancy  the  registrar  shall,  not  more  than  thirty  nor 
less  than  fifteen  days  before  the  time  for  receiving  nominations, 
notify  by  letter  or  post  card  every  registered  medical  prac- 
titioner entitled  to  vote  thereat  of  the  date  of  receiving 
nominations  to  fill  the  vacancy.    1932,  c.  22.  s.  3  (3). 


Pei'sons  en- 
titled to  vote 


5.  The  persons  entitled  to  vote  under  this  Act  at  any  elec- 
tion shall  be  all  duly  registered  practitioners  resident  in 
Ontario.    R.S.O.  1927,  c.  196,  s.  5;  1932,  c.  22,  s.  4. 


Transfer 
different 
class  on 

\'OtCrs'   ll!: 


6. — (1)  Any  member  of  the  College  may  have  his  name 
transferred  from  one  class  of  voters  to  any  other  class  on  his 
presenting  to  the  registrar  a  certificate  authorized  by  the 
executive  committee  and  duly  signed  by  its  chairman  testify- 
ing that  the  member  so  applying  to  have  his  name  transferred 
has  shown  a  sufficient  knowledge  of  the  system  of  medicine 
with  which  he  desires  to  connect  himself  to  entitle  him  to  be 
admitted  to  the  class  to  which  he  desires  to  be  transferred 
and  on  being  so  admitted  he  shall  be  entitled  to  vote  in  thai 
class  only.    1932,  c.  22,  s.  5. 

(2)  There  shall  be  payable  to  the  registrar  for  such  transfer 
a  fee  of  $2. 

(3)  No  member  shall,  without  the  sanction  of  the  Council, 
former  class  be  entitled  to  return  to  the  class  from  which  he  has  been 
ca&s.  g^  transferred,  and  no  member  shall  at  any  time  be  entitled 
Not  to  vote  to  vote  in  more  than  one  class  of  the  voters  who,  in  accordance 
than°one.  \v\th  the  provisions  of  this  Act,  vote  in  the  election  of  the 
class.              members  of  the  Council.    R.S.O.  1927,  c.  196,  s.  6  (2,  3). 


Fee  on 
transfei". 


Return  of 


I  )isputed 
elections, 
how  dealt 
with. 


7.  In  case  of  any  doubt  or  dispute  as  to  the  legality  of 
the  election  of  any  member  of  the  Council,  it  shall  be  lawful 
for  the  Council  to  hold  an  inquiry  and  decide  who  is  (he 
legally  elected  member  of  the  Council,  and  the  person  whom 
they   decide  to  have  been  elected  shall   be  and   be  deemed 


Sec.    11.  MEDICINE  AND  SURGERY.  Chap.   225.  2449 

to  be  the  member  legally  elected,  and  if  the  election  is  found 
to  have  been  illegal  the  Council  shall  have  power  to  order  a 
new  election.    R.S.O.  1927,  c.  196,  s.  7. 

8. — (I)   In  case  the  validity  of  the  election  of  any  member  Controverted 
of  the  Council  is  contested,  the  same  shall  be  tried  by  ^^p,e°®c'«"s- 
judge   or  junior   or   acting  judge   of   the   county   or   district 
court  of  the  county  or  district  in  which  the  person  whose  elec- 
tion is  complained  of  resides,  and  the  proceedings  thereon  shall 
mutatis  mutandis  be  the  same  as  nearly  as  may  be,  as  in  the 
case  of  municipal  elections  under  the  sections  of  The  Municipal  ^^^^  ^^.^^ 
Act  relating  to  controverted  elections,  but  no  security  by  the<^-  266. 
complainant  shall  be  necessary. 

(2)  Any  person  qualified  to  vote  at  the  election  complained  who  may 
of  may  be  the  relator  in  proceedings  under  this  section. 

(3)  The  decision  of  the  judge  shall  be  final.     R.S.O.  1927,  Decision 

1  rk/c  o  final. 

c.  196,  s.  8. 

9. — (1)  The  Council  may  make  rules  and  regulations  as  Meetings  of 
to  the  times  and  places  of  meetings  of  the  Council,  and  the  ^'^^  *^^""'^''- 
mode  of  summoning  the  same,  and  in  the  absence  of  any 
rule  or  regulation  as  to  the  summoning  of  meetings  the  presi- 
dent or  vice-president  or,  in  the  event  of  his  absence  or  death, 
the  registrar  may  summon  a  meeting  to  be  held  at  such  time 
and  place  as  to  him  seems  fit,  by  letter  mailed  to  each  member. 
R.S.O.  1927,  c.  196,  s.  9  (1);  1932,  c.  22,  s.  6  (1). 

(2)  In  the  event  of  the  absence  of  the  president  from  any  Absence  of 
meeting,   the   vice-president  or,   in   his   absence,   some  other ^'®^'^^"*' 
member  to  be  chosen  from  among  the  members  present  shall 

act  as  chairman.  R.S.O.  1927,  c.  196,  s.  9  (2);  1932,  c.  22, 
s.  6  (2). 

(3)  All  questions  shall  be  decided  by  the  majority  of  the  Majority. 
nKMTibers  present,  and- seven  members  shall  form  a  quorum 

of  the  Council.  R.S.O.  1927,  c.  196,  s.  9  (3) ;  1932,  c.  22,  s.  6  (3). 

(4)  At  all  meetings  the  chairman  shall  in  the  case  of  an  ca.sting  vote. 
equality  of  votes  have  a  casting  vote  in  addition  to  the  vote 

he  is  entitled  to  as  a  member.    1932,  c.  22,  s.  6  (4). 

10.  There  shall  be  paid   to  the  members  of  the  Council  payment  to 
such    fees    for    attendance,    and    such    reasonable    travelling  [^^^'^^°^J,"^^,?j[ 
expenses,  as  may  be  fixed  by  by-law  of  the  Council.    R.S.O. 
1927,  c.  196,  s.  10. 


11.  The  Council  shall  annually  elect  a  president  and  vice- Appoint- 
president  from  among  its  members  and  shall  also  appoint  a  officers. 
registrar-treasurer  and  such  other  officers  as  may  from  time 
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to  time  be  necessary  for  giving  effect  to  this  Act,  who  shall 
hold  office  during  the  pleasure  of  the  Council,  and  the  Council 
may  fix  the  salaries  or  fees  to  be  paid  to  such  officers,  and 
to  the  board  of  examiners  hereinafter  mentioned.  1932, 
c.  22,  s.  7. 


Executive 
committee. 


12.  The  Council  shall  appoint  annually  from  among  its 
members  an  executive  committee,  to  take  cognizance  of,  and 
action  upon,  all  such  matters  as  may  be  delegated  to  it  by  the 
Council  or  as  may  require  immediate  interference  or  attention 
between  the  adjournment  of  the  Council  and  its  next  meeting, 
and  all  such  acts  shall  be  valid  only  until  the  next  ensuing 
meeting  of  the  Council;  but  the  committee  shall  have  no 
power  to  alter,  repeal  or  suspend  any  by-law  of  the  Council. 
R.S.O.  1927,  c.  196,  s.  12. 


DIVISION  ASSOCIATIONS. 

Territorial  13. — (1)  In  each  of  the  territorial  divisions  described  in 

medical  Schedule  A  there  may  be  established  a  territorial  division 

associations.  j-      i  •    .•  t.-    l  i_  n     i    ^i        j*    •   • 

medical  association,  which  may  be  called  the  division  asso- 
ciation of  such  division. 


Member- 
ship. 


(2)  Every  member  of  the  College  resident  within  the  terri- 
torial division,  shall  be  a  member  of  the  division  association, 
and  the  representative  elected  to  the  Council  for  the  territorial 
division  shall  be  ex  officio  chairman  of  the  division  a.ssociation. 
R.S.O.  1927,  c.  196,  s.  13. 


MEDICAL  EDUCATION. 


Matricula- 
tion or  pre- 
liminary ex- 
aminations. 


HomcBo- 
pathists. 


14. — (1)  The  Council  shall  have  power  and  authority  to 
appoint  examiners  for  the  admission  of  all  students  to  the 
matriculation  or  preliminary  examination,  and  may  make 
by-laws  and  regulations  for  determining  the  admission  and 
enrolment  of  students;  but  any  change  in  the  curriculum  of 
studies  fixed  by  the  Council  shall  not  come  into  effect  until 
one  year  after  such  change  is  made.  R.S.O.  1927,  c.  196, 
s.  14  (1). 

(2)  Until  a  homoeopathic  medical  college  for  teaching 
purposes  is  established  in  Ontario,  candidates  wishing  to  be 
registered  as  homoeopathists  shall  pass  the  matriculation 
examination  referred  to  in  subsection  1  as  the  preliminary 
examination  for  all  students  in  medicine,  and  shall  present 
evidence  of  having  spent  the  full  period  of  study  required  b> 
the  curriculum  of  the  Council  in  a  duly  approved  homceo- 
pathic  medical  college  under  the  supervision  of  a  duly  regis- 
tered homoeopathic  practitioner. 
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(3)  vSuch  candidates  must  also  have  compHed  wilh  the  Compliance 
fnll  curricuhim  of  studies,  prescribed  from  time  to  time  hyricuium. 
the  Council  for  all  medical  students,  but  the  full  time  of 
attendance"  upon  lectures  and  hospitals  required  by  the 
curriculum  of  the  Council,  may  be  spent  in  such  homceopaliiic 
medical  colleges  in  the  United  States  of  America  or  in  Europe 
as  may  be  recognized  by  a  majority  of  the  homoeopathic 
members  of  the  Council,  provided  only  that  the  time  so 
spent  shall  not  be  less  in  length  than  that  required  of  other 
students;  but  in  all  homoeopathic  colleges,  where  the  winter 
course  of  lectures  is  of  only  four  months'  duration,  certified 
tickets  of  attendance  on  one  such  course  shall  be  held  to  be 
equivalent  to  two-thirds  of  one  six-months  course  as  required 
by  the  Council,  and  when  such  teaching  body  has  been 
established  in  Ontario  it  shall  be  optional  for  such  candidates 
to  pursue  in  part  or  in  full  the  required  curriculum  in  Ontario. 
1932,  c.  22,  s.  8. 

15.  The  Council  may  make  by-laws  as  to  the  terms  upon  Council  may 
which  it  will  receive  the  matriculation  and  other  certificates  clrtmca^es  of 
of  colleges  and  other  institutions  not  in  Ontario.      R.S.O.  [nstuutions 
1927,  c.  196,  s.  15. 

16. — (1)  Graduates    in    arts  'of    any    university    in     His  Graduates  of 

,  .    .  ,      -^        .    .  1     ,1  1  .1  1  universities 

Majesty  s  Uommions  shall  not  be  required  to  pass  the  pre- in  His  Majes- 
liminary  examinations.    R.S.O.  1927,  c.  196,  s.  16  (1).  inions.°"^ 

(2)  Where  the  Council  adopts  a  lower  standard  for  matricu-  standard  for 
lation  than  that  required  for  graduation  in  arts,  such  standard  ^on"*^"  ^ 
shall   conform   to   the   present   departmental   middle   school 
examination    (pass  matriculation)   or  its  equivalent.      1932, 
c.  22,  s.  9. 

17.  The  Council  may  prescribe  a  curriculum  of  studies  to  Curriculum 
be  pursued  by  the  students,  and  such  curriculum  of  studies  °'^  "  '*'' 
shall  be  observed  and  taught  by  all  bodies  referred   to  in 
section  3.    R.S.O.  1927,  c.  196,  s.  17. 


MEDICAL  REGISTRATION. 

18. —  (1)  The  Council  shall  cause  to  be  kept  by  the  regis- Registra- 
trar  a  book  or  register,  in  which  shall  be  entered  the  name  of  *^"^"' 
every  person  registered  according  to  the  provisions  of  this  Act, 
and,  the  names  of  all  persons  who  have  complied  with  the 
enactments  hereinafter  contained,  and  with  the  rules  and  regu- 
lations made  or  to  be  made  by  the  Council  respecting  the 
qualifications  to  be  required  from  practitioners  of  medicine, 
surgery  and  midwifery  in  Ontario. 
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registered  ^^-^  Those  persoiis  Only  whose  names  are  inscribed  in  tiie 

persons  to  book  Or  register  mentioned  in  subsection  1,  shall  be  deemed 
to  be  qualified  and  licensed  to  practise  medicine,  surgery  or 
midwifery  in  Ontario,  except  as  hereinafter  provided. 

(Vf're'^'-ister  ^^^  ^^^  book  or  register  shall  at  all  times  be  open,  and 

subject  to  inspection  by  any  duly  registered  practitioner  in 
Ontario,  or  by  any  other  person.     R.S.O.  1927,  c.  196,  s.  18. 


Registrar 
to  keep 
register- 
correct. 


Written 
inquiry  by 
registrar. 


19. —  (1)  The  registrar  shall  keep  the  register  correct  and 
in  accordance  with  this  Act,  and  the  orders  and  regulations 
of  the  Council,  and  shall  erase  the  names  of  all  registered 
persons  who  have  died,  and  make  the  necessary  alterations 
in  the  addresses  and  qualifications  of  the  persons  registered 
under  this  Act. 

(2)  To  enable  the  registrar  duly  to  fulfil  the  duties  imposed 
upon  him,  he  may,  by  letter  sent  by  registered  post  addressed 
to  any  registered  person  according  to  his  address  on  the 
register,  inquire  whether  such  person  has  ceased  to  practise 
or  has  changed  his  residence,  and  if  no  answer  to  such  letter 
is  received  within  the  period  of  six  months  from  the  mailing 
thereof  the  registrar  may  erase  the  name  of  such  person 
from  the  register;  but  such  name  shall  be  restored  to  the 
register  on  compliance  with  the  other  provisions  of  this  Act. 
R.SO.  1927,  c.  196,  s.  19. 


Admitting 

medical 

practitione 

registered 

in  CSreat 

Britain. 


20.  The  Council  may  admit  to  registration  medical 
•s  practitioners  duly  registered  in  The  Medical  Register  of  the 
United  Kingdom,  or  in  any  register  of  persons  entitled  to 
practise  in  any  part  of  the  British  Empire,  upon  such  terms 
and  conditions  as  the  Council  may  from  time  to  time  deem 
expedient,  having  regard  not  only  to  the  qualification  of 
applicants  for  registration,  but  also  to  such  rules,  regulations 
and  conditions  as  may  be  from  time  to  time  in  force  regarding 
the  reciprocal  admission  to  The  Medical  Register  of  the  Ihiited 
Kingdom  or  other  register  as  aforesaid  of  medical  practitioners 
registered  according  to  the  provisions  of  this  Act.  R.S.O. 
1927,  c.  196,  s.  20  (1). 


Qualifica- 
tions. 


21,  Every  person  desirous  of  being  registered  under  this 
Act  shall,  before  being  entitled  to  registration,  be  possessed 
of  such  qualifications  as  the  orders,  regulations  or  by-laws  ot 
the  Council  may  provide  and  shall  have  complied  therewith. 
1934,  c.  29,  s.  2. 


Examina- 
tions held 
under  the 
Canada  i    •  r  •  •  in  i  •  • 

Medical  Act.  applymg   lor   registration    shall    pass   the   examinations   con 

R.S.C, 
o.  12!). 


22. — (1)  The  Council  may  by  by-law  provide  that  persons 
:   for   registration    shall    pass   the   examinations   con- 
ducted by  the  Medical  Council  of  Canada  pursuant   to  the 
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provisions  of  the  Canada  Medical  Act  and  produce  a  certificate 
of  qualification  from  such  last   mentioned  Council. 

(2)    DuriuK  the  (ime  a  hy-law  passed  under  the  aulhorily  i''<»vnn;iHi 

~  '  "^   GXHiiiirifcL— 

of  subsection  1  remains  in  force  and  the  Medical  Council  oftionssus- 
Canada  conducts  annual  examinations  in  Ontario,  the  Council  ^^" 
shall  not  be  required  to  appoint  examiners  or  conduct  examina- 
tions as  provided  in  sections  24,  25  and  26.    1934,  c.  29,  s.  3. 

23.  When  and  as  soon  as  it  appears  that  there  has  been  Registration 
established  in  any  other  Province  of  the  Dominion  of  Canada  from  other 
a  central   examining  board   similar   to   that  constituted   by  of  the 
this  Act,  or  an  institution  duly  recognized  by  the  Legislature  ^o"^*""^"- 
of  such  other  Province  as  the  sole  examining  body  for  the 
purpose  of  granting  certificates  of  qualification,  and  wherein 
the  curriculum  is  equal  to  that  established  in  Ontario,  the 
holder  of  any  such  certificate  shall  be  entitled  to  registration 
by  the  Council  upon  the  production  of  his  certificate  if  the 
same    privilege    is    accorded    by    such    examining    board    or 
institution  to  those  holding  certificates  in  Ontario.     R.S.O. 
1927,  c.  196,  s.  23. 

24. — (1)  At  the  annual  meeting  of  the  Council  in  each?Ji^f„^f 
year,  there  shall  be  elected  a  board  of  examiners,  whose  duty 
it  shall  be  to  examine,  at  least  once  in  each  year,  all  candi- 
dates for  registration  in  accordance  with  the  by-laws,  rules 
and  regulations  of  the  Council.    R.S.O.  1927,  c.  196,  s.  24  (1)^ 

(2)  The  board  of  examiners  shall  be  composed  as  follows  .'Examiners, 
One  member  from  each  of  the  medical  teaching  bodies  now  appointed, 
existing  or  hereafter  authorized  and  established  as  referred 
to  in  section  3  and  not  less  than  a  like  number  of  members 
to  be  chosen  from  among  those  members  of  the  College  who 
are  not  connected  with  any  of  the  above  teaching  bodies. 
1932,  c.  22,  s.  11. 

25.  The  examinations  shall  be  held  at  Toronto  at  such  where  ex- 
times  and  in  such  manner  as  the  Council  by  by-law  directs  to^be'*he1d^ 
and  may  also  be  held  at  Kingston  and  London  if  not  less 

than   ten   candidates  apply  for  examination   at  such   cities. 
1932,  c.  22,  s.  12. 

26.  A  candidate  who,   at   the   time  of  his  examination,  Examina- 
signifies  his  wish  to  be  registered  as  a  homoeopathic  practi- hoirfoeo- 
tioner,  shall  not  be  required  to  pass  an  examination  in  either  p^*^*^^- 
materia  medica,  or  therapeutics,  or  in  the  theory  or  practice 

of  physic,  or  in  surgery  or  midwifery,  except  the  operative 
practical  parts  thereof,  before  any  examiners  other  than  those 
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approved   of   by   the   representatives   in    the   Council   of   the 
homoeopathic  system.    R.S.O.  1927,  c.  196,  s.  26. 

Power  of  27. — (1)  The  Council  shall  from  time  to  time  as  occasion 

Council  to  .  Ill  I    .•  11 

make  rules,     may  require,  make  such  orders,  regulations  or  by-laws  as  may 
***'^"  be  necessary, — 

(a)  respecting  the  registers  to  be  kept  under  this  Act, 

and  the  fees  to  be  paid  for  registration ;  and 

(b)  for  the  guidance  of  the  board  of  examiners. 


As  to  ex- 
aminations. 


(2)  The  Council  may  prescribe  the  subjects  and  modes  of 
the  examinations,  the  time  and  place  of  holding  the  same, 
and  generally  may  make  all  such  rules  and  regulations  in 
respect  of  such  examinations  not  contrary  to  the  provisions 
of  this  Act,  as  they  deem  expedient  and  necessary.  R.S.O. 
1927,  c.  196,  s.  27. 


Additional 
qualification 
or  degree. 


28.  Every  person  registered  under  this  Act  who  obtains 
any  higher  degree  or  any  qualification  other  than  the  quali- 
fication in  respect  of  which  he  has  been  registered,  shall,  on 
the  payment  of  such  fees  as  the  Council  may  prescribe,  be 
entitled  to  have  such  higher  degree  or  additional  qualifica- 
tion inserted  in  the  register  in  substitution  for,  or  in  addi- 
tion to,  the  qualification  previously  registered.  R.S.O.  1927, 
c.  196,  s.  28. 


Registrar  to 
be  satisfied 
as  to  quali- 
fication. 


Appeal  to 
the  Council. 


Evidence 
on  oath. 


29. — (1)  No  qualification  shall  be  entered  on  the  register 
either  on  the  first  registration  or  .by  way  of  addition  to  a 
registered  name  unless  the  registrar  is  satisfied  by  proper 
evidence  that  the  person  claiming  is  entitled  to  it,  and  any 
appeal  from  the  decision  of  the  registrar  may  be  decided 
by  the  Council,  and  any  entry  proved  to  the  satisfaction  of 
the  Council  to  have  been  incorrectly  made,  may  be  erased 
from  the  register  by  an  order  in  writing  of  the  Council. 

(2)  In  the  event  of  the  registrar  being  dissatisfied  with 
the  evidence  adduced  by  the  person  claiming  to  be  registered, 
he  shall  have  the  power,  subject  to  an  appeal  to  the  Council, 
of  refusing  registration  until  the  person  claiming  to  be  regis- 
tered has  furnished  such  evidence  duly  attested  by  oath,  before 
the  judge  of  a  county  or  district  court.  R.S.O.  1927,  c.  196, 
s.  29. 


Era.'iing 
names  Croin 
register. 


30. — (1)  Where  any  registered  medical  practitioner  lias 
either  before  or  after  he  is  registered  been  convicted  either 
in  His  Majesty's  Dominions  or  elsewhere  of  an  offence,  which, 
if  committed  in  Canada,  would  be  an  indictable  offence,  or 
been  guilty  of  any  infamous  or  disgraceful  conduct  in  a  pro- 
fessional respect,  such  practitioner  shall  be  liable  to  have  his 
name  erased  from  the  register. 
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(2)  The  Council  or  the  executive  committee  may,  and  upon  Action  by 

....  -  -  .  ,  ,.       ,  .    .  Council. 

(he  apphcation  oi  any  tour  registered  medical  practitioners 
shall,  cause  inquiry  to  be  made  into  the  case  of  a  person  alleged 
to  be  liable  to  have  his  name  erased  under  this  section,  and  on 
proof  of  such  conviction  or  of  such  infamous  or  disgraceful 
conduct,  the  Council  shall  cause  the  name  of  such  person  to  be  Saving. 
(M-ased  from  the  register;  but  the  name  of  a  person  shall  not 
be  erased  under  this  section  on  account  of  his  adopting,  or 
refraining  from  adopting,  the  practice  of  any  particular 
theory  of  medicine  or  surgery,  nor  on  account  of  a  conviction 
for  a  political  ofTence  out  of  His  Majesty's  Dominions,  nor 
on  account  of  a  conviction  for  an  offence  which  though  within 
the  provisions  of  this  section  ought  not,  either  from  the  trivial 
nature  of  the  offence,  or  from  the  circumstances  under  which 
it  was  committed,  to  disqualify  a  person  from  practising  medi- 
cine or  surgery. 

(3)  The  Council  may  order  to  be  paid  out  of  any  funds  at  order  for 
their  disposal  such  costs  as  to  them  may  seem  just  to  any  costs^to  re- 
person  against  whom  any  complaint  has  been   made  which  ^P^^^dent. 
when  finally  determined,  is  found  to  have  been  frivolous  and 
vexatious.    R.S.O.  1927,  c.  196,  s.  30  (1-3). 

(4)  llpon    receipt   of   proof   of   the   finding   or   decision   of  Removal 
any   court   of   record    in    the   Dominion   of  Canada,   civil   or  ^^^l^l  coli-^*"^ 
criminal,    that    a    criminal    offence    has    been    committed    in  ^'*^t;o" '^y 
connection  with  the  practice  of  his  profession  by  any  registered 

medical  practitioner,  the  registrar  shall  immediately  erase 
from  the  register  the  name  of  such  practitioner.  1932,  c.  22, 
s.  13. 

31. — (1)  Where  the  Council  directs  the  erasure  from  the  Restoring 
register  of  the  name  of  any  person,  or  of  any  other  entry,  "^^^^p^'^^c^g^ 
the  name  of  that  person  or  that  entry  shall   not  be  again  ^'"^'^"'"^ • 
entered  on  the  register,  except  by  the  direction  of  the  Council, 
or  by  the  order  of  the  Court  of  Appeal. 

(2)   If  the  Council  think  fit  in  any  case,  they  may  direct  Restoration 
the  registrar  to  restore  to  the  register  any  name  or  entry  ^^  Counci . 
erased  therefrom  either  without  fee  or  on  payment  of  such 
fee,  not  exceeding  the  registration  fee,  as  the  Council   may 
from  time  to  time  fix,  and  the  registrar  shall  restore  the  same 
accordingly.    R.S.O.  1927,  c.  196,  s.  31. 

32. — (1)  In  the  cases  mentioned  in  subsection  1  of  section  siispcnnion 
M),   the  Council,   instead   of  directing   the  erasure   from   the  tjon^^*"*""" 
register  of  the  name  of  any  person,  may  direct  that  the  regis- 
tration of  such  person  be  suspended  for  such  period  as  the 
Council  may  deem  proper,  and  during   the  period  of  such 
suspension  it  shall  be  unlawful  for  the  person  suspended  to 
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engage  in  the  practice  of  medicine  in  Ontario,  and  he  shall 
during  the  said  period  be  deemed  to  be  unregistered. 

Practising  (2)  If  such   person   engages   in   the   practice   of  medicine 

pended.  during  the  period  of  such  suspension,  he  shall  incur  the  penalty 

provided  by  section  47. 


Anp 
of  other 
provisions 
to  sus- 
pension. 


(3)  Sections  33  to  37  shall  apply  to  the  suspending  of  any 
person  under  the  provisions  of  this  section  in  the  same  manner 
as  to  the  erasing  from  the  register  of  the  name  of  any  person. 
R.S.O.  1927,  c.  196,  s.  32. 


Committee 
for  erasing 
and  restor- 
ing names. 


Appoint- 
ment. 


Procedure. 


Legal  a^ssist- 
anoe,  etc. 


Right 

to  counsel. 


33. — (1)  The  Council  shall  for  the  purpose  of  exercising 
in  any  case  the  powers  of  erasing  from  and  of  restoring  to 
the  register  the  name  of  any  person  or  any  entry,  ascertain 
the  facts  of  such  case  by  a  committee  of  their  own  body 
not  exceeding  five  in  number,  of  whom  the  quorum  shall  be 
not  less  than  three,  and  a  written  report  of  the  committee 
may  be  acted  upon  for  the  purpose  of  the  exercise  of  such 
powers  by  the  Council. 

(2)  The  Council  shall  from  time  to  time  appoint,  and  shall 
always  maintain  a  committee  for  the  purposes  of  this  section, 
and  subject  to  the  provisions  of  this  section,  may  from  time 
to  time  determine  the  constitution,  and  the  number  and  tenure 
of  office  of  the  members  of  the  committee.  R.S.O.  1927, 
c.  196,  s.  33  (1,  2). 

(3)  The  committee  shall  meet  from  time  to  time  for  the 
despatch  of  business  and  subject  to  the  provisions  of  this 
section,  and  of  any  regulations  from  time  to  time  made  by 
the  Council,  may  regulate  the  summoning,  notice,  place, 
management  and  adjournment  of  such  meetings,  the  appoint- 
ment of  a  chairman,  the  mode  of  deciding  questions  and 
generally  the  transaction  and  management  of  business  includ- 
ing the  quorum,  and  if  there  is  a  quorum  the  committee 
may  act  notwithstanding  any  vacancy  in  their  body  and  in 
case  of  a  vacancy  the  committee  may  appoint  a  member  n( 
(he  Council  to  fill  the  vacancy  until  the  next  meeting  of  the 
Council,  and  if  through  illness  or  for  any  other  reason  a  member 
of  this  committee  is  unable  or  unwilling  to  act,  the  president, 
or  in  his  absence  the  vice-president,  shall  have  power  to 
appoint  a  member  in  his  place. 

(4)  The  committee  may,  for  the  purpose  of  the  execution 
of  their  duties  under  this  Act,  employ,  at  the  expense  of  (he 
Council,  such  legal  or  other  assessor  or  assistant  as  (he 
committee  may  think  necessary  or  proper,  and  the  person 
whose  conduct  is  the  subject  of  inquiry  shall  also  have  the 
right  to  be  represented  by  counsel,  and  all  meetings  of  any 
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such  committee  when  held  for  taking  evidence  or 'otherwise 
ascertaining  the  facts  shall  be  held  either  within  the  county  piacc  or 
where  the  member  complained  of  resides  or  the  alleged  offence  "^^^  '"^* 
was  committed  or  at  the  City  of  Toronto  as  may  be  determined 
by  the  registrar.    1932,  c.  22,  s.  14. 

(5)  At  least  two  weeks  before  the  first  meeting  of  the  com-  Noti<^e  of 
mittee  to  be  held  for  taking  the  evidence  or  otherwise  ascer- hearing, 
taining  the  facts,  a  notice  shall  be  served  upon  the  person 
whose  conduct  is  the  subject  of  inquiry,  and   such   notice 

shall  embody  a  copy  of  the  charges  made  against  him  or  a 
statement  of  the  subject  matter  of  the  inquiry,  and  shall  also 
specify  the  time  and  place  of  such  meeting. 

(6)  The  testimony  of  witnesses  shall  be  taken  under  oath,  Evidence. 
to  be  administered  by  the  chairman  or  acting  chairman  of 

the  committee,  and  there  shall  be  full  right  to  cross  examine 
all  witnesses  called  and  to  call  evidence  in  defence  and  reply. 

(7)  In  the  event  of  the  non-attendance  of  the  person  whose  Proceeding 
conduct  is  the  subject  of  such  inquiry,  the  committee  may,  of  accused. 
upon   proof  of  personal   service  of  the  notice   aforesaid   in 
accordance  with  the  provisions  of  this  section,  which  proof  of 
service  may  be  by  statutory  declaration,  proceed  with  the 
subject  matter  of  the  inquiry  in  his  absence  and  may  make 

their  report  of  the  facts  without  further  notice  to  such  person. 

(8)  The  notice  required  by  subsection  5  shall  be  deemed  to  service  of 
have  been   duly  served  in   accordance  with   the  provisions 
thereof  if  sent  by  registered  mail,  prepaid,  to  the  address  of 

the  person  required  to  be  served,  as  last  entered  upon  the 
register.    R.S.O.  1927,  c.  196,  s.  33  (5-8). 

34.  No  action   shall  be  brought  against  the  Council  or  Appeal  from 
the  committee  for  anything  done  bona  fide  under  this  Act,  ^"'"'"'"^®- 
notwithstanding  any  want  of  form  in  the  proceedings,  but 

any  person  whose  name  has  been  ordered  to  be  erased  from 
the  register  may  appeal  from  the  decision  of  the  Council 
lo  the  Court  of  Appeal,  at  any  time  within  six  months  from 
the  date  of  the  order  for  such  erasure,  and  the  Court  may, 
upon  the  hearing  of  the  appeal,  make  such  order  as  to  the 
restoration  of  the  name  so  erased  or  confirming  such  erasure, 
or  for  further  inquiry  by  the  committee  or  Council  into  the 
facts  of  the  case,  and  as  to  costs  as  the  Court  shall  deem 
just.    R.S.O.  1927,  c.  196,  s.  34. 

35.  The  appeal  may  be  by  motion,  notice  of  which  shall  Procedure, 
be  served  upon  the  registrar,  and  shall  be  founded  upon  a 

copy  of  the  proceedings  before  the  committee,  the  evidence 
taken,  the  committee's  report  and  the  order  of  the  Council  in 
the  matter,  certified  by  the  registrar,  and  the  registrar  shall, 
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proceedings. 


Rights  of 
registered 
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ence. 


upon  the  request  of  any  person  desiring  to  appeal,  and  upon 
payment  of  the  cost  thereof  furnish  to  any  such  person  a 
certified  copy  of  all  proceedings,  reports,  orders  and  papers, 
upon  which  the  committee  have  acted  in  making  the  order 
complained  of.    R.S.O.  1927,  c.  196,  s.  35;  1932,  c.  22,  s.  15. 

36.  Upon  any  inquiry  under  section  30  either  party  may, 
without  leave  or  order,  obtain  from  the  Supreme  Court  a 
subpoena  commanding  the  attendance  and  examination  of 
any  witness  and  also  the  production  of  any  documents  the 
production  of  which  could  be  compelled  at  the  trial  of  an 
action,  to  and  before  the  committee  and  at  the  time  and 
place  mentioned  in  the  subpoena,  and  disobedience  to  the 
subpoena  shall  be  deemed  a  contempt  of  Court,  but  the  per- 
son whose  attendance  is  required  shall  be  entitled  to  the  like 
conduct  money  and  payment  of  expenses  and  for  loss  of  time 
as  upon  attendance  at  a  trial.    R.S.O.  1927,  c.  196,  s.  36. 

37.  In  case  of  the  erasure  of  a  name  under  the  preceding 
provisions  of  this  Act,  the  Council  may  direct  the  costs  of 
and  incidental  to  such  erasure  to  be  paid  by  the  party  whose 
name  has  been  directed  to  be  erased,  which  costs  shall  first 
be  taxed  by  one  of  the  taxing  officers  of  the  Supreme  Court 
upon  M'hose  certificate  execution  may  issue  for  the  collection 
of  such  costs  by  the  College,  out  of  the  Supreme  Court  as 
upon  a  judgment  in  an  action  in  such  Court.  R.S.O.  1927, 
c.  196,  s.  37. 

Rights  of  Registered  Practitioners. 

38.  Every  person  registered  under  the  provisions  of  this 
Act  shall  be  entitled  according  to  his  qualification  or  qualifica- 
tions to  practise  medicine,  surgery  or  midwifery,  or  any 
of  them,  as  the  case  may  be,  in  Ontario,  and  to  demand  and 
recover  in  any  court  reasonable  charges  for  professional  aid, 
advice  and  visits  and  the  cost  of  any  medicine  or  other 
medical  or  surgical  appliances  rendered  or  supplied  by  him  to 
his  patients.     R.S.O.  1927,  c.  196,  s.  38. 

39.  No  duly  registered  member  of  the  College  shall  be 
liable  to  any  action  for  negligence  or  malpractice,  by  reason 
of  professional  services  requested  or  rendered,  unless  such 
action  is  commenced  within  one  year  from  the  date  when  in 
the  matter  complained  of  such  professional  services  ter- 
minated.   R.S.O.  1927,  c.  196,  s.  39. 


Register  to 
he  printed 
and  pub- 
lished. 


Ruhiiaition  of  Register. 

40. —  (1)  The  registrar  shall  from  time  to  time  under 
the  direction  of  the  Council  cause  to  be  printed  and  published 
a  correct  register  of  the  names  in  alphabetical  order  according 
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to  the  surnames,  with  the  respective  residences  in-  the  form 
set  forth  in  Schedule  B,  or  to  the  Hke  effect,  with  the  titles, 
diplomas  and  qualifications  of  medical  character  and  the  dales 
thereof,  of  all  persons  appearing  on  the  register  as  existing 
on  the  day  of  publication  and  such  register  shall  be  called 
"The  Ontario  Medical  Register."  R.S.O.  1927,  c.  1%, 
s.  40  (1);  1932,  c.  22,  s.  16. 

(2)  A  copy  of  such  register  for  the  time  being  purporting  Register  to 
to  be  printed  and  published  as  aforesaid,  shall  be  prima  facie  fucfP^vt 
evidence  in  all  courts,  and  before  all  justices  of  the  peace,  ^q"^'®^'" '*" 
and  others,  that  the  persons  therein  specified  are  registered 
according  to  the  provisions  of  this  Act,  and,  subject  to  the 
provisions  of  subsection  3,  the  absence  of  the  name  of  any 

person  from  such  copy  shall  be  prima  facie  evidence  that  such 
person  is  not  registered  according  to  the  provisions  of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear  Certified 
in  such  copy,  a  certified  copy  under  the  hand  of  the  registrar,  entry  "of 
of  the  entry  of  the  name  of  such  person  on  the  register,  shall  "^'"^ 
be  evidence  that  such  person  is  registered  under  the  provisions 

of  this  Act.   R.S.O.  1927,  c.  196,  s.  40  (2,  3). 

Annual  Fees  and  Certificates. 

41. — (1)  Every  member  of  the  College  shall  pay  to  the  Annual  fee. 
registrar  or  to  any  person  deputed  by  the  registrar  to  receive 
it,  such  annual  fee,  not  being  less  than  $1  nor  more  than  $2, 
as  may  from  time  to  time  be  determined  by  by-laws  of  the 
Council  passed  as  in  this  section  is  provided,  to  be  applied 
towards  the  general  expenses  of  the  College,  which  fee  shall 
be  due  on  and  from  the  1st  day  of  January  in  the  year  in 
which  the  same  is  imposed,  and  such  fee  shall  be  deemed  to 
be  a  debt  due  by  each  member  to  the  College,  and  shall  be 
recoverable  with  costs  of  suit  in  the  name  of  the  College  of 
Physicians  and  Surgeons  of  Ontario,  in  the  division  court  of 
the  division  in  which  the  member  resides. 

(2)  The  Council  may  by  by-law  prescribe  means  of  collect- collection 
ing  and  enforcing  the  pavment  of  the  said  annual  fee.    R.S.O.  ^^  ^^^' 
1927,  c.  196,  s.  41. 

42. — (1)   Every  registered  medical  practitioner  shall  obtain  ^e"ufioLte 
from    the   registrar   annually,    in    the    month    of   January,    a 
certificate  under  the  seal  of  the  College,  that  he  is  a  duly 
registered  medical  practitioner.    R.S.O.  1927,  c.  196,  s.  42  (1); 
1932,  c.  22,  s.   17   (1). 

(2)   Upon  payment  of  all  fees  and  dues  payable  by  such  j^sue  of 
medical  practitioner  to  the  College  the  registrar  shall  v\Tite''^'^'"'""'^ 
his  name  on  the  margin  of  the  certificate  and  the  date  thereof 
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and  the  certificate  shall  be  deemed  to  be  issued  only  from  such 
date. 

liot'to^issue         ("^)    ^*^  rcrtificatc  shall  be  issued   (o  any  practitioner  who 
"ai*d  ^^^'^        '^  indebted  lo  (he  College  for  any  sums  payable  to  the  College, 
nor  until  the  annual  fee  for  such  certificate  prescribed  by  the 
by-laws  of  the  College  under  this  Act  is  paid. 

Penalty  for         (4)  If  a  practitioner  omits  to  take  out  such  annual  cer- 

iiot  taking  ./,,,,  ,  -111  .,    ,  , 

out  annual  tihcate  he  shall  not  be  entitled  thereto  until  he  pays  to  the 
College  the  certificate  fee  as  aforesaid,  together  with  any 
other  fees  or  dues  which  he  owes  to  the  College. 

name  where  ^^^  After  twelve  months'  default  in  taking  out  such  cer- 
defauit  made  tificate,  and  if  two  months'  notice  of  such  default  be  given 
months.  by  registered  letter  addressed  to  the  registered  address  of 
such  defaulter,  the  registrar  shall,  if  payment  has  not  been 
made  by  the  defaulter,  erase  his  name  from  the  register,  and 
the  provisions  of  this  Act  as  to  unregistered  medical  prac- 
titioners shall  forthwith  apply  to  such  medical  practitioner, 
R.S.O.  1927,  c.  196,  s.  42  (2-5). 


Re-registra- 
tion upon 
payment  of 
arrears. 


(6)  Such  medical  practitioner  may,  unless  otherwise  dis- 
qualified under  this  Act,  at  any  time  after  his  name  is  so 
erased  by  the  registrar,  obtain  re-registration  by  applying 
to  the  registrar  and  paying  $2  in  addition  to  all  arrears  of 
fees  and  dues  under  this  Act,  and  taking  out  his  certificate 
as  herein  provided,  and  he  shall  be  thereupon  reinstated  to 
the  full  privileges  enjoyed  by  other  registered  medical  prac- 
titioners under  this  Act.  R.S.O.  1927,  c.  196,  s,  42  (6);  1932, 
c.  22,  s.  17  (2). 


Power  of 
Council  in 
respect  of 
the  pro- 
visions of 
6S.  41,  42. 


Who  may 
vote  on  by- 
laws under 
this  section. 


43. — (1)  The  provisions  of  sections  41  and  42  shall  only 
continue  in  force  so  long  as  a  by-law  of  the  Council,  adopting 
the  same  remains  in  force,  and  the  Council  may  repeal  such 
by-law  and  may  by  by-law  from  time  to  time  re-enact  the 
said  provisions  in  whole  or  in  part,  or  with  such  modifications 
as  the  Council  deems  proper,  subject  always  to  the  limit 
prescribed  by  section  41.    R.S.O.  1927,  c.  196,  s.  43  (1). 

(2)  No  member  of  the  Council  shall  be  entitled  to  vote 
on  any  by-law  under  this  section  except  the  elected  members 
of  the  Council,  five  of  whom  at  least  must  be  present  at  the 
passing  of  the  by-law.  R.S.O,  1927,  c.  196,  s.  43  (2);  1932, 
c.  22,  s.  18. 

OFFENCES  AND  PENALTIES. 


Those  en- 
titled to 
register  and 
neglecting 
to  do  so. 


44,  Any  person  entitled  to  be  registered  under  this  Act 
but  who  neglects  or  omits  to  be  so  registered,  shall  not  be 
entitled  to  any  of  the  rights  or  privileges  conferred  by  regis- 
tration, so  long  as  such  neglect  or  omission  continues,  and  he 
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shall  be  Uable  to  all  the  penalties  imposed  by  this  Act,  or  by 
any  other  Act  in  force  against  unqualified  or  unregistered 
practitioners.    R.S.O.  1927,  c.  196,  s.  44. 

45.   If  the  registrar  makes  or  causes  to  be  made  any  wilful  j^®'i|trar*for 
falsification  in  any  matter  relating  to  the  register,  he  shall  falsification. 
incur  a  penalty  of  $50,  and  shall  be  disqualified  from  again 
holding  the  office  of  registrar.    R.S.O.  1927,  c.  196,  s.  45. 

46. — (1)   If  any  person  procures- or  causes  to  be  procured  Penalty  for 

,.  ..  ,  1-A  1  r  fi  obtaining 

his  registration   under  this  Act,   by  means  oi   any  false  or  registration 
fraudulent    representation    or   declaration,    either   verbal    or   ^  "^"  ' 
in  writing  the  registrar,  upon  the  receipt  of  sufficient  evidence  , 

of  the  falsity  or  fraudulent  character  of  the  said  representation 
or  declaration,  shall  represent  the  matter  to  the  Council, 
and  upon  the  written  order  of  the  president,  attested  by  the 
seal  of  the  College,  shall  erase  the  name  of  such  person  from 
the  register,  and  make  known  the  fact  and  cause  of  the  erasure 
by  notice  to  be  published  in  the  Ontario  Gazette. 

(2)  After  such  notice  has  appeared  the  person  whose  name  qui^ncea  of 
has  been  erased  as  aforesaid  shall  cease  to  be  a  member  of  erasure, 
the  College  and  shall  cease  to  enjoy  any  of  the  privileges 
conferred  by  registration  under  this  Act,  and  shall  not  be 
entitled  to  enjoy  the  same  at  any  future  time,  without  the 
express  sanction  of  the  Council. 

(3)  If  any  person  wilfully  procures  or  attempts  to  procure  Penalty. 
himself  to  be  registered  under  this  Act,  by  making  any  false 

or  fraudulent  representation  or  declaration,  either  verbally 
or  in  writing,  he  shall  on  conviction  thereof  before  any  justice 
of  the  peace  incur  a  penalty  not  exceeding  $100,  and  every 
person  knowingly  aiding  and  assisting  him  therein  shall  for 
such  offence  on  conviction  thereof  incur  a  penalty  of  not  legs 
than  $20  nor  more  than  $50.    R.S.O.  1927,  c.  196,  s.  46. 

47.  No    person    not    registered    shall    practise    medicine,  Penalty  for 
surgery  or  midwifery  for  hire,  gain  or  hope  of  reward,  and  without 

•r  ,  •-  1  ...I'A.ri-        registration. 

it  any  person  not  registered  pursuant  to  this  Act,  tor  tiire, 
gain  or  hope  of  reward  practises  or  professes  to  practise 
medicine,  surgery  or  midwifery,  or  advertises  to  give  advice 
in  medicine,  surgery  or  midwifery,  he  shall  incur  a  penalty 
of  not  less  than  $25  nor  more  than  $100  for  the  first  offence, 
and  for  any  subsequent  offence  a  penalty  of  not  less  than 
$100  nor  more  than  $500.    1932,  c.  22,  s.  19,  part. 

48.  Any  person  who  wilfully  or  falsely  pretends  to  be  a  Penalty  for 
.       .   .        -^  ,  .  ...  ,  ••  falsely  pre- 

priysician,  doctor  ot  medicine,  surgeon  or  general  practitioner,  tending,  etc. 
or  assumes  any  title,  addition  or  description  other  than  he 
ctually  possesses  and  is  legally  entitled  to,  shall   incur  a 
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Use  of  cer- 
tain titles 
restricted. 


penalty  of  not  less  than  SIO  nor  more  than  $50  for  the  first 
offence  and  for  any  subsequent  offence  a  penalty  of  not  less 
than  $50  nor  more  than  $200.    1932,  c.  22,  s.  19,  part. 

49. — (1)  Any  person  not  registered  pursuant  to  this  Act 
who  takes  or  uses  any  name,  title,  addition  or  description 
implying  or  calculated  to  lead  people  to  infer  that  he  is 
registered  under  this  Act,  or  that  he  is  recognized  by  law  as 
a  physician,  surgeon,  accoucheur  or  a  licentiate  in  medicine, 
surgery  or  midwifery,  or  who  assumes,  uses  or  employs  the 
title  "Doctor,"  "Surgeon"  or  "Physician"  or  any  affix 
or  prefix  indicative  of  such  titles  as  an  occupational  designa- 
tion relating  to  the  treatment  of  human  ailments  or  physical 
defects  or  advertises  or  holds  himself  out  as  such,  shall  incur 
a  penalty  of  not  less  than  $25  nor  more  than  $100  for  the 
first  offence,  and  for  any  subsequent  offence  a  penalty  of  not 
less  than  $100  nor  more  than  $500.  R.S.O.  1927,  c.  196, 
s.  49  (1);  1932,  c.  22,  s.  20  (1). 

ai^to^den'-'^  (2)  Subsection  1  shall  not  apply  to  any  licentiate  of  dental 

tistry  and       surgery  or  any  other  person   admitted  to  practise  dentistrv 

pharmacy.  11  11  •    •  <•    ^1       t\        ■  t    ' 

Rev.  Stat.      or  dental  surgery  under  the  provisions  of   The  Dentistry  Act. 
^-  227.  R.S.O.  1927,  c.  196.  s.  49  (2) ;  1932,  c.  22,  s.  20  (2). 


Not  entitled 
to  recover 
(•harges 
unless 
registered. 


50.  No  person  shall  be  entitled  to  recover  any  charge  in 
any  court  for  any  medical  or  surgical  advice,  or  for  attendance, 
or  for  the  performance  of  any  operation,  or  for  any  medicine 
which  he  may  have  prescribed  or  supplied,  unless  he  produces 
to  the  court  a  certificate  that  he  was  registered  under  this 
Act  at  the  time  the  services  were  rendered,  but  this  section 
shall  not  extend  to  the  sale  of  any  drug  or  medicine  by  any 
duly  authorized  chemist  or  druggist.     1932,  c.  22,  s.  21. 


Public  ap- 
pointmeiif.s 
only  con- 
(orred  on 
registered 
pci'sons. 


51.  No  person  shall  be  appointed  as  medical  officer, 
physician  or  surgeon  in  any  branch  of  the  public  service  of 
Ontario,  or  in  any  hospital  or  other  charitable  institution  not 
supported  wholly  by  voluntary  contributions,  unless  he  is 
registered  under  the  provisions  of  this  Act.  R.S.O.  1927, 
c.   196,  s.   51. 


Certificates         52.   No  Certificate  required  by  any  Act  now  in  force,  or 

r'ered"pm-ffons  that  may  hereafter  be  passed,  from  any  physician  or  surgeon 

invalid.  ^j.  rnp(jipal  practitioner,  shall  be  valid  unless  the  person  signing 

the  same  is  registered  under  this  Act.  R.S.O.  1927,  c.  196,  s.  52. 


Application         5Ji.   The  penalties  provided  by  this  Act  shall  be  recoverable 
".'^  uTgT'  ^^"'    under  The  Summary  Convictiofis  Act,  and  that  Act  shall  a|iply 

to  prosecutions  for  offences  against  this  Act.      R.S.O.    1927, 

c.  196,  s.  53. 


Ser.  60.  MKDiciNi-:  and  sukcicry.  ("hap.  225.  246.i 

54.  Ill  any  trial  under  this  Act  the  burden  of  proof  as  to  onus  pro- 
registration  shall  be  upon  the  person  charged.     R.S.O.  1927, 

c.  196,  s.  54. 

55.  In    all    cases   where   proof   of   registration    under    this  Evidence  of 
.^ct  is  required  to  be  made,  the  production  of  a  printed  orsffAaVuie  o^ 
other  copy  of  the  register,  certified   under  the  hand  of  the  'eg'-^t';*" ■ 
registrar  shall  be  sufficient  evidence  of  all  persons  who  are 
registered    practitioners,    in    lieu    of    the    production    of    the 
original   register,   and   any  certificate   upon   such   printed   or 

other  copy  of  the  register,  purporting  to  be  signed  by  any 
person  in  his  capacity  of  registrar  under  this  Act  shall  be 
prhna  facie  evidence  that  such  person  is  the  registrar,  with- 
out any  proof  of  his  signature  or  of  his  being  in  fact  the 
registrar.    R.S.O.  1927,  c.  196,  s.  55. 

56.  F^very  prosecution  under  this  Act  shall  be  commenced  Limitation 
within  one  year  from  the  date  of  the  alleged  offence.  R.S.O.  tions"''^'^" 
1927,  c.  196,  s.  56. 

57.  The    Council    by    an    order   signed    by    the    president  stay  of 
having  the  seal  of  the  College  appended  thereto,  may  stay'^'°°^®  '"^^' 
proceedings  in   any   prosecution   under  this  Act  where  it   is 
deemed  expedient.    R.S.O.  1927,  c.  196,  s.  57. 

58. — (1)  All  penalties  recovered  under  this  Act  shall  be  To  whom 
paid  to  the  convicting  justice  and  by  him  paid  to  the  registrar  p|"d.  "^^^ 
f)f  the  College,  and  shall  form  part  of  the  funds  thereof. 

(2)  Any  person  may  be  prosecutor  or  complainant  under  Prosecutor. 
I  his  Act,   and    the   Council    may   allot   such    portion    of   the 
penalties  recovered  as  may  be  expedient   towards   the  pay- 
ment of  such  prosecutor.    R.S.O.  1927,  c.  196,  s.  58. 

APPLICATION  OF  FUNDS. 

59.  All   moneys  forming  part  of  the  Council   funds  shall  V'ounoii 
be  paid  to  the  treasurer,  and  may  be  applied  to  carry  this 
Act  into  execution.    R.S.O.  1927,  c.  196,  s.  59. 

APPLICATION  OF  CANADA  MEDICAL  ACT. 

00.  Subject  to  the  provisos  and  conditions  therein  con-  Application 
tained,  The  Canada  Medical  Act  (Canada)  and  amendments c!  129!'*^' 
thereto  are  accepted  and  shall  apply  to  the  Province  of 
Ontario,  and  registration  by  the  Medical  Council  of  Canada 
shall  be  accepted  as  equivalent  to  registration  for  the  like 
purposes  under  this  Act.  R.S.O.  1927,  c.  196,  s.  60;  1932, 
c.  22,  s.  22. 
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SCHEDULE  A. 


TKRRITORIAL  DIVISIONS. 


(consisting   ok    the    lOLLOWING   COUNTIES,    DISTRICTS   ANU   CITY) 


1 — Essex 
Kent 
Lambton 
Elgin 

2 — Middlesex 
Norfolk 
Oxford 
Perth 
Huron 

3 — Bruce 
Grey 
DufTerin 
Waterloo 
Brant 
Wellington 

4 — Haldimand 
Welland 
Lincoln 
Wentworth 

5 — Simcoe 
Halton 
Peel 
York 
Ontario 
Durham 
Victoria 


6 — Peterborough 
Northumberland 
Prince  Edward 
Hastings 

Lennox  and  Addington 
Frontenac 
Renfrew 
Leeds 

7 — Lanark 
Grenville 
Carleton 
Dundas 
Stormont 
Glengarry 
Russell 
,  Prescott 

8— Haliburton 
Muskoka 
Parry  Sound 
Nipissing 
Temiskaming 
Sudbury 
Algoma 
Thunder  Bay 
Rainy  River 
Patricia 
Kenora 
Manitoulin 

9 — City  of  Toronto 

1932,  c.  22,  Sched.  A;  1933,  c.  31,  s.  3. 


SCHEDULE  B. 
FORM  OF  REGISTER. 


Name 

Residence 

Qualifications  and  Additions 

A.B. 

CD. 
E.F. 

G.H. 

Toronto,  County  of  York 

Kingston,  County  of  Frontenac 
Etobicoke,  County  of  York. .  .  . 

Toronto 

M.A.,  M.D.,  University  of 
Toronto 

M.A.,  M.D.,  Queen's  University 

M.A.,  M.D.,  University  of 
Western  Ontario 

M.A.,  M.D.,  University  of 

Toronto 

1932,  c.  22,  Sched.  B. 
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CHAPTER  226. 
The  Anatomy  Act» 

1.  Ill  this  Act,  "medical  school"  shall  mean  and  include  luterpreta- 
the  Faculties  of  Medicine  of  the  University  of  Toronto,  of*'o"- 
Queen's    University    and    of    the    Western    University,    the gJ^®^,'V.^' 
Hamilton  School  of  Anatomy  and  any  other  institution  which 

the  Lieutenant-Governor  in  Council  may  declare  to  be  a 
medical  school.    R.S.O.  1927,  c.  197,  s.  1. 

2.  The   Lieutenant-Governor  in   Council   may  appoint  aAppoint- 
General  Inspector  of  Anatomy  for  Ontario  and  local  inspectors  i^|"ectors 
tor  such  places  as  may  be  deemed  advisable,  and  may  make  of  anatomy, 
regulations  defining  the  duties  of  the  General  Inspector  and 
imposing  duties  on  the  local  inspectors  in  addition  to  the 

duties  imposed  by  this  Act  and  otherwise  for  carrying  out 
the  provisions  of  this  Act,  and  may  fix  the  fees  to  be  received 
by  the  General  Inspector  and  local  inspectors  for  services 
performed  under  this  Act  and  under  such  regulations.  R.S.O. 
1927,  c.  197,  s.  2. 

3. — (1)  The    body    of    any    dead    person    found    publicly  Disposal  of 
exposed  or  sent  to  a  public  morgue,  upon  which  a  coroner  ^o'di^s" for 
after  having  viewed  it  shall  deem  an  inquest  unnecessary  "*"«!y  of 

r  L-  j-.iir  11  -^anatomy. 

or  ot  any  person  who  immediately  before  death  was  supported 
in  and  by  any  public  institution,  shall  be  immediately  placed 
under  the  control  of  the  local  inspector  of  anatomy. 

(2)  Unless  such  body  within  twenty-four  hours  after  being  where  not 
so  found  or  sent  to  a  public  morgue,  or  after  death  where  the  °'^''"®*^- 
death  takes  place  in  a  public  institution,  is  claimed  by, — 

(a)  a  relative  or  a  bona  fide  friend ;  or 

{h)  a  person  who  produces  an  order  made  under  sub- 
section 3  and  pays  $5  to  defray  the  funeral  ex- 
penses; or 

(c)  in  the  case  of  the  body  of  a  person  who  was  supported 
in  a  county  house  of  refuge,  a  county  councillor; 

the  same  shall  be  delivered  by  the  local  inspector  to  some 
person  qualified  as  hereinafter  provided. 
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Order  l)y 
magistrate. 


(3)  An  order  (Form  1)  may  be  obtained  from  the  ma.^is- 
trate,  or  where  there  is  no  magistrate,  from  a  justice  of  ihc 
peace  having  jurisdiction  in  the  locaHty. 


Not  to  apply 

to  body  of 

mentally  in-    .  i         i       "     i-'    i     •  .    '    .         . 

competent      mcompetent   person   who   has  died   in   an    institution    under 
R^Tstat.      The  Mental  Hospitals  Act.    R.S.O.  1927,  c.  197,  s.  3. 

c.  392. 


(4)  This  section  shall  not  apply  to  the  body  of  a  mentally 
competent   person   who 
The  Mental  Hospitals  Act. 


Duty  of 
interment. 


Limit  as  to 
amount  of 
council's 
liability  for 
expense. 


4. — (1)  It  shall  be  the  duty  of  the  relative  or  friend  to 
whom  a  dead  body  is  delivered,  under  the  provisions  of  section 
3,  to  cause  it  to  be  decently  interred,  or  he  may,  upon  payment 
to  them  of  $5,  require  the  authorities  under  whose  care  the 
dead  body  was  to  inter  it.    R.S.O.  1927,  c.  197,  s.  4  (1). 

(2)  Where  the  body  of  a  person  who  dies  in  a  county  house 
of  refuge  is  delivered  to  a  county  councillor  as  provided  by 
subsection  2  of  section  3  the  body  shall  be  decently  interred 
and  the  county  shall  bear  the  expense  of  burial  to  the  extent 
of  vS30.    1931,  c.  39,  s.  2. 


To  whom 
unclaimed 
bodies  shall 
be  delivered. 


5.  The  persons  qualified  to  receive  such  unclaimed  bodies 
shall  be  the  teachers  of  anatomy  or  surgery  in  a  medical 
school,  and  if  there  is  any  medical  school  in  the  locality 
where  there  is  a  body  to  be  delivered  to  persons  so  qualified, 
such  school  shall  have  the  first  claim  to  the  body.  R.S.O. 
1927,  c.  197,  s.  5. 


Body 
delivered 
to  medical 
school  may 
be  claimed 
by  friends. 


Records 


6. — (1)  Any  medical  school  obtaining  a  body  shall  keep 
and  preserve  the  same  for  not  less  than  fourteen  days,  and 
in  the  event  of  a  relative  or  bona  fide  friend  claiming  it  within 
that  time  the  medical  school  shall  deliver  the  body  to  such 
relative  or  friend  upon  receipt  of  the  reasonable  costs  and 
charges  for  preserving  and  keeping  the  same,  not  to  exceed  $10. 

(2)  Flvery  such  medical  school  shall  keep  such  records  as 
may  be  prescribed  by  the  regulations,  and  the  same  shall  at 
all  times  be  open  to  inspection  by  the  General  Inspector  and 
by  a  local  inspector.    R.S.O.  1927,  c.  197,  s.  6. 


Duties  of 

local 

inspector. 

Register  of 
subjects. 


Register  of 
schools. 


7.   Every  local  inspector  of  anatomy  shall, — 

{a)  keep  a  register  showing  the  name,  age,  sex,  birth- 
place and  religious  denomination  of  every  person 
whose  unclaimed  body  has  been  received  by  him, 
and  the  name  of  the  medical  school  to  which  such 
body  was  delivered,  with  the  date  of  delivery; 

ib)  keep  a  register  of  the  medical  schools  qualified  to 
receive  and  desirous  of  receiving  bodies  for  the 
instruction  of  students; 
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(c)  subject  to  the  provisions  of  section  5  distribute  all  Distribution 

bodies,  in  rotation,  to  such  schools  in  proportion 
to  the  number  of  persons  actually  engaged  in  the 
study  of  human  anatomy  in  each  school,  as  shown 
by  their  official  registers,  which  he  shall  be  allowed 
to  inspect; 

(d)  inspect  the  authorized  practical  anatomy  rooms  in  inspection 

,  .      ,         ,.  ,  .  .  ,  ,  of  rooms. 

his  locality  at  least  once  in  every  six  weeks,  and 

direct  the  removal  and  decent  interment  of  any 
remains  that  he  deems  it  advisable  to  have  in- 
terred ; 

(e)  keep   his   registers   open    for   the   inspection   of   any  Keeping 

registered    medical    practitioner   who    may    desire  op^n.^"'^ 
to  inspect  them; 

(/)    enter   in    the    morgue    register,    for    the    purpose   of  Entries  in 
identification,  a  description  of  every  body  received  "cgiftcr. 
by   him,    and   of   the   clothing   and   effects   found 
thereon,  and  the  name  of  the  medical  school  to 
which  such  body  was  delivered; 

(g)  furnish  to  the  General  Inspector  the  name  of  the  Report  to 
deceased  and  of  the  school  to  which  the  body  was  i^^spe'ctor 
sent.    R.S.O.  1927,  c.  197,  s.  7. 

8.  Every  local  inspector  shall,  without  delay,  give  notice  Notification 
of  his  appointment  to  all  persons  mentioned   in   sections  9  ^en^!^""'* 
to  12.    R.S.O.  1927,  c.  197,  s.  8. 

9.  Every  coroner,  whether  he  does  or  does  not  hold  an  coroner  to 
inquest  on  a  body  found  publicly  exposed,  to  which  his sive  notice ^ 
attention  has  been  called,  and  which  is  not  claimed  in  accord- of  bodies 

•   1  •  1       1      II      •  •  111-  •(•  found 

ance  with  section  3,  shall  give  notice  to  the  local  inspector,  it  exposed. 
there  is  one,  and  if  there  is  none,  he  shall  cause  the  body  to  be 
interred  at  the  expense  of  the  municipality  in  which  it  was 
found.    R.S.O.  1927,  c.  197,  s.  9. 

10.  Where   the   body    is   placed    in    a   public   morgue   the  Notice  to  be 

I  1-1  1      11    r        1       •   1         •  •       given  to 

person  in  charge  oi  the  morgue  shall  torthwith  give  notice  inspect9r  by 
thereof  to  the  local  inspector.    R.S.O.  1927,  c.  197,  s.  10.  charge  of 

morgue. 

11.  The  head  of  any  municipality  in  which  a  dead  body  ^^^^'j^^^^o  'J'' 
to  which  this  Act  applies  is  found  and  of  which  he  has  notice  inspector  by 
shall  cause  notice  thereof  to  be  given  within  twenty-four  hours  municipality. 
to  the  local  inspector.    R.S.O.  1927,  c.  197,  s.  11.  Notice  to  be 

given  to 
inspector  by 

12.^ — (1)  The   superintendent   of  every   public   institution  dents  of 
to  which  this  Act  applies  shall,  upon  the  death  of  an  inmate stitutlons. 
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Register  to 
be  kept  by 
superinten- 
dent. 


of    the   institution,   give   notice    thereof   within    twenty-four 
hours  to  the  local  inspector. 

(2)  Every  such  superintendent  shall  keep  a  register  showing 
the  name,  age,  sex,  birthplace  and  religious  denomination 
of  each  person  whose  body  is  disposed  of  under  the  provisions 
of  this  Act,  and  the  school  to  which  such  body  is  delivered, 
and  shall  file  all  documents  furnished  by  persons  claiming 
bodies,  and  such  register  and  documents  shall  be  open  for 
inspection. 

Body  to  be         (3)  Nq  Superintendent  shall  deliver  a  body  to  a  medical 

delivered  to/'  ^  .  riit' 

school  on       school  except  on   the  written  order  oi   the  local  mspector. 

order  only.       ^^^     ^^27,  c.    197,  S.   12. 


Medical 

schools 

availing 

themselves 

of  this  Act 

to  give 

security. 


13.  A  medical  school  desiring  to  avail  itself  of  the  benefits 
of  this  Act  shall  give  a  bond  to  the  General  Inspector  in  the 
sum  of  $80,  with  two  sufficient  sureties  to  his  satisfaction  in 
the  sum  of  $40  each,  for  the  decent  interment  of  the  bodies 
after  they  have  served  the  purposes  required,  and  thereupon 
the  General  Inspector  shall  deliver  to  such  school  a  written 
authority  to  open  a  practical  anatomy  room  entitled  to  the 
benefits  of  this  Act.    R.S.O.  1927,  c.  197,  s.  13. 


Penalty  for 
neglect  of 
duty. 


14.  Every  person  who  neglects  to  discharge  the  duties 
imposed  upon  him  by  this  Act  or  any  regulation  made  there- 
under, or  who  contravenes  any  provision  thereof,  shall  incur 
a  penalty  of  not  more  than  $20  for  every  such  ofTence.  R.S.O. 
1927,  c.  197,  s.  14. 


Removal  of  15.  No  person  shall  send  or  take  a  dead  body  out  of  Ontario 

Prov1nce°fbr  for    surgical    or    practical    anatomical    purposes,    and    every 

anatbmy*''^  person  contravening  the  provisions  of  this  section  shall  for 

prohibited,  each  ofTence  incur  a  penalty  of  $100.  R.S.O.  1927,  c.  197,  s.  15. 

Recovery  of  16.  The  penalties  imposed  by  or  under  the  authority  of 

ReT'stat  this  Act  shall  be  recoverable  under  The  Summary  Convictions 

"-■■  ^36.     ■  Act.    R.S.O.  1927,  c.  197,  s.  16. 


Burial  of 

unclaimed 

bodies. 


17.  Subject  to  the  provisions  of  this  Act,  any  unclaimed 
dead  body  found  within  the  limits  of  a  city,  town,  village 
or  township  shall  be  interred  at  the  expense  of  the  corporation 
thereof,  but  such  corporation  may  recover  such  expense 
from  the  estate  of  the  deceased  or  from  any  person  whose 
duty  it  was  to  inter  such  dead  body.   R.S.O.  1927,  c.  197,  s.  17. 
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FORM  1. 

{Section  3  (J).) 

* 
Tiiii  Anatomy  Act. 

Vo  all  whom  it  may  concern: 

Whereas  A.B.  of  {here  slate  the  name,  residence  and  occupation  of  the 
person  hy  whom  or  on  whose  behalf  the  order  is  applied  for)  has  satisfied  mc 
that  he  is  a  relative  {or  bona  fide  friend)  of  CD.,  deceased,  and  is  entitled 
to  have  his  body  delivered  to  him  for  the  purpose  of  interment. 

I  hereh}'  authorize  and  order  every  person  and  authority  havinjf  the 
present  custody  or  control  of  the  body  forthwith  upon  presentation  of 
this  order  to  deliver  it  to  the  said  A.B.  for  interment. 

Witness  my  hand  and  seal  as  Magistrate  {or  Justice  of  the  Peace)  of 
and  for  (05  the  case  may  be) 

this  day  of  ,  19         . 

R.S.O.  1927,  c.  197,  Form  1. 
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CHAPTER  227. 
The  Dentistry  Act. 


ROYAL  COLLEGE  OF  DENTAL  SURGEONS  OF  ONTARIO. 

1.  The  Royal  College  of  Dental  Surgeons  of  Ontario, 
hereinafter  called  "the  College,"  is  continued,  and  every 
person  who  holds  a  valid  and  unforfeited  certificate  of  license 
to  practise  dentistry  granted  to  him  by  such  College  shall 
be  a  member  of  the  corporation.    R.S.O.  1927,  c.  198,  s.  1. 

2. —  (1)  The  College  may  purchase,  take  and  possess  for 
the  purposes  of  the  College,  but  for  no  other  purpose,  and, 
after  acquiring  the  same,  may  sell,  mortgage,  lease  or  dispose 
of  any  real  estate. 

(2)  Such  real  estate  shall  not  be  sold,  mortgaged,  leased 
or  disposed  of,  except  with  the  consent  of  the  Board  of 
Directors,  given  at  a  meeting  duly  called  for  that  purpose 
and  with  the  consent  of  the  Minister  of  Education. 

(3)  Notice  of  such  meeting  shall  be  given  to  every  member 
of  the  Board  by  letter  mailed  to  his  last  registered  address, 
seven  days  before  the  day  appointed  for  such  meeting,  stating 
the  object  thereof.   R.S.O.  1927,  c.  198,  s.  2. 


BOARD  OF  DIRECTORS. 

Board  of  3. — (1)  There  shall  continue  to  be  a  Board  of  Directors 

of    the    College,    hereinafter   called    "the    Board."       R.vS.O. 
1927,  c.  198,  s.  3  (1). 

(2)  The  Board  shall  consist  of  nine  elected  members  each 
of  whom  shall  be  a  member  of  the  College  and  shall  hold 
office  for  two  years,  and  the  Minister  of  Education  and  the 
Minister  of  Health  for  the  Province  of  Ontario  who  shall  be 
ex  officio  members  of  the  Board.  R.S.O.  1927,  c.  198,  s.  3  (2); 
1931,  c.  40,  s.  2. 

(3)  The  presence  of  at  least  five  of  the  elected  members  of 
the  Board  shall  be  necessary  to  constitute  a  quorum. 


Royal 
College  of 
Dental 
Siirgeonfs 
of  Ontario. 


Power  as  to 
i-eal  estate. 


Consent  to 
alienation, 
etc.,  re- 
quired. 


Notice  of 
meeting. 


Number  of 
members. 


Quorum. 


(4)  One  member  shall  be  elected  for  each  electoral  district 
mentioned  in  Schedule  A  by  the  members  of  the  College 
resident  in  such  district,  and  every  person  so  elected  shall  be 
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a  resident  of  the  electoral  district  for  which  he  .is  elected 
and  no  person  shall  he  eligible  for  election  as  a  representative 
of  an  electoral  district  who  is  a  member  of  any  dental  faculty 
and  in  receipt  of  vSalary  or  other  remuneration  for  his  services 
thereon. 

(5)  One  member  shall  be  elected  by  and  from  the  Faculty  hom 

of  Dentistry  of  the  University  of  Toronto.  Dentistry. 

(6)  A  member  of  the  Board  may  at  any  time  resign  his  Resignation. 
ofHice  by  giving  notice  of  his  resignation   in  writing  to  the 
secretary  and  in  case  of  a  vacancy  occurring  through  resigna- 
tion or  otherwise, — 

(a)  where  the  vacancy  occurs  in   the  representation  of  Fining 

an  electoral  district  more  than  two  months  prior  ^'^*^"^'^''' 
to  the  holding  of  a  general  election,  an  election 
shall  be  held  for  the  electoral  district  to  fill  the 
vacancy,  and  where  the  vacancy  occurs  not  more 
than  two  months  prior  to  the  date  of  the  general 
election,  no  person  shall  be  elected  or  appointed 
to  fill  the  vacancy; 

(b)  where   the  vacancy   is  in   the   representation   of  the 

Faculty  of  Dentistry,  the  remaining  members  of 
the  Faculty  shall  elect  a  duly  qualified  person  to 
fill  the  vacancy.    R.S.O.  1927,  c.  198,  s.  3  (3-6). 

4.  The  Province  of  Ontario  shall,  for  the  purposes  of  Electoral 
this  Act,  be  divided  into  the  eight  electoral  districts  described  "^'^t"^***- 
in  Schedule  A.    R.S.O.  1927,  c.  198,  s.  4. 

5. — (1)  An   election    of   the    Board    shall    be   held   on    the  Election  or 
second  Wednesday  of  December  in  every  second  year,  reckon-  ^°^'"*^- 
ing  from  the  year  1926. 

(2)  No  person  shall  be  qualified  to  vote  at  such  election  Qualification 
if  he  is  in  arrear  in  respect  of  any  fees  payable  by  him.    R.S.O.  " 

1927,  c.  198,  s.  5  (1,  2). 

(3)  The  votes  at  such  election  shall  be  given  by  closed  How  V9te.s 
voting  papers.     R.S.O.  1927,  c.  198,  s.  5  (3);  1934,  c.  9,  s.  2.'°  '^^  given. 

(4)  The  manner  of  holding  such  election  with   respect  to  Manner  or 
notification  of  the  electors  of  the  time  and  place  of  holding 

the  election,  the  nomination  of  candidates,  the  presiding 
otlficer  thereat,  the  taking  and  counting  of  the  votes,  the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 
other  necessary  details  shall  be  determined  by  by-law  of  the 
Board,  and  in  default  of  such  by-law,  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  198, 
s.  5  (4). 


I 
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First 
meeting 
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Subsequent 
meetings. 


Special 
meetings. 


6.- — (1)  Every  newly  elected  Board  shall  hold  its  first 
meeting  in  the  City  of  Toronto  on  the  first  Monday  in  May, 
or  at  such  other  time  as  may  be  fixed  by  the  retiring  Board, 
and  the  members  of  the  Board  shall  hold  office  until  the 
first  meeting  of  their  successors. 

(2)  Other  meetings  shall  be  held  at  such  time  and  place 
as  the  Board  appoints. 

(3)  Special  meetings  may  be  called  by  the  president  at 
any  time,  and  on  the  request  in  writing  of  four  members  of 
the  Board  he  shall  call  a  special  meeting.  R.S.O.  1927, 
c.  198,  s.  6. 

OFFICERS  OF  BOARD. 


President 
and  o/Ticers. 


Remunera- 
tion of  treas- 
urer and 
secretary. 

President, 
etc.,  pro 
tempore. 


Executive 
committee. 


7." — (1)  Every  Board  shall  at  its  first  meeting  elect  a 
president,  a  vice-president  and  a  registrar,  and  shall  appoint 
a  treasurer  and  a  secretary,  and  such  other  officers  as  the 
Board  considers  necessary. 

(2)  The  treasurer  and  the  secretary  shall  receive  such 
remuneration  for  their  services  as  the  Board  may  fix. 

(3)  The  Board  shall,  if  the  president  and  vice-president 
are  absent,  elect  one  of  its  members  to  preside  at  its  meeting, 
who,  while  so  presiding,  shall  have  the  same  powers  and 
exercise  the  same  functions  as  the  president. 

(4)  The  Board  shall  annually  appoint  from  among  its 
members  not  more  than  five  persons  who  shaJl  constitute  an 
executive  committee  to  take  cognizance  of  and  action  upon 
all  such  matters  as  may  be  delegated  to  it,  or  as  may  require 
immediate  action  or  attention  between  meetings  of  the  Board, 
but  no  action  taken  by  the  executive  committee  shall  be  valid 
unless  agreed  to  by  at  least  three  members  of  the  committee 
nor  after  the  next  ensuing  meeting  of  the  Board  unless  ap- 
proved by  the  Board  at  that  meeting,  and  the  executive  com- 
mittee shall  not  have  power  to  alter,  amend  or  suspend  any 
by-law  of  the  Board.   R.S.O.  1927,  c.  198,  s.  7. 


8.  There  shall  be  paid  to  the  members  of  the  Board  such 


Remunera- 

members        fees  for  attendances  and  such  reasonable  travelling  expenses 
as  may  be  fixed  by  by-law  of  the  Board.    R.S.O.  1927,  c.  198, 


s.  8. 


Funds  pay- 
able to  the 
treasurer. 


Grants  for 

certain 

purposes. 


9. — (1)  All  moneys  under  the  control  of  the  Board  shall 
be  paid  to  the  treasurer,  and  shall  be  applied  for  the  purpose 
of  the  College. 

(2)  The  Board  may  out  of  any  funds  in  its  hands  from 
time  to  time  make  grants, — 
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(a)  for  post  graduate  courses  and  kindred  educational 

extension   work; 

(b)  for  scholarship,  lertin'eship  and  research  work; 

(c)  in  aid  of  any  fund  which  has  for  its  purpose  investi- 

gation in  the  interest  of  dental,  medical  and  surgical 
science;  and 

(d)  in  aid  of  any  association  or  other  body  having  for 

its  object  the  protection  of  members  of  the  College 
or  the  adjustment  of  claims  against  them  for  any- 
thing done  in  their  professional  capacity.  R.S.O, 
1927,  c.  198,  s.  9. 

BY-LAWS  OF  BOARD. 

10. — (1)  The  Board  shall  make  such  by-laws  as  it  may  Power  to 
deem  necessary  for  the  proper  and  better  guidance,  govern- bjf-ilws. 
ment,  discipline  and  regulation  of  the  Board,  the  College,  the 
members  of  the  College  and  the  profession  of  dental  surgery, 
and  the  carrying  out  of  the  provisions  of  this  Act,  and  such 
by-laws  shall  be  published  for  two  consecutive  weeks  in  the 
Ontario  Gazette,  and  shall  not  take  effect  until  so  published. 

(2)  Such  by-laws  or  any  of  them  may  be  annulled  by  the  Annulment. 
Lieutenant-Governor  in  Council.    R.S.O.  1927,  c.  198,  s.  10. 

CERTIFICATES  OF  LICENSE. 

11. — (1)  The  Board  may  appoint  one  or  more  examiners  j^^j^t^ij.uia. 
for  the  matriculation  or  preliminary  examination  of  all  stu-  ^'"" 
dents  entering  the  profession,  or  may  accept  in  lieu  of  such 
matriculation   or   preliminary   examination   evidence   that  a 
student  has  passed  any  other  satisfactory  examination. 

(2)  Such  examination  shall  be  passed  prior  to  being  entered  Prior  to 
as  a  student  of  dentistry.    R.S.O.  1927,  c.  198,  s.  11.  Sent 

12. — (1)  The  Board  may  prescribe  a  curriculum  of  studies  curriculum 
to  be  pursued  by  students,  and  fix  and  determine  the  period  eto.^*"  ^^^^' 
for  which  every  student  shall  be  articled  and  employed  under 
a  duly  licensed  practitioner,  the  examination  necessary  to 
be  passed  and  the  fees  to  be  paid  to  the  treasurer  before  apees. 
certificate  of  license  to  practise  dental  surgery  is  issued. 


(2)  The  Board  may  prescribe  the  conditions  upon  which  Admission 

of  other 
persons. 


dentists  residing  elsewhere  than  in  Ontario,  and  students  and  °^  °*  ®' 


graduates  from  other  dental  colleges  may  be  admitted   to 
membership  in  the  College.    R.S.O.  1927,  c.  198,  s.  12. 


2474 


Chap.  227. 


DENTISTRY. 


Sec.  13. 


Arrange- 
ments lor 
education 
of  students. 


13.  Subject  lo  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  College  may  make  arrangements  with  any 
university  or  college  in  Ontario  for  the  use  of  any  library, 
museum  or  property  belonging  to  or  under  the  control  of 
such  university  or  college,  and  may  affiliate  with  any  such 
university  or  college,  and  may  enter  into  all  arrangements 
necessary  to  that  end  upon  such  terms  as  may  be  agreed  upon. 
R.S.O.  1927,  c.  198,  s.  13. 


Annual 
examina- 
tions. 


14. —  (1)  The  Board,  once  at  least  in  every  year,  shall 
cause  to  be  held  at  a  time  fixed  by  the  Board,  an  examination 
of  the  candidates  for  certificates  and  such  titles  as  the  Board 
has  authority  to  grant. 

(2)  At  every  such  examination  the  candidates  shall  be 
examined  orally  or  in  writing  or  otherwise,  by  examiners  to 
be  appointed  for  that  purpose  by  the  Board,  in  such  subjects 
as  the  Board  shall  prescribe. 

(3)  The  examiners  shall  receive  such  remuneration  as  may 
be  fixed  by  the  Board. 

(4)  Each  examiner  shall,  if  required,  subscribe  and  take 
the  following  declaration : 

Form  of  "I  solemnly  declare  that   I   will  perform  my  duty  of  Examiner  without 

declaration,     fear,    favour,    afifection    or    partiality*    towards    any    candidate,    and    that 

I   will  not  knowingly  allow  to  any  candidate  any  advantage  which  is  not 

equally  allowed  to  all." 

Accepting  (5)  The   Board    may   dispense   with    such   examination    in 

examination  the  case  of  any  person  who  proves  to  the  satisfaction  of  the 
as  substitute,  q^^^^   ^^.^^  }^g  ^^g  passed   in   any   university  or  college  an 

examination  which  the  Board  deems  of  equal  value.    R.S.O. 

1927,  c.  198,  s.  15. 


How  and 
by  whom 
conducted. 


Fees  of 
examinen 


Declaration 
by  examin- 


Certificate  of 
qualifloution 
to  practise. 
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tiate." 
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15. — (1)  If  the  Board  is  satisfied  by  the  examination  that 
the  candidate  is  duly  qualified  to  practise  the  profession  of 
dental  surgery,  and  that  he  is  a  person  of  integrity  and  good 
moral  character,  it  shall,  subject  to  the  by-laws,  grant  him 
a  certificate  of  license  and  the  title  of  "Licentiate  of  Dental 
Surgery,"  which  certificate  and  title  shall  entitle  him  to  all 
the  rights  and  privileges  conferred  by  this  Act. 

(2)  The  Board  shall  hold  at  least  one  meeting  in  each  year 
in  the  City  of  Toronto  for  the  purpose  of  granting  such 
certificates  and  titles  and  for  the  transaction  of  such  other 
business  as  may  properly  come  before  it.  R.S.O.  1927,  c.  198, 
s.  16. 


Issue  of 
certificate. 


16.   Iwery  certificate  of  license  shall   be  sealed   with   the 
corporate  seal  of  the  College  and  signed  by  the  president 
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and  secretary  of  the  Board,  and  the  production  of  such  certi- 
ficate of  Hcense  shall  be  prima  facie  evidence  in  all  courts  and  KOcut. 
upon  all  proceedings  of  its  execution  and  contents.     R.S.O. 
1927,  c.  198.  s.  17. 


17.  The  secretary  of  the   Board   shall,   on   or  before   the  Return  of 
15th  day  of  January  in  each  year,  transmit  to  the  Provincial  g,'^"tcd. 
Secretary  a  certified  list  of  the  names  of  all  persons  to  whom 
certificates  of  license  have  been  granted  during  the  year  ending 

on  the  next  preceding  31st  day  of  December.  R.S.O.  1927, 
c.  198,  s.  18. 

18.  Every  person  desirous  of  obtaining  a  license  to  practise  Prepayment 
dentistry   in   Ontario   shall    at    least   one    month    before   the  tion^fecl'."'^ 
prescribed   examination   make  application   in   the   form   pre- 
scribed by  the  Board  and  pay  to  the  treasurer  the  prescribed 

fees,  and  deliver  to  the  secretary  the  treasurer's  receipt  for  the 
same,  together  with  satisfactory  evidence  of  his  service  under 
articles  and  compliance  with  the  rules  and  regulations  pre- 
scribed by  the  Board,  and  of  his  integrity  and  good  morals. 
R.S.O.  1927,  c.  198,  s.  19. 


ANNUAL  FEES. 

19. — (1)  Every  member  of  the  College  engaged  in  the  Annual  fees. 
practice  of  dental  surgery  in  Ontario  shall,  on  or  before  the 
1st  day  of  January  in  each  year,  pay  to  the  treasurer,  or 
to  a  person  deputed  by  him  to  receive  the  same,  such  annual 
registration  fee,  not  exceeding  $10,  as  may  be  prescribed  by 
by-law  of  the  Board,  and  such  fee  shall  be  recoverable  by 
suit  in  the  name  of  the  Royal  College  of  Dental  Surgeons  of 
Ontario  in  the  division  court  of  the  division  in  which  the 
member  in  default  resides. 

• 

(2)  For  any   services   rendered   in    the   practice   of  dental  Result  of 
surgery  while  he  is  in  default  in  respect  of  any  annual  fee  plymiVt^of 
a  member  shall  not  be  entitled  to  recover  in  any  court.   R.S.O.  an"u«^i  f^c. 
1927,  c.  198,  s.  20  (1,  2). 

(3)  Where  default  is  made  in  payment  of  the  annual  fee  Default  in 
and  such   default  continues  for  a  period  of  one  month   the  of^fee^"*^ 
license  of  a  member  so  in  default  shall  lapse  but  such  license 

may  be  renewed  thereafter  upon  payment  of  the  fee  and  an 
additional  sum  not  exceeding  $10  as  may  be  prescribed  by 
by-law  of  the  Board  and  recoverable  in  the  same  manner  as 
the  annual  fee  as  set  out  in  subsection  1.  R.S.O.  1927,  c.  198, 
s.  2  (3);  1931,  c.  40,  s.  3. 


2476 


Chap.  227. 


DENTISTRY. 
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Prohibition 

against 

practising 

without 

certificate. 


Or  using 
designation. 


Dental 
equipment — 
restriction 
as  to  use 
of  by  un- 
qualified 
person. 


PENALTY  FOR  PRACTISING  WITHOUT  LICENSE. 

20. — (1)  No  person  who  is  not  a  member  of  the  College 
shall,  by  himself  or  by  any  other  person,  practise  the  pro- 
fession of  dental  surgery,  or  perform  any  dental  operation 
upon  or  prescribe  any  dental  treatment  for  any  person  or  shall 
pretend  to  hold  or  take  or  use  any  name,  title,  addition  or 
description  implying  that  he  holds  a  certificate  of  license  to 
practise  dental  surgery,  or  that  he  is  a  member  of  the  College, 
or  shall  falsely  represent  or  use  any  title  representing  that  he 
is  a  graduate  of  any  dental  college  or  any  title  or  description 
whatsoever  which  implies  that  he  practises  dentistry  or  any 
branch  of  dentistry  or  which  contains  the  words  "dentist," 
'  'dentistry, ' '  '  'dental ' '  or  any  derivative  of  any  such  word  or 
any  letters,  signs  or  abbreviation  having  the  like  significance. 
R.S.O.  1927,  c.  198,  s.  21  (1);  1931,  c.  40,  s.  4  (1). 

(2)  No  person  in  pursuit  of  his  business,  trade  or  calling 
shall  have  in  any  place  dental  equipment  of  a  character 
similar  to  that  with  which  a  place  of  business  of  a  member 
of  the  College  is  equipped,  and  which  equipment  would 
enable  the  person  generally  to  practise  dental  surgery  or 
perform  dental  operations,  and  the  presence  of  such  equip- 
ment in  such  place  shall  be  prima  facie  evidence  that  the 
practice  of  dental  surgery  and  the  performance  of  dental 
operations  is  being  carried  on  therein.    1934,  c.  9,  s.  3. 

t^rohibitiuns  (3)  No  pcrson,  Other  than  the  College,  shall  carry  on  in 
other  than*"*' Ontario  any  school,  college,  laboratory  or  other  institution  for 
training  or  imparting  instruction  in  any  branch  of  dentistry 
or  give  instructions  or  courses  in  practise  management  without 
the  consent  of  the  Board  but  this  shall  not  apply  to  any 
faculty  of  dentistry  in  a  university  in  Ontario.  R.S.O.  1927, 
c.  198,  s.  21  (2);  1931,  c.  40,  s.  4  (2). 

(4)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  shall  for  the  first  offence  incur  a  penalty  of 
$100,  for  the  second  offence  a  penalty  of  $200,  and  for  every 
subsequent  offence  a  penalty  of  $500,  and  he  shall  not  be 
entitled  to  sue  or  recover  in  any  court  for  any  services  which 
he  performed  or  materials  which  he  provided  in  the  ordinary 
and  customary  work  of  a  dental  surgeon.    1931,  c.  40,  s.  4  (3). 

(5)  This  section  shall  not  prevent  any  duly  articled  student 
of  dental  surgery  from  receiving  instruction  in  clinics  and 
practice  under  the  personal  supervision  of  a  member  of  the 
College. 

(6)  The  penalties  shall  be  recoverable  under  The  Summary 
Convictions  Act,  and  shall  be  paid  over  by  the  convicting 
justice  to  the  treasurer  of  the  College.  R.S.O.  1927,  c.  198, 
s.   21    (4,  5). 


College  es- 
tablishing 
college,  etc 


Penalties: 


Saving  as 
to  student. 


Recovery 
and  applica- 
tion. 

Rev.  Stat, 
c.  136. 
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21.   In   any  prosecution   under  section    20   the  burden   of  Onus  of 
pnxjf  of  qualification  shall  be  upon   the  defendant.     R.S.O.  '^'"'^  ' 
1<)27,  c.  108,  s.  22. 


SUSPENSION  OK  CANCELLATION  OK  CERTIFICATE. 

22.— (1)  The  Board  may  suspend  or  cancel  the  certificate  power  of 
of  license  of  a  member  of  the.'College  who  has  been  heretofore  sJsp'end^or 
or  shall  hereafter  be  convicted  in  Canada  or  elsewhere  of  an  ceH^mcates. 
indictable  offence  if  his  conviction  remains  unreversed,  or  who 
has  been  or  shall  be  guilty  of  any  infamous,  disgraceful  or 
improper  conduct  in  a  professional  respect  and  such  infamous, 
disgraceful   or   improper   conduct   in   a   professional   respect 
shall  be  deemed  to  include  fraudulent  and  exorbitant  charging 
of  fees,  but  this  power  shall  not  be  exercised  if  the  conviction  saving, 
is  for  a  political   offence  committed   out  of  His   Majesty's 
Dominions,  or  for  an  offence  which,  though  indictable,  ought 
not,  either  from  its  nature  or  from  the  circumstances  under 
which  it  was  committed,  to  disqualify  the  person  convicted 
from  practising  dentistry.     R.S.O.   1927,  c.   198,  s.   23   (1); 
1931,  c.  40,  s.  5. 

(2)  Where  a  member  has  been  guilty  of  infamous,  disgrace-  Notwith- 
ful  or  improper  conduct  in  a  professional  respect  the  powera.q'uittai  of 
conferred  by  subsection  1  may  be  exercised,  notwithstanding g[j'"^gg^' 
that  he  has  been  acquitted  of  a  criminal  charge  in  respect  of 

the  same  matter.    R.S.O.  1927,  c.  198,  s.  23  (2). 

(3)  The    Board   or   the   executive   committee   of   its   own  inquiry  as  to 
motion   may,   or,   upon   the  application   in   writing  of  four  o';^^^an|eii". 
members   of   the   College,    the   president   shall   instruct   the  *|,°^j^^g^^^g 
discipline  committee  to  inquire  into  any  case  in  which  it  is 

alleged  that  a  member  of  the  College  has  become  liable  to 
the  suspension  or  cancellation  of  his  certificate  of  license  for 
any  of  the  causes  mentioned  in  subsection  1.    1934,  c.  9,  s.  4. 

DISCIPLINE  COMMITTEE. 

23. —  (1)  The  Board  shall  appoint  and  shall  always  main- Discipline 
tain  a  discipline  committee  of  its  own  body  for  the  purpose  of  ^'omm'ttee. 
ascertaining  the  facts  of  each  case  which  may  become  the 
subject  of  inquiry, 

(2)  The   committee   shall   consist  of   not   more   than    five  Number, 
members,  as  the  Board  may  prescribe,  three  of  whom  shall 

be  a  quorum. 

(3)  The  Board  may  by  by-law  provide  that  the  secretary  secretary 
of  the  Board  shall  be  a  member  of  the  committee.  member. 
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Sec.  23  (4). 


By-laws  as  (4)  The  Board  may  pass  l)y-laws  for  determining  the  tenure 

to  ttj  n  n  I  c  /*     1  »  i- 

of  office,         of  office  of  the  members  of  the  committee  and  for  the  reuula- 

proceedinf?s.       .  j  j       ^      e  •  j^  j-  ' 

tion  and  conduct  oi  its  proceedmgs. 


I  line,  place        (5)  Subject   to  the  provisions  of  this  section  and  of  the 

and  notice        ,        ,  r     ,        t-.  i      i  •  •  •  . 

of  meetings,  by-laws  oi  the  Board  the  committee  may  regulate  the  time 
and  place  for  the  holding,  the  manner  of  the  convening  and 
giving  notice,  and  the  conduct  of  its  meetings. 

Appoint-  (6)   If  a  vacancy  occurs  in   the  membership  of  the  com- 

inentH  to  .  ,  .    .  ,  •  i  r     i 

fill  vacancies,  mittee  the  remaining  members  may  appoint  a  member  ot  the 
Board  to  fill  the  vacancy,  and  the  member  appointed  shall 
hold  office  until  the  next  meeting  of  the  Board. 


(Juorum  of 
oommitlee. 


Employ- 
ment of 
assistance. 


-Appearance 
by  counsel. 


Place  of 
meeting. 


Notice  of 
meeting. 


Contents  of 
notice. 


Evidence 
on  oath. 


Effect  of 
non-appear- 


Suhpn-nas. 


(7)  Notwithstanding  any  vacancy  in  the  committee,  so  long 
as  there  are  at  least  three  members  thereof,  it  shall  be  com- 
petent for  the  committee  to  exercise  all  or  any  of  its  powers. 

(8)  The  committee  may  employ,  at  the  expense  of  the 
Board,  for  the  purposes  of  any  inquiry,  such  legal  or  other 
assistance  as  the  committee  may  deem  necessary. 

(9)  The  member  whose  conduct  is  the  subject  of  iiujuiry 
shall  have  the  right  to  be  represented  by  counsel. 

(10)  All  meetings  of  the  committee  for  taking  evidence 
or  otherwise  ascertaining  the  facts  shall  be  held  within  the 
county  or  district  in  which  the  member  whose  conduct  is  the 
subject  of  inquiry  resides  unless  such  member  and  the  Board 
agree  to  the  meeting  being  held  at  the  City  of  Toronto. 

(11)  At  least  ten  days'  notice  of  the  meeting  of  the  com- 
mittee for  taking  the  evidence  or  otherwise  ascertaining  the 
facts  shall  be  given  to  the  member  whose  conduct  is  the 
subject  of  inquiry. 

(12)  The  notice  shall  contain  a  statement  of  the  matter 
which  is  to  form  the  subject  of  the  inquiry. 

(13)  The  testimony  of  the  witnesses  shall  be  taken  under 
oath,  which  the  chairman  or  any  member  of  the  committee 
may  administer,  and  there  shall  be  full  right  to  cross  examine 
all  witnesses  called  and  to  adduce  evidence  in  defence  and  in 
reply. 

(14)  If  the  person  whose  conduct  is  the  subject  of  the 
inquiry  though  duly  notified  does  not  attend,  the  committee 
may  proceed  in  his  absence,  and  he  shall  not  be  entitled  to 
notice  of  the  future  meetings  or  proceedings  of  the  com- 
mittee. 

(15)  The  committee  and  any  party  to  the  proceedings 
may  obtain  on  praecipe  from  the  Supreme  Court  a  subpoena 
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for  the  attendance  of  witnesses  and  the  production  of  books, 
documents  and  thinjjs,  and  disobedience  thereof  shall  be 
deemed  a  contempt  of  court. 

(16)  Witnesses  shall  be  entitled  to  the  like  allowances  as  witness  fees. 
witnesses  attending  upon  the  trial  of  an  action  in  the  Supreme 

Court. 

(17)  The  committee  shall  report  to  the  Board  the  evidence  iiepott. 
adduced  and  the  committer's  findings  thereon. 

(18)  The  Board  may  act  upon  the  report  of  the  committee  Acting  upon 
and  may  make  such  order  thereon  as  the  Board  may  deem 

just. 

(19)  Where    the    complaint    is    found    to    be    frivolous    or  costs  of 
vexatious  the  Board  may  pay  such  costs  as  to  it  may  seem  confplahft. 
just   to  a   member  whose  conduct   has  been    the  subject  of 
inquiry. 

(20)  Where  the  Board  directs  the  certificate  of  license  of  a  costs  of 
member  to  be  suspended  or  cancelled  it  may  direct  that  the'"''""^^" 
costs  of  and  incidental  to  the  inquiry  be  paid  by  such  member, 

and  after  taxation  of  such  costs  by  the  taxing  officer  of 
the  vSupreme  Court  at  Toronto,  execution  may  issue  out  of 
the  Supreme  Court  for  the  recovery  thereof  in  like  manner 
as  upon  a  judgment  in  an  action  in  that  Court. 

(21)  The  costs  to  be  taxed  and  allowed  against  a  member,  Costs  to  be 
including  the  costs  of  appeal,  if  any,  shall  as  far  as  practicable  those  in 
be  the  same  or  the  like  costs,  as  in  an  action  in  the  Supreme  supreme 
Court  and   the  taxing  officer  may  also  allow  such  fees  and  court, 
disbursements   for   work   done   or   proceedings   taken    before 

notice  of  complaint  as  he  may  deem  just.  R.S.O.  1927,  c.  198, 
s.  24. 

24.  No  action  shall  be  brought  against  the  Board  or  the  No  action  to 
committee  or  any  member  thereof  for  anything  done  in  good  Board  or 
faith  under  this  Act  on  account  of  any  want  of  form  or  irregu- ^""^"^'**^^' 
larity  in  their  proceedings,  but  a  member  whose  certificate 

of  license  has  been  suspended  or  cancelled  may,  at  any  time 
within  one  month  from  the  date  of  the  decision  of  the  Board,  Appeal  from 
appeal  from  the  decision  of  the  Board  to  the  Court  of  Appeal.  Board!"  °^ 
R.S.O.  1927,  c.  198,  s.  25;  1934,  c.  9,  s.  5. 

25.  The  practice  and  procedure  upon  and  in  relation  to  practice  and 
an  appeal  shall  be  similar  to  that  provided  by   The  County  ^^^^^'^l^] 
Courts  Act  except  that  the  proceedings  and  evidence  shall  be  Rev.  stat. 
certified   by   the  registrar  to   the  Court  of  Appeal.      R.S.O.  *^' 

1927,  c.  198,  s.  26.^ 
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?f®ce^rtfflLatc.  ^^-  ^^^  Board  may  direct  the  restoration  of  the  certificate 
of  Hcense  of  any  member  whose  certificate  has  been  cancelled 
under  the  powers  conferred  by  this  Act  upon  such  terms  and 
conditions  as  the  Board  may  deem  just.    R.S.O.  1927,  c.  198, 

s.   27. 


malpractice,  .  ^'^ '  ^^  ^"^^  registered  member  of  the  College  shall  be 
etc.  liable  to  any  action  for  negligence  or  malpractice,  by  reason 

of  professional  services  requested  or  rendered,  unless  such 
action  is  commenced  within  six  months  from  the  date  when 
in  the  matter  complained  of  such  professional  services  ter- 
minated.   R.S.O.  1927,  c.  198,  s.  28. 

quaiPffed^  "  28.  Nothing  in  this  Act  shall  affect  or  interfere  with  the 
prlcmioneis.  rights  and  privileges  conferred  upon  legally  qualified  medical 
Rev^  Stat.      practitioners  by  The  Medical  Act.    R.S.O.  1927,  c.  198,  s.  29. 


SCHEDULE  A. 

ELECTORAL  DISTRICTS. 

Electoral  District  No.  1  shall  consist  of  the  following  counties:  Arl- 
ington, Carleton,  Dundas,  Frontenac,  Glengarry,  Grenville,  Lanark, 
Leeds,  Lennox,  Prescott,  Russell,  Renfrew  and  Stormont. 

Electoral  District  No.  2  shall  consist  of  the  following  counties:  Dur- 
ham, Haliburton,  Hastings,  Muskoka,  Northumberland,  Ontario.  Prince 
Edward,  Peterborough  and  Victoria. 

Electoral  District  No.  3  shall  consist  of  the  following  counties  and 
districts:  Algoma,  Kenora,  Manitoulin,  Nipissing,  Parry  Sound,  Rainy 
River,  Sudbury,  Thunder  Bay  and  Temiskaming. 

Electoral  District  No.  4  shall  consist  of  the  City  of  Toronto. 

Electoral  District  No.  5  shall  consist  of  the  following  counties:  Bruce, 
Oufferin,  Grey,  Huron,  Perth  and  Simcoc. 

Electoral  District  No.  6  shall  consist  of  the  following  counties:  Elgin, 
Essex,  Kent,  Lambton  and  Middlesex. 

Electoral  District  No.  7  shall  consist  of  the  following  counties:  Brant, 
Haldimand,  Norfolk,  Oxford,  Waterloo  and  Wellington. 

Electoral  District  No.  8  shall  consist  of  the  following  counties:  Haltoti, 
Lincoln,  Peel,  Welland,  Wentworth  and  York  (except  Toronto). 

R.S.O.  1927,  c.  198,  Sched.  A. 
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CHAPTER  228. 
The  Pharmacy  Act. 

1.  The  Ontario  College  of  Pharmacy,   hereinafter  called  Ontario 
"the  College,"  is  continued.    R.S.O.  1927,  c.  199,  s.  1.  Pharmacy. 

2.  The  College  may  purchase,  take  and  possess  for  the  Powers  as  to 
purposes  of  the  College,  but  for  no  other  purpose,  and  after ^^'^  ^^^*  '^' 
acquiring  the  same,  may  sell,  mortgage,  lease  or  dispose  of 

any  real  estate.   R.S.O.  1927,  c.  199,  s.  2. 

PHARMACEUTICAL  COUNCIL. 

3. — (1)  There  shall  be  a  council  of  the  College  to  be  called  council,  of 
the  Pharmaceutical  Council,  hereinafter  called  ' '  the  Council, ' '  Composed. 
which  shall  consist  of  thirteen  members,  who  shall  be  elected 
as  hereinafter  provided,  and  shall  hold  office  for  two  years, 
from  and   including  the   third   Monday  in   November  next 
following  such  election. 

(2)  The  Council  shall,  subject  to  the  by-laws  thereof,  have  r^owers  of 
sole  control  of  the  real  and  personal  property  of  the  College,  *^''"'"^'  • 
and  authority  to  grant  certificates  of  competency  to  conduct 

the  business  of  a  chernist  or  druggist,  and  to  be  registered 
subject  to  the  provisions  of  this  Act. 

(3)  The  members  of  the   Council   shall   be  elected   from  Qualification. 
among  those  members  of  the  College  who  are  entitled  to  vote 

at  the  election  of  the  members  of  the  Council.    R.S.O.  1927, 
c.  199,  s.  3. 

4.— (1)  The  Province  of  Ontario  shall,  for  the  purposes  of  Electoral 
this  Act,  be  divided  into  thirteen  electoral  districts  described  ^'^*'""^*'^" 
in  Schedule  A. 

(2)  The  Council  may  re-arrange  the  geographical  bound-  Re-arrange- 
aries  of  the  electoral  districts  by  by-law,  approved  of  by  '"^^ 
the  Lieutenant-Governor  in  Council,  but  such  re-arrangement 
shall  not  be  made  more  often  than  once  in  ten  years.    R..S.O. 
1927,  c.  199,  s.  4. 

5.  An  election  of  members  of  the  Council  shall  be  held  on  Election  or 
the  first  Wednesday  in  August  in  every  second  year  and  the  council.^ 
persons    qualified    to    vote    in    any   electoral    district   at    the 
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election  shall  be  every  member  of  the  College  who  on  the 
1st  day  of  June  in  such  election  year  resides  in  the  Province  of 
Ontario  and  who  is  carrying  on  the  business  of  a  retail  chemist 
in  such  electoral  district  as  a  proprietor  thereof  or  as  a  regis- 
tered manager  of  a  retail  incorporated  company  carrying  on 
such  business  and  who  is  liable  to  pay  and  has  paid  on  or  before 
the  said  last  mentioned  date  the  annual  fee  under  this  Act. 
R.S.O.  1927,  c.  199,  s.  5. 

Local  6. — (1)  One  member  of  the  Council   shall   be  elected   for 

tion.'  *''*         each  electoral  district. 

Manner  of  (2)  The  manner  of  holding  such  election,  with  respect  to 

notification  of  the  electors  of  the  time  and  place  of  holding 
the  election,  the  nomination  of  candidates,  the  presiding 
officer  thereat,  the  taking  and  counting  of  the  votes,  the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 
other  necessary  details  shall  be  determined  by  by-law  of  the 
Council,  and  in  default  of  such  by-law  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.    R.S.O.  1927,  c.  199,  s.  6. 

Resignations.  7.  A  member  of  the  Council  may  at  any  time  resign  by 
vacancies.  notice  in  writing  to  the  registrar  of  the  College,  and  in  the 
event  of  such  resignation  or  in  the  event  of  a  vacancy  occur- 
ring, the  remaining  members  of  the  Council  shall  appoint 
a  member  of  the  College  carrying  on  business  in  the  electoral 
district  in  the  representation  of  which  the  vacancy  occurs 
to  fill  the  same.    R.S.O.  1927,  c.  199,  s.  7. 

President  8.  The   Council    shall,    at    their   first   meeting,   elect   from 

offlceis.  ^j^Qpg  themselves  a  president  and  a  vice-president,  and  shall 
appoint  a  registrar  and  such  other  officers  as  the  Council  may 
consider  necessary.     R.S.O.  1927,  c.  199,  s.  8. 

Meetings  of  9. — ^(1)  The  Council  shall  hold  at  least  two  meetings  for 
the  transaction  of  general  business  in  every  year,  on  the  first 
Monday  in  June  and  the  third  Monday  in  November,  at  such 
place  as  they  may  by  resolution  appoint. 

Notice  of  (2)   Unless  otherwise  provided   by   by-law  of  the  Council 

"^^'        notice  of  such  two  meetings  shall  be  given  once  a  week  for  at 

least  four  weeks  in  the  Ontario  Gazette,  and  in  at  least  two 

newspapers  published  in  the  City  of  Toronto.     R.S.O.   1927, 

c.  199,  s.  9. 

POWERS  OI'^  COUNCII.. 

Powers  of  10. — (1)    The  Council  may  establish  and  carrv  on  a  school 

Council  as  .  .  .  ,  .  "^    ,  ,  ,  "  .       ^ 

to  school  of  of  mstruction  and  appoint  such  professors,  lecturers,  instruc- 
tors, officers,  servants  and  employees  therefor  as  may  be 
deemed  necessary. 
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(2)  The    school    now    estabhshed    and    carried    on    by    the  School 
Council  in  the  City  of  Toronto  may  be  continued.     R.S.O.  *" 
1<>27,  c.  IW,  s.  10. 

11. — (1)  Subject  to  the  disallowance  thereof  by  the  Lieu- curriculum 
tenant-Governor  in  Council,  the  Council  may  prescribe  ^he '"' '''"'^''"^'' 
subjects  upon  which  candidates  for  certificates  of  competency 
shall  be  examined,  and  a  curriculum  of  studies  to  be  pursued 
by  the  students,  establish  a  scale  of  fees,  not  to  exceed  $25, 
to  be  paid  by  persons  applying  for  examination,  make  by-laws, 
rules  and  orders  for  the  regulation  of  its  own  meetings  and 
proceedings  and  those  of  the  College,  and  for  the  discipline,  Discipline 
suspension  or  expulsion  for  cause  of  any  student,  and  for  sus- 
pension for  cause  of  any  apprentice  from  serving  under  his 
contract  of  apprenticeship  for  a  period  not  exceeding  one  year, 
and  for  the  remuneration  and  appointment  of  examiners  and 
officers  of  the  College,  for  defining  the  duties  of  such   exam- 
iners and  officers,  for  the  payment  of  remuneration  or  indem-  Remunera- 
nity  to  the  members  of  the  Council  for  attending  its  meetings  members. 
or  upon  the  business  of  the  College,  and  in  respect  to  any  other 
matters  which  the  Council  may  deem  requisite  for  the  carry- 
ing out  of  the  provisions  of  this  Act. 

(2)  Not  more  than   five  cents  per  mile  for  travelling  ex-  Allowances 
penses,  or  more  than  $10  per  diem  for  such  days  as  a  member 

is  in  actual  attendance  at  a  meeting  of  the  Council,  or  at 
any  meeting  mentioned  in  subsection  3  or  upon  the  business 
of  the  College  including  going  to  and  returning  therefrom, 
shall  be  allowed  to  him  for  such  expenses  and  remuneration. 

(3)  The  Council  may  appoint,  from  time  to  time,  one  or  Appoint- 
more  representatives  to  attend  meetings  of  inter-provincial  representa- 
or  other  pharmaceutical  associations,  and   may  pay  out  of  ^'t_''^|„^^  1,,^^^. 
the  College  funds  to  any  one  or  more  of  such  associations  p^o^^'P*-^'^'^^ 
such  sums  as  it  may  deem  proper.    R.S.O.  1927,  c.  199,  s.  11. 

12.  The  examinations  of  the  College  may  be  conducted  who  may 
by  the  members  of  the  Council,  or  by  persons  appointed  by  ®"^^'"'"^- 
the  Council.    R.S.O.  1927,  c.  199,  s.  12. 

WHO  MAY  APPLY  FOR  CERTIFICATES. 

13. —  (1)  Subject  to  the  rules,  regulations  and  by-laws,  Qualification 
the  following  persons  and  no  others  may  be  admitted  asfo,'^ceitifl-''^"'! 
candidates  for  certificates  of  competency, —  competency. 

(a)  any  person  who  has  registered  as  an  apprentice 
prior  to  the  23rd  day  of  March,  1889,  and  who 
furnishes  to  the  Council  satisfactory  evidence  of 
having,    in    pursuance   of   a    binding   contract    in 
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writing  for  that  purpose,  approved  of  by  the 
C^ouncil,  served  as  an  apprentice  (o  a  regularly 
qualified  pharmaceutical  chemist  for  a  term  of 
not   less  than  three  years; 

(b)  any  person  of  the  full  age  ol  Iwenty-one  >'ears. 
registered  as  an  apprentice  on  or  after  the  23rd 
day  of  March,  1889,  who  furnishes  to  the  Council 
satisfactory  evidence  of  having  so  served  as  an 
apprentice  for  a  term  of  not  less  than  four  years 
and  who  has  attended  two  courses  of  lectures  at 
the  school,  comprising  pharmacy,  practical  phar- 
macy, chemistry,  practical  chemistry,  materia 
medica,  botany  and  reading  and  dispensing  pre- 
scriptions, and  such  other  subject  or  subjects  as 
the  Council  may  from  time  to  time  deem  advisable. 

(2)  The  period  occupied  in  attending  the  first  of  the  two 
courses  of  lectures  may  be  counted  as  part  of  the  term  of 
apprenticeship. 

(3)  If  any  person,  by  reason  of  the  death,  failure  in  busi- 
ness, or  removal  of  his  employer,  or  from  any  other  cause 
satisfactory  to  the  Council,  is  unable  to  complete  his  term  of 
apprenticeship  he  may  enter  into  a  new  contract  to  complete 
the  remainder  of  his  unfulfilled  term  with  any  other  regularly 
qualified  pharmaceutical  chemist. 

(4)  Nothing  in  this  section  shall  apply  to  any  person  who 
had,  prior  to  the  25th  day  of  March,  1884,  begun  his  appren- 
ticeship with  a  regularly  qualified  pharmaceutical  chemist 
without  such  binding  contract  in  writing.  R.S.O.  1927, 
c.  199,  s.  13. 

PRELIMINARY  EXAMINATIONS. 

14. — (1)  Every  person  desirous  of  becoming  apprenticed 
shall  before  the  term  of  his  apprenticeship  begins  send  to  the 
registrar  the  sum  of  $1  together  with  a  certificate  showing 
that  the  applicant  has  passed  the  examination  required  for 
Ontario  university  matriculation,  or  possesses  academic 
qualifications  in  the  opinion  of  the  Council  equal  to  that  of 
Ontario  university  matriculation. 

Applicant  to       (2)  Upou  Complying  with  the  provisions  of  this  section  the 
be  registered,  applicant  shall  be  entitled  to  be  registered  as  an  apprentice. 
R.S.O.  1927,  c.  199,  s.  14. 


Term  of 
apprentice- 
ship, how 
calculated. 


Provision 
for  death, 
etc.,  of 
employer. 


Case  of 
apprentices 
prior  to 
25th  March, 
1884. 


Matricula- 
tion, re- 
quicements 
u.s  to. 


Register, 
how  kept. 


REGISTRATION. 


15.  The  registrar  shall  keep  a  register  (Form  1)  of  all 
persons  entitled  to  be  registered  as  pharmaceutical  chemists 
under  this  Act,  and  shall  enter  opposite  the  names  of  all 
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registered  persons  who  have  died  a  statement  of  that  fact, 
and  shall  make  all  necessary  alterations  in  the  addresses  of 
persons  registered,  and  shall  cause  to  be  printed  and  pub- 
lished, on  or  before  the  15th  day  of  June  of  each  year,  an 
alphabetical  list  of  the  members  who  were  on  the  1st  day  of 
June  of  that  year  entitled  to  carry  on  business  as  pharma- 
ceutical chemists.    R.S.O.  1927,  c.  199,  s.  15. 

16.  Any  person  who  has  passed  the  prescribed  examination  Registration 
to  the  satisfaction  of  the  Council  shall  be  entered  upon  thcbershYp. 
register,  and  shall  become  a  member  of  the  College.    R.S.O. 

1927,  c.  199,  s.  16. 

17.  All   persons  approved   of   by   the   Council   who   hold  idem, 
diplomas  from  the  Pharmaceutical  Society  of  Great  Britain,  J^o^°^her 
or    certificates    from    any    Pharmaceutical    College    in    the  ^°°'®*'®'^- 
Dominion    of   Canada   or   elsewhere,    may   be   registered    as 
members  of  the  College  without  the  examination  prescribed 

by  this  Act.   R.S.O.  1927,  c.  199,  s.  17. 

18.  No  name  shall  be  entered  in  the  register  unless  the  who  may  be 
registrar  is  satisfied  by  proper  evidence  that  the  person  claim-  theTegister. 
ing  is  entitled   to   be   registered,   and   any   appeal   from   the 
decision  of  the  registrar  shall   be  decided   by  the   Council,  decision  of 
and  any  entry  proved  to  the  satisfaction  of  the  Council  to  *  ®  ^^^^^  ^^^' 
have  been  fraudulently  or  incorrectly  made,  may  be  erased  correction 

1     1    •         1  •  1  1  r      I        /^  -1    °f  fraudulent 

from  or  amended  m  the  register  by  order  of  the  Council. entries. 
R.S.O.  1927,  c.  199,  s.  18. 

19.  Upon  a  person  being  registered  he  shall  be  entitled  to  certificate  of 
receive  a  certificate  (Form  2)  under  the  corporate  seal  of  the^®^'^  ^^  '°"" 
College,   and   signed   by   the   registrar,   and   such   certificate 

shall  be  prima  facie  evidence  in  all  courts,  and  upon  all  pro-  Evidence, 
ceedings   of   whatever   kind    of   its   execution    and    contents. 
R.S.O.  1927,  c.  199,  s.  19. 

20. —  (1)  There  shall  be  payable  to  the  registrar,  for  the  Annual  fees, 
use  of  the  College,  on  the  1st  day  of  May  of  each  year  or  such 
other  day  as  the  Council  may  fix  by  by-law,  by  every  person 
registered  and  carrying  on  business  as  a  pharmaceutical 
chemist  and  by  every  registered  director  and  registered 
manager  of  an  incorporated  company  carrying  on  the  business 
of  a  pharmaceutical  chemist  such  sum  not  exceeding  $6  as 
may  be  determined  by  by-laws  of  the  Council,  and  if  such 
person  or  incorporated  company  carries  on  business  in  more 
than  one  shop  each  such  person  and  his  registered  manager 
and  each  registered  director  and  registered  manager  of  such 
incorporated  company  shall  pay  a  further  sum,  not  exceeding 
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S6,   as   provided    by   the   by-laws   of   the   Council,    for   each 
additional  place  of  business  carried  on. 

Business  to         (2)  Every  place  of  business  of  a  retail  druggist  or  chemist 
by  registered  and  every  branch  thereof  shall  be  personally  managed  by  a 
emib  .         pharmaceutical  chemist  registered   under  this  Act.      R.S.O. 
1927,  c.  199,  s.  20. 


Who  alone 
may  act  as 
pharma- 
ceutical 
chemist. 


21.  Any  person  registered  under  section  16,  and  no  other 
person,  shall  be  entitled  to  be  called  a  pharmaceutical  chemist, 
and  no  person  except  a  pharmaceutical  chemist,  or  his  regis- 
tered apprentice,  shall  compound  prescriptions  of  medical 
practitioners;  but  no  person  shall  be  entitled  to  any  of  the 
privileges  of  a  pharmaceutical  chemist,  or  of  a  member  of 
the  College,  who  is  in  default  in  respect  to  any  fees  payable 
by  him  by  virtue  of  this  Act.    R.S.O.  1927,  c.  199,  s.  21. 


Erasing 
name  of 
member  on 
conviction 
of  offence. 

R.S.C.  c.  44 

Rev.  Stat. 
C.  294. 


Proviso. 


22. — (1)  Upon  a  resolution  of  the  Council  being  passed 
declaring  that  any  person  in  consequence  of  his  conviction  of 
a  crime,  or  of  an  offence  against  the  Opium  or  Narcotic  Drug 
Act  (Canada)  or  an  offence  against  The  Liquor  Control  Act, 
or  an  offence  against  this  Act,  is  in  the  opinion  of  the  Council 
unfit  to  be  on  the  register,  the  Council  may  direct  that  the 
name  of  such  person  shall  be  erased  therefrom  and  the  registrar 
shall  erase  the  same  accordingly,  and  his  certificate  authorizing 
him  to  carry  on  the  business  of  a  pharmaceutical  chemist 
shall  ipso  facto  be  void  and  be  of  no  force  or  effect  for  such 
period  not  exceeding  two  years  in  the  case  of  a  person  con- 
victed of  a  crime  or  an  offence  against  the  Opium  or  Narcotic 
Drug  Act  (Canada)  and  not  exceeding  one  year  in  the  case  of  a 
person  convicted  of  an  offence  against  The  Liquor  Control 
Act,  or  this  Act,  as  the  Council  shall  determine  by  such 
resolution  or  until  the  Council  of  the  said  College  shall  see 
fit  at  its  discretion  after  the  expiration  of  such  period  to 
reinstate  such  pharmaceutical  chemist  who  shall  not  in  the 
meantime  be  appointed  or  act  as  the  employee,  clerk,  manager 
or  director  of,  or  vote  or  otherwise  interfere  as  a  shareholder 
in  the  business  of  any  incorporated  company  dealing  in  drugs 
or  medicines  under  this  Act;  provided,  however,  that  during 
the  period  between  the  Council  meetings  a  committee  of  the 
Council  consisting  of  the  president,  the  chairman  of  the 
by-laws  and  legislation  committee  and  the  chairman  of  the 
infringement  committee  thereof  may  suspend  the  certificate  of 
registration  of  such  person  so  convicted  until  the  next  meeting 
of  the  Council  when  the  same  may  be  considered  by  the 
Council  and  dealt  with  as  in  this  section  provided,  and  during 
such  suspension  t|ie  person  so  convicted  shall  not  be  entitled  to 
carry  on  the  business  of  a  pharmaceutical  chemist  nor  shall 
he  be  appointed  or  act  as  the  employee,  clerk,  manager  or 
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director  of,  or  vote  or  otherwise  interfere  as  a  shareholder 
in  the  business  of  any  incorporated  company  deaHng  in  drugs 
or  medicines  under  this  Act. 

(2)  The  Council  may  by  resolution  declare  any  apprentice  Suspension 
convicted  of  any  of  the  offences  hereinbefore  mentioned  in  apprentice, 
this  section  unfit  to  serve  under  a  contract  of  apprenticeship 

and  that  such  apprentice  be  barred  for  a  period  of  time  not 
exceeding  one  year  as  the  resolution  shall  provide,  from 
service  under  his  contract  of  apprenticeship;  provided,  how- Proviso. 
ever,  that  during  the  period  between  the  Council  meetings  a 
committee  of  the  Council  consisting  of  the  president,  the 
chairman  of  the  by-laws  and  legislation  committee  and  the 
chairman  of  the  infringement  committee  thereof  may  suspend 
from  service  under  a  contract  of  apprenticeship  any  apprentice 
so  convicted  until  the  next  meeting  of  the  Council  when  the 
same  may  be  considered  by  the  Council  and  dealt  with  as  in 
this  section  provided. 

(3)  No  action  or  other  proceeding  shall  be  brought  or  taken  Person 
by  or  on  behalf  of  any  person  convicted  of  any  of  the  crimes  not  to  ^ 

or  offences  mentioned  in  subsection   1   against  the  Council  ^gjl^^t*^*^'^" 
or  any  committee  thereof  for  anything  done  or  attempted  in  Council. 
good  faith  under  this  section  notwithstanding  any  want  of 
form  in  the  proceedings  of  the  Council  or  of  the  committee. 
R.S.O.  1927,  c.  199,  s.  22. 

23.  Every   pharmaceutical   chemist   carrying   on    business  Ce'tiflcate 
on  his  own  account  and  every  manager  of  each  place  of  busi-  pnbiiciy 
ness  shall  display  his  certificate  in  a  conspicuous  position  in    '^'^  ^^^ 
such   place  of  business,  or  the  place  of  business  which   he 
manages.     R.S.O.  1927,  c.  199,  s.  23. 

24.  Every  person  registered  as  a  pharmaceutical  chemist  Retirement 
shall,  on  retiring  from  business,  give  the  registrar  notice  in  business, 
writing  of  the  same,  and  his  name  shall  be  erased  from  the 
register,  and  he  shall  cease  to  enjoy  any  of  the  privileges  of 

the  College,  and   in   default  of  such   notice  he  shall   remain 

liable  for  his  annual   registration  fee;  but  any  such   person 

may   resume   business  at  any   time  after  retiring   therefrom  Resumption. 

upon  giving  notice  in  writing  to  the  registrar  of  his  intention 

.so  to  do,  and  upon  payment  of  the  annual  registration  fee  for 

the  then  current  year.    R.S.O.  1927,  c.  199,  s.  24. 

-    25.  Nothing   in    this  Act   shall   prevent   the  executor  or  Executors, 
administrator  or  the  trustee  of  the  estate  of  any  person  legally  on",;, J^^ness"^ 
authorized  to  carry  on  and  actually  carrying  on  the  business  ofg^j^9|^'^^e^^ 
of  a  pharmaceutical  chemist  at  the  time  of  his  death  from 
continuing  the  business  so  long  only  as  it  is  bona  fide  con- 
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ducted  by  a  pharmaceutical  chemist  registered  under  this 
Act  if  such  executor,  administrator  or  trustee  continues  to 
pay  the  annual  registration  fee.    R.S.O.  1927,  c.  199,  s.  25. 


PREPARATION  OF  COMPOUNDS. 


How 

compounds 
arc  to  be 
prepared. 


26.  Unless  the  label  distinctly  shows  that  the  compound  is 
prepared  according  to  another  formula  every  compound 
named  in  the  British  Pharmacopana  shall  be  prepared  accord- 
ing to  the  formula  directed  in  the  latest  edition  published 
"by  authority"  until  the  College  of  Physicians  and  Surgeons 
of  Ontario  selects  another  standard  and  thereafter  according 
to  such  standard.   R.S.O.  1927,  c.  199,  s.  26. 


SALE  OF  POISONS,  DRUGS  OR  MEDICINES. 


Restriction 
on  sale  of 
poisons, 
drugs  or 
medicines. 

Exceptions. 


Assumption 
of  title  of 
"Chemist," 
etc. 


Shops  kept 
by  incor- 
porated 
companies. 


27.  No  person  shall, — 

(a)  sell  or  keep  open   shop  for  retailing,  dispensing  or 

compounding  poisons,  drugs  or  medicines  except 
patent  or  proprietary  medicines,  (subject  to 
section  43)  and  except  turpentine,  Epsom  salts, 
senna,  alum,  borax,  castor  oil,  sulphur,  Glauber's 
salt,  cream  of  tartar,  carbonate  of  soda,  bi-carbon- 
ate  of  soda,  glycerine,  carbonate  of  magnesia, 
citrate  of  magnesia,  Rochelle  salts,  blue  stone, 
copperas,  saltpetre,  spirits  of  nitre,  rhubarb  root, 
solution  of  ammonia,  phosphate  of  soda,  gum 
camphor,  quinine,  hydrogen  peroxide,  or  chloride 
of  lime,  or  sell  or  attempt  to  sell  any  of  the  articles 
mentioned  in  Schedule  C;  or 

(b)  assume  or  use  the  title  of  "Chemist  and  Druggist," 

or  ' '  Chemist, "  or  "  Druggist, "  or  "  Pharmacist, 
or  "Apothecary,"  or  "Dispensing  Chemist,"  or 
"Dispensing  Druggist,"  or  use  the  designation 
"Drug  Store,"  "Pharmacy,"  "Drugs"  or  "Medi- 
cines," or  any  sign,  title  or  advertisement,  imply- 
ing or  calculated  to  lead  the  public  to  infer  that  he 
is  registered  under  this  Act; 

unless  such   person   is  registered   under  this  Act  and    has  a 
certificate  under  section  19.    R.S.O.  1927,  c.  199,  s.  27. 

28.  No  incorporated  company  shall  do  any  of  the  acts 
prohibited  by  section  27  unless  the  majority  of  the  directors, 
thereof  are  duly  registered  under  this  Act,  and  unless  one 
of  such  directors  personally  manages  and  conducts  such  open 
shop,  and  has  his  name  and  certificate  displayed  in  a  con- 
spicuous position   therein,  and   no  person   not  so  registered 
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shall  in  any  way  interfere  with  or  take  part  in  the  management 
and  conduct  of  such  shop,  and  anything  done  or  omitted 
which  would  be  an  offence  under  this  Act  if  done  or  omitted 
by  an  individual  shall  be  an  offence  by  each  of  such  registered 
directors,  and  by  such  company,  and  the  prosecution  of  any 
one  or  more  of  them  shall  not  be  a  bar  to  the  prosecution  of 
the  other  or  others.   R.S.O.  1927,  c.  199,  s.  28. 

29.  (1)  Nothing  in   this  Act  shall   prevent    the  sale  by  what 

^    '  .       '^  .  '  .  •'  poisons  may 

persons  not  registered  of  Paris  green,  hellebore,  tincture  of  be  sold  by 

r    ,.  f  1        1  I      1-  •  1  1-  r  ^i^y  person 

lodme,  arsenate  or  lead,  carbolic  acid,  not  exceeding  a  live  per  and  when. 
centum  solution,  formaldehyde  and  London  purple,  if  such 
articles  are  sold  in  well  secured  packages  distinctly  labelled 
w  ith  the  name  and  address  of  the  person  preparing  or  putting 
up  such  packages  and  marked  "poison." 

(2)  A  record  shall  be  kept  by  the  vendor  in  a  book  for  Entry  of 
that  purpose  of  the  name  and  address  of  each  person  to  whom  boiic  acid. 
such  carbolic  acid  is  sold.    R.S.O.  1927,  c.  199,  s.  29. 

30.  F^very    incorporated    company    dealing    in    drugs    or  Mames  and 
medicines  under  this  Act  shall  before  commencing  business  directors, 
furnish  the  registrar  with  the  name  and  address  of  each  of  its 
directors  and  thereafter  if  any  change  is  made  in  such  directors 

shall    forthwith    furnish    the    registrar   with    the   names   and 
addresses  of  any  new  directors.    R.S.O.  1927,  c.  199,  s.  30. 

31.  The  articles  mentioned  in  Schedule  C  shall  be  deemed  Certain 

.,.,  .  ri'A  11/^  M  articles  to 

to  be  poisons  within  the  meaning  of  this  Act,  and  the  Council  be  deemed 
may  by  resolution  declare  that  any  article  in  the  revSolution 
named  ought  to  be  deemed  a  poison  within  the  meaning  of 
this  Act,  and  thereupon  the  Council  shall  submit  the  resolu- 
tion for  the  approval  of  the  Lieutenant-Governor  in  Council, 
and  if  approved,  such  resolution  and  the  approval  thereof 
shall  be  published  in  the  Ontario  Gazette,  and  on  the  expiration 
of  one  month  from  such  publication  the  article  named  in 
the  resolution  shall  be  deemed  to  be  a  poison  within  the  mean- 
ing of  this  Act,  and  the  same  shall  be  subject  to  the  provisions 
thereof,  or  such  of  them  as  may  be  directed  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1927,  c.  199,  s.  31. 

32. —  (1)   No   person    or   incorporated    company   shall    sell  Certain 
any  poison,  either  by  wholesale  or  retail,  unless  the  box,  bottle,  to  be  sold 
vessel,  wrapper  or  cover  in  which  the  poison  is  contained  is  certain 
distinctly  labelled  with  the  name  of  the  article  and  the  word '^*""®'^' 
"poison,"  and  if  sold  by  retail,  then  also  with  the  name  and 
address  of  the  proprietor  of  the  establishment  in  which  such  Regulations 
poison  is  sold,  and  no  person  shall  sell  any  poison  of  those  served  in 
which  are  in  the  first  part  of  Schedule  C,  or  may  hereafter  poisons.  ° 
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be  added  thereto  under  section  31,  to  any  person  unknown 
to  the  seller  unless  introduced  by  some  person  known  to  the 
seller,  and  on  every  sale  of  any  such  article  the  person  actually 
selling  the  same  shall,  before  delivery,  make  an  entry  (Form  3) 
in  a  book  to  be  kept  for  that  purpose,  stating  the  date  of  the 
sale,  the  name  and  address  of  the  purchaser,  the  name  and 
quantity  of  the  article  sold,  the  purpose  for  which  it  is  stated 
by  the  purchaser  to  be  required,  and  the  name  of  the  person 
who  introduced  him,  to  which  entry  the  signature  of  the  pur- 
chaser shall  be  affixed. 

Sale  of  car-         (2)   In  addition  to  the  requirements  of  subsection  1 ,  carbolic 
by  retail.        acid,  above  a  five  per  centum  solution,  shall  not  be  sold  by 
retail  except, — 

(a)  in  a  glass  bottle  of  light  blue  colour  having  six  sides, 

the  front  being  of  plain  surface,  upon  which  the 
label  shall  be  placed,  and  two  opposite  sides  having 
blown  on  them  the  words  "poison,"  "use  with 
caution,"  and  prominent  points  on  the  other 
portion  of  the  surface  thereof  in  such  a  manner  as 
to  render  the  bottle  distinguishable  to  the  touch 
from   ordinary   bottles;   or 

(b)  in  such  other  bottle  as  may  be  authorized  by  the 

Council  from  time  to  time  by  regulation  approved 
of  by  the  Lieutenant-Governor  in  Council;  and 

(c)  subject  to  such  other  regulations  as  may  be  enacted 

by  by-law  of  the  Council  approved  of  by  the 
Lieutenant-Governor   in    Council. 


Exceptions. 

Imp.  Act  31 
and  32  V. 
C.  121,  s.  17. 


(3)  Nothing  in  this  section  shall  apply  to  any  article  when 
forming  part  of  the  ingredients  of  any  medicine  prescribed 
by  a  legally  qualified  medical  practitioner  if  the  medicine 
is  labelled  with  the  name  and  address  of  the  seller  and  the 
ingredients  thereof  are  entered  with  the  name  of  the  person 
to  whom  it  is  sold  or  delivered  in  a  book  to  be  kept  for  that 
purpose.    R.S.O.  1927,  c.  199,  s.  32. 


Sale  of  33. —  (1)  No   person   or  incorporated   company   shall   sell 

Iched.^E)"  by  retail  any  article  mentioned  in  Schedule  D  except  on  a 
prescription  for  every  sale  signed  by  a  legally  qualified 
medical  practitioner,  dentist  or  veterinary  surgeon. 


Amendment 
of  Sched.  D. 


(2)  The  Lieutenant-Governor  in  Council  may  amend 
Schedule  D  by  adding  any  article  thereto  or  striking  any 
article  therefrom,  but  no  such  amendment  shall  come  into 
force  until  thirty  days  after  the  publication  of  a  notice  thereof 
in  the  Ontario  Gazette.    1937,  c.  56,  s.  2,  part. 
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34.— (1)  The  Minister  of  Health  may  require  any  medical  J^eports.to^^ 
practitioner,   dentist,   veterinary   surgeon   or  pharmaceuticaNf  Health, 
chemist,  to  report  from  time  to  time  to  the  Minister  or  to 
the  College  the  quantity  of  any  article  mentioned  in  Schedule 
D  which  he  has  sold  or  prescribed. 

(2)  The  Minister  may  require  the  registrar  of  the  College  R^ppfts  by 
to  report  irom  time  to  time  to  him  any  iniormation  in  the 
possession  of  the  registrar  or  the  College  with  respect  to  any 

article  mentioned  in  Schedule  D. 

(3)  Where   it   appears   to   the   Minister   that  any   medical  ^^"^j^'Pi'^ary 
practitioner,   dentist,   veterinary  surgeon   or  pharmaceutical 
chemist  has  sold  or  prescribed  an  excessive,  unreasonable  or 
improper  amount  of  any  article  mentioned  in  Schedule  D, 

or  has  failed  or  neglected  to  make  a  proper  and  complete 
report  as  mentioned  in  subsection  1,  the  Minister  may  report 
such  matter  to  the  disciplinary  body  of  the  College  of  Physi- 
cians and  Surgeons  of  Ontario,  the  Royal  College  of  Dental 
Surgeons  of  Ontario,  the  Ontario  Veterinary  Association  or 
the  Ontario  College  of  Pharmacy,  as  the  case  may  be. 

(4)  Every   such    disciplinary    body   shall    have    the   same  Powers  of 
power  to  inquire  into  the  matter  and  to  discipline  any  member  body'^''"^'^^ 
of  the  profession  whom  it  finds  to  have  sold  or  prescribed 

an  excessive,  unreasonable  or  improper  amount  of  any  article 
mentioned  in  Schedule  D,  as  the  Act  creating  or  governing 
such  body  confers  upon  it  in  cases  where  a  member  of  the 
profession  is  charged  with  unprofessional  conduct,  and  every 
finding,  direction  or  order  made  under  this  section  shall  be 
subject  to  any  appeal  provided  by  the  said  Act.  1937,  c.  56, 
s.  2,  part. 

35.  Any  book  by  this  Act  required  to  be  kept  shall  be  Books  to  be 
open  to  inspection  by  any  police  officer  or  constable,  or  any  °p|"tio°n'by 
authorized  agent  of  the  College.    R.S.O.  1927,  c.  199,  s.  ?>i.      ^i^l^i'^sent 

of  College. 
OFFENCES  AND  PENALTIES. 

36.  The  prohibitions,  restrictions  and  provisions  contained  Selling  to  in- 
in  this  Act  as  to  selling  poisons  shall  extend  to  exhibiting  or fLunfshins"^' 
offering  for  sale,  or  giving,  furnishing  or  otherwise  disposing  of  SolsonL?^ 
of  them.    R.S.O.  1927,  c.  199,  s.  34. 

37.  No  person  shall  wilfully  or  knowingly  sell  any  article  Penalties  on 
under  the  representation  or  pretence  that  it  is  a  particular  ^'ie"^'^"' 
drug  or  medicine  which  it  is  not,  and  any  person  so  doing, 

in  addition  to  any  other  penalty  to  which  he  may  be  liable, 
shall  incur  the  penalty  prescribed  by  section  38.  R.S.O. 
1927,  c.  199,  s.  35. 
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Penalties. 


Rev.  Stat. 
c.  136. 


Application 
of  penaltie.«. 


38. — (1)  Any  person  or  incorporated  company  who  con- 
travenes any  of  the  provisions  of  this  Act,  shall  for  the  first 
offence  incur  a  penalty  of  not  less  than  S20  nor  more  than 
SlOO  and  for  each  offence  committed  subsequent  to  conviction 
for  such  first  offence  a  penalty  of  not  less  than  $50  nor  more 
than  S200,  such  penalties  to  be  recoverable  under  The  Sum- 
mary Convictions  Act,  and  the  amounts  recovered  shall  be 
paid  over  by  the  convicting  magistrate  or  justice  to  the 
registrar  for  the  use  of  the  College. 

(2)  The  College  shall  forthwith  refund  so  much  of  the 
penalty  as  has  been  received  by  the  registrar  in  any  case  upon 
an  order  to  that  effect  being  passed  by  the  Lieutenant- 
Governor  in  Council.   R.S.O.  1927,  c.  199,  s.  36. 


Onu.s  of 
proof. 


39.  In  any  prosecution  under  this  Act  the  burden  shall 
rest  on  the  defendant  to  prove  that  he  is  registered  and  holds 
a  certificate  under  this  Act,  and  to  give  evidence  sufficient 
prima  facie  to  prove  that  no  unregistered  person  who  per- 
sonally takes  any  part  in  vSelling  or  dispensing  drugs  or  medi- 
cines is  interested  with  him  in  his  sales  thereof.  R.S.O.  1927, 
c.  199,  s.  37. 


Price  of 
articles  sold 
contrary  to 
this  Act  not 
to  be 
recovered. 


40.  A  person  who  sells  any  article  in  violation  of  the  pro- 
visions of  this  Act  shall  not  be  entitled  to  recover  any  charges 
in  respect  thereof.    R.S.O.  1927,  c.  199,  s.  38. 


ACT  NOT  TO  AFFECT  MEDICAL  PRACTITIONERS. 


Rev.  Stat, 
c.  225. 


Saving  as  41.   Nothing  in  this  Act  shall  affect  or  interfere  with  the 

medical  pmc-  rights  and  privileges  conferred  upon  a  legally  qualified  medical 
titioners,  etc.  pj,^^,^j^jQj^gj.  ^^    ^he   Medical  Act,   and   where   such   medical 

practitioner  desires  to  carry  on  the  business  of  a  pharma- 
ceutical chemist,  as  defined  by  this  Act,  he  shall  not  be  re- 
quired to  pass  the  examination  prescribed  by  the  College, 
but  he  shall  register  as  a  pharmaceutical  chemist  and  comply 
with  all  other  requirements  of  this  Act.  R.S.O.  1927,  c.  199, 
s.    39. 


Sales  to 
chemists, 
etc.,  not 
affected. 


42.  Nothing  in  this  Act  shall  prevent  any  person  from 
selling  goods  of  any  kind  to  a  pharmaceutical  chemist  or  to 
a  legally  qualified  medical  practitioner  or  to  a  veterinary 
surgeon,  or  shall  prevent  a  legally  qualified  medical  practi- 
tioner or  a  veterinary  surgeon  from  supplying  such  medicine 
as  he  may  prescribe,  or,  except  as  provided  by  section  30. 
shall  interfere  with  the  business  of  wholesale  dealers  in  supply- 
ing poisons,  or  other  articles  in  the  ordinary  course  of  whole- 
sale dealing.    R.S.O.  1927,  c.  199,  s.  40. 


ines. 
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43. — (1)  Nothing  in  this  Act  shall  interfere  with  or  affect  Seiiins 
the  making  or  dealing  in  any  proprietary  or  patent  medicine,  nfedi'cii 

(2)  The  words  "proprietary  or  patent  medicine"  in  this  "Proprietary 
Act. shall  have  the  meaning  and  be  defined  as  in  The  Pro- medtofne," 
prietary  and  Patent  Medicine  Act  (Canada).     R.S.O.   1927,  ;g^^'^"s  °'"- 
c.  199,s.  41.  .  ''51. 

HONORARY  MEMBERS. 

44.  The  Council  may  elect  as  honorary  members  of  the  Honorary 
College  such  persons  as  they  may  deem  eminent  for  scientific 
attainments,  but  no  such  honorary  member  shall  be  entitled 

to  vote  at  elections  or  carry  on  the  business  of  pharmaceutical 
chemists  unless  registered  as  a  pharmaceutical  chemist.  R.S.O. 
1927,  c.  199,  s.  42. 

DIVISION  ASSOCIATIONS. 

45.  In  each  of  the  electoral  districts  there  may  be  estab-  Division 

,.   ,       ,         1-    •    •  •      •  1  •    1  1  II     1     1       (  i  T~k'    •    associations 

lished  a  division  association,  which  may  be  called  the      Uivi- and  electoral 
.sion  Association"  of  such  district,  of  which  every  member  of 
the  College  residing  in  such  district  shall  be  a  member,  and 
each  representative  in  the  Council  shall  be  ex  officio  chairman 
of  such  division  association.    R.S.O.  1927,  c.  199,  s.  43. 


SCHEDULE  A. 

{Section  4  (/).) 
Elixtoral  Districts. 

No.  1  Division. — The  Counties  of  Glengarry,  Prescott,  Stormonl, 
Russell,  Renfrew,  Dundas,  Carleton,  Lanark  and  Grenville. 

No.  2  Division. — The  Counties  of  Leeds,  Frontenac,  Lennox  and  Ad- 
dington,  Prince  Edward  and  Hastings. 

No.  3  Division. — The  Counties  of  Northumberland,  Durham,  Peter- 
borough, Victoria,  Haliburton  and  Ontario. 

No.  4  Division. — That  portion  of  the  City  of  Toronto  east  of  Spadina 
Avenue  and  .Spadina  Road. 

No.  5  Division. — That  portion  of  the  City  of  Toronto  west  of  Spadina 
Avenue  and  Spadina  Road. 

No.  6  Division. — The  Counties  of  Simcoe  and  York  and  the  Districts 
of  Parry  Sound  and  Muskoka. 

No.  7  Division. — The  Counties  of  Wellington,  Halton,  Peel,  DuflFerin 
and  Perth. 

No.  8  Division. — The  Counties  of  Wentworth,  Lincoln  and  Welland. 

No.  9  Division.— The  Counties  of  Brant,  Waterloo,  Haldimand  and 
Norfolk. 

No.  10  Division. — The  Districts  of  Rainy  River,  Thunder  Bay,  Algoma, 
Nipissing,  Sudbury,  Temiskaming,  Kenora  and  Manitoulin. 

No.  11  Division. — The  Counties  of  Elgin,  Middlesex  and  Oxford. 
No.  12  Division.— The  Counties  of  Huron,  Grey  and  Bruce. 
No.  13  Division. — The  Counties  of  Lambton,  Kent  and  Essex. 

R.S.O.  1927,  c.  199,  Sched.  A. 


I 
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Forms. 

FORM  1. 

(Section  15.) 

Register. 


Sched.  B. 


Name 

Residence 

Qualifications 

Remarks 

A.  B. 

Kingston. 

In    business    for    three 
\ears  prior  to  (date). 

Dead. 

C.  D. 

Toronto. 

Examined    and    Certi- 
fied (date). 

Erased    by    order 
of     the     Lieut.- 
Gov.,  (date). 

E.  F. 

London. 

Served    apprenticeship 
and  as  assistant. 

R.S.O.  1927,  c.  199,  Sched.  B,  Form  1. 


FORM  2. 
{Section  19.) 

Certificatic  of  Ri;gistration. 

I   herebv   certify  that  C.  D.  having  comph'ed  with  the  requirement.'^  of 
of  I'he  Pharmacy  Act,  was  on  the  day  of  , 

A.D.  19  ,  duly  regi.stered  as  a  Pharmaceutical  Chemist,  and  is  author- 
ized to  carry  on  the  business  of  Chemist  and  Druggist  in  the  Province  of 
Ontario,   from   the  dav  of  ,    19       ,   to  the 

dav  of  '         ,  19       . 


(Corporate  Seal]. 


R.  F., 
Rc'^istrar  of  the  Ontario  College  of  Pharmacy. 

R.S.O.  1927,  c.  199,  Sched.  B,  Form  2. 
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FORM   3. 
{Section  32.) 

Entry  of  Salk. 


Name  of 

medical 

Name  of 

practi- 

Name 

Signa- 

person 

tioner  or 

Name 

and 

Purpose 

ture 

Address 

mtro- 

whose 

Date 

of  pur- 

quantity 

for  which 

of 

of  pur- 

ducing 

pre- 

chaser. 

of  poison 

It   IS 

pur- 

chaser. 

pur- 

scrip- 

sold. 

required. 

chaser. 

chaser. 

tion    fur- 
nished. 

R.S.O.  1927,  c.  199,  Sched.  B,  P^orm  3. 


SCHEDULE  C. 

{Section  27.) 
Part  I. 


Acid,  Hydrocyanic  (Prussic), 

Aconite,  and  preparations  and 
compounds  thereof, 

Antimony,  Tartarated  (Tartar  Em- 
etic), 

Arsenic,  and  preparations  and  com- 
pounds thereof,  except  Paris 
Green, 

Atropine, 

Carbolic  Acid,  exceeding  a  five  per 
centum  solution. 

Chloral  Hydrate, 

Cocaine,  and  its  salts  or  any  ad- 
mixture thereof, 

Digitalin, 

Ergot,  and  preparations  and  com- 
pounds thereof, 


Eucaine,  and  its  salts  or  any  ad- 
mixture thereof. 

Heroin, 

Indian  Hemp, 

Mercury  Bichloride  (Corrosive  Sub- 
limate), 

Morphine,  and  its  salts,  or  any  ad- 
mixture thereof, 
"  Nux  Vomica, 

Oil  of  Cedar, 

Opium,  including  crude  opium, 
powdered  opium,  or  opium  pre- 
pared or  in  course  of  prepara- 
tion for  smoking, 

Savin,  and  all  preparations  there- 
of, 

Strychnine,  and  its  salts, 

Veratrine. 
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Part  II. 


Acflanilide  (Antifebrin), 

Acid,  Oxalic, 

Antimony,  preparations  of, 

Antipyrine, 

Belladonna,  and   preparations  and 

compounds  thereof. 
Calabar  Beans, 
Cantharides,    • 
Chloroform, 
Columbian  Spirits, 
Conium  and  preparations  thereof, 
Cotton     Root     and     preparations 

thereof, 
Cocculus  Indicus  (Fish  Berry), 
Creosote, 

Croton  Oil  and  Seeds, 
Elaterium, 
Ether, 

Euphorbium, 

Formaldehyde  (Formalin), 
Goulard's  Extract, 
Hyoscyamus  and  preparations. 
Iodine  and  preparations. 
Laudanum,  but  not  paregoric. 


Mercury  and  preparations, 

Oil  of  Bitter  Almonds, 

Oil    of    Pennyroyal    and    prepara- 
tions, 

Oil  of  Tansy, 

Phenacetin, 

Phosphorous  in  a  free  state. 

Pink  Root, 

Podophyllin, 

(Resin  Podophyllin), 

Potassium  Bromide, 

Potassium  Cyanide, 

Potassium  Iodide, 

Rue  and  all  preparations, 

St.  Ignatius  Beans, 

Santonin, 

Sabadilla  Seeds, 

Scammonx', 

Sulfonal, 

Trional, 

Valerian, 

Verdigris, 

Zinc  Sulphate. 


R.S.O.  1927,  c.  199,  Sched.  C;  1937,  c.  56,  s.  3 


SCHEDULE  D. 

{Sections  33,  34.) 

Codeine  and  its  salts  in  any  form,  except  when  combined  with  other 
medicinal  ingredients  and  not  exceeding  one-half  of  one  grain  of  codeine 
or  its  salts  and  not  less  than  the  amount  set  by  the  British  Pharmacopoeia 
as  a  minimum  dose  of  one  of  the  other  medicinal  ingredients  in  each 
maximum  dose  of  the  combination,  but  where  the  combination  contains 
two  or  more  such  ingredients  having  a  similar  action  the  minimum  dose 
of  each  ingredient  may  be  reduced  to  one-half  the  Pharmacopteial  dose 
where  two  ingredients  are  used  and  to  one-third  where  three  ingredients 
are  used,  and  where  the  combination  contains  less  than  one-half  of  one 
grain  of  codeine  or  its  salts  in  a  maximum  dose  of  the  combination  the 
minimum  dose  of  such  ingredients  may  be  reduced  in  proportion  to  the 
reduction  in  codeine. 

Amidopyrine  and  barbituric  acid  (malonylurea)  and  derivatives  or 
combinations  of  either  of  them  with  other  substances  whether  sold  separ- 
ately or  combined  with  other  substances  and  whether  sold  under  their 
proper  name  or  under  any  trade-name,  mark  or  designation. 


1937,  c.  56,  s.  4. 


Sec.  3  (a).  drugless  practitioners.  Chap.  229.  2497 


CHAPTER  229. 
The  Drugless  Practitioners  Act. 

1.  In  this  Act,—  Ifon!^''^''" 

(a)  "Board"  shall  mean   Board  of  Regents  appointed  "Board." 

under  this  Act; 

(b)  "Drugless    practitioner"    shall    mean    and    include  "Drugless 

every  person  who  practises  or  advertises  or  holds  tion^en" 
himself  out  in  any  way  as  practising  the  treatment 
of  any  ailment,  disease,  defect  or  disability  of  the 
human  body  by  manipulation,  adjustment,  manual 
or  electro-therapy  or  by  any  similar  method; 

(c)  "Regulations"  shall  mean  regulations  made  under -Reguia- 

the  authority  of  this  Act.    R.S.O.  1927,  c.  200,  s.  l.^ions." 

2. —  (1)  There  shall  be  established  a  board  to  be  known  as  Board  of 
the  Board  of  Regents  to  be  composed  of  five  persons  to  beggjl^yig^ed, 
appointed  by  the  Lieutenant-Governor  in  Council. 

(2)  Of  the  members  of  the  Board  first  appointed,  two  shall  r^^^j^  ^^ 
hold  office  for  a  period  of  two  years  and  three  shall  hold  office  office. 
for  a  period  of  one  year,  and  thereafter  every  member  ap- 
pointed shall  hold  office  for  a  period  of  two  years,  but  any 
member  shall  be  eligible  for  reappointment  at  the  expiration 

of  his  term  of  office. 

(3)  Every  vacancy  on   the   Board   caused   by   the  death,  vacancies, 
resignation  or  incapacity  of  a  member  shall  be  filled  by  the 
appointment  of  a  person  to  hold  office  for  the  remainder  of 

the  term  of  such  member. 

(4)  The  Lieutenant-Governor  in  Council  shall  designate  chairman, 
from  time  to  time  one  of  the  members  to  be  chairman,  one  to  ^°^''^*Jfj''' 
be  vice-chairman  and  one  to  be  secretary-treasurer  of  the  secretary- 
Board.    R.S.O.  1927,  c.  200,  s.  2. 

3.  The  Board  with  the  approval  of  the  Lieutenant-Gover-  Regulations 
nor  in  Council  may  make  regulations, — 

(a)  for  the  admission  of  drugless  practitioners  to  prac- 
tise in  Ontario  and  for  the  registration  of  all 
persons  so  admitted; 
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(b)  prescribing  the  qualifications  of  persons  so  to  be 
admitted  and  the  proofs  to  be  furnished  as  to 
education,  good  character  and  experience; 

(f)  for  maintaining  a  register  of  persons  so  admitted  to 

practise  and  providing  for  the  annual  renewal  of 
registration  and  prescribing  the  fees  payable 
thereon ; 

(d)  prescribing  the  discipline  and  control  of  registered 

drugless  practitioners; 

(e)  for   classifying   persons   admitted    to   practise   under 

this  Act 'and  for  prescribing  the  systems  of  treat- 
ment which  may  be  followed  by  drugless  prac- 
titioners of  different  classes; 

(/)  for  designating  the  manner  in  which  any  person 
registered  under  this  Act  may  describe  his  quali- 
fication or  occupation  and  prohibiting  the  use  of 
any  title,  affix  or  prefix  which  in  the  opinion  of 
the  Board  is  calculated  to  mislead  the  public  as  to 
the  qualification  of  any  such  person  and  for  allow- 
ing the  use  of  any  affix  or  prefix  not  forbidden  by 
^ev.  Stat.  section  49  of  The  Medical  Act  which  in  the  opinion 

of  the  Board  will  correctly  describe  the  qualification 
or  occupation  of  such  person; 

(g)  for  the  investigation  of  any  complaint  that  a  regis- 

tered drugless  practitioner  has  been  guilty  of 
misconduct  or  displayed  such  ignorance  or  in- 
competence as  to  render  it  desirable  in  the  public 
interest  that  his  registration  should  be  cancelled 
or  suspended; 

(h)  for  the  cancellation  or  suspension  of  the  registration 
of  any  person  found  by  the  Board  to  be  guilty  of 
misconduct  or  to  have  been  ignorant  or  incom- 
petent; 

(i)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    R.S.O.  1927,  c.  200,  s.  3. 

Act  not  to  4.  Nothing  in  this  Act  or  the  regulations  shall  authorize 

genera^**       any  person  not  being  so  expressly  authorized  under  a  general 

medfc^ne^^     or  special  Act  of  this  Legislature  to  prescribe  or  administer 

drugs  for  use  internally  or  externally  or  to  use  or  direct  or 

prescribe  the  use  of  anaesthetics  for  any  purpose  whatsoever 

or  to  practise  surgery  or  midwifery.    R.S.O.  1927,  c.  200,  s.  4. 

for  un-  5.   Every  person   who,  not  being  registered  as  a  drugless 

pract^ice.*        practitioner  under  this  Act  or  who  having  been  so  registered 
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and  whose  registration  has  been  cancelled  or  is  under  sus- 
pension, practises  or  holds  himself  out  as  practising  as  a 
drugless  practitioner  within  the  meaning  of  this  Act,  or  who 
advertises  or  uses  or  affixes  any  prefix  to  his  name  signifying 
that  he  is  qualified  to  practise  as  a  drugless  practitioner 
within  the  meaning  of  this  Act  shall  be  guilty  of  an  offence 
and  shall  incur  a  penalty,  to  be  recoverable  under  The  Summary  Rev.  stat. 
Convictions  Act,  not  exceeding  $100  and  upon  conviction  for  ' 
a  subsequent  offence  within  a  period  of  two  years  after  such 
first  conviction  shall  be  imprisoned  for  a  period  not  exceeding 
three  months.   R.S.O.  1927,  c.  200,  s.  5. 

6. — (1)   In  all  cases  where  proof  of  registration  under  this '''oof  "[. 

.■'.,,  ,  ,  ,      ^.  r  -1  registration. 

Act  IS  required  to  be  made,  the  production  oi  a  printed  or 
other  copy  of  the  register,  certified  under  the  hand  of  the 
secretary-treasurer  of  the  Board,  shall  be  sufficient  evidence 
of  all  persons  who  are  registered  practitioners  in  lieu  of  the 
production  of  the  original  register,  and  any  certificate  upon 
such  printed  or  other  copy  of  the  register  purported  to  be 
signed  by  any  person  in  his  capacity  of  secretary-treasurer 
of  the  Board  under  this  Act,  shall  be  prima  facie  evidence 
that  such  person  is  the  secretary-treasurer  without  any  proof 
of  his  signature  or  of  his  being  in  fact  the  secretary-treasurer. 

(2)  The  absence  of  the  name  of  any  person  from  such  Kvidenoc  of 
copy  shall  be  prima  facie  evidence  that  such  person  is  not  registration. 
registered  according  to  the  provisions  of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear  Omission  of 

,  •/-,  ,i,iri  name  from 

in  such  copy,  a  certified  copy  under  the  hand  of  the  secretary-  copy. 
treasurer  of  the  entry  of  the  name  of  such   person  on   the 
register  shall  be  evidence  that  such  person  is  registered  under 
the  provisions  of  this  Act.    1932,  c.  53,  s.  20. 

7.  Nothing  in  this  Act  contained  shall  apply  to  or  affect, —  saving. 

(a)  the  practice  of  any  profession  or  calling  by  any  person  ^'^der  oth  r 
practising    the    same    under    the    authority    of    a  Acts. 
general  or  special  Act  of  this  Legislature; 

{b)   any  nurse  acting  in   the  absence  of,  or  under  the  Nurses. 
prescription    or    direction    of    a    legally    qualified 
medical  practitioner; 

(c)    the  furnishing  of  first  aid  or  temporary  assistance  in  First  aid. 
cases  of  emergency; 

id)  persons    treating    human     ailments    by    prayer    or  Treating  by 
spiritual   means  as  an   enjoyment  or  exercise  of^'^*^'^'^' 
religious  freedom.    R.S.O.  1927,  c.  200,  s.  6. 
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with  other        ^-  Nothing  in  this  Act  or  the  regulations  shall  be  taken  or 

affecteH  ^^^   deemed  to  relieve  any  person  from  compliance  with  the  pro- 

'         visions  of  The  Public  Health  Act  or  The   Vaccination  Act  or 

oc.  299,  any  amendment  to  either  of  them,  or  from  compliance  with 

the  provisions  of  The  Vital  Statistics  Act  or  any  amendment 

thereto  or  from  any  legal  duty  to  provide  for  the  treatment 

of  any  person   by  a  legally   qualified   medical   practitioner, 

R.S.O.  1927,  c.  200,  s.  7. 

how^re-^"^'  ^-  Penalties  imposed  by  or  under  the  authority  of  this 

coverabie.      ^j.^-  gh^ll  be  recoverable  under  lite  Summary  Convictions  Act. 
Rev.^btat.       j^  g^    j^^27,  c.  200,  s.  8. 
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CHAPTER  230. 
The  Nurses'  Registration  Act. 

1.  Subject  to  such  rules  and  regulations  as  may  be  pre- Training 
scribed  by  the  Lieutenant-Governor  in  Council  for  the  pur- register, 
poses  of  this  Act, — 

(a)  A   training   school   for   nurses   may   be   established, 

maintained  and  conducted  in  any  hospital,  sani- 
tarium, sanatorium  or  university; 

(b)  A  graduate  of  such  training  school,  upon  the  pay- 

ment of  the  fees  prescribed  by  the  regulations,  shall 
be  entitled  to  registration  in  a  register  kept  for  that 
purpose  under  the  direction  of  the  Minister  of 
Health  and  a  person  while  so  registered  may  be 
designated  "Registered  Nurse."  R.S.O.  1927, 
c.  360,  s.  1 ;  1929,  c.  87,  s.  2 ;  1933,  c.  54,  s.  2. 

2.  Unless  so  registered  no  person  shall  use  the  title  ' '  Regis-  Penalty  for 
tered  Nurse,"  either  alone  or  in  combination  with  any  word  ized  use'^ 
or  words  or  any  name,  title  or  description  implying  that  he  °^  *'*'^" 

or  she  was  registered  under  this  Act,  and  any  person  contra- 
vening the  provisions  of  this  section   shall  incur  a  penalty 
not  exceeding  $100,  which  shall   be  recoverable  under   The  Rev.  stat. 
Summary  Convictions  Act.    R.S.O.  1927,  c.  360,  s.  2.  ""■  ^^*^- 

3.  The  Lieutenant-Governor  in  Council  may,  from   time  Rules  a,nd 
to  time,  make  rules  and  regulations  for  the  carrying  out  of'^®^"^  '*'"'" 
the  provisions  of  this  Act,  and  appoint  officers  to  advise  and 

assist  in  the  administration  of  this  Act  and  may  prescribe 
their  duties  and  powers  and  the  period  for  which  they  shall 
continue  in  office.    R.S.O.  1927,  c.  360,  s.  3. 


I 
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Sec.  1. 


4.  S  UR  VE  YORS  A  ND  LA  ND  S  UR  VE  YING. 


CHAPTER  231. 
The  Land  Surveyors  Act. 


Interpreta- 
tion. 


"Minister." 


"Surveyor." 


INTERPRETATION. 

1.  In  this  Act, — 

(a)  "Minister"    shall    mean    Minister    of    Lands    and 

Forests ; 

(b)  "Surveyor"  shall  mean  a  person  who  practises  the 

profession  of  land  surveyor,  or  a  person,  other  than 
an  employee  of  an  Ontario  land  surveyor,  who  for 
gain  either  by  himself  or  by  some  other  person 
surveys,  establishes,  locates  or  defines  any  boun- 
dary, limit  or  angle  of  any  land,  location,  claim, 
limit,  common,  road,  street,  lane,  way,  gore, 
reserve,  concession,  section,  block,  lot,  village, 
town,  city,  township  or  other  parcel  of  land  or 
division  or  property.  1931,  c.  41,  s.  2;  1937. 
c.  36,  s.  2. 


Who  may 
act  as  a 
surveyor; 


Penalty; 


REGISTRATION  OF  SURVEYORS. 

2. — (1)  No  person  shall  act  as  a  surveyor  in  Ontario  unless 
authorized  to  practise  as  a  land  surveyor  according  to  the 
provisions  of  this  Act,  or  so  authorized  before  the  passing 
thereof  according  to  the  laws  then  in  force,  and  unless  regis- 
tered under  the  provisions  of  this  Act.    1937,  c.  36,  s.  3. 

(2)  Any  person  who  contravenes  this  section  shall  incur  a 
penalty  of  $40.    1931,  c.  41,  s.  3  (2). 


ASSOCIATION  OF  ONTARIO  LAND  SURVEYORS. 

Association         3. — (1)  The  Association  of  Ontario  Land  Surveyors  herein- 
continued.  1,       1     ii     1  A  .•).•!  1  •  1  I         II 

alter  called      the  Association      is  hereby  continued  and  all 
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persons  who  are  now  members  of  the  Association  shall  continue 
to  be  members  thereof  subject  to  the  by-laws  of  the  Association 
and  the  provisions  of  this  Act. 

(2)  All  persons  duly  authorized  to  practise  as  surveyors  New 

mGin  t)Grs 

shall,  upon  becoming  duly  registered  as  hereinafter  provided, 
become  members  of  the  Association.     1931,  c.  41,  s.  4. 

4.  All  fines  and  fees  payable  under  this  Act  or  under  any  Fines  and 
by-law  of  the  Association  shall  belong  to  the  Association.  '^^^"^ 
1931,  c.  41,  s.  5. 

5.  The  Association   may  purchase,   take  and   possess  for  powers  as  to  . 
the  purposes  of  the  Association,  but  for  no  other  purpose, ''®^' ®'^*^*®' 
and  after  acquiring  the  same  may  sell,  mortgage,  lease,  or 

dispose  of  any  real  estate.    1931,  c.  41,  s.  6. 

6. — (1)  There  shall  be  a  council  of  management  of  the  Council  of 
Association,  hereinafter  called   the   "council"   consisting  of"^^'^^^^'"®"  ' 
the   Minister,   the  president  and   the  vice-president   of   the 
Association,  and  six  other  elective  members  to  be  elected  and 
hold  office  as  hereinafter  provided. 

(2)  The  council  shall  elect  annually  one  of  its  members  as  chairman 
chairman,  and  may  appoint  from  among  the  members  of  the^"*^  officers. 
Association  such  other  officers  as  may  be  deemed  necessary 
for  carrying  out  the  objects  of  this  Act,  and  such  appointed 
officers  shall  hold  office  during  the  pleasure  of  the  council. 
1931,  c.  41,  s.  7. 

7.  The  council  may  invest,  in  the  name  of  the  Association,  invest- 
any  moneys  of  the  Association  in  such  securities  as  trustees 
may  properly  invest  in,  and  the  income  derived  therefrom 
shall  form  part  of  the  ordinary  income  of  the  Association. 
1931,  c.  41,  s.  8. 

8. —  (1)  The  Association  may  pass  by-laws  for, —  By-laws. 

(a)  the  government,  discipline  and  honour  of  its  members; 

(b)  the  management  of  its  property; 

(c)  the   examination    and   admission   of   candidates   for 

the  study  or  practice  of  the  profession;  and 

(d)  all   such   other   purposes  as   may   be   necessary   for 

carrying  out  the  objects  of  the  Association. 

(2)  All  by-laws  shall  be  passed  by  the  council  and  shall  Ratification, 
be  ratified   by  the  Association   at   the  next  annual  general 
meeting  or  at  a  special  general  meeting  called  for  the  purpose. 
1931,  c.  41,  s.  9. 
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Sec.  9  (1). 


Annual 
general 
meeting. 


Special 
general 
meeting. 


Notice. 


9. — (1)  The  annual  general  meeting  of  the  Association 
shall  be  held  in  the  City  of  Toronto  on  the  third  Tuesday  of 
February  in  each  year  at  such  place  as  the  council  may 
appoint. 

(2)  Upon  the  written  request  of  any  ten  members  of  the 
Association  in  good  standing  or  of  the  council,  the  president, 
or  in  his  absence  the  vice-president,  may  call  a  special  general 
meeting  to  be  held  in  the  City  of  Toronto  at  a  time  not  more 
than  thirty  days  after  the  receipt  of  such  request. 

(3)  Notice  of  any  such  meeting  shall  be  given  by  the 
.secretary-treasurer  to  each  member  of  the  Association  by 
letter  posted  to  his  registered  address  at  least  fourteen  days 
before  such  meeting.    1931,  c.  41,  s.  10. 


ELECTION  OF  OFFICERS. 

Election  of  10. —  (1)  The  members  of  the  Association  shall  elect 
offlcers'of 'the  annually  from  their  number  by  sealed  ballot  (Form  1)  the 
Association,  president,  vice-president,  secretary-treasurer  and  two  auditors 
who  shall  hold  office  for  one  year  from  the  termination  of  the 
annual  general  meeting,  or  until  their  successors  in  office 
have  been  elected,  and  two  members  of  the  council  who  shall 
hold  office  for  three  years  from  the  termination  of  the  annual 
general  meeting,  or  until  their  successors  in  office  have  been 
elected. 

(2)  No  person  shall  be  eligible  for  election  to  any  office  or 
to  the  council  or  qualified  to  fill  any  vacancy  thereon  or  for 
appointment  by  the  council  to  any  office  unless  his  fees  have 
been  paid  and  he  is  duly  qualified  under  the  provisions  of 
this  Act  and  the  by-law^s  of  the  Association.    1931,  c.  41,  s.  11. 


Nominating        n. — (1)  A  nominating  committee  of  five  members  of  the 

committee.        ,  ...  ,  ,.  ,  .  i  r..i- 

Association  m  good  standmg  other  than  members  ot  the 
council  shall  be  elected  by  ballot  at  each  annual  general 
meeting  to  hold  office  until  the  next  annual  general  meeting 
and  it  shall  be  the  duty  of  such  nominating  committee  to 
nominate  before  the  1st  day  of  December  in  each  year  at 
least  as  many  eligible  members  for  each  position  as  are  required 
to  be  elected  in  accordance  with  the  provisions  of  section  9. 

Scrutineers.        ^2)  The    presiding   officer   at    the    meeting    at   which    the 

nominating  committee  is  elected  shall  appoint  two  scrutineers 

to    count    the    votes   cast    for    members    of    the    nominating 
Cii.sting  vote.  .  ,   ,         ,     ,,   1  1  •  .      •      ...I  ^f 

committee,  and  he  shall  have  the  castmg  vote  m  the  case  ot 
a  tie,  and  shall  appoint  one  of  the  members  elected  to  act 
as  chairman  and  convener  of  the  committee.    1931,  c.  41,  s   12. 
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12.— (1)  The  chairman  of  the  nominating  committee  shall  Nomina- 
forthwith  after  the  30th  day  of  November  in  each  year  for- 
ward to  the  secretary-treasurer,  by  registered  mail,  the  list 
of  persons  nominated  and  the  secretary-treasurer  shall  on 
or  before  the  10th  day  of  December  in  that  year  mail  a  copy 
of  the  said  list  to  each  member  of  the  Association  at  his 
registered  address. 

(2)  Any  ten  members  of  the  Association  in  good  standing  ;^^,^'gtj°^^jjOf^ 
may,  by  registered  letter  delivered  to  the  secretary-treasurer  required, 
at  his  office  on  or  before  the  31st  day  of  December,  require  the 
secretary  to  add  to  the  list  of  persons  nominated  the  name  or 
names  of  any  other  eligible  members,  and  the  names  of  the 
members  so  added,  with  the  names  of  the  members  chosen  by 
the  nominating  committee,  shall  be  placed  by  the  secretary 
on  the  ballot  paper  (Form  1).    1931,  c.  41,  s.  13. 

13. — (1)  The  ballot  papers  shall  be  mailed  by  the  secretary-  Distribution 

t  c     t        \  •      •  1-  •  J  ^"*^  return 

treasurer  to  each  member  of  the  Association  at  his  registered  of  ballots. 
address  at  least  fourteen  days  before  the  annual  meeting  and 
shall  be  returned  to  the  secretary-treasurer  in  a  sealed  envelope 
not  later  than  ten  o'clock  in  the  forenoon  of  the  day  prior  to 
the  annual  general  meeting. 

(2)  Two  scrutineers  shall  be  appofnted  by  the  president  Scrutineers. 
to  examine  and  count  the  votes. 

(3)  The  ballot  papers  shall  on  the  day  prior  to  the  annual  9°,^ ^'"^ 
meeting  be  opened  by  the  secretary-treasurer  in  the  presence 

of  the  scrutineers  who  shall  examine  and  count  the  votes 
cast  for  the  various  candidates  and  keep  a  record  thereof  in 
a  book  provided  for  that  purpose  by  the  council.  1931,  c.  41, 
s.  14. 

14. —  (1)  The  persons  qualified  to  vote  shall  be  such  persons  Q_uai'flcation. 
as  are  members  of  the  Association  and  have  paid  all  fees  due 
from  them  to  the  Association. 


t 


(2)  In  the  event  of  an  elector  placing  more  than  the  required  ^tf,[|  paper 
umber  of  names  upon  the  voting  paper  for  members  of  the  has  too 

.  ^  1..  ..  many  names. 

unci!    the    hrst    names    only    not    exceeding    the    required 

umber  shall  be  counted. 


(3)  Any  person  entitled  to  vote  at  the  election   may  be  !^^g°  ^Yt '^^ 
present  at  the  counting  of  the  votes.    1931,  c.  41,  s.  15.  counting  of 

15. — (1)  The    qualified    persons    who    have    the    highest  i|esuit  of 
number  of  votes  shall  be  declared  elected. 

(2)  In  the  case  of  equality  of  votes  between  two  or  more  Kquaiity  of 
persons  which  leaves  the  election  of  one  or  more  officers  or 
members  of  the  council  undecided,  the  scrutineers  shall  forth- 
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with  put  into  a  ballot  box  a  number  of  papers  with  the  names 
of  the  candidates  respectively  having  such  equality  of  votes 
written  thereon,  one  for  each  candidate,  and  the  secretary- 
treasurer  shall  draw  from  the  ballot  box,  in  the  presence  of 
the  scrutineers,  one  or  more  of  the  papers  sufficient  to  make 
up  the  required  number,  and  the  person  or  persons  whose 
name  or  names  are  upon  the  papers  so  drawn  shall  be  the 
officer  or  officers  or  the  member  or  members  of  the  council, 
as  the  case  may  be.    \93\,  c.  41,  s.  16. 

electior°to  ^^-  Upon  the  Completion  of  the  counting  of  the  votes  the 

he  reported,    secrctary-trcasurer  shall  report  the  result  of  the  election  in 

writing  signed  by  himself  and  the  scrutineers  to  the  president 

who  shall  announce  the  same  at  the  annual  general  meeting. 

1931,  c.  41,  s.  17. 

vaoannies.  jj    jj^  ^j^g  ^^gg  of  the  resignation,  death  or  dismissal  of 

the  president,  vice-president,  or  any  elective  member  of  the 
council  the  other  members  of  the  council  shall  have  power  to 
fill  any  vacancy  so  caused,  and  the  person  so  appointed  shall 
hold  office  for  the  unexpired  portion  of  the  term.  1931, 
c.  41,  s.  18. 

Disputed  18.  In  case  of  doubt  or  dispute  as  to  who  has  been  elected 

or  as  to  the  legality  of  the  election,  the  duly  elected  officers  and 
members  shall  be  a  committee,  to  inquire  and  decide  the 
doubt  or  dispute,  and  the  persons  whom  they  decide  to  have 
been  elected  shall  be  deemed  to  have  been  duly  elected  and 
if  the  election  is  found  to  have  been  illegal  the  committee 
shall  order  a  new  election.    1931,  c.  41,  s.  19. 

BOARD  OF  EXAMINERS. 

Board  of  ^Q — (J)  There  shall  be  a  board  of  examiners  hereinafter 

examiners.  ,,,-,,,  ,  , ,  r         .  •         •  c  i-  i  i 

called  the  board  for  the  examuiation  ot  candidates  as  here- 
inafter provided. 

Of  wh9m  the      (2)  The  board  shall  consist  of  the  chairman  of  the  council, 
consist.'  the  secretary-treasurer,  four  other  members  of  the  Association 

to  be  appointed  by  the  council  and  two  to  be  appointed  by  the 

Lieutenant-Governor  in  Council. 

Term  of  (3)  The  six  members  to  be  so  appointed  shall  hold  office  for 

office.  ,   ^    ''  ^^ 

three  years. 

To  supply  (4)   In  the  case  of  resignation,  death  or  inability  to  act  of 

any  member  of  the  board,  the  Lieutenant-Governor  in  Council 
if  such  member  was  appointed  by  him,  and  the  council  if 
such  member  was  appointed  by  it,  shall  appoint  a  member 
of  the  Association  to  be  a  member  of  the  board  for  the  un- 
expired portion  of  the  term. 


vacancies. 
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(5)  The  chairman  of  the  council  shall  be  the  chairman  of  J^^^j;^'^"- 
the  board   and   three   members  of   the  board   shall   form   a 
quorum. 

(6)  The  council  may  also  appoint  competent  persons  toExaminerH. 
assist  the  board  in  any  of  the  subjects  of  examination,  and 

may  fix  the  expenses  and  fees  to  be  paid  to  any  of  the  examin- 
ers, subject  to  the  restrictions  hereinafter  contained  in  respect 
of  payments  to  members  of  the  board. 

(7)  Each   member  of  the  board  shall   take  and  subscribe ^^J^/^^^J.^ 
the  following  oath: 

I.  of  .  ,,  • 

having  been  appointed  a  nicniber  of  I  he-  Ijoarcl  of  t-xamiiifrs  luuler  The 
Land  Surveyors  Act,  do  sincerely  promise  and  swear  that  I  will  faithfully 
discharge  the  duties  of  such  ofihcc  without  favour,  affection  or  partialit\-. 
So  help  me  God. 

A.  B. 
Sworn  before  me  at 
this  dav  of  .  19       . 

1931,  c.  41,  s.  20. 

20.— (1)  The  board  shall  meet  in  the  City  of  Toronto,  on  ^^if^^^^'j^s^— 
the  first  Monday  in  February  in  every  year,  and  may  adjourn  where  held, 
such  meeting  from  time  to  time. 

(2)  The  council  shall  for  each  day's  attendance  pay  out  of  c,fa^n"if,"r,s"'^ 
the  funds  of  the  Association  to  each  member  of  the  board  who 
attends  any  examinations  such   sum,   not   less   than   $6   nor 
more  than  S8,  as  the  council  may  by  by-law  determine,  and 
his  travelling  expenses.    1931,  c.  41,  s.  21. 

ADMISSION  TO  PRACTICE. 

21.  The  board  shall  grant  a  certificate  (I'orm  2)  authoriz- of  quail- 
ing to  practise  as  a  surveyor,  any  person  who, —  '^'^  '°"* 

(a)  has  attained  the  age  of  twenty-one  years;  ^^°* 

{b)  has  served  faithfully  and  regularly  for  three  years  ^'^^PP'"®"'''^'^- 
under  an  instrument  in  writing  duly  executed 
before  two  witnesses,  as  a  student  to  a  surveyor  in 
actual  practice  and  has  received  from  such  sur- 
x'eyor  a  certificate  of  his  having  so  served  or  proves 
to  the  satisfaction  of  the  board  that  he  has  so 
served  or  has  been  wholly  or  partly  exempted  from 
such  apprenticeship  by  the  board  in  accordance 
with  the  provisions  hereinafter  in  that  behalf; 


I 


[c)    has  passed  at  least  six  months  prior  to  presenting  inter- 

himself  for  the  final  examination,  an  intermediate  examination, 
examination  in  such  subjects  as  the  by-laws  of  the 
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P'inal 
examination. 


Payments. 


References. 


Bond. 


Standard 
measure. 


Oaths  of 
office  and 
allegiance. 


Association  may  set  out  or  such  part  thereof  as 
specified  by  the  board  in  accordance  with  the 
provisions  hereinafter  in  that  behalf; 

(d)  has  passed  a  final  examination  not  more  than  six 

months  prior  to  the  termination  of  his  apprentice- 
ship, if  any,  in  such  subjects  as  the  by-laws  of  the 
Association  may  require  or  such  part  thereof  as 
specified  by  the  board  in  accordance  with  the  pro- 
visions hereinafter  in  that  behalf; 

(e)  has  paid  all  fees  due  from  him  to  the  Association  in 

accordance  with  the  provisions  of  section  29; 

(/)  has  produced  if  required  by  the  board  satisfactory 
evidence  as  to  probity  and  sobriety; 

(g)  has  entered  into  a  joint  and  several  bond  to  His 
Majesty  in  the  sum  of  $1,000,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office  to 
be  deposited  in  the  office  of  the  Treasurer  of 
Ontario  and  ensuring  to  the  benefit  of  any  person 
sustaining  damage  by  breach  of  the  conditions 
thereof  with  two  sufficient  sureties  to  the  satis- 
faction of  the  board  or  the  chairman  or  secretary- 
treasurer  thereof; 

(h)  has  provided  himself  with  a  properly  certified 
standard  measure  of  length; 

(i)  has  taken  and  subscribed  the  oath  of  allegiance  and 
the  following  oath  of  office  before  the  chairman  of 
the  board  or  a  member  thereof  deputed  by  the 
board  for  that  purpose  which  said  oaths  of  al- 
legiance and  office  shall  be  deposited  in  the  office 
of  the  Provincial  Secretary. 

I,  do  solemnly  swear  that    1   will 

faithfully  discharge  the  duties  of  an  Ontario  Land   Surveyor 
according  to  the  law,  without  favour,  affection  or  partiality. 

1931,  c.  41,  s.  22. 


Who  may  be 
apprenticed. 


22.  No  person  shall  be  apprenticed  to  a  surveyor  until 
he  shall  have  produced  to  the  secretary-treasurer  certificates 
of  pass  matriculation  and  honour  matriculation  in  mathe- 
matics both  as  prescribed  by  the  Department  of  Education 
for  the  Province  of  Ontario  or  such  other  evidence  of  educa- 
tional standing  as  is  in  the  opinion  of  the  board  equivalent  to 
the  above.    1931,  c.  41,  s.  23. 


Exemption 
from 


23.  Notwithstanding  anything  contained  in  section  21,  a 
apprentice-     graduate  of  the  Royal  Military  College  at  Kingston,  or  a 
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graduate  in  arts,  engineering  or  mining  engineering  of  the 
University  of  Toronto,  McGill  University  at  Montreal,  or 
Queen's  University  at  Kingston,  shall  only  be  bound  to  serve 
under  articles  with  a  practising  surveyor,  duly  filed  as  required 
by  section  27,  during  twelve  successive  months  of  active 
practice.    1931,  c.  41,  s.  24. 

24.  The  board  shall  have  power  to  grant  exemption  from  Exemption 
the  whole  or  part  of  the  term  of  apprenticeship  and  from  theqyai^fle^i 
whole  or  parts  of  the  intermediate  and  final  examinations  in^^^^^here. 
the  case  of  a  person  who  has  attained  the  age  of  twenty-one 

years  and  has  practised  as  a  surveyor  in  any  of  His  Majesty's 
Dominions  other  than  t-he  Province  of  Ontario,  and  has  satis- 
fied, the  board  that  the  qualifications  for  practising  required" 
in  such  Dominion  are  similar  to  those  required  in  Ontario  and 
has  produced  to  the  board  his  certificate  or  diploma;  provided 
that  the  same  or  similar  privileges  are  granted  in  such  Do- 
minion to  Ontario  land  surveyors.    1931,  c.  41,  s.  25. 

25.  If  a  surveyor  dies  or  leaves  Ontario,  or  is  suspended,  provision  in 
dismissed  or  ceases  to  practise,  his  apprentice  may  complete  de'a1;h/ etc., 
his  term  of  apprenticeship  under  an  instrument  in  writing,  °*^  ^'"p^'^^'®''- 
with  any  registered  surveyor  in  actual  practice.    1931,  c.  41, 

s.  26. 

26.  A  surveyor  may,  with  the  consent  of  the  apprentice  Transfer  of 
by  an  instrument  in  writing,  transfer  him  to  another  registered  ^hip'!^"''*'^ 
surveyor  in  actual   practice  with   whom  he  may  serve   the 
remainder  of  the   terrn  of  his  apprenticeship.      1931,  c.   41, 

s.  27. 

27.  Every  instrument  being  an  agreement  of  apprenticeship  Registration 
to  a  surveyor  shall  be  transmitted  to  the  secretary-treasurer  ti^es^hirf" 
within   two   months   of   the  date   thereof  for  approval   and '^^■'■®®"^®"*''^- 
registration  and  if  approved  shall  be  registered  by  the  sec- 
retary-treasurer in  his  office  and  notice  of  the  said  registration 
forwarded  by  mail  to  the  apprentice.    1931,  c.  41,  s.  28. 

28.  Every  person  desiring  to  be  examined  by  the  board  Notice  by 
shall  give  notice  thereof  in  writing  to  the  secretary-treasurer  ^^i?^^*^^*®*^ 
at  least  one  month  before  the  meeting  of  the  board.  1931,  annination. 
c.  41,  s.  29. 

FEES. 

29.- — (1)  The  following  fees  shall  be  paid  to  the  secretary- Fees 
treasurer: 

(a)  for  the  registration  of  articles  of  apprenticeship.  .$10. 

(b)  for  the  registration  of  the  transfer  of  articles  of 

apprenticeship $  5. 
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(c)  by    each    candidate    for    examination    with    his 

notice    to    present    himself   thereat S   1. 

(d)  by   each    candidate    presenting    himself    for    the 

intermediate  examination $20. 

(e)  by   each    candidate    presenting   himself   for   the 

final  examination .$40. 

(/)    for  intermediate  certificate $   1. 

(g)  for  final  certificate  authorizing  to  practise.  ..  .$10. 
(h)  for  registration  as  a  surveyor  in  active  practice.  .$  1. 
(i)    for  official  notice  of  registration  in  the  Ontario 

Gazette SI. 


Suspension  (2)  Where  the  annual  fees  of  any  member  remain  unpaid 

for  non-  ,  ,  .  11. ■.  ,, 

payment  lor  more  than  six  years  and  the  council  is  unable  to  grant 
total  exemption  for  such  period  on  the  ground  of  extenuating 
circumstances,  such  member  shall  be  suspended  from  member- 
ship in  the  Association  until  such  fees  are  paid  in  full  or  in 
such  part  as  the  council  may  deem  just.    1931,  c.  41,  s.  30. 

REGISTRATION  OF  PERSONS  ENTITLED. 

How  30. —  (1)  The  secretary-treasurer  shall  make  and  keep  a 

register  to  ^         \   ^  r      n  •   i     i  i  .  ,  . 

be  kept.  correct  register  of  all  persons  entitled  to  be  registered  under 
this  Act,  and  shall  enter  opposite  the  name  of  any  registered 
person  who  has  died,  a  statement  of  the  fact  and  shall  make 
necessary  alterations  in  the  addresses  of  persons  registered, 
and  subject  to  this  Act  shall  keep  the  register  in  accordance 
with  the  by-laws  of  the  Association  and  the  orders  and 
regulations  of  the  council. 

Retirement  (2)  A  registered  surveyor  desiring  to  give  up  practice  may 
practice.  have  his  name  removed  from  the  register  upon  giving  written 
notice  to  the  secretary-treasurer  of  such  desire,  and  paying 
all  fees  due  from  him  to  the  Association,  and  thereafter  he 
.  shall  not  be  liable  to  the  Association  for  any  annual  or  other 
fees,  and  may.  upon  like  notice  of  his  intention  to  resume 
practice  and  paying  the  annual  fee  for  the  year  in  which 
such  notice  is  given,  be  again  registered. 

Rectifl9ation  (3)  No  name  shall  be  entered  in  the  register  except  of 
persons  authorized  by  this  Act  to  be  registered  nor  unless 
the  secretary-treasurer  is  satisfied  by  proper  evidence  that 
the  person  claiming  to  be  entitled  to  be  registered  is  so 
entitled  and  any  appeal  from  his  decision  shall  be  decided 
by  the  council,  and  any  entry  which  is  proved  to  the  satisfac- 
tion of  the  council  to  have  been  fraudulently  or  incorrectly 
made  shall  be  erased  from  or  amended  in  the  register  by  orfler 
of  the  council. 
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(4)  The  Association  may  provide  that  any  surveyor  who  Exemption 
has  been  in  the  actual  practice  of  his  profession  for  a  period  annual  fees, 
of  thirty-five  years  or  more  and  was  during  the  entire  period 
a  duly  qualified  surveyor  may  be  exempted  from  payment  of 
the  annual  membership  fee.    1931,  c.  41,  s.  31. 

31. — (1)  The  secretary-treasurer  shall  in  every  year  cause  Annual 
to  be  printed  and  kept  for  inspection  in  his  office  an  annual  '"^ei^ter. 
register  in  which  shall  be  printed  in  alphabetical  order  the 
names  and  addresses  of  all  persons  authorized  to  practise  as 
surveyors  on  the  1st  day  of  June  of  that  year. 

(2)  A  copy  of  such  annual  register  so  printed  shall  be  Kv-idcnce  ot 
evidence  in  all  courts  and  for  all  persons  that  the  persons '"*'^'"**''"^''"^"- 
therein  mentioned  are  registered  according  to  the  provisions 

of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear  Omission  of 
in  such  copy  a  certified  copy  under  the  hand  of  the  secretary-  copy. 
treasurer  of  the  entry  of  the  name  of  such  person  in   the 
register  shall  be  like  evidence  that  such  person  is  registered 

under  the  provisions  of  this  Act.    1931,  c.  41,  s.  32. 


FRAUDULENT  REGISTRATION. 

32.  If  the  secretary-treasurer  wilfully  makes  or  causes  or  penalty  for 
allows  to  be  made  any  falsification  in  any  ma.tter  relating  to  j.'^P.'^pP^'' 
the  register  he  shall  incur  a  penalty  of  not  less  than  $20  and 

not  more  than  $50.    1931,  c.  41,  s.  33. 

33.  Any    person    who    wilfully    procures    or    attempts    to  penalty  for 
procure  registration  under  this  Act  by  making  or  producing  J,',\'°,?" ','3" *"' 
or  causing  to  be  made  or  produced  any  false  or  fraudulent '^'■'^"'^• 
representation  or  declaration,  either  verbally  or  in  writing, 

shall  incur  a  penalty  of  not  less  than  $20  and  not  more  than 
S50  and  the  council  may  remove  the  name  of  the  offender 
from  the  register.    1931,  c.  41,  s.  34. 

34. — (1)  A  person  registered  under  this  Act  shall  be  entitled  Right  to 
to  take  or  use  the  name  or  title  of  "Ontario  Land  Surveyor "  "'^^  *''^'^- 
and  unless  so  registered  no  person  shall  be  entitled  to  take 
or  use  the  name  or  title  of  "Ontario  Land  Surveyor"  either 
alone  or  in  combination  with  any  other  word  or  words,  or  any 
name,  title  or  description  implying  that  he  is  registered  under 
this  Act.    1937,  c.  36,  s.  4. 

(2)  Any  person  who  contravenes  this  section  shall  incur  a  Penalty. 
penalty  not  exceeding  $20  for  the  first  offence  and  not  exceed- 
ing $50  for  each  subsequent  offence.    1931,  c.  41,  s.  35  (2). 
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WITNESS  FEES. 

35.  Every  surveyor  summoned  to  attend  any  civil  or 
criminal  court  for  the  purpose  of  giving  evidence  in  his 
professional  capacity  or  in  consequence  of  any  pi'ofessional 
.service  rendered  by  him,  shall  be  entitled  to  S5  for  each  day 
he  so  attends,  in  addition  to  his  travelling  expenses,  to  be 
taxed  and  paid  in  the  manner  by  law  provided  with  regard  to 
the  payment  of  witnesses  attending  such  court.  1931,  c.  41, 
s.  36. 

SUSPENSION   lOR  MISCONDUCT. 


Dismissal  or       3Q, —  (1)  Where  after  due  inquiry  by  a  committee  of  the 

suspension  .      .     '  .  ■        i       i 

of  members.   Association,  appointed   pursuant  to  its  by-laws,  a  surveyor 

has  been  found  to  have  been  guilty  of  gross  negligence  or  of 
corruption  in  the  execution  of  the  duties  of  his  office,  or  of 
professional  misconduct  or  of  conduct  apt  to  bring  the  pro- 
fession into  disrepute,  or  where  a  surveyor  has  been  convicted 
in  Canada  or  elsewhere  of  an  indictable  offence,  other  than 
a  political  offence  committed  out  of  His  Majesty's  Dominions, 
the  council  by  order  may  reprimand  or  censure  such  surveyor 
or  may  suspend  him  from  membership  and  from  registration 
for  such  time  not  exceeding  one  year  as  the  council  may  deem 
proper,  or  may  expel  him  from  membership  and  from  regis- 
tration. 


Not  to  act 
as  surveyor 
during 
appeal. 


Appeal. 


Mode. 


Hearing. 


Judged 
order. 


(2)  Unless  a  judge  of  the  Supreme  Court  otherwise  orders, 
a  surveyor  who  has  been  ordered  by  the  council  to  be  sus- 
pended or  expelled  from  membership  and  from  registration 
shall  not,  pending  the  disposition  of  any  appeal  made  by 
him,  act  as  a  surveyor  while  so  ordered  to  be  suspended  or 
expelled. 

(3)  When  any  order  has  been  made  by  the  council  suspend- 
ing or  expelling  a  surveyor  from  membership,  the  surveyor 
may  appeal  to  a  judge  of  the  Supreme  Court  from  such  order. 

(4)  Such  appeal  shall  be  by  notice  of  motion  served  upon 
the  president,  vice-president  or  secretary-treasurer  of  the 
Asvsociation  within  fifteen  days  after  service  upon  the  surveyor 
of  a  copy  of  the  decision  appealed  from,  or  within  such  further 
time  as  may  be  allowed  by  a  judge  of  the  Supreme  Court. 

(5)  The  judge  may  hear  the  appeal  on  the  transcript  of 
the  evidence  taken  before  the  committee  of  the  Association, 
or  upon  such  further  evidence  as  he  may  permit,  or  the  judge 
may  rehear  the  case,  or  he  may  remit  the  case  for  rehearing 
on  such  evidence  as  he  may  indicate. 

(6)  The  judge  may  affirm,  vary  or  rescind  the  order  of  the 
council  or  make  such  other  order  as  he  deems  just. 
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(7)  By  leave  of  a  judge  of  the  Court  of  Appeal- given  on  Appeal, 
application  made  within  fifteen  days  after  the  decision  com- 
plained of,  there  shall  be  an  appeal  to  the  Court  of  Appeal 

from  any  decision  of  a  judge  made  under  subsection  6. 

(8)  The   council    may   at   any    time   direct    the   secretary- Restoration 
treasurer   to   restore   to   the   register,    upon    such   terms   and°  "^'^®- 
conditions  as  may  be  determined  by  the  council,  any  entry 

or  the  name  of  any  person  removed  therefrom.   1937,  c.  36,  s.  5. 

ATTENDANCIC  OF  WITNESSES. 

37.  On  any  inquiry  concerning  the  election,  dismissal,  Attendance 
suspension  or  restoration  of  any  member  a  subpoena  under  °  ^'  "esses. 
the  hand  of  the  president  or  of  the  vice-president,  or  of  any 
two  members  of  the  council,  for  the  attendance  of  a  witness 
before  the  council,  shall  have  all  the  force  of  a  subpoena 
issued  by  the  Supreme  Court,  and  any  witness  not  attending 
in  obedience  thereto  shall  be  liable  to  attachment  in  the 
Supreme  Court.     1931,  c.  41,  s.  38. 

RECOVERY  OF  FEES  AND  PENALTIES. 

38. —  (1)  All  fees  payable  under  this  Act  may  be  recovered  Recovery 
as  ordinary  debts  due  the  Association  and  all  penalties  im-°^^®®'^" 
posed  by  or  under  the  authority  of  this  Act  shall  be  recover- 
able under  The  Summary  Convictions  Act. 

(2)  All  penalties  recovered  under  this  Act  shall  immediately  Application 
upon  the  recovery  thereof  be  paid  over  by  the  convicting  °^  ^®'^^'*'®^" 
justice  to  the  secretary-treasurer. 

(3)  Any  person  may  be  prosecutor  or  complainant  under  ^^pp^'q*/'^"" 
this  Act,  and  the  council  may  allot  such  portion  of  the  penalty  Penalty, 
as  it  deems  expedient  to  the  prosecutor.    1931,  c.  41,  s.  39. 

HOW  FUNDS  TO  BE  APPLIED. 

39.  The  secretary-treasurer  shall  enter  in  books  to  be  kept  Accounts  of 
for  that  purpose  a  true  account  of  all  moneys  by  him  received  ^^^^^"^"o"- 
and  paid,  and  such  books  shall  be  audited  and  submitted  to 
the  council  and  to  the  Association  when  and  so  often  as  they 
may  require.    1931,  c.  41,  s.  40. 

NOTICES  AND  DOCUMENTS. 

40. — (1)   Except  as  herein  otherwise  provided  all  notices  service  of 
and  documents  required  by  or  for  the  purposes  of  this  Act'^°*'°®"" 
to  be  sent  by  mail,  if  sent  by  registered  post,  shall  be  deemed 
to  have  been  received  at  the  time  when  the  same  would  *be 
delivered  in  the  ordinary  course  of  mail. 


Rev.  Stat. 
c.  136. 
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(2)  Such  notices  and  documents,  when  sent  to  a  person 


What  to  be 

deemed  .  ,  ,  i 

proper  registered  under  this  Act,  shall  be  deemed  to  be  properly 

addressed  if  addressed   to  him  according  to  his  address  in 


the  register  of  the  Association.    1931,  c.  41,  s.  41 


FORM  1. 

Voting  Papkr. 
(Sections  10  and  12  (2).) 

Association  of  Ontario  Land  Surveyors. 

Election  19 

I,  of 

in 

a  member  of  the  Association  of  Ontario  Land  Surveyors,  do  hereby  declare 
that 

(1)  The  signature  hereto  is  in  my  proper  handwriting. 

(2)  I  vote  for  A.  B.,  of 

,  as  (president,  vice-president, 
secretary-treasurer,  auditor  or  auditors,  as  the  case  may  be). 

(3)  I  vote  for  the  following  persons  as  members  of  the  council  of  the 
Association:  A.  B.,  of  ,  and  C.  D.,  of 

(4)  I  have  signed  no  other  voting  paper  at  this  election. 

(5)  This  voting  paper  was  signed  on  the  day  of  the  date  thereof. 
Witness  my  hand  this  da>-  of  ,  19        . 

1931,  c.  41,  Form  1. 


FORM  2. 
{Section  21). 

CiCRTIFICATE  OF  ADMISSION. 

This  is  to  certify  that  A.  B.,  of  ,  has  duly  passed 

his  examination  before  the  board  of  examiners,  and  has  been  found  quali- 
fied to  fill  the  office  and  perform  the  duties  of  an  Ontario  Land  Surveyor, 
he  having  coniph'ed  with  ail  the  requirements  of  the  law  in  that  behalf. 
Wherefore  the  said  A.  B.  is  admitted  to  the  said  office  and  is  by  law 
authorized  to  practise  as  an  Ontario  Land  Surveyor. 

In  witness  whereof  we  have  signed  this  certificate  at  the  City  of  Toronto 
the  day  of  ,  19       . 

C.  D.,  Chairman. 
E.  F.,  Secretary-treasurer. 

1931,  c.  41,  Form  2. 
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CHAPTF:R  232. 
The  Surveys  Act. 

1.    In  this  Act, —  interpreta- 

tion. 

(a)  "Department"   shall   mean    Department   of   Lands -Depart- 

and  Forests;  ment." 

(b)  "Minister"    shall    mean    Minister    of    Lands    and -Minister." 

Forests ; 

(c)  "Surveyor"  shall  mean  Ontario  land  surveyor;  "Surveyor." 

(d)  "Regular  lot"  shall  mean  a  lot  the  boundaries  of ..j^gg.^,,.,j. 

which  conform  to  that  particular  system  of  survey 'o*" 
in  which  such  lot  occurs; 

(e)  "Unbroken  lot"  shall  mean  a  regular  lot  the  area  "unbroken 

of  which  is  not  diminished  or  increased   by  any'''*- 
natural  or  physical  features  shown  on  the  original 
plan ; 

(/)    "Undisputed  angle"  shall  mean  an  angle  of  a  lot -undisputed 
at  which  an  original  post,  original  monument  or^"^'®- 
other  original  mark  intended  to  define  such  angle 
still  exists  or  at  which  the  position  of  the  original 
post,  original  monument,  or  original  mark  can  be 
established  by  satisfactory  evidence; 

(^)  The  true  bearing  of  a  line  shall  be  the  astronomic  True  bearing 
bearing  of  the  same.     R.S.O.  1927,  c.  202,  s.  2.      °f''"^- 

2.  No   survey   of   land    for    the    purpose   of   establishing,  validity  of 
defining,  locating  or  describing  any  limit,  boundary  or  angle '^"'^^^^*^' 
whatsoever  in  any  township,  city,  town,  village,  concession, 
section,    block,    gore,    reserve,    common,    lot,    mining   claim, 
mining  location  or  other  parcel  of  land  shall  be  valid  unless 
performed  by  a  surveyor.    R.S.O.  1927,  c.  202,  s.  1. 

3.  All  boundary  or  division  lines  legally  established,  and  Boundary 
ascertained  under  the  authority  of  any  ordinance  or  Acts  fo"|%stab-°" 
heretofore  in  force  shall  remain  good  and  valid  and  all  other  }|^|Jfg^^''°"* 
acts  or  things  legally  done  and  performed  under  the  authority 

of  such  ordinances  or  Acts,  or  any  of  them,  and  in  conformity 
to  the  provisions  thereof,  shall  remain  good  and  valid  not- 
withstanding the  repeal  of  any  such  ordinance  or  Act.  R.S.O. 
1927,  c.  202,  s.  3. 
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Field  notes. 


Custody 
of  field 
notes,  etc., 
of  deceased 
surveyor. 


To  be 
deemed 
public 
documents. 


Standard 
measure. 


Surveyor 
to  procure 
a  stamped 
standard 
measure  of 
length. 


PROCEDURE  OF  SURVEYOR. 

4. — (1)  Every  surveyor  shall  make  and  preserve  exact  and 
regular  field  notes  of  all  his  surveys  and  shall  also  keep  a 
proper  record  or  index  of  all  such  field  notes  and  shall  exhibit 
or  give  copies  of  the  same  to  any  person  concerned  for  a 
reasonable  charge.    R.S.O.  1927,  c.  202,  s.  4. 

(2)  Where  a  surveyor  has  died  and  no  arrangements  have 
been  made,  within  six  months,  to  place  his  field  notes,  records 
and  indices  in  the  custody  of  a  surveyor  in  active  practice, 
they  shall  be  delivered  by  the  executors  of  the  estate  of  the 
deceased  surveyor  to  the  Minister  who  shall  hold  them  until 
such  time  as  arrangements  may  be  made  to  place  the  said 
field  notes,  records  and  indices  in  the  custody  of  a  surveyor 
in  active  practice. 

(3)  During  the  time  the  said  field  notes,  records  and  indices 
are  in  the  possession  of  the  Minister  they  shall  be  considered 
to  be  public  documents  and  shall  be  open  for  inspection  by 
interested  parties  in  accordance  with  the  regulations  of  the 
Department  for  that  purpose.    1931,  c.  42,  s.  2. 

5. — (1)  The  secretary-treasurer  of  the  As.sociation  of 
Ontario  Land  Surveyors  shall,  by  the  standard  measure  of 
length  deposited  with  the  Department  and  under  such  instruc- 
tions as  he  from  time  to  time  receives  from  the  council  of 
the  Association,  examine,  test  and  stamp  each  standard 
measure  of  length  for  the  surveyor  who  brings  the  same  for 
examination,  and  for  each  standard  measure  so  examined, 
tested  and  stamped,  shall  receive  a  sum,  not  less  than  $1 
nor  more  than  $2  as  the  council  may  by  by-law  determine. 

(2)  Every  admitted  and  practising  surveyor  shall  procure 
and  shall  cause  to  be  examined,  corrected,  tested  and  stamped 
or  otherwise  certified  by  the  secretary-treasurer  a  standard 
measure  of  length,  under  the  penalty  of  the  forfeiture  of  his 
license  or  certificate,  and  shall  as  often  as  may  be  necessary 
verify  by  such  standard  measure  the  length  of  his  measuring 
tapes  and  chains,  and  shall  also  verify  in  the  proper  manner 
the  accuracy  of  his  other  surveying  instruments.  R.S.O. 
1927,  c.  202,  s.  5. 


Chainman's 
oath. 


6.  A  surveyor  may  require  any  chainman  or  other  assistant 
in  his  employ,  before  he  commences  his  duties  as  such,  to 
take  an  oath  to  act  as  such  justly  and  exactly  according  to 
the  best  of  his  judgment  and  ability  and  to  render  a  true 
account  of  such  duties  to  the  surveyor  by  whom  he  is  em- 
ployed, which  oath  such  surveyor  employing  is  hereby 
authorized  and  required  to  administer  whenever  the  same 
may  be  necessary.    R.S.O.  1927,  c.  202,  s.  6. 


I 
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7. — (1)  A    surveyor    and    his    duly    authorized  -assistants  when  land 
when  engaged  in  the  performance  of  the  duties  of  his  pro-  may  pass 
fession,    may   pass  over,   measure   along   and   ascertain    the  hufds!'"^'^  ^ 
bearing  of  any  line  or  limit  whatsoever  and  for  such  pur- 
poses may  pass  over  the  lands  of  any  person  whomsoever, 
doing  no  actual  damage  to  the  property  of  such  person. 

(2)  F'or    the    purpose    of    obtaining    any    measurements  Right  to 
necessary  to  a  proper  and  satisfactory  performance  of  thebuifdings. 
duties  of  his  profession,  a  surveyor  and  his  duly  authorized 
assistants  shall  have  the  right  of  entry  to  any  building  at  a 

time  suitable  to  the  rightful  occupant  of  such  building. 

(3)  Any   person   who   interferes  with   or   obstructs   a   sur-  Penalty  for 

,  .  r  /■     ,  -  rill     obstruction. 

veyor  m  the  exercise  oi  any  ot  the  powers  conferred  by  sub- 
sections  1  and  2  shall  incur  a  penalty  not  exceeding  $100 
recoverable   under    The   Summary   Convictions  Act.      R.S.O.  ^Yse^*^*' 
1927,  c.  202,  s.  7. 

8. — (1)  For    better    ascertaining    the    original    limits    of  Administra- 
any  township,  concession,  range,  lot,  mining  claim,  mining  oaths  by 
location  or  other  parcel  of  land,  every  surveyor  may  when'^"'^^®^^'' 
necessary  administer  an  oath  to  any  person  whom  he  examines 
concerning  any  boundary,  post  or  monument  or  any  original 
land  mark,  line  limit  or  angle  of  any  township,  concession, 
range,  lot,  mining  claim,  mining  location  or  other  parcel  of 
land  M^hich  such  surveyor  is  employed  to  survey. 

(2)  The  evidence  taken  by  the  surveyor  shall  be  reduced  Evidence, 
to  writing  and  shall  be  read  over  to  and  be  signed  by  the  ^aken°down. 
person  giving  the  same,  or,  if  he  cannot  write,  such  person 

shall  acknowledge  it  as  correct  before  two  witnesses,  who,  as 
well  as  the  surveyor,  shall  sign  the  same, 

(3)  The  evidence,  and  any  document  or  plans  prepared  piling 
and  sworn  to  by  a  surveyor  as  correct  with  reference  to  any  ^^^^"^^j^^^^g 
survey   by   him   performed,   may  be   filed   and   kept  in   the 
registry  office  of  the  registry  division,  or  in  the  office  of  land 

titles  for  the  district  in  which  the  land  to  which  the  same 
relates  is  situated,  subject  to  be  produced  thereafter  in 
evidence  in  any  court. 

(4)  The   fee   for   receiving   and    filing    the   same   shall    be  Fees. 
twenty-five  cents,  and  the  expense  of  filing  shall  be  borne 

by  the  parties  in  the  same  manner  as  the  other  expenses  of 
the  survey.    R.S.O.  1927,  c.  202,  s.  8. 

9. —  (1)  Where  a  surveyor  is  in  doubt  as  to  the  true  bound-  Powers  to 
ary  or  limit  of  any  township,  city,  town,  village,  concession, evidence  by 
section,   block,   gore,    reserve,    common,    lot,    mining   claim, ''"'^'''*"'^" 
mining  location  or  parcel  or  tract  of  land  which  he  is  employed 
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Service  of 
subpoena. 


Penalty  for 
disobeying. 


to  survey  and  has  reason  to  beUeve  that  any  person  is  pos- 
sessed of  any  important  information  touching  such  boundary 
or  Hmit,  or  of  any  writing,  plan  or  document  tending  to 
estabHsh  the  true  position  of  such  boundary  or  limit,  then 
if  such  person  being  tendered  his  reasonable  expenses  does 
not  willingly  appear  before  and  be  examined  by  such  surveyor, 
or  does  not  willingly  produce  to  him  such  writing,  plan  or 
document,  a  judge  of  a  county  or  district  court,  upon  the 
application  of  such  surveyor  or  the  person  employing  him, 
accompanied  by  an  affidavit  or  solemn  declaration  of  the 
facts  on  which  the  application  is  founded,  may  order  a  sub- 
poena to  issue  commanding  such  person  to  appear  before  the 
surveyor  at  a  time  and  place  to  be  mentioned  in  the  subpoena 
and  to  bring  with  him  any  writing,  plan  or  document  mentioned 
or  referred  to  therein. 

(2)  The  subpoena  shall  be  served  on  the  person  named 
therein  by  delivering  a  copy  thereof  to  him,  or  by  leaving 
the  same  for  him  with  some  grown-up  person  at  his  resi- 
dence, exhibiting  to  him  or  to  such  grown-up  person  the 
original. 

(3)  If  the  person  commanded  to  appear  by  the  subpoena 
after  being  paid  his  reasonable  expenses,  or  having  the  same 
tendered  to  him,  refuses  or  neglects  to  appear  before  the  sur- 
veyor, at  the  time  and  place  appointed  in  the  subpoena,  or 
to  produce  such  writing,  plan  or  document,  if  any,  therein 
mentioned  or  referred  to,  or  to  give  such  evidence  or  informa- 
tion as  he  may  possess  touching  the  boundary  or  limit  in 
question,  the  person  so  summoned  shall  be  guilty  of  a  con- 
tempt of,  the  court  out  of  which  the  subpoena  issued,  and 
an  attachment  may  be  issued  against  him  by  order  of  the 
court,  and  he  may  be  punished  accordingly,  by  fine  or  im- 
prisonment, or  both,  in  the  discretion  of  the  court.  R.S.O. 
1927,  c.  202,  s.  9. 


True  and 
unalterable 
boundaries, 
what  to  be 
deemed. 


10. — (1)  All  boundary  lines  of  townships,  cities,  towns, 
and  villages,  all  concession  lines,  governing  points,  and  all 
boundary  lines  of  concessions,  sections,  blocks,  gores,  reserves, 
mining  claims,  mining  locations  and  commons,  and  all  side 
lines  and  limits  of  lots  surveyed  and  all  trees  marked  in  lieu 
of  posts  and  all  posts  or  monuments,  marked,  placed,  or 
planted  at  the  front  or  rear  angles  of  any  lots  or  parcels 
of  land,  under  the  authority  of  the  Executive  Government 
of  the  late  Province  of  Quebec  or  of  Upper  Canada,  or  of 
Canada,  or  under  the  authority  of  the  Executive  Government 
of  Ontario,  or  the  Minister,  shall  be  the  true  and  unalterable 
boundaries  of  all  and  every  such  townships,  cities,  towns, 
villages,  concessions,  sections,  blocks,  gores,  reserves,  mining 
claims,   mining   locations,   commons  and   lots  or   parcels  of 
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land    respectively,   whether   the   same   upon   admeasurement 

be  found  to  contain  the  exact  width  or  depth  or  more  or  less 

than  the  exact  width  or  depth  shown  on  the  original  plan  Original 

and  field  notes  or  mentioned  or  expressed  in  any  letters  patent,  monuments. 

grant  or  other  instrument,  in  respect  of  such  township,  city, 

town,  village,  concession,  section,  block,  gore,  reserve,  mining 

claim,  mining  location,  common,  lot  or  parcel  of  land. 

(2)  In  every  township,  city,  town  or  village,  concession,  Road  aiiow- 

III  .    .  I    •  •    •  1         J.*  ances  and 

section,  block,  gore,  reserve,  mming  claim,  mining  location,  commons 
common,  lot  or  parcel  of  land  or  any  part  thereof  which  has^®^'^'^*^^- 
been  surveyed  under  the  authority  mentioned  in  this  section, 
all  allowances  for  any  road,  street,  lane  or  common,  laid  out 
in  the  original  survey  of  such  city,  township,  town  or  village, 
concession,  section,  block,  gore,  reserve,  mining  claim,  mining 
location,  common,  lot  or  parcel  of  land,  or  any  part  thereof, 
shall   be   public   highways  and   commons,   and   all   posts  or  Monuments 
monuments    placed    or    planted    in    the    original    survey    to  survey  tT 
designate  or  define  any  such  allowance  for  road,  street,  lane ^^'^®''"" 
or  common,  shall  designate  or  define  the  true  and  unalterable 
boundaries  of  every  such  road,  street,  lane  or  common. 

(3)  Every  surveyor  employed   to   make   a  survey   in   any  Rules  f9r 
such  township,  city,  town,  village,  concession,  section,  block,  township 
gore,  reserve,  mining  claim,  mining  location,  common,  lot  or*°^°^®"^" 
parcel  of  land  surveyed  originally  under  the  authority  referred 

to  in  this  section,  shall  be  governed  by  the  provisions  set 
out  in  this  Act  for  a  survey  in  a  township.  R.S.O.  1927, 
c.  202,  s.  10. 

11.  Where  a  township,  tract  or  block  of  land,  the  whole  unsurveyed 
or  any  part  of  which  has  not  been  surveyed,  has  been  or  is  granted  in 
granted   by   the   Crown,    the   first   survey   made   under   the ^,jbseque^nt- 
authority  of  the  owner  of  any  unsurveyed  part  thereof  shall  {3^^g,r/,ft^es 
have  the  same  force  and  effect  as  if  made  under  the  authority 
mentioned  in  section  10  and  all  allowances  for  roads,  streets, 
lanes  and  commons  surveyed  in  such  township,  tract  or  block 
of  land  and  laid  down  on  the  plans  of  such  survey  thereof, 
shall  be  public  highways,  roads,  streets,  lanes  and  commons, 
and  all  lines  run  and  marked  in  such  survey,  and  all  posts 
or  monuments  planted  or  placed  in  such  survey  to  define  any 
allowance    for    road,    street,    lane    or    common,    concession, 
section,  block,  gore,  parcel  or  lot  of  land,  shall  define  the  true 
and  unalterable  lines  and  boundaries  of  such  allowances  for 
road,  street,  lane  or  concession,  section,  block,  gore,  common, 
parcel,  or  lot  of  land,  and  every  surveyor  employed  to  make 
a  survey  in  such  township,  tract  or  block  of  land,  shall  be 
governed  by  the  provisions  laid  down  in  this  Act  for  surveys 
in    townships   surveyed    under   the   authority   referred    to   in 

ction  10.    R.S.O.  1927,  c.  202,  s.  11. 


i 
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Re-surveys 
of  surveyed 
territory 
under 
Rev.  Stat, 
cc.  170,  174. 


12. — (1)  Where  any  city,  town,  village,  lot,  mining  claim, 
mining  location  or  part  thereof,  or  any  parcel  or  tract  of  land 
has  been  or  may  be  surveyed  and  laid  out  and  a  plan  thereof 
made  by  a  company  or  individual  in  accordance  with  the 
provisions  of  The  Registry  Act  or  The  Land  Titles  Act,  all 
lines  or  limits  shown  thereon  and  the  courses  thereof,  given 
in  such  survey  and  laid  down  on  the  plans  thereof  and  all 
posts  or  monuments  placed  or  planted  in  the  first  survey 
of  such  city,  town,  village,  or  part  thereof,  or  parcel  or  tract 
of  land,  to  designate  or  define  any  allowances  for  road,  street 
or  lane,  or  any  commons,  lot,  block  or  parcel  of  land,  shall 
designate  and  define  the  true  and  unalterable  lines  and 
boundaries  thereof  respectively. 


Allowances 
for  roads 
laid  out  by 
private 
owners. 

Rev.  Stat, 
cc.  170,  174. 


(2)  Subject  to  the  provisions  of  The  Registry  Act  and  The 
Land  Titles  Act,  as  to  the  amendment  or  alteration  of  plans, 
all  allowances  for  roads,  streets,  lanes  or  commons,  surveyed 
in  any  such  city,  town,  village,  lot,  mining  claim,  mining 
location  or  any  parcel  or  tract  of  land  or  any  part  thereof, 
which  has  been  or  may  be  surveyed  and  laid  out  by  com- 
panies or  individuals  and  laid  down  on  the  plans  thereof 
shall  be  public  highways,  streets,  lanes  and  commons.  R.S.O. 
1927,  c.  202,  s.  12  (1,  2). 


iMethod.s  of  (3)  Where  a  surveyor  is  employed  to  establish  or  re- 
.surv^ey  to  establish  the  boundaries  of  any  road,  street,  lane,  common,  lot, 
be  followed,  {^jq^,}^  q^  parcel  of  land  shown  on  any  such  plan,  he  shall 
follow  the  method  adopted  in  making  the  original  survey  as 
shown  on  the  plan  or  field  notes  and  shall  give  proportionate 
dimensions  to  each  lot  shown  thereon  where  the  original 
posts  or  monuments  defining  the  angles  of  such  lot  cannot  be 
found  or  their  position  satisfactorily  established.  R.S.O. 
1927,  c.  202,  s.  12  (3);  1931,  c.  42,  s.  3. 

Allowance  (4)  Where  under  subsection   2   an   allowance  for  a   road, 

when  cioised    Street  or  lane  laid  down  upon  a  plan  is  a  public  highway 

to  adjoining   but  the  municipal  corporation  has  not  assumed  it  for  public 

owner.  ^^^^  ^^^  ^^^  allowance  or  any  part  thereof  is  closed  by  an 

alteration   of   the   plan   under    The  Registry  Act,    The  Land 

Titles  Act  or  other  provisions  in  that  behalf,  the  allowance, 

or  part  thereof  so  closed  shall  belong  to  the  owners  of  the 

land  abutting  thereon. 

ifow  owners  (5)  Where  several  parcels  of  land  having  different  owners 
lands  to  take,  abut  on  the  allowance  or  part  thereof,  so  closed,  the  owner  of 
each  parcel  shall  be  entitled  to  that  part  of  the  allowance  so 
closed  on  which  his  land  abuts  to  the  middle  line  of  the 
allowance,  and  where  there  are  several  owners  of  an  abutting 
parcel,  each  shall  be  entitled  to  the  like  estate  or  interest  in 
such  part  as  he  has  in  the  parcel  of  land  abutting  thereon. 


Rev.  Stat, 
cc.  170,  174. 
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(6)  When  any  part  of  the  allowance  so  closed  is  abutted  when 

.  ,      ,  ,  ,  ,  ,  ,  allowance 

on  one  side  by  another  road,  street  or  lane  or  by  a  stream,  abutted  on 
river  or  other  body  of  water  over  which   the  public  have  a"1;ream,  ^ 
rights  of  navigation  or  of  floating  timber,  the  whole  width  of®*°- 
such  part  shall  belong  to  the  owners  whose  lands  abut  thereon 
opposite  such  street,  stream,  river  or  water. 

(7)  The  divisioa  line  between  two  adjoining  parcels  pro-  Division 
,1  1  •  1  11      1-  r     1  1  1       11  'ine  between 

duced  to  the  middle  line  oi   the  closed  allowance  or  across  adjoining 

such  allowance  in  cases  coming  within  subsection  6  shall  be  '^'^''°®  ''• 
the  division  line  between  the  parts  of  the  closed  allowance  to 
which  the  owners  of  such  parcels  are  respectively  entitled. 

(8)  When    there   is  an   incumbrance   on   a   parcel   of   land  incum- 
abutting  on  the  allowance  or  part  thereof  so  closed,  it  shall  extend  to 
extend   through  and  include  the  part  thereof  to  which   thec°osed!^ 
owner  of  such  parcel  becomes  entitled  under  this  section. 

(9)  Where    any    allowance    for   a    road,    street   or   lane    is  where 
closed  under  the  provisions  of  this  section,  it  shall  be  the  duty  closed.— 
of  the  corporation  of  the  municipality  in  which  the  allowance  adjoining 
for  such  road,  street  or  lane  was  vested  to  execute  a  convey- °^"^''' 
ance  to  each  owner  of  that  portion   of  the  road  allowance 
which  belongs  to  him  under  this  section,  and  the  corporation 

shall  register  such  conveyance  in  the  proper  registry  or  land 
titles  office. 

(10)  The  cost  of  preparing  and  registering  the  conveyance  9"*^*' "*^,  „^. 
shall  be  borne  by  the  municipal  corporation.     R.S.O.   1927, 

c.  202,  s.  12  (4-9). 

13.-   (1)   Every  angle  of  the  exterior  boundary  of  a  sub- Monuments 
division   plan   of  an   original   township  lot,   mining  location,  division 
mining  claim  or  part  thereof  prepared,   for  the  purpose  of^'^"^' 
registration  in  accordance  with  the  provisions  of  The  Registry  J^^^,^^.^^^ 

let,  or  The  Land  Titles  Act  shall  be  defined  in  the  survey  ^c-  i70,  i74. 

lereof  by  a  monument,  such  monument  to  be  composed  of, — 

(a)  stone  or  reinforced  concrete  5  inches  square  at  the 
top,  8  inches  square  at  the  base  and  not  less  than 
4  feet  in  length,  the  base  of  which  is  to  be  planted 

3  feet  6  inches  below  the  surface; 

(b)  iron  bar  1  inch  square,  4  feet  long,  the  point  of 
which  is  to  be  driven  3  feet  6  inches  below  the 
surface ; 

(c)  in  the  case  of  solid  rock,  1  inch  iron  bolt,  6  inches 
long,  cemented  or  leaded  into  the  rock  to  a  depth  of 

4  inches.    R.S.O.  1927,  c.  202,  s.  13  (1);  1931,  c.  42, 
s.  4. 
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Bearings  of         (2)  All   bearings  shown   on    the   plan   of  any  such   survey 
plans.  shall  be  referred  to  one  course  in  the  boundary  thereof,  such 

course  being  designated  on  the  plan  as  the  reference  line, 
and  the  course  of  such  reference  line  shall  be  the  true  bearing 
Avhich  shall  be  determined  by  astronomic  observation  or 
other  satisfactory  method. 

Monuments        (3)  One  such  mouument  shall  be  placed  at  one  angle  of 
inter-  cach  Street  intersection  shown  on  any  plan  prepared  for  the 

sections.  r  •    .       ,• 

purpose  oi  registration. 


Certificate 
on  subdivi- 
sion plan. 


(4)  The  surveyor  shall  indicate  on  such  plan  the  position 
and  form  of  any  such  monuments  planted  in  accordance 
with  this  section,  and  shall  certify  that  the  plan  is  prepared 
in  accordance  with  the  provisions  of  this  Act.  R.S.O.  1927, 
c.  202,  s.  13  (2-4). 


MUNICIPAL  SURVEYS. 


Municipal 
survey  of 
township 
boundary. 


14.  Where  the  council  of  a  county  deems  it  advisable  that 
monuments  of  stone  or  other  durable  material  shall  be  placed 
on  the  boundary  or  boundaries  of  any  township  or  townships 
situate  therein  such  council  may  apply  to  the  Lieutenant- 
Governor  in  (  ouncil  to  cause  a  survey  to  be  made  and  such 
monuments  placed  under  the  direction  and  order  of  the 
Minister  and  such  council  shall  cause  the  sum  requisite  to 
defray  the  expenses  to  be  incurred,  or  the  proportion  thereof 
payable  by  the  ratepayers  of  any  township  or  concession, 
to  be  levied  on  them,  in  the  same  manner  as  any  sum  required 
for  any  other  local  purposes  authorized  by  by-law  may  be 
levied.    R.S.O.  1927,  c.  202,  s.  14. 


Municipal 
survey  of 
•side  road 
or  conces- 
sion lines. 


15. — (1)  Whereas  in  several  townships,  some  of  the 
concession  road  lines  and  side  road  lines  or  parts  of  the 
concession  road  lines  and  side  road  lines  were  not  run  in  the 
original  survey  and  the  survey  of  some  of  the  concession  road 
lines  and  side  road  lines  or  parts  of  the  concession  road  lines 
and  side  road  lines  have  been  obliterated,  and  owing  to  the 
want  of  such  lines  the  inhabitants  of  such  concessions  are 
subject  to  serious  inconvenience,  therefore  the  municipal 
council  of  the  township  in  which  such  lines  are  situated  shall, 
on  application  of  one-half  the  land  owners  affected  thereby,  or 
may  upon  its  own  motion  without  such  application,  apply  to 
the  Lieutenant-Governor  in  Council  to  cause  any  such  line  to 
be  surveyed  and  to  be  marked  by  monuments  of  stone  or  other 
durable  materials  under  the  direction  and  order  of  the  Minis- 
ter, in  the  manner  prescribed  in  this  Act,  at  the  cost  of  such 
owners. 
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(2)  The  township  council  shall  cause  to  be  laid  before  it  ^-"^ senses, 

^    '    _  "  ^    _  now  borne. 

an  estimate  of  the  sum  requisite  to  defray  the  expenses  to  be 
incurred  in  order  that  the  same  may  be  levied  on  the  owners 
affected  thereby  in  proportion  to  the  benefit  received,  in  the 
same  manner  as  any  sum  required  for  any  other  purpose 
authorized  by  law  may  be  levied,  or  such  council  may  with- 
out a  previous  estimate  levy  on  such  owners  in  such  propor- 
tions the  amount  of  the  expense  when  the  same  shall  have 
been  incurred  and  ascertained  and  the  certificate  of  the 
Minister  certifying  the  amount  of  such  expense  shall  be 
conclusive. 

(3)  Where  an  application  is  made  by  a  township  council  Payment 
upon  its  own  motion,  such  council  if  it  deems  the  application  municipal 
to   be  in   the   public   interest   in   assisting   to  determine   the 
boundaries  or  limits  of  any  public  road  or  highway  or  the 

like  may  pay  out  of  the  general  funds  of  the  township  either 
the  whole  of  the  expense  or  such  part  thereof  as  the  council 
may  deem  proper  and  in  the  event  of  the  council  paying  only 
part  of  the  expense  out  of  the  general  funds,  the  council  may 
order  that  the  remainder  of  the  expense  be  levied  on  such 
owners  in  proportion  to  the  benefit  received.  R.S.O.  1927, 
c.  202.  s.  15. 

16. — (1)  Upon  receipt  by  the  municipal  council  of  any  Municipal 
township,  city,  town  or  village  of  an  application  from  at  least  lot  lines. 
one-half  the  owners  of  the  lands  described  in  the  application 
for  a  municipal  survey  of  such  land,  the  council  shall,  or  upon 
its  own  motion  may  apply  to  the  Lieutenant-Governor  in 
Council,  in  the  same  manner  as  is  provided  by  section  15, 
to  cause  a  survey  to  be  made  and  stone  or  other  durable 
monuments  to  be  placed  at  the  front  or  at  the  rear,  or  at 
front  and  rear  angles  of  any  lot  or  lots  in  any  such  township, 
city,  town,  village,  concession,  section,  block,  gore,  lot, 
mining  claim,  mining  location,  common,  or  parcel  of  land 
referred  to  in  sections  10,  11  and  12,  such  council  shall  apply 
to  the  Lieutenant-Governor  in  Council  in  the  same  manner 
as  is  provided  by  section  15  to  cause  a  survey  to  be  made  and 
such  monuments  to  be  placed  under  the  authority  of  the 
Minister. 

(2)  The  cost  of  such  survey  shall  be  defrayed  in  the  manner  cost  of 
prescribed  by  section  15.    R.S.O.  1927,  c.  202,  s.  16.  to^br*  ^"'^ 

defrayed. 

17. — (1)  The  Minister  shall  appoint  a  surveyor  to  make  confirmu- 
any  such  survey  for  which  application  has  been  made  to  theslfrve^y. 
Lieutenant-Governor  in  Council  as  provided  in  sections  14, 
15  and  16  and  on  the  return  in  triplicate  of  the  plans  and 
field  notes  of  such  survey  to  the  Minister,  he  shall  cause  a 
notice  thereof  to  be  published  once  in  each  week  for  four 
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consecutive  weeks  in  a  newspaper  published  in  the  county 
or  district  town  of  the  county  or  district  in  which  the  lands 
lie,  and  shall  specify  in  the  notice  a  day  not  less  than  ten 
days  after  the  last  publication  on  which  the  report  of  the 
survey  will  be  considered  and  the  parties  affected  thereby 
heard  and  on  the  hearing  the  Minister  may  either  confirm 
the  survey  or  direct  such  amendments  or  corrections  to  be 
made  as  he  shall  deem  necessary,  and  shall  confirm  the  survey 
so  amended  or  corrected,  and  the  lines  or  parts  of  the  lines 
so  surveyed  and  marked  and  the  monuments  so  planted  shall 
thereafter  define  and  designate  such  corners,  governing  points 
or  offsets  or  such  ends  of  concessions  or  side  road  lines  or 
such  concession  or  side  roads  or  parts  of  concession  or  side 
roads  or  such  front  or  rear  angles  of  lots,  to  all  intents  and 
purposes  and  the  order  of  the  Minister  confirming  the  survey 
shall  be  final  and  conclusive  upon  all  persons  and  shall  not 
be  questioned  in  any  court,  and  the  plan  and  field  notes  shall 
have  the  same  force  and  effect  as  an  original  plan  and  field 
notes. 

of'pififand         (2)  One  copy  of  such   plan  and   field  notes  of  any  such 

frfregistry      ^urvcy  SO  Confirmed   shall   be   filed   by   the   Minister  in    the 

and  land         registry  office  or  office  of  land  titles  for  the  district  in  which 
titles  offices.      ,      ,        ,  . 

the  land  is  situate. 


Special 
lines  and 
boundaries. 


(3)  If  in  the  course  of  a  survey  undertaken  under  sections 
14,  15  or  16  it  is  found  necessary  to  establish  any  lines,  limits 
or  boundaries  other  than  those  specifically  mentioned  in  the 
instructions,  the  Minister  may  at  his  discretion  confirm  any 
such  line,  limit  or  boundary  as  part  of  the  survey  and  require 
the  same  to  be  properly  marked  with  stone  or  other  durable 
monuments.    R.S.O.  1927,  c.  202,  s.  17. 


Expenses  of 
survey, — 
how  paid. 


18.  All  expenses  incurred  in  making  any  vSurvey  and 
placing  any  monument  under  the  provisions  of  sections  14, 
15,  16  and  17  shall  be  paid  to  the  surveyor  making  the  survey 
on  certificate  and  order  of  the  Minister  by  the 'treasurer  of 
the  municipality  by  whom  the  application  for  the  survey  is 
made.    1931,  c.  42,  s.  5. 


RE-SURVEYS  OF  SURVEYED  TERRITORY. 


Determina- 
tion of  lo.st 
or  obliter- 
ated lot 
angles. 


19. — (1)  Where  a  surveyor  is  required  to  establish  for 
any  purpose  a  front  angle  of  any  lot  in  any  concession  and 
the  original  post  or  monument  marking  the  same  cannot  be 
found,  he  shall  obtain  the  best  evidence  that  the  nature  of 
the  case  admits  of  respecting  the  position  of  such  post  or 
monument,  but  if  the  same  cannot  be  satisfactorily  estab- 
lished, then  the  surveyor  .shall  measure  the  true  distance 
between   the  two  nearest  undisputed  angles  of  lots  on   the 
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concession  line,  one  being  on  each  side  of  the  angle  which 
it  is  required  to  establish  and  shall  establish  such  angle  by 
dividing  such  distance  proportionately  as  intended  in  the 
original  survey.   R.S.O.  1927,  c.  202,  s.  19  (1);  1931,  c.  42,  s.  6. 

(2)  Where  that  part  of  the  concession  line  on  which  such  Determina- 
angle  is  situated  has  become  obliterated,  the  same  shall  be  obliterated 
established    by   drawing    a   straight    line    between    the    two  unes^^^'^"^ 
nearest  places  where  the  same  can  be  ascertained  or  deter- 
mined, one  being  on  each  side  of  the  angle  which  it  is  required 

to  establish.    R.S.O.  1927,  c.  202,  s.  19  (2);  1931,  c.  42,  s.  6. 

(3)  Where   a   surveyor   is   required    to   establish    for   any  (^biitemtcd 
purpose  a  front  angle  of  any  lot  on  a  township  boundary  and  boundary. 
the  original  post  or  monument  marking  the  same  cannot  be 

found,  he  shall  obtain  the  best  evidence  that  the  nature  of 
the  case  admits  of  respecting  the  position  of  such  post  or 
monument,  but  if  the  same  cannot  be  satisfactorily  estab- 
lished, then  the  surveyor  shall  measure  the  true  distance 
between  the  two  nearest  undisputed  angles  of  lots  on  the 
township  boundary,  one  being  on  each  side  of  the  angle 
which  it  is  required  to  establish  and  shall  establish  such 
angle  by  dividing  such  distance  proportionately  as  intended 
in  the  original  survey.  R.S.O.  1927,  c.  202,  s.  19  (3);  1931, 
c  42,  s.  6. 

(4)  Where  that  part  of  the  township  boundary  on  which  Best 

such  angle  is  situated  has  become  obliterated,  the  sarrie  shall  double  front 
be  established  by  drawing  a  straight  line  between  the  ^-y^o  ^°'^°®^®'°"^' 
nearest  places  where  the  same  can  be  ascertained  or  deter- 
mined, one  being  on  each  side  of  the  angle  which  it  is  required 
to  establish.    R.S.O.  1927,  c.  202,  s.  19  (4);  1931,  c.  42,  s.  6. 

1(5)  In  the  original  survey  of  any  township,  where  more  where  some 
an  one  row  of  posts,  monuments  or  marks  was  planted  ormarks'are 
ade  on  the  concession  line,  and  a  post,  monument  or  mark^°^*' 
arking  the  angle  of  a  lot  is  lost  and  the  position  thereof 
cannot  be  satisfactorily  ascertained,  any  such  post,  monu- 
ment or  mark  found  still  standing  or  the  position  of  which 
can  be  satisfactorily  determined  on  the  opposite  side  of  the 
concession  road  allowance,  shall  constitute  the  best  evidence 
as  to  the  position  of  the  post,  monument  or  mark  which  is 
lost,  and  if  no  such  post,  monument  or  mark  can  be  found 
or  so  ascertained  on  the  opposite  side  of  the  concession  road 
allowance  and  the  position  of  a  post,  monument  or  mark  on 
the  centre  line  of  the  concession  line  can  be  so  determined, 
then  such  post,  monument  or  mark  on  the  centre  line  shall 
be  the  best  evidence  for  the  purpose  of  establishing  the  post 
which  is  lost. 
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Proviso. 


Proviso. 


Whole 
concession 
line  obliter- 
ated or  not 
run. 


(6)  Provided  that  subsections  1  and  3  shall  not  apply  to 
the  front  angles  of  lots  directly  or  indirectly  affected  by  the 
provisions  of  section  29. 

(7)  Provided  also  that  angles  of  lots  that  can  be  estab- 
lished in  accordance  with  the  provisions  of  section  29,  and 
subsections  3  and  4  of  this  section  shall  be  undisputed  angles 
for  the  purpose  of  subsection  1. 

(8)  Where  a  surveyor  is  called  upon  to  establish  as  a 
whole  or  in  part  a  concession  line  that  has  been  completely 
obliterated  or  was  not  run  in  the  original  survey,  he  shall 
establish  the  same  so  as  to  give  the  lots  in  each  of  the  adjacent 
concessions  a  depth  proportionate  to  that  intended  in  the 
original  survey.    R.S.O.  1927,  c.  202,  s.  19  (5-8). 


Governing 
lines. 


20. — (1)  Except  as  provided  in  subsections  2  and  3,  the 
division  or  side  lines  between  lots  in  any  concession  in  any 
township  other  than  those  townships  surveyed  into  sections 
under  the  authority  of  an  Order-in-Council  dated  27th  day 
of  March.  1829,  and  subsequent  Orders,  shall  be  run, — 

(a)  if  so  intended  on  the  same  astronomic  course  as  the 

boundary  line  of  the  concession  at  that  end  from 
which  the  lots  are  numbered,  and  if  not  so  in- 
tended, or  such  boundary  was  not  run  in  the 
original  survey,  or  is  wholly  broken  by  a  lake, 
river  or  other  natural  boundary,  then  on  the  same 
astronomic  course  as  the  boundary  line  at  the 
other  end  of  the  concession  if  so  intended; 

(b)  if  not  intended  to  be  run  on  the  same  course  as  the 

boundary  line  at  either  end  of  the  concession, 
such  division  or  side  lines  shall  be  run,  if  vSO  in- 
tended, at  such  angle  with  the  boundary  line  at 
that  end  of  the  concession  from  which  the  lots 
are  numbered  as  shown  on  the  plan  and  field  notes 
of  record  in  the  Department,  and  if  not  so  in- 
tended or  if  such  end  be  wholly  bounded  by  a 
lake,  river  or  other  natural  boundary,  or  was 
not  run  in  the  original  survey,  then  at  such  angle 
with  the  boundary  line  at  the  other  end  of  the 
concession  as  is  shown  on  such  plan  and  field  notes 
if  so  intended; 

(t)  if  neither  of  such  boundaries  of  the  concession  were 
run  in  the  original  survey  or  if  the  concession  is 
wholly  bounded  at  both  ends  by  a  lake,  river  or 
other  natural  boundary  then  such  division  or 
side  lines  shall  be  run  at  such  angle  with  the  course 
of  the  line  in  front  of  the  concession  as  is  stated 
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in  such  plan  and  field  notes  or  if  parts  of  the  Hne 
in  front  of  the  concession  have  been  run  on  differ- 
ent courses  as  shown  on  such  plan  and  field  notes, 
then  at  such  angles  with  the  course  of  each  of  those 
parts,  as  is  stated  in  the  plan  and  field  notes. 

(2)  If   any   division    or   side    line    between    lots,    or    proof  where  divi- 
line  intended  to  be  on  the  same  course  as  the  division  or  side  une  hL^ been 
lines  between  lots,  was  drawn  in  the  original  survey  in  any  ["t*^ ''®^^^^®" 
concession  in  any  such  township  bounded  at  both  ends  by  a 

lake,  river  or  other  natural  boundary,  or  in  which  the  line 
at  neither  end  of  the  concession  was  run  in  the  original  survey, 
the  division  or  side  lines  between  the  lots  therein  shall  be 
run  on  the  same  course  as  such  division  or  side  or  proof  line. 

(3)  When  two  or  more  such  division  or  side  lines  or  proof  when  more 
lines  were  drawn  in  the  original  survey  of  such  concession,  such  line 
so  bounded,  that  division  or  side  line  or  proof  line  which  iSon^TnEiT 
nearest  to  the  boundary  of  the  concession  from  which  the  lots^"""^®^'- 
are  numbered  shall  govern  the  course  of  the  division  or  side 

lines  of  all  the  lots  in  such  concession  between  the  boundary 
of  the  concession  from  which  the  lots  are  numbered,  and 
the  next  division  or  side  line  or  proof  line  drawn  in  the  original 
survey,  and  such  last  mentioned  line  or  proof  line  shall 
govern  the  course  of  the  division  or  side  lines  of  all  the  lots 
up  to  the  next  division  or  side  line  or  proof  line  drawn  in  the 
original  survey  or  to  the  boundary  of  the  concession  towards 
which  the  lots  are  numbered  as  the  case  may  be. 

(4)  If  in  any  concession  in  any  such  township  coming  within  when  proof 
the  provisions  of  clauses  a  and  b  of  subsection  1,  such  division  govern. 

or  side  line  or  proof  line  was  run  in  the  original  survey,  it 
shall  govern  the  course  of  the  division  or  side  lines  in  such 
concession  on  that  side  of  such  proof  line  which  is  farthest 
from  that  end  of  the  concession  which  is  intended  to  govern 
the  course  of  the  division  or  side  lines  in  such  concession. 
R.S.O.  1927,  c.  202,  s.  20. 

21. — (1)   P2xcept  as  provided  in  subsection  2,  in  all  those  now  lines 
townships  which   in   the  original  survey  were  divided   intOgovel-ned 
sections,  agreeably  to  an  Order-in-Council  bearing  date  the  iaid^ouTh''^' 
27th  day  of  March,  1829,  or  subsequent  Orders,  the  division ^®*^*'°"^- 
or  side  lines  between  the  lots  in  all  concessions,  in  any  section 
or  block,  shall  be  governed  by  the  boundary  lines  of  such 
section  or  block,  in  like  manner  as  the  division  or  side  lines 
in  townships  originally  surveyed  before  that  day  are  governed 
by  the  boundary  lines  of  the  concession   in   which   the  lots 
are  situated;  provided  that  in  those  sections  or  blocks  the  proviso, 
governing  boundaries  of  which  are  broken  by  lakes  or  rivers 
in   such   a  way   that   the  course   thereof  cannot  accurately 
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be  determined  on  the  ground  a  surveyor  when  called  upon 
to  run  any  side  line  in  a  concession  in  such  section  or  block, 
shall  run  such  side  line  on  the  astronomic  course  of  such 
side  line  as  shown  on  the  original  plan  and  field  notes  thereof, 
of  record  in  the  Department. 

Exceptions.  (2)  The  side  lines  between  all  lots  in  all  townships  in  the 
Districts  of  Muskoka  and  Parry  Sound;  all  townships  in  the 
District  of  Nipissing  which  lie  south  of  the  Mattawan  River 
and  Trout  Lake;  and  the  Township  of  Mattawan  in  that 
District;  all  townships  in  the  provisional  County  of  Hali- 
burton;  the  Townships  of  Dalton,  Digby  and  Longford,  in 
the  County  of  Victoria;  the  Townships  of  Galway,  Caven- 
dish, Anstruther  and  Chandos  in  the  County  of  Peter- 
borough; the  Townships  of  Tudor,  Grimsthorp,  Wollaston, 
Limerick,  Cashel,  Faraday,  Dungannon,  Mayo,  Herschell, 
Monteagle,  Carlow,  McClure,  Wicklow  and  Bangor,  in  the 
County  of  Hastings;  the  Townships  of  Anglesea,  Effingham, 
Abinger  and  Denbigh,  in  the  County  of  Lennox  and  Adding- 
ton;  the  Townships  of  Barrie,  South  Canonto  and  North 
Canonto,  in  the  County  of  Frontenac,  and  the  Townships 
of  Brougham,  Grattan,  Wilberforce,  Alice,  Mattawachan, 
Griffith,  Sebastopol,  South  Algona,  North  Algona,  Fraser, 
Richards,  Hagarty,  Brudenell,  Lyndoch,  Raglan,  Radcliffe, 
Sherwood,  Burns  and  Jones,  in  the  County  of  Renfrew  shall  be 
run  on  the  astronomic  course  stated  in  the  plan  and  field 
notes  of  the  original  survey  of  record  in  the  Department,  but 
nothing  in  this  subsection  shall  affect  the  side  lines  of  any 
lot  in  any  concession  in  any  section  or  block  in  which  any 
side  line  was  run  before  the  1st  day  of  July,  1897. 

Surveyor's  (3)  Every  surveyor  shall  on  the  31st  day  of  December  in 

township        each  year,  make  to  the  clerk  of  the  township  a  return  (Form  1) 
'^  ^  '  of  all  lines  run  by  him  in  such  township  under  the  provision 

of  subsection  2.    R.S.O.  1927,  c.  202,  s.  21. 


Governing  22.  Where  a  surveyor  is  called   upon   to  determine   the 

line,  how  to  ^  .  ,  •  i-  r         .  i  r 

determine       astronomic  course  ot  any  governmg  Ime  tor  the  purpose  ot 
e  course  o  .  j-yj^j^jj^g  g^j^y  gj^jg  ijj^g  qj-  other  division  line  in  any  concession 

or  section,  he  shall  determine  the  astronomic  course  of  the 
straight  line  joining  the  front  and  rear  ends  of  such  governing 
line,  and  shall  run  such  side  or  other  line  on  such  astronomic 
course  or  at  an  angle  therewith,  in  accordance  with  the  pro- 
visions laid  down  in  this  Act  in  that  behalf,  and  where  a 
division  or  side  line  is  to  be  run,  at  an  angle  with  the  front 
line  or  any  part  of  the  front  line  of  any  concession,  the  ends 
of  such  front  line  or  part  thereof  shall  be  joined  as  above 
provided,  for  the  purpose  of  laying  of  such  angle.  R.S.O. 
1927,  c.  202,  s.  22. 
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23.  The  front  of  each  concession  in  any  township  where  what  shall 
only  a  single  row  of  posts  has  been  planted  on  the  concession  the  n-o'nf  of 
lines,  and  the  lands  have  been  described  in  whole  lots,  shall  ^here^oniy" 
be  that  boundary  of  the  concession  which  is  nearest  to  the  of^pQlt®,  '"'^^^' 
boundary  of  the  township  from  which  the  concessions  thereof  p'anted. 
are  numbered,  and  where  the  line  in  front  of  any  such  con- 
cession was  not  run  in  the  original  survey,  the  division  or 
side  lines  of  the  lots  in  such  concession  shall  be  run  from  the  if  conces- 
angles  of  lots  on  the  front  line  of  the  concession  in  the  rear  not  run. 
thereof  to  the  depth  of  the  concession — that  is,  to  the  centre 
of  the  space   contained   between   the   lines  in   front  of   the 
adjacent  concessions,  if  the  concessions  were  intended  in  the 
original  survey  to  be  of  an  equal  depth,  or,  if  they  were  not 
so  intended,  then  to  the  proportionate  depth  intended  in  the 
original  survey  as  shown  on  the  plan  and  field  notes  thereof 
of  record  in  the  Department,  having  due  regard  to  any  allow- 
ance for  a  road  made  in  the  original  survey,  and  a  straight 
line  joining  the  extremities  of  the  division  or  side  lines  of 
any  lot  in  such  concession  so  draw^n  shall  be  the  true  boundary 
of  that  end  of  the  lot  which  was  not  run  in  the  original  survey. 
R.S.O.  1927,  c.  202,  s.  23. 

24. — (1)  In  those  townships  in  which  any  concession  is  Broken  front 
wholly  bounded  in  front  by  a  river  or  lake  or  other  natural 
boundary  where  no  posts  or  other  boundary  marks  were 
planted  or  made  in  the  original  survey  on  the  bank  of  such 
river,  or  lake  or  natural  boundary  to  regulate  the  widths  in 
front  of  the  lots  in  the  broken  front  concessions,  the  division 
or  side  lines  of  the  lots  in  such  broken  front  concessions  shall 
be  drawn  from  the  angles  of  lots  on  the  concession  line  in 
rear  thereof  to  the  river,  lake  or  natural  boundary  in  front. 

(2)  Where  any  concession  is  bounded  in  front  at  either  side  une.s 
end,  in  part,  though  not  wholly,  by  a  river,  lake  or  other  fronts.  ^" 
natural  boundary,  and  no  posts  or  other  boundary  marks 
were  planted  or  made  in  the  original  survey  on  the  bank  of  such 
river,  lake  or  natural  boundary  to  regulate  the  widths  of  the 
lots  broken  thereby,  the  division  or  side  lines  of  such  broken 
lots  shall  be  drawn  to  the  lake,  river  or  other  natural  boundary 
in  front  from  points  on  the  rear  of  the  concession  determined 
by  dividing  proportionately  as  intended  in  the  original  survey 
the  distance  between  the  end  of  the  concession  and  the  inter- 
section of  the  last  whole  lot  line  of  the  original  survey  with 
the  rear  of  the  concession;  provided  that  where  such  end 
of  the  concession  is  wholly  bounded  by  a  lake,  river  or  other 
natural  boundary  and  no  measurement  was  made  in  the 
original  survey  along  the  rear  of  the  concession  to  the  lake, 
river  or  other  natural  boundary,  the  surveyor  shall  determine 
the  points  from  which  the  side  lines  of  such  lots  shall  be 
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drawn  by  measuring  along  the  rear  Hne  the  widths  of  the 
lots  as  originally  intended  from  the  intersection  of  the  last 
whole  lot  line. 


Where  front 
is  bounded 
partly  by 
lake,  etc. 


(3)  Similarly  where  a  concession  is  bounded  partly  in 
front  by  a  lake,  river  or  natural  boundary  and  where  such  lake 
river  or  other  natural  boundary  does  not  extend  to  either 
end  of  the  concession,  the  points  from  which  the  lot  lines 
in  that  part  of  the  concession  so  bounded  shall  be  run,  shall 
be  determined  by  dividing  proportionately  as  shown  on  the 
original  plan  and  field  notes  the  distance  between  the  inter- 
sections of  the  last  whole  lot  line  on  either  side  of  such  lake, 
river,  or  other  natural  boundary  with  the  rear  line  of  the 
concession.    R.S.O.  1927,  c.  202,  s.  24. 


Concessions 
with  double 
fronts. 


25. — (1)  In  those  townships  in  which  the  concessions  have 
been  surveyed  with  double  fronts — that  is,  with  posts  or 
monuments  placed  or  planted  on  both  sides  of  the  allowances 
for  road  between  the  concessions,  and  the  lands  have  been 
described  in  half  lots,  the  division  or  side  lines  between  such 
half  lots  shall  be  drawn  from  the  angles  of  lots  at  both  ends 
of  the  lot  lines  to  the  centre  of  the  concession,  and  each  end 
of  such  lot  shall  be  the  front  of  its  respective  half  of  such  lot 
and  a  straight  line  joining  the  extremities  of  the  division  or 
side  lines  of  any  half  lot  in  such  concession,  so  drawn,  shall 
be  the  true  boundary  of  that  end  of  the  half  lot  which  vv^as 
not  run  in  the  original  survey. 


Where  not 
full  depth. 


(2)  Where  a  double  front  concession  is  not  of  the  full 
depth,  the  division  or  side  lines  shall  be  drawn  from  the 
angles  of  lots  at  both  ends  thereof,  to  the  centre  of  the  con- 
cession as  provided  in  subsection  1,  without  reference  to 
the  manner  in  w^hich  the  lot  or  parts  of  lots  in  such  conces- 
sion were  described  for  patent.    R.S.O.  1927,  c.  202,  s.  25. 


Alternate 
concessions. 


26.  In  those  townships  in  which  each  alternate  concession 
line  only  has  been  run  in  the  original  survey,  but  with  double 
fronts,  the  division  or  side  lines  shall  be  drawn  from  the 
angles  of  lots  on  each  side  of  such  alternate  concession  lines 
to  the  depth  of  a  concession — that  is,  to  the  centre  of  the 
space  contained  between  such  alternate  concession  lines,  if 
the  concessions  were  intended  in  the  original  survey  to  be 
of  an  equal  depth — or  if  they  were  not  so  intended,  then 
to  a  depth  proportionate  with  that  intended  in  the  original 
survey,  as  shown  on  the  plan  and  field  notes  thereof  of  record 
in  the  Department,  and  each  alternate  concession  line  shall 
be  the  front  of  each  of  the  two  concessions  abutting  thereon. 
R.S.O.  1927,  c.  202,  s.  26. 
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27.  Where  the  front  of  any  concession  or  half  concession  Broken  front 
in  any  township  surveyed  with  double  fronts  is  wholly  or  inwith^"^^  ^^ 
part  broken  by  a  lake,  river,  or  other  natural  boundary,  the  co*nceSions. 
rear  boundary  of  the  adjacent  concession  or  half  concession 
or  part  of  the  concession  or  half  concession  shall  be  established 
by  giving  to  such  adjacent  concession  or  half  concession  or 
part  of  concession  or  half  concession,  its  regular  depth  or  the 
depth  shown  on  the  original  plan  and  field  notes.     R.S.O. 
1927,  c.  202,  s.  27. 

28. — (1)  In  any  township  that  has  been  surveyed  or  may  Aliquot 
hereafter  be  surveyed  into  sections  or  blocks  agreeably  to  an  syatem^'^*^^'^" 
Order-in-Council  dated  the  27th  day  of  March,  1829,  or  sub- 
sequent Orders,  the  division  line  between  the  halves  of  any 
unbroken  regular  lot  where  intended  to  run  from  front  to 
rear  shall  be  a  line  drawn  on  the  same  course  as  it  is  required 
to  run  any  side  line  of  such  lot  which  was  not  run  in  the 
original  survey  from  a  point  on  the  front  of  said  lot  midway 
between  the  front  angles  thereof,  and  the  division  line  between 
the  halves  of  any  such  lot  where  intended  to  run  from  side 
line  to  side  line  across  the  lot  shall  be  a  straight  line  joining 
the  midway  points  on  the  side  lines  thereof  and  in  dividing 
any  such  lot  into  quarters  or  other  aliquot  parts  the  same 
methods  shall  be  adopted,  but  the  provisions  of  this  subsection 
shall  not  apply  to  any  such  lot  the  whole  or  part  of  which  has 
been  patented  before  the  24th  day  of  March,  1911. 

(2)  Except  as  provided  in  subsection  1  of  this  section  and  Aliquot. 
in  section  25,  every  patent,  grant  or  instrument  purporting 

to  be  for  any  aliquot  part  of  any  concession,  block,  gore.  As  to  aliquot 
common,  lot  or  parcel  of  land  in  any  township,  city,  town  ?ownah[ps, 
or  village  shall  be  construed  to  be  a  grant  of  such  aliquot ^*'^" 
part  of  the  quantity  the  same  may  contain,  whether  such 
quantity  be  more  or  less  than  that  expressed  in  such  patent, 
grant  or  instrument. 

(3)  Where  in  any  survey  of  Crown  lands  made  under  the  when  area 
authority  of  the  Minister,  any  lot  or  other  subdivision  border-  hfciude  land 
ing  upon  a  lake  or  river  is  given  an  acreage  covering  only  wTten'^  ^^ 
the  land  area,  such  lot  or  other  subdivision  shall  include  the 

land  area  only,  and  not  any  land  covered  by  the  water  of  such 
lake  or  river. 

(4)  Subsection  2  shall  not  affect  the  rights,  if  any,  of  anv^'^P'i^'^tio" 

1  1-11  1  r  ■,  of  subs.  2. 

person  where  such  rights  have  heretofore  been  determmed 
by  a  court  of  competent  jurisdiction.  R.S.O.  1927,  c.  202,  s.  28, 

29. —  (1)  Where  the  concession  line  in  front  of  two  ad- Location 
jacent  sections  or  blocks  in  any  township  heretofore  or  here- °l^^^^l^^ 
after  surveyed  into  sections  or  blocks  under  the  authority  of 
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Where  un- 
disputed 
points  more 
than  20 
chains  apart. 


Where 
side  lines 
between 
adjacent 
blocks,  etc., 
are  not  on 
same 

astronomic 
course. 


Where 
concession 
line  not 
intended 
to  be 
straight. 


an  Order-in-Council  dated  the  27th  day  of  March,  1829,  or 
subsequent  Orders-in-Council,  is  shown  on  the  plan  and  field 
notes  to  be  on  the  same  astronomic  course,  and  in  one  and 
the  same  straight  line,  and  the  side  lines  between  such  sections 
or  blocks  and  between  the  adjacent  sections  or  blocks  on 
the  opposite  side  of  such  concession  line  as  shown  on  the 
plan  and  field  notes  to  be  on  the  same  astronomic  course  and 
in  the  same  straight  line,  and  the  position  of  the  original 
monuments  marking  the  adjacent  corners  of  such  sections  or 
blocks  cannot  be  satisfactorily  ascertained,  the  surveyor  shall 
connect  the  nearest  undisputed  points  on  the  concession  line 
in  front  of  such  sections  or  blocks  by  a  straight  line  and  join 
the  nearest  undisputed  points  on  the  side  line  between  the 
sections  or  blocks,  and  the  intersection  of  these  two  lines 
shall  be  the  angle  of  the  adjacent  sections  or  blocks;  provided 
that  the  undisputed  points  on  the  side  line  to  be  connected 
are  not  more  than  twenty  chains  apart,  and  that  one  of  them 
is  on  either  side  of  the  concession  line,  and  if  such  undisputed 
points  on  the  side  line  are  more  than  twenty  chains  apart,  the 
surveyor  shall  then  establish  the  angle  of  the  sections  or  blocks 
by  dividing  proportionately,  as  intended  in  the  original  survey 
the  distance  between  the  two  nearest  undisputed  angles  of 
lots  on  the  concession  line  in  front  of  such  sections  or  blocks, 
and  the  point  so  ascertained  shall  be  the  angle  of  the  sections 
or  blocks. 

(2)  Where  the  concession  line  in  front  of  two  such  adjacent 
sections  or  blocks,  is  shown  on  the  plan  and  field  notes  to 
be  on  the  same  astronomic  course  and  in  the  same  straight 
line,  and  the  side  lines  between  such  adjacent  sections  or 
blocks,  and  the  adjacent  sections  or  blocks  on  the  opposite 
side  of  the  concession  line  are  shown  on  the  plan  and  field 
notes  not  to  be  on  the  same  astronomic  course  or  not  in  one 
and  the  same  straight  line,  and  the  post  or  posts  defining 
the  adjacent  angles  of  such  adjacent  sections  or  blocks  cannot 
be  found  nor  the  position  thereof  satisfactorily  established 
and  the  sides  lines  are  obliterated  in  such  manner  that  they 
cannot  be  accurately  determined,  the  surveyor  shall  determine 
the  position  of  the  angles  that  are  lost  by  division  in  the 
same  proportion  as  is  shown  on  the  plan  or  field  notes  of  the 
distance  between  the  nearest  angles  of  lots  on  the  concession 
line  that  can  be  satisfactorily  established,  one  being  on  either 
side  of  the  angles  that  are  lost. 

(3)  Where  the  concession  line  in  front  of  two  such  adjacent 
sections  or  blocks  is  shown  on  the  plan  and  field  notes  not 
to  be  in  the  same  astronomic  course  or  not  in  one  and  the 
same  straight  line  and  the  side  lines  between  such  adjacent 
sections  or  blocks  and  the  adjacent  sections  or  blocks  on  the 
opposite  side  of  such  concession  line  are  shown  on  the  plan 
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and  field  notes  to  be  on  the  same  astronomic  course  and 
in  the  same  straight  line  and  the  post  or  posts  defining  the 
adjacent  angles  of  such  sections  or  blocks  cannot  be  found, 
nor  the  position  thereof  satisfactorily  established,  and  the 
concession  line  is  obliterated,  the  surveyor  shall  determine  the 
position  of  the  angles  that  are  lost  by  division,  in  the  same 
proportion  as  shown  in  the  plan  and  field  notes  of  the  distance 
between  the  other  angles  on  such  side  lines  of  such  adjacent 
sections  or  blocks. 

(4)  Where  both  the  concession  lines  in  front  of  the  adjacent  where 
sections  or  blocks  and  the  side  lines  between  such  adjacent  lines  and 
sections  or  blocks  and  between  the  adjacent  sections  or  blocks  Qbitterated . 
on  the  opposite  side  of  the  concession  line  have  been  obliter- 
ated in  such  manner  that  they  cannot  be  accurately  deter- 
mined and  the  post  or  posts  marking  the  adjacent  angles  of 

such  sections  or  blocks  cannot  be  found  or  their  position 
satisfactorily  established,  the  surveyor  shall  apply  to  the 
Minister,  who  shall  instruct  him  how  to  proceed  and  the  angle 
determined  in  accordance  with  the  instructions  of  the  Minister 
shall  be  the  true  and  unalterable  angle  of  such  sections  or 
blocks. 

(5)  Provided  that  the  angle  of  a  section  that  can  be  deter-  I'roviso. 
mined  in  accordance  with  the  provisions  of  this  section  shall 

be  an  undisputed  angle  for  the  purpose  of  this  section. 

(6)  Provided  that  the  provisions  of  this  section  shall  not  I'roviso. 
apply  to  any  angle  of  a  section  re-established  prior  to  the 

24th  day  of  March,  1911.    R.S.O.  1927,  c.  202,  s.  29. 

30.  Where  a  Crown  patent,  grant  or  other  instrument  has  As  to  lands 
been  issued  for  several  lots  or  parcels  of  land  in  concessions  ooncess^omf 
adjoining  each  other,  the  side  lines  or  limits  of  the  lots  or  the  same "^ 
parcels  of  land   therein   mentioned  shall   commence  at   the*^""*^"*- 
front  angles  of  such  lots  or  parcels  of  land  respectively  and 
shall  be  run  as  hereinbefore  provided,  and  shall  not  continue 
on  in  a  straight  line  through  several  concessions,  that  is  to 
say,  each  lot  or  parcel  of  land  shall  be  surveyed  and  bounded 
according  to  the  provisions  of  this  Act,  independently  of  the 
other  lots  or  parcels  mentioned  in  the  same  patent,  grant  or 
instrument.    R.S.O.  1927,  c.  202,  s.  30. 

SPECIAL  RE-SURVEYS. 

31.^ — (1)  Except  as  in  this  section  is  provided,  the  surveys  Former  sur- 
made  under  instructions  from  the  Department  of  the  Interior  Rainy  River 
of  Canada,  of  certain  townships  in  the  Rainy  River  District  adopted, 
the  lots  immediately  upon  the  bank  of  Rainy  River  having 
a  width  of  ten  chains  fronting  the  river  and  a  varying  depth, 


I 


2534  Chap.  232.  surveys.  Sec.  31  (1). 

and  the  remaining  lands  so  surveyed  being  subdivided  into 
sections  one  mile  square,  and  quarter  sections  of  one  hundred 
and  sixty  acres,  with  road  allowances  around  each  section 
are  hereby  adopted  and  legalized. 

Reduction  (2)  The  road  allowances  in  the  townships  in  the  District  of 

road  allow-     Rainy  River,  surveyed  under  instructions  from  the  Depart- 


ances. 


ment  of  Interior  of  Canada,  shall  be  and  are  hereby  declared 
to  be  one  chain  in  width,  such  chain  allowance  to  be  that 
lying  immediately  north  and  east  respectively  of  the  lines  of 
survey  run  upon  the  ground  in  the  original  survey. 

r.ands  de-  (3)  The  Strips  of  land  formerly  forming  parts  of  the  road 

form  part  of  allowances  shall  be  detached  therefrom  and  attached  to  and 
quarterlsec-    form  part  of  the  quarter  sections  or  lots,  as  the  case  may  be, 

immediately   adjoining   the  strips  of   land   on    the  east  and 

north  thereof. 


tion  or  lots. 


Present  (4)  The  quarter  section  posts  or  lot  posts  intended  to  define 

quarter  sec-  /  i     i       i-      •  r     i  •  i  •  i 

tion  or  lot      on  the  ground  the  limits  oi  the  quarter  sections  or  lots  in  such 
remain.  townships  shall   Continue   to   be   the  governing   points,   not- 

withstanding   the   addition    hereby   made    to   the    respective 
quarter  sections  and  lots.    R.S.O.  1927,  c.  202,  s.  31. 

Re-surveys  32.  Where  a  surveyor  is  employed  to  run  any  boundary 
on  DominicMi  Hue  of,  or  any  dividing  line  or  limit  between  any  sections, 
land  system,  quarter  sections,  or  other  aliquot  parts  of  any  section  in  any 
township  in  the  Rainy  River  District  subdivided  into  sections, 
in  accordance  with  the  Dominion  lands  system  of  survey 
or  in  any  of  the  following  townships  and  parts  of  townships 
in  the  Districts  of  Algoma  and  Thunder  Bay,  namely,  Ruther- 
ford, Salter,  Victoria,  all  that  portion  of  Shedden  south  of 
the  fourth  concession,  the  Townships  of  Spragge,  Ksten, 
Thompson,  all  that  portion  of  Patton  south  of  the  third 
concession,  the  Townships  of  Thessalon,  Lefroy,  Rose,  Laird, 
Meredith,  Macdonald,  Tarentorus,  Aweres,  VanKoughnet. 
Awenge,  Korah,  Pennefather,  Fenwick,  sections  31  to  36, 
both  inclusive,  of  the  Township  of  Haviland,  the  Townships 
of  Tilley,  Parke,  Prince,  Dennis,  Kars,  Fivsher,  Palmer, 
Herrick,  Ryan,  Blake,  Crooks,  Pardee,  Mclntyre,  JNlacgregor, 
McTavish,  Homer  and  Byron,  and  the  post  or  monument 
planted,  erected  or  marked  in  the  original  survey  to  define 
the  corner  of  any  such  section,  quarter  section  or  other  aliquot 
part  cannot  be  found,  the  surveyor  shall  obtain  the  best 
evidence  that  the  nature  of  the  case  admits  of  respecting  such 
post  or  monument:  but  if  the  position  of  the  same  cannot  be 
satisfactorily  so  ascertained,  he  shall  proceed  as  follows,— 

(a)  if  the  lost  post  or  monument  is  that  of  a  township 
corner,  he  shall  report  the  circumstances  to  the 
Minister  who  shall  instruct  him  how  to  proceed; 
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(b)  if  the  lost  post  or  monument  is  that  of  .a  section 

or  quarter  section  corner  on  the  boundary  Hne 
of  a  township,  he  shall  renew  the  same  by  joining 
the  nearest  original  blazes,  quarter  section  or 
section  corners  on  such  boundary  by  a  straight 
line  and  shall  give  to  each  section  or  quarter 
section  a  breadth  proportionate  to  that  shown  on 
the  original  plan  and  field  notes  thereof,  of  record 
in  the  Department,  having  first  taken  into  account 
and  made  due  allowance  for  any  roads  shown 
on  the  plan  and  field  notes; 

(c)  if  the  lost  post  or  monument  is  that  of  a  section 

corner  in  the  interior  of  a  township  he  shall  re- 
new the  same  by  intersecting  the  straight  lines 
adjoining  the  nearest  original  blazes  or  original 
quarter  section  or  section  corners  on  the  adjoining 
intersecting  section  boundaries,  and  where  the 
nearest  section  corner  on  any  side  of  the  lost  post 
or  monument  is  on  a  township  boundary  and 
that  post  or  monument  and  also  the  intervening 
quarter  section  posts  or  monuments  are  lost, 
and  there  are  no  original  blazes  between  such 
corners,  the  surveyor  shall  first  renew  the  post 
monuments  on  the  section  corner  or  corners 
on  such  township  boundary  in  accordance  with 
the  provisions  of  clause  b; 

(d)  if  the  lost  post  or  monument  is  that  of  a  quarter 

section  corner  in  the  interior  of  a  township,  he 
shall  renew  the  same  by  joining  the  nearest  original 
blazes  or  adjacent  section  corners  determined, 
if  necessary,  as  hereinbefore  provided,  and  shall 
give  to  each  of  the  adjacent  quarter  sections  a 
breadth  proportionate  to  that  shown  on  the  original 
plan  and  field  notes; 

(e)  in    laying   out    interior   boundaries   of   half   sections 

or  of  quarter  sections  he  shall  connect  the  opposite 
quarter  section  corners  determined,  if  necessary, 
as  hereinbefore  provided,  by  straight  lines; 

(/)  in  laying  out  interior  boundaries  of  other  aliquot 
parts  of  any  section  he  shall  give  to  each  aliquot 
part  its  proportionate  share  of  breadth  and  interior 
depth  and  connect  the  resulting  terminal  points 
by  straight  lines.    R.S.O.  1927,  c.  202,  s.  32. 

33. — (1)  Where   a   surveyor   is  called    upon    to  establish  Township  in 
any  front  or  rear  angle  or  side  line  of  a  lot  in  any  township  unes  oniy^ 
in  the  original  survey  of  which  the  side  lines  only  of  the  lotSs\f/veyed. 
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were  surveyed  and  in  which  the  concession  lines  were  not 
surveyed  and  the  original  monuments  defining  the  position 
of  such  angles  or  side  line  cannot  be  found  nor  the  location 
To  establish  of  the  Same  be  satisfactorily  ascertained,  the  surveyor  shall 
angles  of  lots,  j^g^gy^g  ^y^e  true  distance  between  the  two  nearest  undisputed 
angles  of  lots  on  such  side  lines,  one  being  on  either  side 
of  the  angle  which  it  is  desired  to  establish  and  shall  divide 
such  distance  into  the  number  of  lots  that  the  same  contained 
in  the  original  survey,  making  due  allowance  for  any  road 
or  roads  and  giving  to  each  lot  its  proportionate  share  of 
depth,  as  shown  on  the  original  plan  and  field  notes,  and 
shall  plant  such  posts  or  monuments  as  he  may  be  required 
to  plant  at  the  lot  angles  so  ascertained  and  straight  lines 
joining  the  front  angles  or  the  rear  angles  of  a  lot  so  ascer- 
tained shall  be  the  true  boundaries  of  those  ends  of  the  lot 
which  were  not  surveyed  in  the  original  survey. 

To  establish  (2)  Where  in  any  such  township  a  surveyor  is  called  upon 
to  establish  any  side  line  or  part  thereof  run  in  the  original 
survey  that  has  become  obliterated,  he  shall  join  by  a  straight 
line  or  lines  the  places  where  such  side  line  can  be  satisfactorily 
ascertained  and  where  such  line  is  obliterated  at  either  end, 
he  shall  establish  such  end  by  measurement  only  along  the 
township  boundary  or  base  line  in  the  manner  in  which  such 
measurement  was  made  in  the  original  survey,  as  shown  on 
the  plan  and  field  notes.    R.S.O.  1927,  c.  202,  s.  33. 


FORM  1. 

(Section  21  (3).) 

Surveyor's  Rkturn. 


Township  of. 
County  of .  .  . 


I  hereby  certify  that  the  foregoing  lot  lines  in  the  above  township  were 
run  by  me  during  the  year  ending  December  31st,  19  ,  under  the 
provisions  of  TJie  Surveys  Act. 


Line  between Concession Date 

Lot and  lot ,  etc.,  etc. 

Dated  at ,  this day  of ,  19 

A.  B.. 

Ontario  Land  Surveyor. 

R.S.O.  1927,  c.  202,  Form  1 
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5.  MISCELLANEOUS. 


CHAPTER  233. 
The  Architects  Act. 

THE  ONTARIO  ASSOCIATION  OF  ARCHITECTS, 

1.  The  Ontario  Association  of  Architects,  hereinafter  called  The  Ontario 
the  "Association,"  is  continued  as  a  body  corporate.    1935, ^f  Architects 

C.  90,  S.  2.  continued. 

2.  The  objects  of  the  Association  shall  be  to  promote  and  Objects, 
increase  the  knowledge,  skill  and  proficiency  of  its  members 

in  all  things  relating  to  the  profession  of  architecture,  and  to 
advance  and  maintain  a  high  standard  in  the  practice  of 
architecture  in  Ontario,  and  to  those  ends  to  establish  and 
maintain,  or  to  assist  in  the  establishment  and  maintenance 
of  classes,  schools,  exhibitions  or  lectures  in,  and  to  promote 
public  appreciation  of  architecture  and  the  allied  arts  and 
sciences.    1935,  c.  90,  s.  3. 

3.  The  Association  may  acquire  by  purchase,  lease  or  other-  power  to 
wise  and  take  and  possess  for  its  purposes,  but  for  no  other  g^t^te^^^ 
purposes,  and  after  acquiring  the  same,  may  sell,  mortgage, 

lease  or  dispose  of  any  real  estate.    1935,  c.  90,  s.  4. 

4.  The  property  and   assets  of  the  Association   and   the  Assets  and 
Architects'    Registration    Board    shall,    from    and    after    the  Associatfon 
1st  day  of  July,  1935,  become  the  property  of  the  Association  te^tg^Regis- 
and  be  vested  in  it,  and  all  liabilities  of  the  said  Association  *J'^*io'^„„„ 
and   Board  as  of  such  date  shall   become  liabilities  of  thesoHdated. 
Association  and  shall  be  paid  and  satisfied  by  it.    1935,  c.  90, 

s.  5. 

5.  The  head  office  of  the  Association  shall  be  at  the  City  Head  omce. 
of  Toronto.    1935,  c.  90,  s.  6. 
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MEMBERSHIP. 

AH  regis-  Q,  All  persoiis  whose  names  are  in  good  standing  as  of  the 

tects  and  30th  day  of  June,  1935,  on  the  Register  of  the  Architects' 
Registration  Board,  pursuant  to  The  Architects  Act,  1931,  and 
'  ^'  '  ■  all  persons  hereafter  admitted  to  membership  in  the  Associa- 
tion pursuant  to  the  provisions  of  this  Act,  shall  be  members 
of  the  Association  and  continue  as  such  until  such  membership 
lapses  or  is  suspended  or  cancelled  in  accordance  with  the 
provisions  hereof.    1935,  c.  90,  s.  7. 

Quaiiflca-  7.  Membership  in  the  Association  shall  be  granted  by  the 

membership.  Registration   Board  of  the  Association  on  application  to  it, 
provided : 

(a)  That  the  applicant  is  of  good  character; 

{b)   That  he  is  not  less  than  twenty-one  years  of  age; 

(c)  That  he  has  passed  the  prescribed  examinations  of 

the   Registration    Board   of  the  Association  or  is 
exempted   therefrom  pursuant   to  its  regulations; 

(d)  Is  domiciled  in  Ontario; 

(e)  Is  a  British  subject,  or  has  taken  the  oath  of  allegiance 

and  declared  his  intention  of  becoming  a  British 
subject.    1935,  c.  90,  s.  8. 

Non-resident  8.  Membership  in  the  Association  or  temporary  licenses 
desiring  to  to  practise  in  Ontario  may  be  granted  upon  such  terms  and 
practise.  subject  to  such  conditions  as  the  said  Registration  Board  may 
by  regulation  provide,  to  any  person  who  is  a  British  subject 
domiciled  outside  of  the  Province  of  Ontario  but  within  the 
British  Empire  who  is  a  member  of  an  association  or  society 
of  architects  within  the  British  Empire  recognized  by  the 
Board.    1935,  c.  90,  s.  9. 

COUNCIL  OF  THE  ASSOCIATION. 

Council  of  9.— (1)  There  shall  be  a  Council  of  the  Association  herein - 

nSmbe^r  oT'  after  called  the  "Council ' '  which  shall  consist  of  six  members 
members.  ^j^^  ^j^^jj  |^^  elected  and  hold  office  as  hereinafter  provided 
and  where  the  immediate  past  president  of  the  Association 
has  not  been  re-elected  to  Council,  he  shall  also  be  a  member 
thereof  until  he  ceases  to  be  the  immediate  past  president, 
and  Council  shall  have  power  by  by-law  to  increase  the 
number  of  its  members. 
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(2)  At  least  one  member  of  the  Council  shall  be  elected  Electoral 
from  each  of  five  electoral  districts  to  be  known  as  the  '  'Wind- 
sor,"  "Hamilton,"  "Toronto,"  "London"  and  "Ottawa" 
districts,  and   the  said  five  districts  for  the  purpose  of  the 

first  election  of  Council  shall  be  composed  as  set  forth  in 
Schedule  A  hereto;  provided,  however,  that  the  Council 
may  by  by-law  alter  the  composition  of  any  of  the  said 
electoral  districts  and  in  any  by-law  increasing  the  number 
of  members  of  Council  may  provide  for  the  creation  of  one 
or  more  new  electoral  districts  and  for  the  election  of  at  least 
one  member  of  Council  from  each  new  district. 

(3)  The  said   electoral  districts  shall   respectively   include  inclusion  of 

.  .  .  <•     1  •  °'ty  °^  town. 

any  city  or  separated  town  situate  m  any  of  the  counties  or 
districts  forming  part  of  such   electoral   districts. 

(4)  At   the  first  election   of  members  of  the  Council   the  Term  of 
candidate    in    each    electoral    district    receiving    the    highest  flrst^  ° 
number  of  votes  shall  be  the  member  of  the  Council  from  that"^®"^'^®'^®' 
district  and  the  sixth  elected  member  of  Council  shall  be  the 
candidate  other  than  those  elected  as  aforesaid  who  receives 

the  highest  number  of  votes;  and  of  the  candidates  so  elected, 
the  two  highest  candidates  in  the  voting  shall  hold  office  until 
the  1st  day  of  January,  1939;  the  third  and  fourth  highest 
candidates  shall  hold  office  until  the  1st  day  of  January,  1938; 
and  the  fifth  and  sixth  highest  candidates  shall  hold  office 
until  the  1st  day  of  January,  1937. 

(5)  Members  of  Council  shall  hold  oflfice  for  three  years  of  subse- 
from  the  1st  day  of  January  following  the  date  of  their  election,  niembers. 
except  the  members  elected  at  the  first  election,  whose  term 

of  ofifice  shall  be  as  hereinbefore  provided. 


vacancies. 


(6)  Any  member  of  Council  may  resign  by  letter  addressed  Filling 
to  the  President  of  the  Association,  and  every  vacancy  caused 
by  the  death,  resignation  or  incapacity  of  any  member  shall 

be  filled  by  a  member  of  the  Association  appointed  by  a 
majority  vote  of  the  members  of  Council  still  in  ofifice,  pro- 
vided a  quorum  remains  in  ofifice,  otherwise  an  election  shall 
be  held  to  fill  the  vacancies,  and  a  member  of  Council  ap- 
pointed or  elected  to  fill  a  vacancy  arising  as  aforesaid,  shall 
hold  office  only  until  the  expiration  of  the  term  of  the  member 
so  dead,  resigned  or  incapacitated,  and  he  shall  be  from 
the  electoral  district  of  the  member  whose  place  he  is  elected 
or  appointed  to  fill. 

(7)  A  retiring  member  of  Council  shall  not  be  eligible  for  Retiring 

1      ^'         r        .1  •  1-         1       f    11        •         1  .  .  member  not 

re-election  tor  the  year  immediately  following  his  retirement,  eligible  ex- 
except  he  be  the  President  or  Vice-President  at  the  date  of  President^r 
his  retirement.    1935,  c.  90,  s.  10.  prelrdent. 
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ARCHITECTS. 


Sec.  10  (1). 


REGISTRATION  BOARD. 


Registration 
Board. 


1931,  c.  43. 


10. — (1)  There  shall  be  a  Registration  Board  of  the 
Association,  hereinafter  called  the  "Board,"  and  the  purpose 
of  such  Board  shall  be  to  continue  and  carry  on  the  functions 
of  the  Architects'  Registration  Board  established  under  The 
Architects'  Act,  1931,  except  as  herein  varied.  The  Board  shall 
be  composed  as  follows: 


University 
appointees. 


(a)  One  member  of  the  Association  to  be  appointed  by 
the  University  of  Toronto  and  one  member  of  the 
Association  by  each  other  university,  college,  or 
body  in  the  Province  of  Ontario  by  law  authorized 
to  grant  degrees  in  architecture  and  which  estab- 
lishes and  maintains  to  the  satisfaction  of  the 
Board  a  faculty,  school  or  department  of  archi- 
tecture in  connection  therewith,  each  member 
appointed  under  this  clause  to  hold  office  for  a 
period  of  three  years  from  the  1st  day  of  January 
following  his  appointment;  provided,  however, 
that  the  nominee,  as  of  the  1st  day  of  June,  1935, 
of  the  University  of  Toronto  appointed  to  the 
Architects'  Registration  Board  as  constituted 
under  The  Architects  Act,  1931,  shall  be  the  first 
representative  under  this  clause,  and  he  shall 
hold  office  until  the  1st  day  of  January,  1939. 


Government 
appointee. 


Elected 
members. 


{b)  One  member  of  the  Association  to  be  appointed  by 
the  Lieutenant-Governor  in  Council,  to  hold  office 
for  a  period  of  three  years  from  the  1st  day  of 
January  following  his  appointment,  the  first  of  such 
appointees  to  be  the  nominee  of  the  Lieutenant- 
Governor  in  Council,  as  of  the  1st  day  of  June, 
1935,  appointed  to  the  Architects'  Registration 
Board  as  constituted  under  The  Architects  Act, 
1931,  and  such  appointee  shall  hold  office  until 
the  1st  day  of  January,  1939. 

(c)  Three  members  of  the  Association  for  the  first 
appointee  under  clause  a  and  one  additional 
member  of  the  Association  for  each  additional 
appointee  under  said  clause  a,  these  members 
to  be  elected  in  the  manner  hereinafter  provided, 
and  each  to  hold  office  for  three  years  from  the 
1st  day  of  January  following  his  election,  except 
that  in  the  case  of  the  first  members  of  the  Board 
elected  under  this  clause,  the  one  having  the 
highest  number  of  votes  shall  hold  office  until  the 
1st   day   of   January,    1939.    the   one   having   the 
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second  highest  number  of  votes  until  the  Ist  day  of 
January,  1938,  and  the  one  having  the  third  highest 
number  of  votes,  until  the  1  st  day  of  January,  1937. 

(2)  Any  member  of  the  Board  not  otherwise  disqualified  Eligibility 
shall    be   eligible   for   re-appointment   or   re-election    at    the  appointment. 
expiration  of  his  term,  but  a  member  of  Council  elected  to 

the  Board  shall  resign  his  seat  on  the  Council  before  taking 
his  seat  on  the  Board,  and  a  member  of  the  Board,  while  in 
office,  shall  not  be  eligible  for  election  to  Council. 

(3)  Any  member  of  the  Board  mav  resign  by  letter  ad- Filling 

"  V3.C3,nClGS 

dressed  to  the  Chairman  of  the  Board,  and  every  vacancy 
on  the  Board  caused  by  the  death,  resignation  or  incapacity 
of  any  member,  if  such  member  has  been  appointed  under 
clause  a  of  subsection  1,  shall  be  filled  by  the  university,  col- 
lege or  body  which  appointed  him,  and  if  such  member  has 
been  appointed  under  clause  b  of  subsection  1  by  the  Lieu- 
tenant-Governor in  Council,  and  if  such  member  has  been 
elected  under  clause  c  of  subsection  1  then  by  a  majority 
vote  of  the  members  of  the  Board  still  in  office,  provided  a 
quorum  is  still  in  office,  otherwise  an  election  shall  be  held 
to  fill  the  vacancy,  and  members  of  the  Board  appointed  or 
elected  to  fill  vacancies  arising  as  aforesaid,  shall  hold  office 
only  until  the  expiration  of  the  term  of  the  member  so  dead, 
resigned  or  incapacitated.    1935,  c.  90,  s.  11. 

ELECTIONS. 

11.  All  members  of  the  Association  shall  be  entitled  to  Right  to 
vote  at  elections  for  Council  and  for  the  elective  members^''*®' 
of  the  Board.    1935,  c.  90,  s.  13  amended. 

POWERS  OF  THE  BOARD. 

Board  may 

12. — (1)  The  Board  may  make  regulations, —  re^ufations 

(a)  for  the  admission  of  members  of  the  Association  and  Admission 

,  ,  1       r  1  1  •         1  •    ■  of  members 

the  annual  renewal  or  membership  therem;  and  annual 

renewal. 

(b)  prescribing  the  qualifications  of  persons  to  be  ad-  Quaiiflca- 

mitted  and  the  proofs  to  be  furnished  as  to  educa-*'°"^' 
cation,  good  character  and  experience; 

(c)  prescribing    examinations    for    admission,    and    the  Examina- 

method  of  conducting  them;  *'°""- 

(d)  for  keeping  a  register  of  members  of  the  Association  Register  and 

and  for  issuing  certificates  of  membership  under  the  oniiember- 
seal  of  the  Association  and  calling  in  such  certi-^^''^- 
ficates  where  membership  lapses  or  is  cancelled  or 
suspended ; 


I 


2542 


Chap.  233. 


ARCHITECTS. 


Sec.  12  (1)  (g). 


Fees. 


Discipline 
and  control. 


Cancellation 
of  member- 
ship for  non- 
payment of 
fee.s. 


Elections, 
holding  of 
meetings  and 
quorum  of 
the  Board. 


Officers  of 
the  Board. 


Temporary 
licenses. 


General 
powers. 


Publication 
of  regula- 
tions. 


Disciplinary 
regulations. 


(e)  prescribing  the  fees  to  be  paid  on  admission  of 
members  to  the  Association  and  by  associates  and 
student  associates,  on  examinations  and  on  annual 
renewal  of  membership  in  the  Association  and  as 
annual  fees  by  associates  and  student  associates; 

(/)  providing  for  the  discipline  and  control  of  members 
of  the  Association  including  provision  for  the 
signing  or  sealing  of  drawings  and  specifications 
prepared   by   members  of   the   Association; 

(_?)  providing  for  the  cancellation  of  membership  for  non- 
payment of  fees,  and  for  the  cancellation  of 
membership  where  a  member  changes  his  domicile 
to  some  place  outside  the  British  Empire; 

(h)  providing  for  the  election  of  members  of  the  Council 
and  of  the  .elective  members  of  the  Board,  and  for 
the  holding  of  meetings  of  the  Board  and  for 
fixing  the  quorum  of  the  Board; 

(■i)  for  the  election  of  a  Chairman  and  Vice-Chairman 
and  the  appointment  of  a  Secretary  and  such  other 
officers  of  the  Board  as  it  may  desire  and  for  pre- 
scribing their  duties,  and  subject  to  the  provisions 
hereinafter  contained,  for  fixing  the  remuneration 
to  be  paid  to  them; 

(j)  for  granting  temporary  licenses  to  practise  archi- 
tecture pursuant  to  section  8  and  fixing  the  fees  to 
be  paid  thereon; 

(k)  generally  for  the  better  carrying  out  of  the  powers 
vested  in  the  Board. 

(2)  A  copy  of  such  regulations  shall  be  furnished  to  every 
member  of  the  Association. 

(3)  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Board  may  make  regulations, — 

(a)  providing    for    the    investigation    of    any    complaint 

that  a  member  of  the  Association  has  been  guilty 
of  misconduct  or  incompetence,  so  as  to  render  it 
desirable  in  the  public  interest  that  his  membership 
be  suspended  or  cancelled; 

(b)  providing  for  the  cancellation  or  suspension  of  the 

membership  of  any  person  found  by  the  Board  to 
be  guilty  of  misconduct  or  incompetence  and  for 
the  publication  in  the  public  press  of  notice  of  such 
cancellation  or  suspension  and  the  reason  therefor; 
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(r)  providing  for  the  terms  and  conditions  on  which  a 
member  whose  membership  has  been  cancelled 
may  in  a  proper  case  be  restored  to  membership. 

(4)  Any    regulations    made    under    subsection    3    shall    be  Publication. 
published   for  two  consecutive  weeks  in   the  Ontario  Gazette 
and  shall  not  take  effect  until  so  published  and  a  copy  thereof 
shall  be  furnished  to  every  member  of  the  Association.    1935, 
c.  90,  s.  14. 

POWERS  AND  DUTIES  OF  THE  COUNCIL. 

13.  The  Council  of  the  Association  may  pass  by-laws  for, —  council 

■'   t^  ■'  may  pass 

by-laws. 

(a)  the  control  and  management  of  the  real  and  personal 

property  of  the  Association; 

(b)  instituting  and   furnishing   means  and   facilities  for 

the  promotion  of  knowledge,  proficiency  and  a  high 
standard  of  ethics  in  all  things  relating  to  the 
practice  of  architecture; 

(c)  providing   scholarships,    lectures   and    exhibitions; 

{(I)  the  holding  of  meetings  of  the  Association  and  the 
Council  and  fixing  the  quorum  thereat; 

(e)  the  election  of  a  President,  Vice-President  and 
Treasurer  of  the  Association  and  the  appointment 
of  a  Secretary  and  such  other  officers  of  the  Associa- 
tion as  Council  may  desire  and  for  prescribing  their 
duties,  and  subject  to  the  provisions  hereinafter 
contained  for  fixing  the  remuneration  to  be  paid 
to   them; 

(/)  the  election  of  associates,  student  associates,  and 
honorary  members; 

(.?)  appointing  representatives  to  other  architectural 
associations  or  bodies  and  maintaining  connection 
with  the  Royal  Architectural  Institute  of  Canada; 

(li)  generally  for  carrying  out  the  objects  of  the  Associa- 
tion in  all  matters  other  than  those  referred  to  in 
section  12,  all  of  which  are  reserved  for  regulation 
by  the  Board.    1935,  c.  90,  s.  15. 

14.  The  Council  shall  provide  from  the  funds  of  the  Application 
Association  all  moneys  required  by  the  Board  to  enable  it  the  Associa- 
to  function  in  accordance  with  the  powers  vested  in  it,  and*'*^"" 

any  funds  of  the  Association  may  be  applied  in  carrying  out 
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this  Act  and  the  regulations  or  by-laws  made  under  it  and 
in  furthering  the  objects  of  the  Association  and  paying  the 
costs  and  expenses  incurred  for  or  incident  to  the  enactment 
of  this  legislation.    1935,  c.  90,  s.  16. 


Duty  of 
Council  and 
members  in 
respect  of 
complaints. 


15.  It  shall  be  the  duty  of  each  member  of  Council  to 
bring  before  it  all  complaints  of  misconduct  or  incompetence 
on  the  part  of  any  member  of  the  Association  which  may  be 
brought  to  his  attention  and  it  shall  be  the  duty  of  the  Council 
to  bring  before  the  Board  all  such  cases  which  in  its  opinion 
should  be  dealt  with  by  the  Board,  but  nothing  herein  con- 
tained shall  prevent  anyone  from  himself  bringing  before  the 
Board  any  complaints  of  misconduct  or  incompetence  on  the 
part  of  any  member  of  the  Association.    1935,  c.  90,  s.  17. 


FEES  OF  MEMBERS  OF  THE  COUNCIL  AND  THE  BOARD. 


Fees. 


Salary  of 
Secretary. 


16.  There  shall  be  paid  to  the  members  of  the  Council 
and  the  Board  such  fees  for  attendance  and  such  reasonable 
travelling  expenses  as  may  be  fixed,  in  the  case  of  the  Board 
by  its  regulations,  and  in  the  case  of  the  Council,  by  by-law, 
such  fees  exclusive  of  travelling  expenses,  not  to  exceed  $15 
per  meeting  for  the  Chairman  of  the  Board  and  $15  per 
meeting  for  the  President  of  the  Association,  and  $10  per 
meeting  for  any  other  member  of  the  Board  or  the  Council; 
provided,  however,  that  where  the  Secretary  of  the  Board 
or  the  Council  is  also  a  member  of  the  Board  or  the  Council, 
he  may  be  paid  such  salary  as  the  body  appointing  him  may 
decide  upon,  in  addition  to  or  by  way  of  substitution  for  his 
fee  as  a  member  of  such  body.    1935,  c.  90,  s.  18. 


Chapter.'*  of 
the  Associa- 
tion. 


CHAPTERS  OF  THE  ASSOCIATION. 

17.  Subject  to  the  approval  of  the  Council,  members  may 
form  themselves  into  groups  for  promoting  the  objects  of  the 
Association,  and  such  groups  shall  be  known  as  Chapters 
and,  subject  to  the  approval  of  Council,  each  Chapter  shall 
have  power  to  make  by-laws  for  the  admission  of  members 
and  associates  thereof,  for  the  election  of  officers,  the  holding 
of  meetings  and  for  otherwise  conducting  its  affairs.  1935, 
c.  90,  s.  19. 

PENALTIES. 


Prohibition 
against  use 
of  word 
"architect," 
etc. 


18. — (1)  Every  person  who,  not  being  a  member  of  the 
Association,  or  who,  having  been  a  member,  has  had  his 
membership  cancelled  or  is  under  suspension,  or  who  not 
being  licensed  under  section  8,  applies  to  himself  the  term 
"architect"  alone  or  in  combination  with  anv  olhcr  lerm,  or 
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who  holds  himself  out  as  an  architect,  shall  be  guilty  of  an 
offence,  and  shall  incur  a  penalty  not  exceeding  $100  for  a 
first  offence,  and  upon  conviction  of  a  subsequent  offence,  a 
penalty  of  not  less  than  $300  and  not  more  than  $500  or 
imprisonment  for  a  period  not  exceeding  three  months,  or 
both. 

(2)  Nothing  herein  contained  shall  prevent  anyone  using  r.and.scape 
the  term  "Landscape  Architect."  architects. 

(3)  Associates,  studeat  associates  and  honorary  members  .stndont.s. 
shall  not  be  deemed  to  be  members  of  the  Association  within  n°en°bers, 
the   meaning  of  this  section   unless  and   until  admitted   to®*"- 
membership  pursuant  to  section  6,  7  or  8,  provided,  however, 

that  an  honorary  member  or  an  associate  who  has  at  some 
time  been  a  member  of  the  Association  may  continue  to 
apply  to  himself  the  term  "architect,"  but  may  not  practise 
architecture.     1935,  c.  90.  s.  20. 


COMPLAINTS  AGAINST  MEMBERS. 

19.  In  the  investigation  of  any  complaint  against  a  member  Bo^rd  has 
of  the  Association,  the  Board  shall  have  all  the  power  which  power  of 

1  /.  ,  .     .  •  >  1         rr-,,     commis,sion 

may   be   conferred   on   a   commission   appointed   under    The  under  Rev. 
Public  Inquiries  Act.    1935,  c.  90,  s.  21. 


20. — (1)  No  action  shall  be  brought  against  the  Board  or  nq  action  to 
the  Council  or  any  member  or  officer  thereof  for  anything  ^^^^j^'^^^* 
done  under  this  Act  or  under  any  by-law  or  regulation  passed  council. 
in  accordance  therewith,  but  anyone  whose  membership  hasj^j  j^^^f 
been  suspended  or  cancelled  may  within  thirty  days  after  the  appeal. 
date  of  the  order  of  suspension  or  cancellation  appeal  to  a 
judge  of  the  Supreme  Court  from  such  order  and  such  appeal 
shall  be  upon  not  less  than  seven  clear  days'  notice  to  the 
Board  and  shall  be  returnable  within  sixty  days  of  the  date 
of  the  order  appealed  from  or  within  such  further  time  as  a 
judge  of  the  Supreme  Court  upon  an  ex  parte-  application 
made  before  him  may  allow,  and  the  practice  and  procedure 
in  such  an  appeal  shall  be  the  same  as  upon  an  appeal  from 
the  report  of  a  master  or  referee  of  the  Supreme  Court. 

(2)  Pending  an  appeal,  the  person  whose  membership  is  Practise 
suspended  or  cancelled,  may  continue  to  practise  but  unless  appea/.^ 
the  order  of  suspension  or  cancellation  be  set  aside,  he  shall 
not  practise  after  the  appeal  has  been  disposed  of,  except  that 
in  the  case  of  suspension,  he  may  practise  upon  and  after  the 
expiry  of  the  period  of  suspension.    1935,  c.  90,  s.  22. 
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PENALTY  FOR  FALSE  CERTIFICATE. 


False 
certificates. 


21.  Any  architect  who  wilfully  makes  any  false  certificate 
in  respect  to  any  work  done  or  in  respect  to  the  cost,  value 
or  condition  of  any  work  or  building  shall  be  guilty  of  an 
ofifence  and  in  addition  to  being  liable  in  damages  for  any 
injury  or  loss  thereby  suffered,  shall  incur  a  penalty  not 
exceeding  SIOO.     1935,  c.  90,  s.  23. 


WITMCSS  FEICS  TO  ARCHITECTS. 


Witness 
fees. 


22.  Every  architect  summoned  to  attend  any  civil  or 
criminal  court  for  the  purpose  of  giving  evidence  in  his  pro- 
fessional capacity,  for  each  day  he  so  attends,  shall  be  entitled 
to  $5  in  addition  to  his  travelling  expenses,  to  be  taxed  and 
paid  in  the  manner  by  law  provided  with  regard  to  the 
payment  of  witnesses  attending  such  court.    1935,  c.  90,  s.  24. 


RECOVERY  OF  PENALTIES  AND  FEES. 

Penalties  23.  The  penalties  imposed  by  or  under  the  authority  of 

and  enforce-   this   Act    shall    be    recoverable    and    enforceable    under    The 
Rev."stat!^      Summary  Convictions  Act.     1935,  c.  90,  s.  25. 

c.  136. 


Recovery 
of  fees. 


24.  All  fees  fixed  by  the  regulations  of  the  Board  shall 
be  deemed  to  be  a  debt  due  to  the  Association  and  shall  be 
recoverable  with  the  costs  of  the  suit  in  the  name  of  the 
Association  in  the  division  court  of  the  division  in  which 
the  member  liable  resides  or  practises  as  an  architect.  1935, 
c.  90,  s.  26. 
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SCHEDULE  A. 

ELFXTORAL  DISTRICTS. 

"Windsor" 
Countios  of  Essex,  Kent  and  Lamblon. 

"Hamilton" 

Counties  of  VVcntworth,  Lincoln,  WellancI,  Simcoe,  Brant,  Waterloo, 
Wellington,  Grey,  Halciiniand  and  Norfolk. 

"Toronto" 

Counties  of  York,  Ontario,  Peel,  Halton,  Durham,  Northumberland, 
Hastings,  Lennox  and  Addington,  DufFerin,  Peterborough,  Haliburton, 
Victoria,  Prince  Edward,  and  the  Districts  of  Haliburton,  Parry  Sound, 
Muskoka,  Algoma,  Manitoulin,  Kenora,  Rainy  River  and  Thunder  Bay, 
and  all  places  outside  of  Ontario. 

"London" 
Counties  of  Middlesex,  Huron,  Bruce,  Oxford,  Elgin  and  Perth. 

"Ottawa" 

Counties  of  Frontenac,  Carleton,  Renfrew,  Lanark,  Grenville,  Dundas, 
Stormont,  Glengarry,  Prescott  and  Russell,  and  Leeds,  and  the  Districts 
of  Nipissing,  Sudbury,  'Temiskaming  and  Cochrane. 

1935,  c.  90,  Schedule  A 
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CHAPTER  234. 


The  Cliartered  Shorthand  Reporters  Act. 

interpreta-  j  j^  ^his  Act,  "Association"  shall  mean  The  Chartered 
"Associa-  Shorthand  Reporters'  Association  of  Ontario.  R.S.O.  1927, 
*'°""  c.  204,  s.  1;  1933,  c.  60,  s.  3. 


Powers  as 
to  land. 


2.  The  Association  may  purchase,  take  and  possess  for  the 
purposes  of  the  Association,  but  for  no  other  purpose,  and 
after  acquiring  the  same  may  sell,  mortgage,  lease  or  dispose 
of  any  real  estate  the  annual  value  of  which  shall  not  at  any 
time  exceed  v$5,000.    R.S.O.  1927,  c.  204,  s.  2. 


Member- 
ship. 


3.  Subject  to  the  provisions  of  this  Act  and  to  the  by-laws 
of  the  Association,  the  Association  shall  consist  of  its  present 
members  and  all  persons  who  shall  cause  their  names  to  be 
registered  under  the  provisions  of  this  Act.  R.S.O.  1927, 
c.  204,  s.  3. 


Educational 
powers. 


Examination 
of  students 
and 
affiliation. 


4. — (1)  The  Association  shall  have  power  to  promote  and 
increase  by  all  lawful  ways  and  means  the  knowledge,  skill 
and  proficiency  of  its  members  in  all  things  relating  to  the 
business  or  calling  of  a  shorthand  reporter,  and  to  that  end  to 
establish  classes,  lectures  and  examinations  and  prescribe  such 
tests  of  competence,  fitness  and  moral  character  as  may  be 
thought  expedient  to  qualify  for  admission  to  membership,  to 
grant  diplomas  and  certificates  of  efficiency,  and  to  authorize 
its  members  to  use  the  distinguishing  title  "Chartered 
Shorthand  Reporter"  or  the  letters  "C.S.R.".  R.S.O.  1927, 
c.  204,  s.  4  (1);  1933,  c.  60,  s.  4  (1). 

(2)  The  Association  may  also  prescribe  for  students  of 
shorthand  reporting,  who  desire  to  become  members  of  the 
Association,  such  examinations  and  may  grant  to  them  such 
certificates  of  competency  as  it  sees  fit,  and  may  organize  the 
students  into  a  society  in  affiliation  with  itself  for  study  and 
mutual  improvement.  R.S.O.  1927,  c.  204.  s.  4  (2);  1933, 
c.  60,  s.  4  (2). 


make'^  ^'^  ^- — (^)  ^^^   Association,    in    general    or    special    meeting 

i<y-inws.         assembled  after  due  notice,  may  pass  by-laws  for  carrying 
out  its  objects. 
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(2)   Unless  otherwise  provided  by  ihe  by-laws  no  -new  by-  I'te- 
law  shall  be  passed,  nor  shall  any  by-law  be  altered  or  re- tor  vuiiuriy 
pealed,  except  by  a  two-thirds  vote  of  the  members  present"'  '»'-i''ws. 
at  a  meetin<i  of  the  Association,  and  only  after  at  least  two 
weeks'  notice  in  writing  of  the  proposed  alteration  or  repeal 
shall   have  been  given  or  mailed   to  each   member.      R.S.O. 
1<)27,  c.  204,  s.  5. 

6. — (1)  The  affairs,  business  and  concerns  of  the  Asso- Council. 
ciation  shall  be  managed  by  a  council  composed  of  nine 
persons  who  shall  be  British  subjects,  who  have  resided  and 
practised  the  profession  of  shorthand  reporting  within  Ontario 
for  at  least  five  years.  R.S.O.  1927,  c.  204',  s.  6  (1);  1933, 
c.  60,  s.  5. 

(2)  The  members  of  the  council  shall  be  elected  by  voting  j^ig^tjori  hy 
papers  in   the  manner  provided  for  by  the  by-laws,  at  the  ^^pg,^ 
annual  meeting,  or  at  a  special  meeting  called  for  that  purpose, 

and   the   members  obtaining   the   greatest   number  of   votes 
shall  be  declared  elected. 

(3)  No  person  shall  be  eligible  for  election  to  the  council  oniy  quaii- 
or  qualified  to  fill  any  vacancy  therein  or  to  vote  for  any  g,^gi,jYe'fo^^.®'"^ 
member  thereof  unless  duly  qualified  under  the  provisions  f'*^""'^''- 

of  this  Act  and  the  by-laws  of  the  Association. 

(4)  Members  shall   hold   office   for   three  years   from   the  Term  of 
time  of  their  election  and  until  their  successors  are  chosen,      o^^^'- 

(5)  A  member  chosen  to  fill  a  vacancy  shall  hold  office  for  or  member 
the  residue  of  the  term  for  which  his  predecessor  was  elected  vacancy!^  ' 
or  appointed. 

(6)  Five   members  of   the   council   shall   form   a   quorum.  Quorum 
R.S.O.  1927,  c.  204,  s.  6  (2,  3,  5-7). 

7. — (1)  At  the  close  of  the  annual   meeting  the  council  officers  of 
shall  meet  and  choose  from  among  themselves  a  president,  a  ^[Jf,^^'^'*"^'''^' 
vice-president,  a  secretary,  a  treasurer  and  such  other  officers 
as  may  be  provided  for  by  the  by-laws. 

(2)  In  the  event  of  the  office  of  president  becoming  vacant  Filling 
the  vice-president  shall  become  president  for  the  remainder  ,^|fl^g"of   " 
of  the  term.  president; 

(3)  All  other  vacancies  among  the  officers  or  the  members  of  members 
of  the  council  shall  be  filled  by  the  council.  °   count  i  . 

(4)  The  council   may   remove  any  officer  for  misconduct  Removal, 
or  other  sufficient  cause,  and  may  appoint  his  successor  for 

the  remainder  of  the  term.    R.S.O.  1927,  c.  204,  s.  7. 
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Admission  8. — (1)  The  council  may,  by  a  vote  of  two-thirds  of  all 

council.  the  members  thereof,  admit  to  membership  in  the  Association, 

without  examination,  a  shorthand    reporter  who    by    reason 

of  his  professional  reputation  and  standing  is  deemed  qualified 

for  membership.    R.S.O.  1927,  c.  204,  s.  8  (1);  1933,  c.  60,  s.  6. 

Honorary  (2)  The  council  may  also,  by  a  two-thirds  vote  of  all  its 

ip.  jyjgj^i^g^g^  admit  as  honorary  members  of  the  Association  such 
persons  resident  in  Ontario  or  elsewhere  as  they  may  deem 
deserving. 


.status  of 
honoiary 
members. 


(3)  An  honorary  member  shall  not  be  entitled  to  vote  at 
an  election  or  at  a  meeting  of  the  Association  or  to  be  elected 
a  member  of  the  council.     R.S.O.  1927,  c.  204,  s.  8  (2,  3). 


Annual 
meeting. 


9.  The  annual  meeting  of  the  members  of  the  Association 
for  the  election  of  the  council,  and  for  such  other  business 
as  may  be  brought  before  such  meeting,  shall  be  held  at  such 
time  and  place  and  under  such  regulations  and  after  such 
notices  as  the  by-laws  of  the  Association  shall  prescribe. 
R.S.O.  1927,  c.  204,  s.  9. 


Regi.ster  of 
members. 


Register  as 
evidence. 


10. —  (1)  The  council  shall  cause  to  be  kept  by  the  secretary 
a  register  in  which  shall  be  entered  in  alphabetical  order 
the  names  of  all  members  in  good  standing,  and  those  members 
only  whose  names  are  entered  in  the  register  shall  be  entitled 
to  the  privileges  of  membership,  and  the  register  shall  at 
all  times  be  open  to  inspection  by  any  person  free  of  charge. 

(2)  The  register,  or  a  copy  of  it  certified  by  the  secretary, 
shall  be  prima  facie  evidence  that  the  persons  therein  named 
are  members  of  the  Association  in  good  standing.  R.S.O. 
1927,  c.  204,  s.  10. 


Limitation 
of  term  of 
diplomas 
and 
eei'tiflcates. 


11.  The  Association  may  limit  the  term  of  all  diplomas 
and  certificates  granted  by  it  to  one  year  from  the  date  of 
granting  the  same,  and  may  withhold  the  granting  or  renewal 
of  the  same,  together  with  all  the  other  privileges  of  member- 
ship, f;-om  any  person  who  neglects  to  pay  the  prescribed 
fees  when  they  are  due  and  so  long  as  they  remain  unpaid. 
R.S.O.   1927,  c.  204,  s.   11. 


Entrance 
and  annual 
fees. 


Examination 
fees . 


12. — (1)  The  council  may  fix  an  entrance  and  an  annual 
fee  to  be  paid  by  all  members  to  the  Association,  and  may 
vary  the  amount  from  time  to  time,  and  no  member  shall  be 
personally  liable  for  any  debt  of  the  Association  beyond  the 
amount  of  his  unpaid  fees. 

(2)  The  council  may  also  prescribe  examination  fees  to 
be  paid  by  applicants  for  examination.  R..S.().  1927,  c.  204, 
s.  12. 
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13. —  (1)   No  person   shall  be  entitled   to  take  Or  use  the  nc.striction 
tille   of    "Chartered    Shorthand    Reporter,"    or    the    letters  use  title. 
"C.S.R.,"  either  alone  or  in  combination   with  any  other 
words,  or  any  name,  title  or  description  implyinj^  that  he  is 
a  member  of  the  Association,  unless  he  is  a  member  in  good 
standing.    R.S.O.  1927,  c.  204,  s.  13  (1);  1933,  c.  60,  s.  7. 

(2)   Every  person  who  uses  such  title  or  such  letters  con-  I'cuaity. 
Irary  to  the  provisions  of  this  section  shall  incur  a  penalty 
not  exceeding  $25   for   the  first  offence  and   not  exceeding 
SlOO  for  each  subsequent  offence,  to  be  recoverable  under  Thencv.  stat. 
Summary  Convictions  Act.    R.S.O.  1927,  c.  204,  s.  13  (2).  "■  ^''^^■ 

14.  The  Association  may  by  by-law  provide  for  the  sus-  suspcM.sion 
pension  or  expulsion,  after  due  inquiry,  of   any  member  for sion  ol"'^" 
misconduct  or  violation  of  the  by-laws  of  the  Association.  "^^'"'^°'''^- 
R.S.O.  1927,  c.  204,  s.  14. 

15. —  (1)  All  fees  payable  under  this  Act  may  be  recovered  Recovery 
as  debts  due  to  the  Association. 

(2)  Penalties  recovered   under   the  authority  of  this  Act  Recovery 
shall  be  paid  immediately  on   the  recovery  thereof  by  the  application 
convicting  justice  to  the  treasurer  of  the  Association.  of  penaitieb. 

(3)  The  council   may  allot  such   portion   of  a  penalty  as  idem. 
may  be  deemed  expedient  to  the  prosecutor  or  complainant. 
R.S.O.  1927,  c.  204,  s.   15. 

16.  If  a  person  ceases  to  be  a  member  of  the  Association  Ex-members 
^e  shall  not,  nor  shall  his  representatives,  have  any  interest  claims 
or  claim  against  the  funds  or  property  of  the  Association,  the '"unds. 
.S.O.  1927,  c.  204,  s.  16. 
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CIIAPTP:R  235. 
The  Chartered  Accountants  Act. 


Institute  of         1.   In   this  Act   "Institute"   shall   mean   The   Institute  of 
ants.  Chartered  Accountants  of  Ontario.    R.S.O.  1927,  c.  205,  s.  1. 

Powers  as  to       2. — (1)  The  Institute  may  purchase,  take  and  acquire  for 
i'crI  cstcitc 

the  purposes  of  the  Institute,  but  for  no  other  purpose,  and 

after  acquiring  the  same  may  sell,  mortgage,  lease  or  dispose 

of  any  real  estate. 

Benevolent         (2)  The  Institute  may  receive,  manage  and  invest  volun- 

fund.  ^    ^  ...  1     1  .•  r  u  .i 

tary  contributions  and  donations  trom  members  or  others  as 
a  benevolent  fund  for  the  benefit  of  needy  members  or  their 
families  and  the  families  of  deceased  members.  R.S.O.  1927, 
c.  205,  s.  2. 

Objects.  3    xhe  objects  of  the  Institute  shall  be  to  promote  and 

increase  the  knowledge,  skill  and  proficiency  of  its  members 
in  all  things  relating  to  the  business  or  profession  of  an 
accountant,  and  to  that  end  to  establish  classes,  lectures  and 
examinations,  and  to  prescribe  such  tests  of  competency,  fit- 
ness and  moral  character  as  may  be  thought  expedient  to 
qualify  for  admission  to  membership.  R.S.O.  1927,  c.  205,  s.  3. 

Council.  4.  There   shall   be   a   council   of   the    Institute   hereinafter 

called  the  "council, ' '  which  shall  consist  of  fifteen  members,  of 
whom  not  less  than  two-thirds  shall  be  public  accountants, 
residing  and  practising  in  Ontario.  R.S.O.  1927,  c.  205, 
s.  4. 

Annual  5. — (1)  An  annual  meeting  shall  be  held  for  the  election 

mee  ing.  ^^  ^j^^  council,  and  for  such  other  business  as  may  be  brought 
before  the  meeting,  at  such  time  and  place  and  under  such 
regulations  and  after  such  notices  as  shall  be  determined  by 
the  by-laws  of  the  Institute,  and  in  default  of  such  election 
being  held  at  the  proper  time  the  existing  council  shall  continue 
to  act  until  their  successors  are  elected. 

Nominations       (2)   Nominations  of  candidates  for  eleclion   to  the  counril 

for  council.         ,      ,,    ,        .  .    .  .  ,   ,  i  r   .i        t       ^-^    * 

shall  be  in  writing,  signed  by  two  members  ot  the  Institute, 
and  shall  be  lodged  with  the  secretary  at  least  fourteen  days 
before  the  date  of  the  annual  meeting. 
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(3)  A  voting  paper  containing  the  names,   alphabetically  K'cction 
arranged,  of  the  persons  nominated  shall  be  sent  by  mail  to 

each  member  in  good  standing  at  least  ten  days  before  the 
date  of  the  annual  meeting. 

(4)  The   voting   paper  shall   be   signed   by   the   voter  and  Votiny 
shall  be  lodged  with  the  secretary  on  or  before  the  day  of 

the  annual  meeting,  and  the  council  shall  be  elected  by  means 
of  such  voting  papers,  whether  the  members  voting  be  present 
at  or  absent  from  the  annual  meeting. 

(5)  All  vacancies  which  occur  in  the  council,  by  death  or  vacancies. 
otherwise,  in  the  interval  between  two  annual  meetings,  shall 

be  filled  by  the  council.    R.S.O.  1927,  c.  205,  s.  5. 

6.  The  council  shall  elect  from  among  its  number  a  presi-  Pre.sident 
dent,  two  vice-presidents,   a  secretary  and  a  treasurer   (the' 

same  person  being  eligible  for  both  the  last  mentioned  offices), 
and  shall  appoint  a  registrar  and  such  other  officers  as  may 
be  provided  for  by  the  by-laws.    R.S.O.  1927,  c.  205,  s.  6. 

7.  The   council    may   fix   an   entrance   and   annual   fee   or  Fees. 
subscription  to  be  paid  by  all  members,  and  may  vary  the 
amount  thereof  from  time  to  time.    R.S.O.  1927,  c.  205,  s.  7. 

8. —  (1)  The  council  may  make  by-laws  for  carrying  out  By-laws, 
the  objects  of  the  Institute,  but  no  such  by-law  or  any  amend- 
ment thereto  shall  have  force  or  take  effect  until  it  has  been 
approved  at  an  annual  meeting  of  the  Institute,  or  at  a  special 
general  meeting  called  to  consider  the  same. 

(2)  Any  such  by-law  may  be  annulled  by  the  Lieutenant- Annulment. 
iovernor  in  Council.    R.S.O.  1927,  c.  205,  s.  8. 

9.  The  council  may.—  Powers  of 

■'  council  as 

to  sttidies. 

{a)  prescribe  a  curriculum  of  studies  to  be  pursued  by  fitness,  etc, 
the  students; 

(6)   determine  as  to  the  fitness  and  moral  character  of 
persons  applying  to  be  examined; 

(c)   prescribe    the   subjects   upon    which   candidates   for 
certificates  of  competency   shall    be  examined; 

(rf)  fix  standards  of  skill  and  competency; 

(e)   establish  a  scale  of  fees  to  be  paid  by  persons  apply- 
ing for  examination ; 

(/)    appoint  examiners,  define  their  duties  and  fix  their 
remuneration;  and 
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(g)  make  such  rules  and  regulations,  not  contrary  to  the 
provisions  of  this  Act  or  the  by-laws  of  the  Insti- 
tute, in  respect  to  examinations  as  may  be  ex- 
pedient.   R.S.O.  1927,  c.  205,  s.  9. 

When  to  10.  The  council  shall  hold  examinations  at  least  once  in 

*"  each  year.    R.S.O.  1927,  c.  205,  s.  10. 

Equivalent  11.  The  council  shall  by  by-law  prescribe  the  conditions 

lions.  upon   which   persons  who  have   passed   the  examinations  of 

other  corporate  bodies  having  the  same  or  similar  objects 
may  be  admitted  as  members  of  the  Institute,  and  such  con- 
ditions shall  be  reasonable  and  subject  to  amendment  by  the 
Lieutenant-Governor  in  Council,  and  if  the  council  omits  to 
pass  such  a  by-law  the  Lieutenant-Governor  in  Council  may 
prescribe  such  conditions.    R.S.O.  1927,  c.  205,  s.  11. 

Lectures.  12.  The   Institute  may  establish   lectures  and  classes  of 

students  in  accounts,  and,  subject  to  the  approval  of  the 
Lieutenant-Governor   in    Council,    may   make   arrangements 

Attendance  with  any  University  or  college  in  Ontario  for  the  attendance  of 
universi  ^^  s|-u(jgr,^s  jj^  accounts  as  such  lectures  or  classes  in  such  uni- 
versity or  college  as  may  come  within  the  course  of  subjects 
prescribed  by  the  rules,  by-laws  and  regulations  of  the  Insti- 
tute, and  may  agree  with  any  such  university  or  college  for 
the  use  of  any  library  or  museum  or  property  belonging  to  or 
under  the  control  of  such  university  or  college,  and  may 
affiliate  with  any  such  university  or  college,  and  may  enter 
into  all  arrangements  necessary  for  that  end,  upon  such  terms 
as  may  be  agreed  upon.    R.S.O.  1927,  c.  205,  s.  12. 

Member-  13.  The  membership  of  the  Institute  shall  consist  of  two 

"'■  classes,  namely,  F'ellows  and  Associates.    R.S.O.  1927,  c.  205. 

s.  13. 

Use  of  14.  Every  member  of  the  Institute  shall  have  the  right  to 

use  the  designation  "Chartered  Accountant,"  and  may  use 
after  his  name,  if  he  is  a  Fellow,  the  initials  "F.C.A.,"  signi- 
fying * '  P'ellow  of  the  Chartered  Accountants, ' '  and  if  he  is  an 
Associate  the  initials  "A.C.A.,"  signifying  "Associate  of  the 
Chartered  Accountants."     R.S.O.  1927,  c.  205,  s.  14. 

Honorary  15.  Pcrsons  who  havc  rendered  conspicuous  services  to 

membershii).  jj^^  Institute,  either  in  the  advancement  of  its  educational 
objects  or  its  general  welfare  or  by  material  contributions  to 
the  library  or  other  funds  of  the  Institute,  may,  by  the 
unanimous  vote  of  the  members  present  at  any  meeting  of  the 
Institute,  be  elected  to  honorary  membership  therein,  but 
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honorary  membership  shall  not  confer  the  ri.^ht  to  use  the  .status  of 
designation  "Chartered  Accountant,"  or  to  be  elected  to  the'' 
council  or  to  vote.    R.S.O.  1927,  c.  205,  s.  15. 

16. —  (1)  No  person  shall  be  entitled  to  take  or  use  the  Restrictions 
designation  "Chartered  Accountant"  or  the  initials  "F'.C.A.,"  iTties. 
"A.C.A.,"  or  "C.A.,"  either  alone  or  in  combination  with 
any  other  words,  or  any  name,  title  or  description  implying 
that  he  is  a  chartered  accountant,  or  any  name,  title,  initials 
or  description  implying  that  he  is  a  certified  accountant  or  an 
incorporated  accountant,  unless  he  is  a  member  of  the  In- 
stitute in  good  standing  and  registered  as  such, 

(2)  Any  person  who  contravenes  any  of  the  provisions  of  penalties. 
this  section  shall  incur  a  penalty  not  exceeding  $25  for  each 
offence  recoverable  under   The  Summary   Convictions  Act.      Rev  stat. 

(3)  This   section    shall    not   apply    to    those   persons   who.  Exception 
being  members  in  good  standing  of  the  Dominion  Association  membTreo'" 
of  Chartered  Accountants  on  the  16th  day  of  December,  1909,  d-Aca. 
were  on  that  day  entitled  to  membership  in  the  Institute  or 

to  apply  therefor.    R.S.O.  1927,  c.  205,  s.  16. 

17. — (1)  The  council  shall  cause  to  be  kept  by  the  secretary  Membership 
or  registrar  a  register  in  which  shall  be  entered  in  alphabetical  ''^*^"'*^®'- 
order  the  names  of  all  members  in  good  standing,  and  those 
members  only  whose  names  are  entered  in  the  register  shall 
be  deemed  entitled  to  the  privileges  of  membership  in  the 
Institute,  and  such  register  shall  at  all  times  be  subject 
to  inspection  by  any  person  free  of  charge. 

(2)  Such  register,  or  a  copy  of  the  same  duly  certified  by  ptegister  as 
the  secretary  or  registrar,  shall  be  prima  facie  evidence  in  evidence. 
all  courts  and  before  all  persons  that  the  persons  whose  names 
are  entered  therein  are  members  of  the  Institute  in  good  stand- 
ing, and  the  absence  of  the  name  of  any  person  from  such 
register  shall  be  prima  facie  evidence  that  such  person  is  not 
a  member  of  the  Institute,   R.S.O.  1927,  c.  205,  s.  17, 

18.  The  Institute  may  by  by-law  provide  for  the  suspension  suspension 
or  expulsion,  on   complaint  and  after  due    inquiry,  of  any '^'^"'^'^"'^'""' 
member  for  misconduct  or  for  violation  of  the  rules  or  by-laws 

of  the  Institute.    R.S.O.  1927,  c.  205,  s.  18. 

19,  Nothing  in  this  Act  shall  affect  or  interfere  with  the  Rights  of 
right  of  any  person  not  a  member  of  the  Institute  to  practise  persons  not 
as  an  accountant  in  Ontario,  nor  with  the  right  of  any  person, '*'^*''^^*^'*' 
not  residing  or  having  an  office  therein,  to  use  any  designation 

as  accountant,    R,S.O,  1927,  c,  205,  s.  19, 
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Sec.  1. 


CHAPTER  236. 
The  Certified  Public  Accountants  Act. 


Association         ^    The  Certified  PubHc  Accountants  Association  of  Ontario, 

COIltllUiecl.  1  .         r  ... 

hereinafter  called  the  "Association,"  is  continued  as  a  body 
politic  and  corporate.     1937,  c.  72,  s.  11. 


Power  to 
hold  land. 


2.  The  Association  may  acquire,  take  and  hold  such  real 
property  as  is  actually  required  for  its  purposes  and  may  sell, 


mortgage,    lease   or   otherwise   dispose   of   the   same, 
c.  124,  s.  3. 


1926, 


Objects. 


Power  to 
establish 
lectures  and 
classes. 


3.  The  general  objects  of  the  Association  shall  be  to  furnish 
means  and  facilities  by  which  its  members  may  increase  their 
knowledge,  skill  and  proficiency  in  all  things  relating  to  the 
business  or  profession  of  an  accountant  or  an  auditor,  and  to 
hold  such  examinations  and  prescribe  such  tests  of  com- 
petency as  may  be  deemed  expedient  to  qualify  for  admission 
to  membership,  and  to  discipline  any  member  guilty  of  any 
default  or  misconduct  in  the  practice  of  his  business  or 
profession.    1926,  c.  124,  s.  4. 

4.  The  Association  may  establish  lectures  and  classes  for 
students  in  accounts,  or  may  enter  into  agreements  with  the 
governing  body  of  any  university  or  college  in  Ontario  for  the 
attendance  of  students  in  accounts  at  such  lectures  or  classes 
in  such  university  or  college  as  may  come  within  the  course  of 
subjects  prescribed  by  the  by-laws  of  the  Association.  1926, 
c.   124,  s.  5. 


Benevolent 
fund. 


5.  The  Association  may  establish  and  administer  a  benevo- 
lent fund  for  the  benefit  of  any  members  or  the  families  of 
deceased  members  who  may  require  financial  assistance  and 
for  that  purpose  may  make  and  receive  contributions  and 
donations.     1926,  c.  124,  s.  6. 


Board  of 
governors 


I'erm  of 
ofli(^o. 


6. —  (1)  The  affairs  and  business  of  the  Association  shall  be 
managed  and  controlled  by  a  board  of  governors  hereinafter 
called  "the  board"  consisting  of  fifteen  members.  1926, 
c.  124,  s.  7  (1). 

(2)  The  members  of  the  board  shall  hold  office  for  such 
term  as  may  be  fixed  by  by-law.   1926,  c.  124,  s.  7  (3)  Amended. 


i 
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(3)  When    a    vacancy   occurs    in    the    membership    of    the  Vactmcics. 
board   from  any  cause,  the  board  shall  appoint  some  other 
member  of  the  Association  to  fill  the  vacancy. 

(4)  The  board  shall  elect  from  its  members  a  president,  aofflcere. 
first    and    second    vice-president    and    a    secretary-treasurer. 
1926,  c.  124,  s.  7  (4,  5). 

7. — (1)  The  board  may  pass  by-laws,  which  however  shall  I'owor  to 
not  come  into  force  until  approved  of  at  an  annual  general '^^'"^  jy-awb. 
meeting  of  the  Association  or  at  a  special   meeting  thereof 
called  for  the  purpose  of  considering  the  same, — 

(a)  to  prescribe  a  curriculum  and  the  courses  of  studies  Curricuiuni 

to  be  pursued   by  students  in   accounts  and   thcof  studies. '^ 
subjects  upon  which  students  and  candidates  for 
admission  as  members  shall  be  examined  and  for 
granting   certificates   to   students   and    candidates 
who  have  successfully  passed  the  examinations; 

(b)  for  the  appointment  of  examiners  for  the  purpose  of  Appoint- 

.     .  ,  .  ,  i-r         •  nient  of 

ascertammg  and  reportmg  upon  the  qualihcations  examiners. 
of    candidates    for    membership    and    students    in 
accounts  and  for  defining  their  duties  and  fixing 
their   remuneration; 

(c)  regulating  and  governing  the  conduct  of  its  members  ReguiatinK 

in    the    practice    of    their    business    or    profession,  members?*^ 
including    the    suspension    or    expulsion    of    any 
member  for  misconduct  or  violation  of  the  rules 
or  by-laws  of  the  association ; 

(d)  fixing  the  examination  fees  to  be  paid  by  candidates  I'^ces. 

and  the  annual  fees  to  be  paid  by  members; 

(c)   governing  the  election  of  members  of  the  board  and  I'locedure. 
fixing  the  procedure  to  be  adopted  at  meetings;  and 

(/)    generally  for  the  better  carrying  out  of  the  purposes  For  other 
and  objects  of  this  Act.  purposes. 

(2)  Any  such  by-law  may  be  annulled  by  the  Lieutenant- Annulment. 
C.overnor  in  Council.    1926,  c.  124,  s.  9. 

8.  Any  person  over  twenty-one  years  of  age  and  of  good  Right  of 

,     ,  ...         .      ^  -11  I  1  '  persons  to 

moral  character,  residmg  m  Ontario,  who  has  taken  the  course  try  exam- 
of   studies   prescribed    by    the   board,    upon    making   written  Application. 
application  to  the  board  before  the  holding  of  the  examination 
for  admission  to  membership  and  upon  paying  the  prescribed 
examination  fees  shall  have  the  right  to  try  such  examination. 
1926,  c.  124,  s.  10;  1936,  c.  68,  s.  4. 
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Who  (Shall 
be  admitted 
as  members. 


9.  The  following  persons  shall  be  admitted   to  member- 
ship,— 

(a)  students  in  accounts  and  candidates  who  have  passed 

the  prescribed  examination; 

(b)  members  of  any  incorporated  association  or  body  of 

accountants  or  auditors  having  similar  objects  and 
purposes,  under  such  conditions  as  the  board  shall 
deem   proper; 

(t)  any  person  who  has  given  notice  in  writing  to  the  sec- 
retary-treasurer within  three  months  after  the  8th 
day  of  April,  1926,  that  he  desires  to  become  a 
member  and  who  proves  to  the  satisfaction  of  the 
board  that  he  is  over  twenty-one  years  of  age,  of 
good  moral  character  and  that  he  resided  in 
Ontario  and  had  practi.sed  as  an  accountant  or 
auditor  in  Ontario  for  not  less  than  five  years 
immediately  preceding  the  8th  day  of  April,  1926, 
and  in  particular  that  he  is  qualified  to  be  admitted 
as  a  member  by  reason  pf  his  educational  status 
and  his  knowledge,  proficiency,  skill  and  experience 
in  all  matters  relating  to  the  business  or  profession 
of  an  accountant  or  auditor.    1926,  c.  124,  s.  11. 


Right  to 
use  name 
"Certified 
Public  Ac- 
countant." 


Penalty. 


Rev.  Stat; 
c.  136. 

Application 
of  penalties. 


10. —  (1)  Every  member  of  the  Association  shall  have  the 
right  to  use  the  designation  "Certified  Public  Accountant" 
and  may  also  use  after  his  name  the  initials  ' '  C.P.A. ' '  indicat- 
ing that  he  is  a  "  Certified  Public  Accountant, ' '  and  no  person 
shall  be  entitled  to  take  or  use  the  designation  "Certified 
Public  Accountant"  or  the  initials  " C.P.A. ",  or  any  name, 
title  or  description  implying  that  he  is  a  member  of  the 
Association  unless  he  is  a  member  in  good  standing  and 
registered  as  such.  1926,  c.  124,  s.  12  (1);  1931,  c.  143,  s.  2; 
1936,  c.  68,  s.  5. 

(2)  Any  person  who  contravenes  the  provisions  of  sub- 
section 1  shall  incur  a  penalty  not  exceeding  $25  for  each 
offence  recoverable  under   The  Summary   Convictions  Act. 

(3)  Kvery  such  penalty  shall  forthwith  upon  the  recovery 
thereof  be  paid  over  by  the  convicting  magistrate  to  the 
secretary-treasurer  of  the  Association.  1926,  c.  124,  s.  12  (2,  3). 


Register.  11.  The  secretary-treasurer  shall  keep  a  register  in  which 

shall  be  entered  in  alphabetical  order  the  names  of  all  members 
in  good  standing  and  those  members  only  whose  names  are 
entered  in  the  register  shall  be  entitled  to  the  privileges  of 
membership,  and  such  register  shall  at  all  times  be  open  to 
inspection  by  any  person  free  of  charge.    1926,  c.  124,.  s.  13. 
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12.  Any  profits  derived  from  carryin,(j;  on  the  affairs  and  Application 
business  of  the  Association  shall  be  devoted  and  applied  solely 

in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members.    1926,  c.  124,  s.  14. 

13.  The  secretary-treasurer  may  be  paid  such  salary  asRemunera- 

may  be  fixed  by  by-law  of  the  Association.    1926,  c.  124,  s.  1 5 .  secretary- 
treasurer. 

14.  Nothing  in  this  Act  shall  affect  or  interfere  with  the  Right  to 
right  of  any  person  not  a  member  of  the  Association  to  practise  accountants 
as  an  accountant  or  auditor  in  Ontario.    1926,  c.  124,  s.  16.      ""  '^  ec  e  . 
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CHAPTER  237. 
The  Professional  Engineers  Act. 

tion.  1.   In  this  Act, 

"Associa-  (a)   "Association"   shall   mean   the  Association   of   Pro- 

fessional Engineers  of  the  Province  of  Ontario; 

"Board."  (5)    "Board"  shall  mean  the  board  of  examiners  of  the 

Association ; 

"Council."  (^c)    "Council"  shall  mean  the  council  of  the  Association; 

"Licensed.'  (f/)   "Licensed"    shall    mean    that    permission    has   been 

granted  by  the  council  to  a  non-resident  engineer 
to  practise  temporarily  without  being  registered, 

'•Lieenne."  and   "License"  shall  mean  the  official  certificate 

under  the  seal  of  the  Association  evidencing  such 
permission ; 

"Member."  (g)    "Member"  shall  mean  a  registered  member  of  the 

Association ; 

"President."  (/)    "President"  shall  mean  the  president  of  the  Asso- 

ciation; R.S.O.  1927,  c.  206,  s.  1,  els.  (a-f). 


^'Pro-  (g)    "Professional  engineer"  shall    mean    a  person   who 

iractise! 

s.  2  0). 


enRineer."  practises   professional    engineering;       1937,    c.    98, 


"Pro-  (//)   "Professional     engineering"     save     as     hereinafter 

gtn^eering/^"  mentioned,  shall  mean  the  advising  on,  the  report- 

ing on,  the  designing  of,  the  supervising  of  the 
construction  of,  all  public  utilities,  industrial 
works,  railways,  tramways,  bridges,  tunnels,  high- 
ways, roads,  canals,  harbour  works,  lighthouses, 
river  improvements,  wet  docks,  dry  docks,  floating 
docks,  dredges,  cranes,  drainage  works,  irrigation 
works,  waterworks,  water  purification  plants, 
sewerage  works,  sewage  disposal  works,  incinerat- 
ors, hydraulic  works,  power  transmission,  steel, 
concrete  and  reinforced  concrete  structures,  electric 
lighting  systems,  electric  power  plants,  electric 
machinery,  electric  apparatus,  telephone  systems, 
telegraph  systems,  cables,  wireless  plants,  mineral 
property,  mining  machinery,  mining  development, 
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mining  operations,  gas  and  oil  developments, 
smelters,  refineries,  metallurgical  machinery,  and 
equipment  and  apparatus  for  carrying  out  such 
operations,  machinery,  steam  engines,  hydraulic 
turbines,  pumps,  internal  combustion  engines  and 
other  mechanical  structures,  chemical  and  metal- 
lurgical machinery,  apparatus  and  processes,  aero- 
planes, air  ships,  and  all  other  engineering  works; 


(i)  "Registered"  shall  mean  that  an  engineer  has  been  'Regis- 
admitted  to  membership  in  the  Association  and 
that  his  name  has  been  enrolled  in  the  register, 
and  "certificate  of  registration"  shall  mean  the 
oflficial  certificate  under  the  seal  of  the  Association 
evidencing  the  same; 

(j)    "Registrar"  shall  mean  the  registrar  of  the  Associa- "Registrar. 
tion; 

(k)   "Secretary"  shall  mean   the  secretary  or  the  sec- ■■  secretary, 
retary-treasurer  of  the  Association ; 

(/)    "Vice-president"  shall   mean   the  vice-president  of-vice- 

the  Association.   R.S.O.  1927,  c.  206,  s.  1,  els.  (g-k).  '''^^ide^t.- 

2.   Nothing    in    this    Act    contained    shall    prevent    or    be  when  Act 
deemed  to  prevent,—  to  practise 

profes.sion, 

(a)  any  person  from  performing  his  duties  in  His  Majes-^tc. 

ty's  naval,  military  or  aerial  services; 

(b)  any  member  or  licensee  of  the  Ontario  Association 

of  Architects   under    The  Architects   Act,   or   anyRev.  stat. 
employee  of  such   member  or  licensee  from  per-'^'    ^^' 
forming    professional    engineering   services    in    the 
course  of  any  work  undertaken  or  proposed  to  be 
undertaken    by   such    member   or   Hcensee   as   an 
architect; 

(c)  any  person  from  practising  his  trade  or  calling  of  a 

stationary  engineer  who  holds  a  certificate  under 

The  Operating  Engineers  Act;  ^^238^'^*^' 

(d)  any    person    from    practising    his    profession,    trade 

or  calling  as  a  bacteriologist,  chemist,  geologist, 
mineralogist  or  physicist; 

(e)  any   person   from  advising  on   or   reporting  on   any 

mineral  property  or  prospect,  or  from  advising  on, 
reporting  on,  designing,  or  supervising  the  con- 
struction of  any  mining  plant,  mining  machinery, 
mining  development,  mining  operations,  gas  and 
oil  develcjpments,  smelters,  refineries,  metallurgical 


2562 


Chap.  237. 


PROFESSIONAL  ENGINKERS. 


Sec.  2  (e). 


Proviso 
as  to  use 
of  title. 


machinery,  or  equipment,  apparatus,  or  plant 
or  anything  in  connection  therewith  for  carrying 
out  such  operations,  or  chemical  machinery, 
apparatus  or   processes; 

(/)  any  person  from  operating,  executing  or  supervising 
any  works  as  owner,  contractor,  superintendent, 
foreman,  inspector  or  master; 

or  to  require  any  such  person  to  become  registered  or  licensed 
under  the  provisions  of  this  Act  to  so  perform  or  practise, 
provided  no  such  person  shall  in  any  way  describe  or  designate 
himself  as  a  professional  engineer,  and  provided  that  no 
employee  referred  to  in  clause  b  shall  in  any  way  describe  or 
designate  himself  as  an  engineer,  unless  and  until  he  has 
become  registered  or  licensed  as  such  under  the  provisions 
of  this  Act.    1937,  c.  98,  s.  2  (2). 


f^nst^iuite"          ^' — ^^"^  ^''    persons    registered    as    professional    engineers 
Association,    under  the  provisions  of  this  Act  shall  constitute  the  "Asso- 
ciation of  Professional  Engineers  of  the  Province  of  Ontario" 
and  shall  be  a  body  politic  and  corporate,  with  perpetual 
succession  and  a  common  seal. 


Head  office. 


Power  to 
acquire  and 
hold 
pr-operty. 


Fees,  fines, 
etc. 


(2)  The  head  office  of  the  Association  shall  be  at  the  City 
of  Toronto. 

(3)  The  Association  shall  have  power  to  acquire  and  hold 
real  or  personal  property  not  producing  at  any  time  an  annual 
income  in  excess  of  $10,000,  and  to  alienate,  mortgage,  lease, 
or  otherwise  dispose  of  such  property  or  any  part  thereof 
as  occasion  may  require. 

(4)  All  fees,  fines  and  penalties  receivable  and  recoverable 
under  this  Act  shall  belong  to  the  Association.  R.S.O.  1927, 
c.  206,  s.  2. 


By-laws.  4.  The  Association  may  pass  by-laws  not  inconsistent  with 

the  provisions  of  this  Act  for, — 

(a)  the  election  of  the  council; 

(b)  the  government  and  discipline  of  the  members; 

(c)  the  management  of  its  property; 

(d)  the  appointment  of  such  officers  as  may  be  necessary 

for  carrying  out  the  purposes  of  the  Association ; 

(e)  the  maintenance  of  the  Association  by  fixing,  levying 

and  collecting  the  necessary  fee  from  each  member 
and  licensee,  which  fee  shall  not  exceed  $10  per 
annum; 
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(/)    the  admission   of  candidates  to  rej^istration ; 

(g)   the  keeping  of  the  register; 

(//)  fixing  dates  and  places  of  meetings  of  the  Association ; 

(i)  all  such  other  purposes  as  may  be  deemed  necessary 
or  convenient  for  the  management  of  the  Associa- 
tion, or  the  conduct  of  its  business.  R.S.O.  1927, 
c.  206,  s.  3. 

5.  No  by-law  of  the  Association  or  amendment  thereto  shall  By-iaw  to 
be  valid  or  take  effect  until  approved  by  the  Lieutenant- approval  of 
Governor  in  Council.    R.S.O.  1927,  c.  206,  s.  4.  Governor! 

6 — (1)  For  purposes  of  representation  upon  the  council  ciassiflca- 
and  for  registration,  and  for  such  purposes  only  as  are  herein- 
after set  out,  membership  of  the  Association  shall  be  sub- 
divided into  the  following  branches:  civil  engineers,  mechanical 
engineers,  chemical  engineers,  electrical  engineers,  mining 
engineers. 

(2)  Each  member  admitted  to  the  Association  may  register  Member  inay 
in  all  branches  for  which  he  can  submit  credentials  satisfactory  Ltf  branches. 
to  the  authority  governing  admission  to  each  of  such  branches, 
but  he  shall,  however,  vote  in  only  one  such  branch  according 
to  his  own  selection,  but  may  transfer  his  vote  to  some  other 
branch  in  which  he  is  registered,  upon  the  approval  of  the 
council.    R.S.O.  1927,  c.  206,  s.  5. 

7.  Additional  branches  may  be  established  by  the  Lieuten- Additional 
ant-Governor  in  Council  upon  the  petition  of  not  less  than  '^'"^"'^  ®^- 
one  hundred  registered  members  of  the  Association,  provided 
such  petition  be  approved  by  the  council,  or  upon  petition 
of  two  hundred  members  of  the  Association  if  such  approval 
be  not  obtained.    R.S.O.  1927,  c.  206,  s.  6. 

8. —  (1)  The  council  shall  consist  of  a  president,  a  vice- Council, 
president,  an  immediate  past-president  and  three  councillors 
from  each  branch  of  the  Association,  all  of  whom  shall  be 
registered  members  of  the  Association. 

(2)  The  president,  who  shall  be  elected  annually  by  vote  President. 
of  members,  shall  hold  office  until  his  successor  is  elected, 

shall  act  as  presiding  officer  at  the  meetings  of  the  council 
and  of  the  Association,  voting  only  when  the  votes  are  evenly 
divided,  and  on  his  retirement  shall  hold  office  as  councillor 
for  the  next  year  succeeding. 

(3)  The  vice-president  shall  be  elected  annually  by  vote  vice 

of  members,  and  shall  have  all  the  powers  of  the  president '^'"®^'^®"*'' 
during  the  absence  of  the  latter. 
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Couiiciiior.s.  (4)  Two  couiicillors  shall  be  elected  annually  from  each 
branch  of  the  Association  by  the  vote  of  the  registered 
members  in  such  branch,  and  one  councillor  from  each  branch 
shall  be  appointed  by  the  Lieutenant-Governor  in  Council. 

i?egi,strar  (5)  The  council  shall  appoint  a  registrar  and  a  secretary 

secretary.  who  shall  hold  office  during  the  pleasure  of  the  council.  R.S.O. 
1927,  c.  206,  s.  7. 

Members  of        9 — n\  The    members    of    the    council    representing    each 

council  to  ,         ,       ,,  ,  ,    •  ,  r       1   .         A  . 

control  regis-  branch  shall  control,  subject   to  the  terms  ot   this  Act,  the 

tration  and  ...  .  .  •  1    r         i-  •  •  11  1 

licensing.  Conditions  tor  registration  and  tor  licensing  in  such  branch, 
including   credentials,   examinations   and   exemption.*?. 

Powers  of  (2)  The  council  as  a  whole  shall  have  the  power  to  review 

the  establishment  of  and  the  carrying  out  of  the  conditions 
for  registration  as  administered  by  the  representative  coun- 
cillors from  all  branches,  and  shall  have  the  power  to  require 
the  representatives  of  such  branches  to  modify  their  adminis- 
tration in  order  to  maintain  a  standard  of  qualification  in 
members  satisfactory  to  the  council. 

Revocation         (3)  The    revocation    of    certificates    and    the    reissuing    of 

of  certin-  t  -r  1  .  f      1-      •    ,•  r 

(•ates.  sucti   certincates,    trie   questions  ot   discipline,   hues,   suspen- 

sions, expulsion,  finance,  overlapping  of  practice  in  branches, 
and  all  matters  not  coming  within  the  provisions  of  subsection 
1  shall  be  dealt  with  by  the  council  as  a  whole.  R.S.O.  1927. 
c.  206,  s.  8. 

Registration  Within  One  Year. 

Quaiiflca-  10. —  (1)  Any  person  residing  in  the  Province  of  Ontario 

membership,  on  the  25th  day  of  March,  1937,  who  has  been  engaged 
in  engineering  for  five  or  more  years,  shall  be  entitled  to 
be  duly  registered  as  a  member  of  the  Association  without 
examination,  provided  that  such  person  shall  produce  to 
the  council,  within  one  year  of  the  25th  day  of  March,  1937, 
satisfactory  evidence  of  having  been  so  engaged. 

Where  (2)  Any  person   residing  in   the   Province  of  Ontario,   not 

so  qualified,  qualified  as  in  subsection  1,  may  make  application  for  member- 
ship in  the  Association  and  shall  successfully  pass  such 
examination  as  shall  be  prescribed  by  council,  or  submit 
credentials  satisfactory  to  the  council,  to  be  admitted  to 
membership. 

statement  (3)  Any  person  who  applies  for  membership  in  the  Associa- 

submittpd       tion    within   one   year   from    the   25th   day   of    March,    1937. 
Uon.  '"^'' "''shall  submit  to  the  council  with  his  application  a  statement 
giving  a  summary  of  his  engineering  experience  which  state- 
ment shall  be  made  upon  the  forms  prescribed  by  the  council. 
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(4)  The  council  may  require  the  appHcant  for  membership  Affidavit, 
to  prove  the  correctness  of  the  statements  made  in  his  appHca- 

tion  by  attesting  by  oath  or  by  affidavit. 

(5)  If   the   evidence   of   employment   as   engineer   for   five  Admission 
years,   as  submitted   by   the  applicant,   be  considered   satis- ship^wlth^'" 
factory  by  the  members  of  the  council  representing  the  branch  amination 
to  which  admission  is  desired,  he  shall  be  admitted  to  member- 
ship in  the  Association  without  examination  and  the  registrar 

shall  issue  a  certificate  of  registration  to  the  applicant  and 
enter  his  name  in  the  register. 

(6)  Any    person    duly    authorized    and    registered    as    an  Ontario  land 
Ontario    land    surveyor   on    the    25th    day   of    March,    i937,ll[J^%^\,^ 
shall  be  entitled  on  application  within  one  year  of  the  25th  membership. 
day  of  March,    1937,   to   be  admitted   as  a  member  of  the 
Association   in   the  branch  of  civil  engineers.      R.S.O.    1927, 

c.  206,  s.  9;  1937,  c.  98,  s.  3. 

11.  If   the   applicant   for   membership   has   been    engaged  Period  of 
for  less  than  five  years  as  a  professional  engineer  on  the  25th  ment"'^ 
day  of  March,  1937,  he  shall  submit  certificates  and  proofs 
respecting  the  period  of  his  employment  to  the  date  of  his^ 
application,   and    the   members   of  council,    representing   the 
branch  to  which  admission  is  desired,  will  determine  from  the 
evidence    so    submitted    the    period    of    such    employment. 
R.S.O.  1927,  c.  206,  s.  10;  1937,  c.  98,  s.  3. 

Registration  After  One  Year. 

12.  Any  person  resident  in  the  Province  of  Ontario  who  Notice  of 
has  applied   for  membership  in   the  Association   within   one^Q^JJ^.^^i'^^^"'' 
year  from  the  25th  day  of  March,   1937,  who  has  not  been  »"""«">• 
admitted  under  the  provisions  of  section  10,  shall  file  with  the 
secretary  a  notice  setting  forth  his  employment  and  the  name 

of  his  employer,  which  notice  shall  be  filed  annually  during 
the  term  necessary  to  complete  the  five  years  of  employment, 
and  if  such  person's  record  of  employment  is  satisfactory, 
he  shall  be  admitted  to  membership  without  examination. 
R.S.O.  1927,  c.  206,  s.  11;  1937,  c.  98,  c.  3. 

13. — (1)  Any  person  who  applies  for  membership  in  the  statement 
Association  after  one  year  from  the  25th  day  of  March,  1937,  |,','it'ted"to 
shall  be  a  resident  of  the  Province  of  Ontario  and  shall  submit''^""''''- 
to  the  council  with  his  application  a  statement  giving  a  sum- 
mary of  his  engineering  experience  which  statement  shall  be 
made  upon  the  forms  prescribed  by  the  council.    R.S.O.  1927, 
c.  206,  s.  12  (1);  1937,  c.  98,  ss.  3,  4. 


2566 


Chap.  237. 


PROFESSIONAL  ENGINEERS. 


Sec.  13  (2), 


Amdavit.  (2)  The  council  may  require  the  applicant  for  membership 

to  prove  the  correctness  of  the  statement  made  with  his 
application  by  attesting  by  oath  or  by  affidavit. 

t^o^member-         ^^'^   ^^  ^^^  evidence  of  engineering  experience    for  not  less 
ship  without  than  five  years,  as  submitted  by  the  applicant,   is  considered 

examination.         ,.•   r       .  i  i  e  •,  .  ,        , 

satistactory  by  members  of  council  representmg  the  branch 
to  which  admission  is  desired,  the  applicant  shall  be  admitted 
to  membership  after  successfully  passing  the  prescribed 
examination  in  the  theory  and  practice  of  such  branch  of 
engineering  or,  in  lieu  of  such  examination,  upon  submission 
of  evidence  satisfactory  to  the  members  of  council  representing 
such  branch  and  to  the  council  as  a  whole. 

examination        (^)  ^"  applicant  who  is  required  to  successfully  pass  an 
required.        examination  may  select  any  one  or  more  branches  of  engineer- 
ing for  his  examination.    R.S.O.  1927,  c.  206,  s.  12  (2-4). 


Member  of 
similar 
a.sBociation 
in  another 
province. 


14.  Any  resident  of  Canada  who  may  come  to  reside 
in  the  Province  of  Ontario  and  who  at  the  time  is  a  duly 
registered  member  of  an  association  of  professional  engineers 
in  any  province  of  the  Dominion  of  Canada  similarly  con- 
stituted to  this  Association,  may  upon  application  made  to 
council  be  admitted  to  membership  upon  producing  a  certi- 
ficate of  membership  in  such  province.  R.S.O.  1927,  c.  206, 
s.  13. 


In  British 
Empire  or 
United 
States. 


Graduates  of 
universities. 


Graduates, 
under- 
graduates 
a  n  d 

assistants 
serving 
under 
articles. 


15.  Any  person  who  comes  to  reside  in  the  Province  of 
Ontario  who  is  a  registered  member  of  any  association  or 
institute  in  other  parts  of  the  British  F:mpire  or  in  the  United 
States  similarly  constituted  to  this  Association,  and  which 
grants  reciprocal  privileges  and  who  applies  for  membership 
in  this  Association,  may  be  admitted  to  membership  upon 
producing  to  council  a  certificate  of  membership  in  such 
association  or  institute.    R.S.O.  1927,  c.  206,  s.  14. 

Graduates. 

16. —  (1)  Any  graduate  in  any  branch  of  engineering  or 
of  science,  the  practice  of  which  constitutes  professional 
engineering  as  defined  in  clause  h  of  section  1,  from  any 
university  recognized  by  the  council  upon  presenting  evidence 
of  graduation  satisfactory  to  the  council  shall  be  granted,  as 
part  of  his  term  of  employment,  the  actual  time  of  instruction 
in  such  university,  this  total  not  to  exceed  four  years  and  such 
graduate  shall  not  be  required  to  submit  to  a  written  examina- 
tion. 

(2)  Graduates  or  undergraduates. of  recognized  engineering 
colleges  or  bona  fide  assistants  serving  under  articles  may 
during  the  remainder  of  their  respective  periods  required  for 
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roijistration  be  engaged  in  professional  engineering  as  defined 
in  this  Act  under  the  guidance  of  professional  engineers  who 
assume  full  responsibility  for  their  work,  but  shall  not  be 
classed  as  professional  engineers  until  registered  as  members 
of  the  Association  as  provided  in  this  Act. 

(3)  Such  graduates,  undergraduates,  or  assistants  serving  May  be 
under    articles    may,    during    their    respective    engineering  b®Jt°!shaii' 
courses  or  terms  of  service,  be  recorded  with  the  Association,  JJ(g^^,^g,.p 
and    such    graduates,    undergraduates,    or   assistants   serving 
under  articles  shall  be  subject  to  the  control  of  the  council  as 
provided  in  this  Act  and  to  the  by-laws  of  the  Association, 
but  shall  not  be  members  of  the  Association.     R.S.O.  1927, 
c.  206,  s.  15. 

Licensing. 

17. — (1)  Any  person  not  residing  in  the  Province  of  r-icense  to 
Ontario  who  is  a  registered  member  of  an  association  of 
engineers  similarly  constituted  of  any  other  province  of 
the  Dominion  of  Canada  may  upon  application  obtain  from 
the  registrar  a  license  to  practise  as  a  professional  engineer 
in  the  Province  of  Ontario  upon  production  of  evidence  of 
his  registry  in  such  other  province. 

(2)  Any  person  who  is  not  a  resident  of  Canada,  but  who  Non- 

in  the  opinion  of  the  members  of  council  in  any  branch  isconsuiunK 
recognized  as  a  consulting  specialist  in  such  branch  of  en-'^'^^'^'^'"^*' 
gineering,  and  has  had  not  less  than  ten  years  of  experience 
in  the  practice  of  his  profession,  or  who  presents  evidence  to 
satisfy  such  members  of  council  that  he  has  equal  qualifications 
with  those  required  for  registration  in  such  branch  of  the 
profession,  may,  with  the  approval  of  the  members  of  council 
of  such  branch,  be  granted  a  license  to  practise  in  that  branch 

(3)  Any  professional  engineer  who  is  a  resident  of  some  Resident  of 
other  province  of  Canada  in  which  there  is  no  association  prownce. 
of  engineers  similarly  constituted    may  obtain    a   license  to 
practise  in  a  branch  of  engineering,  subject  to  the  approval 

of  the  members  of  council  representing  such  branch. 

(4)  In   the  event  of  any   such   person    mentioned   in   this  Power  to 
section  being  unable  by  reason  of  emergency  or  neglect  on  without  li- 
the part  of  the  registrar,  or  for  any  other  good  and  sufficient  ^vhat"^"-"^^'^ 
reason,   to  obtain   such   license   within    three   months  of   his *'""^''*^^"^*'^- 
making  application  therefor,  he  shall  be  entitled  to  practise 

as  a  professional  engineer  in  the  Province  of  Ontario  for  such 
period  of  three  months  without  holding  such  license.  R.S.O. 
1927,  c.  206,  s.  16  (1-4). 

(5)  Any  such  license  granted  under  the  provisions  of  this  ^orm^ and 
section  shall   be  in   the  form  and  be  limited   to  the  period  license. 
provided  by  subsection  2  of  section  26.    1937,  c.  98,  s.  5. 
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^jPP'oyee  18.  Any  person  who  is  employed  as  a  professional  engineer 

service  cor-     by  a  pubHc  service  corporation,  public  utilities  or  Government 

poratioii,  etc.    ,  i         •      i  r    i  ■  i  •       , 

department,  who  is  by  reason  oi  his  employment  required 
to  practise  as  a  professional  engineer  in  provinces  other  than 
that  of  his  residence,  may  so  practise  in  the  Province  of 
Ontario  without  holding  a  non-resident  license  or  payment  of 
fee,  providing  such  person  can  on  demand  of  the  council 
produce  credentials  satisfactory  to  the  council  showing  that 
he  is  a  registered  member  of  an  association  of  engineers 
similarly  constituted  by  some  other  province  of  Canada. 
R.S.O.  1927,  c.  206,  s.  17. 

Membership. 

Who  may  19. — (1)  Only    such    persons    who    are    members    of    the 

piciLi.se.  Association  hereby  incorporated,  and  registered  as  such 
under  the  provisions  of  this  Act,  or  who  have  received  a  license 
from  the  council  of  the  Association  as  hereinafter  provided, 
shall  be  entitled  within  the  Province  of  Ontario  to  take  and 
use  the  title  "Professional  Engineer"  or  "Registered  Pro- 
fessional Engineer, ' '  or  any  abbreviation  thereof.  R.S.O. 
1927,  c.  206,  s.  18  (1);  1937,  c.  98,  s.  6. 

Seal.  (2)  Each   member  of   the  Association   shall   have  a   seal, 

the  impression  of  which  shall  contain  the  name  of  the  engineer 
and  the  words  "Registered  Professional  Engineer"  and 
"Province  of  Ontario,"  with  which  seal  he  shall  stamp  all 
official  documents  and  plans,  and  the  design  of  such  seal  shall 
be  approved  by  the  council.    R.S.O.  1927,  c.  206,  s.  18  (2). 


Members  of        20.  Engineers    who    were    employed    in    professional    en- 

over.seas  .  ••it-*-  r/^-ii  i 

forces.  gineenng  in  the  Province  or  Ontario,  and  who  were  accepted 

for  overseas  service  in  the  war  of  1914-1919,  in  the  forces 
of  Great  Britain  or  any  of  her  allies,  shall  on  their  return  to 
Canada  be  entitled  to  all  the  rights  and  privileges  conferred 
under  section  10.    R.S.O.  1927,  c.  206,  s.  20. 

Age  limit.  21.  Notwithstanding    any    other    provision    of    this    Act, 

no  person  shall  be  registered  as  a  member  of  the  Association 
until  after  he  has  attained  the  age  of  twenty-one  years. 
R.S.O.  1927,  c.  206,  s.  21. 

Partnership. 

Co-part-  22. — (1)   In   the  cases  of  two  or  more  persons  carrying 

on  a  practice  as  professional  engineers  in  co-partnenship, 
only  such  members  who  are  registered  or  licensed  under  this 
Act  shall  individually  assume  the  function  of  a  professional 
engineer. 
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(2)  A   firm   or  corporation   of  professional   engineers  shall  Firm  or  lor- 
nol,  as  such,  be  deemed  to  be  a  member  of  the  Association  to  be  deenitd 
or  be  licensed  to  practise.    R.S.O.  1927,  c.  206,  s.  22. 

Examinations. 

23.  The  council  shall  appoint  annually  a  board  of  examiners  Board  of 
for  each   branch  of  engineering  from   nominations  made  [jy  ^-'"""'"^"'■ 
members    of    council    representing    each    of    such    branches. 
R.S.O.  1927,  c.  206,  s.  23. 


24. — (1)  Examinations     of     candidates     for     registration  Examina- 
or  for  license  shall  be  held  at  least  once  per  annum,  at  such 
place  or  places  as  the  council  may  direct. 

(2)  The  scope  of   the  examinations  and   the  methods  of  Comuii  to 
procedure  shall  be  prescribed  for  each  branch  by  the  members 

of  council  representing  such  branch,  with  special  reference 
to  the  applicant's  ability  to  design  and  supervise  engineering 
works  which  shall  insure  the  safety  of  life  and  property. 

(3)  The  board   shall   examine  all   degrees,   diplomas,   cer-  Board  to 
tificates  and  other  credentials  presented  or  given  in  evidence  degrees^ 
for  the  purpose  of  obtaining  registration  or  license  to  practise,  ^^J^l^"^^''' 
if  referred  to  them  by  the  council,  and  may  require  the  holder 

of  such  degree,  diploma,  certificate  or  other  credentials  to 
attest  on  oath,  viva  voce  or  by  alifidavit  concerning  the  matter 
of  his  application. 

(4)  The  candidate  shall  submit  to  an  examination  before  candidate 
the  board,  or  before  such   members  of  the  board   as  may g°.{y^j*,^'jfiQn 
be  deputed  by  the  council  to  conduct  such  examination,  on 

such  branch  or  branches  of  professional  engineering  as  the 
candidate  may  select. 

(5)  As  soon  as  possible  after  the  close  of  each  examination  Jesuit  of 

the  members  of  the  board  who  shall   have  conducted  such  f^'Y^^'fl?*!"" 

to  be  filed 

examination  shall  make  and  file  with  the  secretary  a  certificate  with 
stating    the    result    of    such    examinations,    whereupon    the 
council  shall  notify  each  candidate  of  the  result  of  his  examina- 
tion and  of  their  decision  upon  his  application. 

(6)  A    candidate    failing    on    examination    may    after    an  p^ii„,.e. 
interval  of  not  less  than  nine  months  be  examined  again. 

(7)  The   council    shall    from    time    to    time    prescribe    thep^pj, 
fees  payable  by  candidates  for  examination,  which  fees  shall 

be  payable  in  advance  by  the  candidates.  R.S.O.  1927, 
c.  206,  s.  24. 
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Central  25.  The  council  shall  have  power  to  establish  conjointly 

examifunp;  .,        r  ••••11  •  1 

board.  With    any   council    01    any    association    similarly    constituted 

in  one  or  more  of  the  provinces  of  Canada  a  central  examining 
board,  and  to  delegate  to  such  central  examining  board  all 
or  any  of  the  powers  possessed  by  the  said  council  respecting 
the  examinations  of  candidates  for  admission  to  practise, 
provided  that  any  examination  conducted  by  such  central 
examining  board  shall  be  held  in  at  least  one  place  in  the 
Province  of  Ontario.    R.S.O.  1927,  c.  206,  s.  25. 

Register  and  Registrar. 
Certificate  26. — (1)  The  registrar  shall  issue  a  certificate  of  member- 

of  tncrn- 

bership.  ship  to  each   member  admitted   to  the  Association   by   the 

council,  such  certificate  to  be  signed  by  the  president  or  the 
vice-president  and  by  the  registrar,  and  it  shall  bear  the 
seal  of  the  Association,  and  shall  also  state  the  branch  or 
branches  of  engineering  in  which  the  member  was  examined 
or  otherwise  accepted. 

License  to  (2)  The  registrar  shall  issue  a  license  to  practise  to  any 

piuctise.  person  entitled  thereto,  such  license  to  specify  the  work  upon 
which  the  holder  of  the  license  is  to  be  employed  and  the 
period  for  which  the  same  is  issued,  but  in  no  case  shall  the 
period  extend  beyond  the  end  of  the  calendar  year  in  which 
such  license  was  issued. 

Names  of  (3)  The  registrar  shall  enroll  in  the  register  provided  by 

\nember:^'^U)    the  council  the  names  of  all  persons  admitted  to  the  Asso- 
in*' registei'^     ciation  by  the  council,  also  the  names  of  all  persons  licensed 
by  the  council.    R.S.O.  1927,  c.  206,  s.  26. 

Register  to         27.  The  registrar  shall  keep  the  register  correct  and  in 
be  correct,      accordance  with  the  provisions  of  this  Act  and  the  instructions 
of  the  council.    R.S.O.  1927,  c.  206,  s.  27. 

Annual  fee         28.  The  annual  fee  due  from  a  member  shall  be  deemed 

debt"due^       to  be  a  debt  due  the  Association  and  may  be  recoverable 

with  the  costs  of  same  from  such  member  in  the  name  of 

the  council  or  of  the  Association  in  any  court  of  competent 

jurisdiction.    R.S.O.  1927,  c.  206,  s.  28. 

Neglect  to  29. — (1)  If  any  member  neglects  or  refuses  to  pay  the 

pay  annua  ^j^j-,jj^j  f^g  j-qj.  gj^^  months  from  the  date  upon  which  it  became 
due  after  written  notice  from  the  secretary  to  the  member's 
last  known  address  on  the  register,  the  registrar,  upon  the 
direction  of  the  council,  shall  cause  the  name  of  such  member 
to  be  erased  from  the  register,  and  such  person  shall  thereupon 
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cease  to  be  a  member,  but  such  person  shall  at  any  time 
thereafter,  upon  payment  of  such  fees  as  may  be  prescribed 
by  the  council,  be  entitled  to  reinstatement  as  a  member. 
R.S.O.  1927,  c.  206,  s.  29  (1);  1937,  c.  98,  s.  8. 

(2)  Any  member  may  resign  from  membership  in  the  iicisignatioii. 
Association  upon  giving  written  notice  to  the  secretary  and 

by  payment  of  all  dues  in  arrears,  if  any,  whereupon  the 
name  of  such  member  shall  be  erased  from  the  register  and 
such  member  shall  be  relieved  of  the  liability  for  further 
annual  dues,  but  such  person  shall  at  any  time  in  the  future 
be  admitted  as  a  member  upon  payment  of  the  fees  prescribed 
by  the  council. 

(3)  Any  member  whose  name  has  been   erased   from   the  where  name 
register  shall  not  be  entitled  to  any  of  the  rights  and  privileges  regi'stcr. 
conferred  by  the  provisions  of  this  Act  until  he  has  been 
re-admitted  as  a  member.     R.S.O.  1927,  c.  206,  s.  29  (2,  3). 

30.  In  case  the  council  should  refuse  to  register  any  appli-  Refusal  to 
cant  for  membership  in  the  Association,  or  refuse  to  issue  a'*'^"^*'''"" 
license    to   practise    to   any   applicant    therefor,    the    person 
aggrieved  shall  have  the  right  to  apply  to  a  judge  of  the 
Supreme  Court,  who  upon  due  cause  shown  may  make  an 

order  directing  the  council  to  register  the  name  of  such  person 
as  a  member  of  the  Association,  or  to  grant  a  license  to 
practise,  or  make  such  other  order  as  may  be  warranted  by 
the  facts,  and  the  council  shall  forthwith  comply  with  such 
order  and  such  order  when  so  made  shall  be  final.  R.S.O. 
1927,  c.  206,  s.  30. 

31.  The  certificate  of  registration  under  the  seal  of  the  Kvidence  of 
Association  shall  be  prima  facie  evidence  of  registration. '^°"^'^'^'^'''"" 
R.S.O.  1927,  c.  206,  s.  31. 

Suspension  or  Expulsion. 

32. — (1)  The  council  may,  in  its  discretion,  reprimand  or  suspension 
censure  or  suspend  or  expel  any  member  guilty  of  unpro- fQ^^i^Ppp^"" 
fessional    conduct,    or   of   gross    negligence    or   of   continued  fos«[onai  con- 

'  fi*..  ,        d  let  or  gross 

breach  oi   the  by-laws  or   the  Association,  or  any  member nogiigence. 
convicted  of  a  serious  criminal  offence  by  a  court  of  competent 
jurisdiction. 

(2)  The  council  shall  not  take  any  such  action  until  after  procedure 
a  complaint  under  oath  has  been  filed  with  the  secretary  or 
(he  registrar,  and  a  copy  forwarded  to  the  member  accused, 
who  shall  l)e  given  an  opportunity  of  submitting  evidence  in 
his  defence,  and  the  council  shall  not  suspend  nor  expel  a 
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member  without  having  previously  summoned  him  to  appear 
before  the  council,  nor  without  having  heard  evidence  under 
oath  offered  in  support  of  the  complaint  and  in  behalf  of  the 
member  accused. 


PowerK  of 
r'oiincil  to 
hear  ca«cs. 

Rev.  Stat, 
c.  19. 


Api;)eal. 


(3)  The  council  shall  have  the  same  powers  as  commis- 
sioners under  The  Public  Inquiries  Act  to  compel  witnesses 
to  appear  and  give  evidence  under  oath  in  the  manner  and 
under  penalties  prescribed  by  such  Act,  and  all  such  evidence 
shall  be  taken  in  writing  or  by  a  duly  qualified  stenographer. 

(4)  Any  member  suspended  or  expelled  may  within  sixty 
days  after  the  order  of  suspension  or  expulsion  appeal  to  a 
judge  of  the  Supreme  Court  from  such  order  or  resolution, 
giving  not  less  than  seven  days'  notice  of  such  appeal  to  the 
secretary  of  the  Association,  and  the  practice  and  procedure 
in  such  an  appeal  shall  be  the  same  as  upon  an  appeal  from 
a  master  or  referee. 


Pending 
appeal. 


(5)  Pending  an  appeal,  the  member  suspended  or  expelled 
by  council  may  continue  to  practise,  but  unless  the  order  of 
suspension  or  of  expulsion  be  set  aside,  the  member  so  sus- 
pended or  expelled  shall  not  practise  thereafter  except  upon 
the  expiry  of  the  period  of  suspension  (in  case  of  suspension). 
R.S.O.  1927,  c.  206,  s.  32. 


Penalties. 


Where  un-  33.  Any    person    in    the    Province    of    Ontario    who,    not 

registered         ,.  .         ' '  ,  ri*  ....^. 

or  unlicensed  bcmg  registered  as  a  member  of  the  Association  in  the  Province 

practises.        of  Ontario,  or  licensed  by  the  Association, — 

{a)  uses  verbally  or  otherwise  the  title  of  professional 
engineer,  or  makes  use  of  any  addition  to  or 
abbreviation  of  such  title,  or  of  any  words,  name  or 
designation  that  will  lead  to  the  belief  that  he  is  a 
professional  engineer  or  a  member  of  the  Asso- 
ciation ; 


Penalty. 


{b)  advertises  or  holds  himself  out  or,  except  as  provided 
by  section  2,  conducts  himself  in  any  way  or  by 
any  means  as  a  member  of  the  Association  or 
professional  engineer; 

(c)  except  as  provided  by  section  2,  engages  in  the 
practice  of  professional  engineering; 

shall   incur  a  penalty  of  not   less  than  $100  nor  more  than 
$200  for  the  first  offence,  and  of  not  less  than  $200  nor  more 
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ilian  $500  for  any  subsequent  offence.     R.S.O.  1927,  c.  206, 
s.  33;  1937,  c.  98,  s.  9. 

34.  If  the  registrar  makes  or  causes  to  be  made  wilful  vviHui  raisi- 
falsification  of  the  register,  or  in  matters  connected  therewith,  register."' 
he  shall  incur  a  penalty  of  not  less  than  $100.    R.S.O.  1927, 

c.  206,  s.  34. 

35.  Any    person    who    wilfully    procures    or    attempts    to  Fraudulent 
jjrocure  for  himself  registration  as  member  in  the  Association  tfon^lfs'to* 
by  making,  producing  or  causing  to  be  made  or  produced  {fio',\'j^(or" 
any  fraudulent   representation   or  declaration,   either  verbal  "^®'"''®''''*^'p- 
or  written,  and  any  person  knowingly  aiding  and  assisting 

him   therein,   shall   incur  a   penalty   of   not   less   than   $200. 
R.S.O.  1927,  c.  206,  s.  35. 

36.  Every  penalty  imposed  by  or  under  the  authority  of  Penalties, 
this  Act,  shall  be  recoverable  under  The  Summary  Convictions  coverage. 
Act,  and  shall  be  paid  over  by  the  convicting  magistrate  to  ^^YdJ^*'^^' 
the  Association.     R.S.O.  1927,  c.  206,  s.  36. 

37.  No  proceedings  shall  be  commenced  for  any  violation  Limit  of 
of  the  provisions  of  this  Act  after  one  year  from  the  datecommence- 
of  the  committing  of  such  violation.   R.S.O.  1927,  c.  206,  s.  37.  eeldUL^'""" 
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CHAPTER  238. 
The  Operating  Engineers  Act. 


Interpreta- 
tion. 


"Board." 


"Com- 
pressor 
plant." 


"Fireman. 


"Hoisting 
plant." 


"IIor.se- 
power  of 
an  internal 
tiombu.stion 
engine." 


"IJorse 
power  of  a 
stationary 
.steam 
plant." 


1.  In   this  Act,— 

(a)  "Board"  shall  mean  the  board  of  examiners  ap- 
pointed under  the  authority  of  this  Act; 

(/>)  ' '  Compressor  plant ' '  shall  include  the  machinery  and 
equipment  used  for  compressing  or  storing  air  or 
other  gas  under  pressure  when  the  brake  rating  of 
the  motive  power  driving  such  machinery  and 
equipment  exceeds  25  horse  power,  except  when  the 
motive  power  is  steam,  in  which  case  such  machin- 
ery and  equipment  shall  form  part  of  a  steam  plant; 

(c)  "Fireman ' '  shall  mean  a  person  who  is  the  holder  of 

a  certificate  of  qualification  authorizing  him  to 
perform  the  work  and  duties  prescribed  by  the 
regulations  relating  to  firemen; 

(d)  "Hoisting  plant"  shall  include  the  machinery  and 

equipment  used  for  raising  or  lowering  materials 
except  permanently  installed  freight  and  passenger 
conveyances  and  except  also  when  the  motive 
power  for  such  machinery  and  equipment  is  an 
internal  combustion  engine  or  electric  motor  of 
25  horse  power  or  less; 

(e)  "Horse  power  of  an   internal   combustion   engine" 

shall  mean  horse  power  as  calculated  from  the 
following  formula: 

2 
{diam.  of  cylinders  in  inches)  X  number  of  cylinders. 


H.P. 


2.5 


(/)  "Horse  power  of  a  stationary  steam  plant"  shall 
mean  horse  power  as  calculated  from  the  following 
formula: 

(i)     one    horse   power   equals    15    square    feet   of 
heating  surface   in   return   tubular  boilers; 

(ii)    one    horse    power    equals    12    square    feet    of 
heating  surface  in  internally  fired  boilers; 
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(iii)   one    horse    power    equals    10    square    feet    of 
heating   surface   in   water   tubular   boilers; 

(iv)   one  horse  power  equals  the  imput  of  10  k.w. 
hours  in  electric  boilers; 

(g)   ' '  Inspector ' '  shall  mean  an  officer  of  the  Department   inspector." 
of  Labour; 

(It)  "Minister"  shall  mean  Minister  of  Labour;  "Mini.ster." 

(i)    "Operating  engineer"  shall  mean  a  person  who  is  a  Oporatini: 
holder  of  a  certificate  of  qualification  authorizing 
him  to  operate  any  one  or  more  of  the  kinds  of 
plants  defined  in  this  section; 

( /')    "Portable  steam  plant"  shall  include  a  steam  boiler  "Portable 
and  the  engines,  machinery  and  equipment  used  in  plant" 
connection  therewith  when  such  boiler  is  not  per- 
manently attached  to  a  solid  base; 

[k)  "Stationary   steam    plant"    shall    include   a   steam  •stationary 
boiler  or  boilers  and  the  engines,  pumps,  machinery  p\®^^'".. 
and    equipment    used    in    connection     therewith 
whenever  the  horse  power  rating  of  the  boiler  or 
boilers  combined  exceeds  25; 

(/)    "Traction    steam    plant"    shall    include    a    steam -Traction 
boiler  and  the  engines,  machinery  and  equipment  pilnT." 
connected   therewith   when   such   boiler  and   con- 
nections are  automotive.     1937,  c.  55,  s.  2. 

2." — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Board  of 
a  board  of  examiners  to  be  composed  of  either  three  or  flye^^^"""®'"" 
competent  and  independent  operating  engineers,  one  of  whom 
shall  be  designated  as  the  chairman  and  each  of  whom  shall 
possess   the   qualifications   required   by   the   regulations  and 
shall  hold  office  during  pleasure. 

(2)  The  Lieutenant-Governor  in  Council  may  assign  such  Adminis- 
examiners,    officers,    inspectors,    clerks   and    servants   of    they[3|i^J*' 
Department  of  Labour  for  the  purposes  of  the  board  as  may 

be  deemed  necessary. 

(3)  The  board  on  or  before  the  1st  day  of  May  in  every  Annual 
year  shall  report  in  writing  to  the  Minister  with  respect  to[he'boa^rd. 
the  fiscal  year  ending  on  the  31st  day  of  March  in  such  year 
showing, — 

(a)  the  number  of  certificates  granted; 

(b)  the  number  of  applications  for  certificates  refused 

and  the  causes  for  refusal; 
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(c)  the    number    of    certificates    revoked,    cancelled    or 

suspended  and  the  causes  therefor; 

(d)  the  amount  of  fees  received  from  applicants  or  holders 

of  certificates; 

(e)  the  number  of  plants  registered  during  the  year; 

(/)  the  amount  of  fees  received  from  plant  owners  for 
registration  purposes; 

(g)  such  other  matters  as  may  be  directed  by  the  Minister 
or  the  Lieutenant-Governor  in  Council. 

Powers  of  (4)  The  board  shall,  subject  to  the  regulations,  have  authori- 

ty to  administer  and  enforce  this  Act  and  prescribe  the  subjects 
in  which  applicants  for  certificates  of  qualification  as  operating 
engineers  and  firemen  shall  be  examined  and  to  provide  for 
and  conduct  such  examinations  and  report  thereon  to  the 
Minister  with  its  recommendation  as  to  each  applicant. 
1937.  c.  55,  s.  3. 

Regulations.       3.  The  Lieutenant-Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  may  make  regulations, — 

(a)  prescribing    the    qualifications    to    be    possessed    by 

members  of  the  board; 

(b)  establishing    different     classifications    of    operating 

engineers  and  firemen  and  defining  the  scope  of 
work  and  duties  which  may  be  performed  by  the 
persons  in  each  classification; 

(c)  prescribing  the  forms  of  certificates  of  qualification 

for  each  classification  of  operating  engineers  and 
firemen  and  the  qualifications  to  be  possessed  by 
applicants   for  such   certificates; 

((/)  the  examination  of  applicants  for  certificates  and  the 
evidence  to  be  furnished  by  them  as  to  previous 
training,  experience,  sobriety  and  character; 

(e)  prescribing  the  fees  payable  upon  examination  and 
for  certificates  of  qualification;  and 

(/)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    1937,  c.  55,  s.  4. 

Issue  of  4.--(l)  On    the    recommendation    of    the    board    and    on 

to  engineers    payment  of  the  fees  prescribed  by  the  regulations  the  Minister 

and  flrorncti.  .  .^  ^  ,.^         . 

may  issue  a  certificate  ot  qualification  as  an  operating  engineer 
or  fireman  to  any  person  who  is  a  British  subject  and  who 
has  passed  the  examination  prescribed  by  the  board,  or  to  any 
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person  who,  in  the  opinion  of  the  board,  is  the  holder  of  a 
certificate  of  an  equivalent  rating  issued  by  the  properly 
constituted  authority  in  any  other  province  of  Canada. 

(2)  On  the  recommendation  of  the  board  and  on  payment  is.sue  of 
of  the  fees  prescribed  by  the  regulations  the  Minister  may  of  plant 
issue  to  the  owner  of  any  kind  of  plant  to  which  this  y^^^f ' eels' ra  ion. 
applies  a  certificate  of  registration. 

(3)  Subject    to    the    regulations    any    certificate    may    be  Canceiia- 
revoked,  cancelled  or  suspended  by  the  Minister  at  any  time,  certificates. 

(4)  Every  person  who  is  the  owner  of  a  stationary  steam  information 

,  ,  II  I  1      II  from  plant 

plant  or  compressor  plant  or  a  portable  steam  plant  shall  ownei-s. 
furnish  to  the  board,  on  a  printed  form  supplied  by  the  board 
on  application  therefor,  complete  information  as  to  the  horse 
power  of  the  plant  and  the  pressure  at  which  safety  valves 
on  boilers  and  tanks  are  set  to  relieve  pressure  and  on  receipt 
of  such  information  the  Minister  may  issue  a  certificate  of 
registration  and  any  change  made  in  the  plant  subsequent  to 
the  issuing  of  such  certificate  shall  be  reported  to  the  board 
within  fifteen  days  of  the  making  of  such  change. 

(5)  Every   person   who  is  the  owner  of  an   internal   com-  information 
bustion  engine  shall  supply  to  the  board  upon  request  complete  fiuernai 
information  as  to  the  diameter  and  number  of  cylinders  in  engines.*'"" 
such  engine.     1937,  c.  55,  s.  5. 

5.  Any  person  who  deems  himself  aggrieved  by  a  decision  Appeal  to 
of  the  board  may  appeal  therefrom  to  the  Minister,  upon  ^r^JJ^'^*^^'' 
giving  such  notice  as  the  Minister  may  prescribe,  and  the  ^^'{^•^'°j!Jj" 
decision  of  the  Minister  shall  be  final.    1937,  c.  55,  s.  6. 

6. —  (1)  The  certificate  of  qualification  shall  at  all  times  be  certificates 
exposed  to  view  in  the  engine,  compressor  or  boiler  room  in  \^  vtetv."*''^*^^ 
which  the  holder  thereof  is  employed,  except  in  the  case  of 
a   hoisting    plant,    traction    steam    plant    or    portable    steam 
plant,  when  such  certificate  shall  be  carried  upon  the  person 
of  the  operator. 

(2)  The  certificate  of  plant  registration  shall  at  all  time   pi^nt 

be  exposed  to  view  in  the  engine,  compressor  or  boiler  room  t'o^'^e^ex^cTsed 
of  the  plant.  to  view. 

(3)  Failure  to  comply  with  the  provisions  of  subsections  1  consc- 
and  2  shall  prima  facie  be  evidence  of  the  lack  of  qualification  ^g"fy,?p'^  '^^ 
under  this  Act.    1937,  c.  55,  s.  7. 

7. — (1)  Any  member  of  the  board  or,  on  presentation  of  Plant 
authority  in  writing  signed  by  the  Minister,  any  inspector 
may  enter  any  premises  wherein   he  has  reason   to  believe 
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there  is  a  plant  of  the  kind  mentioned  in  section  1  and  make 
such  inspection  as  may  be  necessary  to  determine  whether 
the  provisions  of  this  Act  are  being  comphed  with. 

f^nTn'ter-  ^'^^  ^"^  person  who  interferes  with  or  obstructs  a  member 

fercncc.  of  the  board  or  an  inspector  in   the  exercise  of  the  powers 

conferred  upon  him  shall  incur  a  penalty  of  not'less  than  $10 

and  not  exceeding  $100. 

Penalty  (3)  Any    person    impersonating    another    and     presenting 

pcrJonaiion.    himself  for  examination  under  a  false  name  in  order  to  obtain 

a  certificate  for  a  person  other  than   himself,  shall  incur  a 

penalty  of  not  less  than  $50  and  not  exceeding  $200.     1937, 

c.  55,  s.  8. 

mn^'miificd''"^       ^- — (^)  ^o  pcrson  other  than  an  operating  engineer  shall 
prohibited      perform  the  work  or  duties  of  an  operating  engineer. 

Fireman.  (2)  No  person  Other  than  an  operating  engineer  or  a  fireman 

shall  perform  the  work  or  duties  of  a  fireman. 

ized  work."  (^)   ^^  operating  engineer  or  fireman  may  perform  work 

or  duties  which  are  not  authorized  by  the  scope  of  his  certi- 
ficate of  qualification. 

(^Viaticm^or  (^)   No  person  whose  certificate  of  qualification   has  been 

suspension,     cancelled    or    suspended    may    after    cancellation    or   during 

suspension  perform  the  work  or  duties  of  an  operating  engineer 

or  fireman. 


Employment 


(5)   No  person  may  employ  or  permit  any  person  who  is 
ofunauthor-  not  an  Operating  engineer  or  fireman,  to  perform  the  work 

ized  person.  i       •  r  •  •  r  i 

or  duties  oi  an  operatmg  engmeer  or  fireman,  as  the  case 
may  be,  or  any  person  who  is  an  operating  engineer  or  fireman 
to  perform  any  work  or  duties  which  are  not  authorized  by 
the  scope  of  his  certificate  of  qualification. 

Absence  of  (6)   If  for  any  reason   other  than   dismissal   an   operating 

qtialifled  .  ^  .        ,  ^  ....  .   ,  ,         . 

person.  engmeer  or  hreman  is  absent  from  his  duties  without  having 

given  his  employer  not  less  than  seven  days'  notice  of  his 
intended  absence  his  duties  may  be  performed  by  any  person 
for  a  period  not  exceeding  seven  days.    1937,  c.  55,  s.  9. 

from  A'Jt?''         ^-  ^^^^  ^^^  ^^^'^  "o^  apply  to,-— 

(a)  workmen  acting  under  (he  personal  direction  and 
supervision  of  an  operating  engineer  who  is  actually 
in  charge  of  a  stationary  steam  plant,  compressor 
plant,  portable  steam  plant  or  traction  steam  plant 
or  to  workmen  engaged  in  installing,  setting  up  or 
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tosting  a  slalionary  steam  plant,  compressor  plant, 
portable  steam  plant  or  traction  steam  plant, 
provided,  however,  that  such  exceptions  shall  not 
permit  the  operation  of  hoisting  plants  by  any 
person  other  than  an  operating  engineer; 

(b)  winze  hoists  and  shaft  hoists  in  mines; 

(c)  steam   plants  while   used   in   farming  operations  as 

distinguished    from    horticultural    operations; 

(d)  locomotives  operating  on  a  chartered  railroad; 

(e)  any  kind  of  steam  plant  situated  on  a  vessel  floating 

on  navigable  waters  while  such  plant  is  not  adjacent 
to  the  shore.    1937,  c.  55,  s.  10. 

10. — (1)   Every  person  who  contravenes  any  of  the  pro-  I'etiaitie?. 
visions  of  this  Act  or  of  the  regulations  shall  be  guilty  of  an 
offence  and   shall,   where   no  other   penalty   is   provided,   be 
liable  to  a  fine  of  not  less  than  $25  and  not  exceeding  $50. 


(2)  The  penalties  provided  by  this  Act  shall  be  recoverable  Reoovery 
under  Jlie  Summary  Convictions  Act.    1937,  c.  55,  s.  11.  Rev.  stat. 

c.  136. 


les. 


11.  The  fees  collected  shall  be  remitted  to  the  Board  and  Fees  payable 
ery  cheque  in  respect  thereof  shall  be 
Treasurer  of  Ontario.    1937,  c.  55,  s.  12. 


every  cheque  in  respect  thereof  shall  be  made  payable  to  the 
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Interpreta- 
tion. 


"Associa- 
tion." 


"Board." 

"Minister." 

"Registrar. 


"Veterinary 
Science." 


CHAPTER  239. 
The  Veterinary  Science  Practice  Act. 

1.   In  this  Act, — 

(a)  "Association"   shall   mean   the  Ontario  Veterinary 

Association ; 

(b)  "Board"  shall  mean  the  Veterinary  Practice  Board; 

(c)  "Minister"  shall  mean  the  Minister  of  Agriculture; 

(d)  "Registrar"  shall  mean  the  Registrar  of  the  Ontario 

Veterinary  Association;  1931,  c.  44,  s.  2,  els.  (a-d). 

(e)  "Veterinary  science"  shall  mean  the  application  of 

medicine  or  surgery  to  the  ailments  of  any  kind  of 
live  stock  or  domestic  animals  except  for  the 
purpose  of  parturition,  castration  and  dehorning. 
1931,  c.  44,  s.  2,  cl.  (e);  1933,  c.  66,  s.  2. 


Ontario  2.  All  persons  duly  qualified  and  registered  under  the  pro- 

Veterinary  .    .  r    .-U"       A    ^    /  *-•  *-      •  •         •  U    ii 

Association,    visions  oi   this  Act  to  practise  veterinary  science  shall  con- 
stitute the  Ontario  Veterinary  Association.     1931,  c.  44,  s.  3. 


Corporate 
name  and 
powers. 


3.  The  Association  shall  be  a  corporate  body  by  the  name 
aforesaid,  having  a  common  seal,  with  power  to  make  by-laws, 
rules  and  regulations  as  may  be  deemed  necessary  governing 
its  members,  and  to  fix  the  fees  of  admission  and  annual  fees, 
and  shall  prescribe  the  form  of  certificate  to  be  issued  under 
this  Act.    1931,  c.  44,  s.  4. 


Certificate 
required. 


4.  On  and  after  the  1st  day  of  June,  1931,  no  person  shall 
practise  veterinary  science  for  fees  in  Ontario  without  a  certi- 
ficate entitling  him  so  to  do.    1931,  c.  44,  s.  vS. 


Board  to 

approve 

certificates. 


5.  Such  certificates  shall  be  issued  annually  by  the  registrar 
to  recognized  graduates  in  veterinary  science  upon  the  recom- 
mendation of  a  board  of  three  members  to  be  appointed  each 
year  by  the  Association  and  to  be  known  as  the  Veterinary 
Practice  Board.    1931,  c.  44,  s.  6. 
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6.  The    registrar   shall    be   appointed    each    year   by    ^^^  j^^^^^'j;'^'"'*'"'^ 
Association  and  it  shall  be  the  duty  of  the  registrar  to  issue 

the  necessary  certificates  and  to  make  and  keep  a  correct 
register  of  those  receiving  certificates  each  year  and  to  remove 
delinquents  from  the  register  from  time  to  time  as  recom- 
mended by  the  Board.    1931,  c.  44,  s.  7. 

7.  Applications  for  certificates  shall  be  made  to  the  registrar  Applications 
ahd  referred  by  him  to  the  Board  and  it  shall  be  the  duty  certificates, 
of  the  Board  to  carefully  examine  the  evidence  submitted  as 

to  the  standing  of  each  applicant  for  such  certificate  and 
recommendations  shall  be  made  only  in  the  cases  of, — 

(a)  graduates    in    veterinary    science    of    the    Ontario 

Veterinary  College  or  of  the  University  of  Toronto; 
or 

(b)  graduates   in    veterinary   science   of   any   veterinary 

college  or  university  recognized  by  the  Board  as 
being  at  least  equal  in  standing  to  the  Ontario 
Veterinary  College,  and  who  have  passed  an 
examination  conducted  by  the  Board  equivalent  to 
that  prescribed  by  the  Liniversity  of  Toronto  for 
the  degree  of  Bachelor  of  Veterinary  Science. 
1931,  c.  44,  s.  8. 


8. — (1)  Any  person  who  on  the  2nd  day  of  April,   1931,  Persons 
holds  a  certificate  from  the  Minister  issued  under  clause  CpractLse.  ° 
of  section   5  of   The    Veterinary  Science  Practice  Act,   1920,  yc^2o,  v..  5\\ 
or  under  The   Veterinary  Science  Practice  Act  (R.S.O.   \921  ,^^^^^^''^^ • 
chapter  208)  and  does  not  obtain  a  certificate  issued  under 
section   5   may,   notwithstanding  any   provision   of   this  Act 
or  the  absence  of  such  last  mentioned  certificate,  continue  to 
practise  veterinary  science  for  fees  in  Ontario,  subject  to  the 
following  conditions, — 

{a)  no  such  person  shall  in  his  practice  use  any  of  the 
letters,  or  abbreviations  thereof,  mentioned  in 
section  1 1 ; 

{h)  no  such  person  shall  in  his  practice  use  the  title  or 
distinction  of  "doctor"  or  any  abbreviation 
thereof; 

If)  every  such  person  shall  in  his  practice  upon  any 
written  or  printed  matter  used  or  issued  by  him 
have  clearly  written,  printed  or  stamped  thereon 
the  words  "Licensed  only  under   The    Veterinary 
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Science  Practice  Act,  1920,"  or  "Licensed  only 
under  The  Veterinary  Science  Practice  Act,  R.S.O. 
1927 ' '  as  the  case  may  be. 

Cancellation  (2)  The  Minister  may  cancel  the  certificate  held  by  any 
by  Minister,  person  entitled  to  practise  under  this  section,  whereupon 
such  person  shall  cease  to  practise  veterinary  science  and 
shall  be  liable  to  the  penalties  imposed  by  this  Act  if  he 
thereafter  practises  veterinary  science  without  a  certificate 
issued  under  this  Act.    19v33,  c.  66,  s.  6. 


Cancellation  9.  The  registrar,  upon  the  recommendation  of  the  Board, 
by^registran  may  Cancel  any  certificate  upon  evidence  that  the  holder 
thereof  has  been  convicted  in  the  courts  of  an  indictable 
ofifence,  or  is  of  bad  repute  through  disgraceful  conduct,  or  is 
in  default  of  any  fees  payable  by  him  to  the  Association, 
whereupon  such  person  shall  cease  to  have  any  of  the  privileges 
of  a  veterinary  surgeon  under  this  Act.     1931,  c.  44,  s.  10. 


Conducting 
courses  in 
veterinary 
science. 


10.  No  person  or  persons,  association,  company  or  organi- 
zation shall  hereafter  conduct  in  Ontario  courses  in  veterinary 
science  for  which  fees  are  charged  or  certificates  or  diplomas 
granted  without  a  certificate  of  authorization  from  the 
Minister,  and  a  certificate  shall  only  be  issued  after  investiga- 
tioh  by  the  Board  has  shown  that  the  requirements  of  admis- 
sion and  courses  of  study  and  instruction  are  at  least  equal  in 
standard  to  that  of  the  Ontario  Veterinary  College.  1931, 
c.  44,  s.  11. 


Use  of  titles 
restricted. 


11.  No  person,  other  than  a  graduate  in  veterinary 
science  of  a  recognized  college  or  university,  shall  use  the 
title  "Veterinary,"  "Veterinarian,"  "Veterinary  Surgeon" 
or  append  to  his  name  any  of  these  titles,  or  any  abbreviation 
thereof,  and  no  graduate  in  veterinary  science  shall  use  any 
title  or  degree  which  has  not  been  conferred  on  him  by  a 
recognized  college  or  university.    1931,  c.  44,  s.  12. 


Right  to  12.  Any   person   holding   a   certificate   from   the   registrar 

PTO^fessionai    ^j^^jj  ^^  entitled  to  professional  fees  in  attending  any  court 

of  law  in  such  cases  as  relate  to  the  veterinary  profession. 

1931,  c.  44,  s.  13. 


Regulations.       13.  The  Lieutenant-Governor  in  Council  upon  the  recom 
mendation  of  the  Minister  may  make  regulations  governing, 


{a)   the  Board  and  its  powers,  duties  and  proceedings; 
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(b)  the  registrar  and  his  powers  and  duties; 

(c)  appeals  from  any  decision  of  the  Board;  and 

{(I)  any  other  matters  for  carrying  out  the  provisions 
of  this  Act  and  particularly  of  section  8.  1933, 
c.  66,  s.  7. 

14.  Any  person  violating  any  provision  of  this  Act  shall  be  Penalty. 
guilty  of  an  offence  and  shall  incur  a  penalty  of  not  more  than 
SlOO  nor  less  than  $50  to  be  recoverable  by  the  Association 
under  The  Summary  Convictions  Act.    1931,  c.  44,  s.  14.  c.  ise. 
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CHAPTER  240. 
The  Cullers  Act 


Interpreta-  1.    In   this  Act, — 

tion. 

'DepHrt-  (d)  "Department"   shall    mean    Department   of   Lands 

'"^"*"  and  Forests; 

••Miiii.stcr."  (b)   "Minister"    shall    mean    Minister    of    Lands    and 

Forests ; 

■Pnbiic  (c)    "Public   lands"   shall   include   Crown   lands,   school 

'^"'^'^'  lands,  clergy  lands  and  patented  lands  where  the 

timber    on    them    remains    the    property    of    the 

Crown ; 

"Pulp-  (d)  "Pulpwood"    shall    include   all    timber   suitable   or 

intended  for  manufacturing  pulp  or  paper; 

"Sawiogb."  (e)    "Sawlogs"    shall   include   logs   of  whatever   length 

whether  round  or  flatted.    R.S.O.  1927,  c.  209,  s.  L 

ReKtiiatioiLs.  2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
as  many  boards  of  examiners  as  he  may  deem  necessary,  each 
consisting  of  three  skilled  persons  any  two  of  whom  shall 
form  a  quorum,  whose  duty  shall  be, — 

(a)  to  examine,   test  and   report  upon   the  ability  and 

knowledge  of  all  applicants  desiring  to  be  licensed 
to  cull  and  measure  sawlogs  cut  on  public  lands; 

(b)  to  examine,   test  and   report  upon   the  ability  and 

knowledge  of  all  applicants  desiring  to  be  licensed 
to  cull  and  measure  pulpwood  cut  on  public  lands; 

(c)  to  perform  such  other  duties  as  may  be  assigned  to 

them  by  the  Lieutenant-Governor  in  Council. 

Minister  to         (2)  The  Minister  is  hereby  authorized  to  fix  the  standard 
set  standard.  ^^^^  method  of  examination.     R.S.O.   1927,  c.  209,  s.  2. 

Oath  of  3. —  (1)   Kvery  examiner,  before  entering  upon  his  duties, 

examiner.       g|^^|j  ^^^^  ^^^^  subscribe  an  oath  to  the  following  effect: 

That   I,  ,   will   act   as   Examiner  of   Cullers 

(()  the  best  of  my  ability  and  kiiowledV^e,  and  will  conduct  the  examina- 
lions  without  fear,  favour  or  affeclion  and  recommend  for  licenses  only 
those  persons  who  have  satisfactorih'  proved  their  fitness  to  discharRc 
(he  duties  of  culling'  and  measurinjj  sawlogs,  or  of  culling  and  measuring 
pulpwood,  as  the  case  nia>'  be. 
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(2)  The  oath  shall  be  transmitted  to  the  Minister.    R.S.O.  oath  to  be 

1927,   C.    209,   S.    3.  to  Minister. 

4.  The  Lieutenant-Governor  in  Council  may  authorize  the  iiemuricra- 
payment  to  each  member  of  such  board,  as  remuneration  for  examiners, 
his  services,  of  a  sum  not  exceeding  $10  per  day  while  actually 
employed  as  such  examiner.    R.S.O.  1927,  c.  209,  s.  4. 

5.  Every  board  shall  sit  at  such  places  and  on  such  dates  i>utics 

1     1      11  •  11  !•    of  board. 

as  may  be  fixed  by  the  Minister,  and  shall  examme  all  candi- 
dates who  present  themselves  before  them,  and  at  the  close 
of  the  examination,  or  as  soon  after  as  may  be,  shall  transmit 
to  the  Minister  the  names  of  such  of  the  candidates  as  they 
believe  are  trustworthy  and  of  good  character,  and  who  have 
passed  a  satisfactory  examination,  and  whom  they  recommend 
as  having  the  requisite  skill  and  knowledge  to  warrant  their 
being  licensed  as  cullers,  either  of  sawlogs  or  of  pulpwood. 
R.S.O.  1927,  c.  209,  s.  5. 

6. —  (1)   Every    person    intending    to    present    himself    for  fo?  examina- 
examination   as  a  culler  shall,  on   or  before  the   1st  day  of*'*'"" 
July  in  any  year,  give  notice  in  writing  to  the  Minister  of 
such  intention,  and  of  his  post  ofifice  address. 

(2)  The  notice  referred  to  in  subsection  1  shall  state  whether  of  notice. 
the  candidate  intends  to  present  himself  for  examination  as  a 
culler  of  sawlogs  or  as  a  culler  of  pulpwood. 

...    ,^,  .         .  r  II  -1  <•  1  Examination 

(3)  1  he   exammation    tee   as    culler   either    ot    sawlogs   or  fee. 

pulpwood  shall  be  $4. 

(4)  Examination  fees  may  be  paid  at  the  time  of  the  notice  payment. 
mentioned  in  subsection  1  or  to  the  presiding  examiner  before 

the  examination. 

(5)  Failure  to  comply  with  subsection   1  shall  not  render  c^fniply  with 
any  applicant  ineligible  for  examination  privileges  if  reasons  ^Q*^ppi""a.*^ 
satisfactory  to  the  Minister  are  furnished  and  other  necessary  t'o"- 
requirements  are  met.    R.S.O.  1927,  c.  209,  s.  6. 

7. — (1)  The  Minister  may  issue  a  license  to  any  person  license! 
reported  as  competent  to  perform  the  duties  of  a  culler,  such 
license  to  be  in  the  form  following,  and  to  remain  in  force 
until  cancelled: 

To  of  the  County  {or  District)  of 

By  virtue  of  authority  vested  in  nic  by  The  Cullers  Act,  I  herel)y  authorize 
>ou  to  act,  during  pleasure  of  the  Crown,  as  culler  of  sawlogs  {or  of  i)ulp- 
wood  as  the  case  may  he)  cut  on  public  lands  within  Ontario. 

Given  under  my  hand  this  day  of  ,   19         . 

Minister  of  Lands  and  Forests. 
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Effect 
of  license. 


(2)  A  person  to  whom  has  been  issued  a  license  as  culler 
of  sawlo5?s  shall  be  entitled  thereunder  to  measure  and  cull 
pulpwood.    R.S.O.  1927,  c.  209,  s.  7. 


?ppHcai)t  for       8. — (1)  Before  a  license  is  issued  each  successful  applicant 
license.  g|^j^i|  ^^\^q  ^j^  ^^^^  ^^  ^y^^  following  effect: 

I  hal  I,  ,  while  acting  as  a  licensee!  culler, 

wilhoul  fear,  favour  or  affection,  and  (o  the  best  of  my  judgment  and  skill, 
will  correctly  measure  all  pulpwood  (or  sawlogs  as  the  case  may  be)  cut 
on  public  lands  and  which  I  may  be  employed  to  measure,  and  make  true 
return  of  the  same  to  the  Department  of  Lands  and  Forests,  or  its  agents. 

Oath  to  be  ^^-^  ^^^  ^^^^  shall  be  transmitted  to  the  Minister.    R.S.O. 

transmitted      1927,  C.   209,  S.  8. 

to  Ministei". 


Special 
permit. 


9.  No  person  other  than  a  licensed  culler,  and  no  licensed 
culler  as  to  timber  other  than  that  covered  by  his  license, 
shall  make  measurements  of  sawlogs  or  pulpwood  cut  upon 
public  lands  for  the  purposes  of  a  return  to  the  Department, 
but  where  it  is  made  to  appear  to  the  satisfaction  of  the 
Minister  that  the  services  of  a  licensed  culler  are  not  procur- 
able, the  Minister  may  issue  a  special  permit  to  any  trust- 
worthy and  skilled  person  to  act  as  culler,  and  upon  his  taking 
the  prescribed  oath,  but  such  permit  shall  not  extend  beyond 
the  1st  day  of  June  next  following  its  date.  R.S.O.  1927, 
c.  209,  s.  9. 


Duty  of 
culler. 


10.  It  shall  be  the  duty  of  everj^  culler  of  sawlogs  or  of 
pulpwood  as  the  case  may  be,  to  measure  fairly  and  correctly 
to  the  best  of  his  skill,  knowledge  and  ability  all  sawlogs  and 
pulpwood  which  he  may  be  employed  to  measure,  making  only 
such  deductions  as  are  necessary  to  allow  for  rots  or  other 
defects,  and  to  enter  in  a  book  of  record,  for  the  purpose  of 
return  to  the  Department,  what  he  believes  to  be  the  proper 
contents  of  the  logs  and  pulpwood,  noting  also  the  number  of 
sawlogs  and  pulpwood  respectively  rejected  as  worthless,  com- 
monly called  "culls."    R.S.O.  1927,  c.  209,  s.  10. 


How  saw-  11.  Upon  all  sawlogs  and  pulpwood  culled  or  rejected  as 

pifipw'ood  to   wholly  worthless  he   shall   mark   the   word    "cull"   in    plain 

be  marked,      letters,  but  he  shall  not  mark  "cull"  upon  any  log  which  is 

intended  to  be  hauled  to  any  river,  lake  or  stream  for  the 

purpose  of  being  driven  to  a  mill.    R.S.O.  1927,  c.  209,  s.  11. 


Books  and 
records  may 
he  inspe(;tod 
t>y  officers  of 
Department. 


12.  All  licensed  cullers  shall  submit  their  books  and 
records  of  measurements  for  the  inspection  of  any  (Vown 
timber  agent,  Oown  timber  ranger,  or  other  officer  of  the 
Department  when  called  upon  so  to  do,  and  shall  give  all 
information  asked  for  if  in  their  power  and  furnish  any  state. 
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meiits  or  copies  of  stateriients  which  the  Department  or  its 
ajieiUs  may  require.    R.S.O.  1927,  c.  209,  s.  12. 

13.  At  the  end  of  the  season  every  culler  of  sawloes  shall  Returns  to 

,  ,•  !•     1  1  1       r>>        ^  Ije  nuide  by 

make  a  sworn  return  upon  torms  supplied  by  the  Department  cuiiei's. 
or  its  agents,  which  shall  show  the  names  and  addresses  of  Names  and 
each  person  for  whom  the  sawlogs  measured  were  cut,  the 
lands  on  which  the  said  sawlogs  were  cut,  the  number  of 
pieces  measured  and  accepted  by  him  cut  on  each  of  said  lands 
and  the  respective  lengths  and  diameters  of  each  of  said 
pieces  so  cut  and  also  the  number  of  pieces  so  cut  on  each  of 
said  lands  and  rejected  as  worthless.   R.S.O.  1927,  c.  209,  s.  13. 

14.  At  the  end  of  the  season  every  culler  of  pulpwood  j^g«|:j'^'^2|^<' 
shall  make  a  sworn  return  upon  the  forms  supplied  by  the  cullers. 
Department  or  its  agents  which  shall  show  the  number  of  Number 
cords  of  pulpwood  measured  by  him,  the  names  and  addresses  measured. 
of  each  person  for  whom  said  pulpwood  was  cut  respectively, 

the  lands  on  which  the  said  pulpwood  was  cut  and  the  number 
of  cords  so  cut  on  each  of  said  lands,  and  also  the  quantity 
of  pulpwood  cut  on  each  of  said  lands  and  rejected  as  worth- 
less.   R.S.O.  1927,  c.  209,  s.  14. 


cellation 
icense. 


15.  If  a  culler  neglects  or  refuses  to  carry  out  and  obey^^^,'> 
the  provisions  of  this  Act,  or  any  regulations  made  under  it, 
the  Minister  may  cancel  his  license  and  such  culler  shall  not 
thereafter  be  eligible  to  cull  or  measure  pulpwood  or  sawlogs 
cut  upon  public  lands,  and  if  he  does  so  he  shall  incur  a  penalty 

of  not  less  than  $10  nor  more  than  $50  for  each  offence.  R.S.O. 
1927,  c.  209,  s.  15. 

16.  If  a  culler  wilfully  undermeasures  or  mismeasures  oroffenoesand 
improperly  culls  and   rejects  any  sawlogs  or  pulpwood,  or '^®"'^"^^'®^" 
makes  a  false  return  for  the  purpose  of  deceiving  or  defraud- 
ing, his  license  shall  be  revoked  and  he  shall  not  be  permitted 

to  act  as  culler  under  this  Act,  and  in  addition  he  shall  incur 
a  penalty  of  not  less  than  $20  nor  more  than  $100  for  each 
offence.    R.S.O.  1927,  c.  209,  s.  16. 

17.  This  Act  shall  not  abrogate  any  regulations  made ^®J*fg-Q,^j5 
under  The  Crown  Timber  Act,  except  in  so  far  as  they  may  be  "ot^^^jje^ 
inconsistent  herewith.    R.S.O.  1927,  c.  209,  s.  17.  Re'v.^stat,.' 

c.  36. 

18.  The  penalties  imposed  by  this  Act  shall  be  recoverable  ^g^^^i^f^J '^'^ 
under  The  Summary  Convictions  Act.  R.S.O.  1927,  c.  209,  s.  18.  Rev-  stat. 

-^  c.  130. 


I 
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CHAPTER  241. 


The  Innkeepers  Act. 


Interpreta- 
tion. 

"Inn." 


"Innkeeper. 


1.  In  this  Act, — 

(a)  "Inn"   shall   include  an   hotel,  inn,   tavern,  public 

house  or  other  place  of  refreshment,  thfe  keeper 
of  which  is  by  law  responsible  for  the  goods  and 
property  of  his  guests;  and 

(b)  "Innkeeper"   shall   mean    the   keeper  of  any   such 

place.    R.S.O.  1927,  c.  210,  s.  1. 


Lien  on  bag-        2.- — (1)   P2very  innkeeper,  boarding-house  keeper  and  lodg- 

fo^accom-  ing-house  keeper  shall  have  a  lien  on  the  baggage  and  property 

etc.^'l^ur-"'  of  his  guest,  boarder  or  lodger  for  the  value  or  price  of  any 

nished.  food  or  accommodation  furnished  to  him  or  on  his  account. 


Power 
to  sell. 


Notice  of 
sale. 


Particulars 
in  notice. 


Proceeds  of 
sale,  applica- 
tion of. 


Lien  on 
hoi'ses  and 
carriages. 


(2)  In  addition  to  all  other  remedies  provided  by  law  he 
shall  have  the  right,  in  case  the  same  remains  unpaid  for  three 
months,  to  sell  by  public  auction  the  baggage  and  property 
of  such  guest,  boarder  or  lodger,  on  giving  one  week's  notice 
by  advertisement  in  a  newspaper  published  in  the  munici- 
pality in  which  the  inn,  boarding-house,  or  lodging-house  is 
situate,  or  in  case  there  is  no  newspaper  published  in  the 
municipality,  in  a  newspaper  published  nearest  to  such  inn, 
boarding-house,  or  lodging-house,  of  the  intended  sale. 

(3)  The  advertisement  shall  state  the  name  of  the  guest, 
boarder  or  lodger,  the  amount  of  his  indebtedness,  the  time 
and  place  of  sale,  and  the  name  of  the  auctioneer,  and  shall 
give  a  description  of  the  baggage  or  other  property  to  be  sold. 

(4)  The  innkeeper,  boarding-house  keeper,  or  lodging- 
house  keeper  may  apply  the  proceeds  of  the  sale  in  payment 
of  the  amount  due  to  him,  and  the  costs  of  such  advertising 
and  sale,  and  shall  pay  over  the  surplus,  if  any,  to  the  person 
entitled  thereto  on  application  being  made  by  him  therefor. 

(5)  Every  keeper  of  a  livery  stable  or  a  boarding  stable 
shall  have  a  lien  on  every  horse  or  other  animal  boarded  at 
or  carriage  left  in  such  livery  stable  or  boarding  stable  for 
his  reasonable  charges  for  boarding  and  caring  for  such  horse, 
animal  or  carriage. 
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(6)  Where  an  innkeeper,  boarding-house  keeper,   lodging-  r.icti  on 
house  keeper,  Hvery  stable  keeper  or  boarding  stable  keeper  a ndTpower" 
has  a  lien  upon  a  horse,  other  animal  or  carriage  for  the  value  *^^^"* 

or  price  of  any  food  or  accommodation  supplied,  or  for  care 
or  labour  bestowed  thereon,  he  shall,  in  addition  to  all  other 
remedies  provided  by  law,  have  the  right,  in  case  the  same 
remains  unpaid  for  two  weeks,  to  sell  by  public  auction  such 
horse,  animal  or  carriage  on  giving  two  weeks'  notice  by 
advertisement  in  a  newspaper  published  in  the  municipality 
in  which  the  inn,  boarding-house,  lodging-house,  livery  stable 
or  boarding  stable  is  situate,  or,  in  case  there  is  no  newspaper 
published  in  the  municipality,  in  a  newspaper  published 
nearest  to  such  inn,  boarding-house,  lodging-house,  livery 
stable  or  boarding  stable  of  the  intended  sale. 

(7)  The  advertisement  shall  state  the  name,  if  known,  of  Advertise- 
the  person   or   persons  who  brought   such   horse,   animal   or  Intended 
carriage    to    the    inn,    boarding-house,    lodging-house,    livery ^'^'''" 
stable  or  boarding  stable,   the  amount  of  the  indebtedness, 

and  the  name  of  the  auctioneer,  and  shall  give  a  description 
of  the  horse,  animal  or  carriage. 

(8)  The  innkeeper,  boarding-house  keeper,  lodging-house  Proceeds  of 
keeper,  livery  stable  keeper  or  boarding  stable  keeper  may  catlon^on'" 
apply  the  proceeds  of  the  sale  in  payment  of  the  amount  due 

to  him,  and  the  costs  of  such  advertisement  and  sale,  and  shall 
pay  over  the  surplus,  if  any,  to  the  person  entitled  thereto  on 
application  being  made  by  him  therefor.  R.S.O.  1927,  c.  210, 
s.  2. 


3. — (1)  No  innkeeper  shall  be  liable  to  make  good  to  any  Limitation  of 
guest  of  such  innkeeper  any  loss  of  or  injury  to  goods  or  pro- ilabulty!''  *^ 
perty  brought  to  his  inn,  not  being  a  horse  or  other  live  animal, 
or  any  gear  appertaining  thereto,  or  any  carriage,  to  a  greater 
amount  than  the  sum  of  $40  except, — 

(a)  where  such  goods  or  property  have  been  stolen,  lost,  Ex(ei)t  where 

or    injured    through    the    wilful    act,    default,    ornegtect,"' 
neglect  of  such  innkeeper  or  any  servant  in  his 
employ; 

(b)  where  such  goods  or  property  have  been  deposited  or  unless  dc- 

expressly  for  safe  custody  with   such   innkeeper,  him  for  safe 

keeping. 

(2)   In  case  of  such  deposit  it  shall  be  lawful  for  such  inn- conditions  of 
keeper,  if  he  thinks  fit,  to  require,  as  a  condition  of  his  liability,  ''^^' '  ^' 
that  such  goods  or  property  shall  be  deposited  in  a  box  or  other 
receptacle,  fastened  and  sealed  by  the  person  depositing  the 
same.    R.S.O.  1927,  c.  210,  s.  3. 
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Consc-  4.   If  an  innkeeper  refuses  to  receive  for  safe  custody,  as 

failure  "to        mentioned  in  clause  b  of  subsection  1  of  section  3  any  goods 

of  goods.'^^°     or  property  of  his  guest,  or  if  such  guest,  through  any  default 

of  such  innkeeper,  is  unable  to  deposit  such  goods  or  property 

the  innkeeper  shall  not  be  entitled  to  the  benefit  of  this  Act 

in  respect  thereof.    R.S.O.  1927,  c.  210,  s.  4. 

Copy  of  sec-        5.   Every  innkeeper  shall  cause  to  be  kept  conspicuously 

tion  .S  to  be  ,  .         ,  ^^  t  i  i-  i    •  i       i 

conspicuous;-  posted  Up  ui  the  ortice  and  public  rooms  and  m  every  bed- 

.V  ex  1  1  e  .    j-QQj^  jj^  j^jg  jj-^j^  ^  copy  of  section  3  printed  in  plain  type,  and 

he  shall  be  entitled  to  the  benefit  thereof  in  respect  of  such 

goods  or  property  only  as  are  brought  to  his  inn  while  such 

copy  is  so  posted  up.    R.S.O.  1927,  c.  210,  s.  5. 

i-imitation  6. — (1)  Subject   to   the  provisions  of  subsection   5   where 

upon  lien  of        ,  ,    .  ,  ,         i-  r  •        i  i      i    •         i 

innkcepci,  the  claim  under  the  lien  oi  any  innkeeper,  lodging-house 
keeper  or  boarding-house  keeper  upon  the  goods  of  his  guest 
exceeds  the  amount  due  in  respect  of  one  week's  board  or 
lodging,  such  guest  may  on  payment  or  tender  of  that  amount, 
obtain  possession  of  such  goods  at  any  time  before  sale  thereof 
whatever  may  be  the  amount  due  by  the  guest,  unless  a 
magistrate  upon  application  to  him  shall  otherwise  order. 

Jurisdiction         (2)   In  case  of  any  retention  or  seizure  by  any  innkeeper, 
tiatc.  lodging-house    keeper   or    boarding-house    keeper,    the   guest 

or  owner  of  the  goods  seized  may  apply  to  a  magistrate  who 
may  in  a  summary  manner  make  such  order  as  to  the  custody 
of  the  goods  as  may  seem  fair  to  him  under  the  circumstances 
of  the  case  notwithstanding  the  lien  created  by  this  Act  or 
otherwise. 

Penalties.  (3)   In   case  of  a  contravention   of  this  section   complaint 

may   be   laid   before   a   magistrate   who  shall   deal   with   the 

Rev.  Stat.,  matter  under  The  Summary  Convictions  Act  and  in  ca.se  of 
disobedience  to  any  order  made,  may  punish  the  offending 
party  by  fine  not  exceeding  $50  or  by  imprisonment  not 
exceeding  thirty  days,  or  both. 

Discretion  of       (4)   Notwithstanding    anything    in    this    Act    contained    a 

magistrate.  .  .  ,  ,  .    .  r        i  •  -i  -> 

magistrate  acting  under  the  provisions  ot  subsections  1  to  3 
shall  exercise  his  absolute  discretion  as  to  the  disposal  of  any 
matter  coming  before  him  under  such  subsections. 

Application  (5)  \\'here  possession  of  the  goods  of  a  guest  is  claimed 
where  goods  I'Y  ^n  innkeeper  under  his  lien  thereon,  the  guest  or  the  owner 
nrnkccr)cr  ^^  such  goods  shall  only  be  entitled  to  obtain  possession  thereof 
under  the  provisions  of  subsection  1  by  an  order  of  a  magis- 
trate upon  application  made  by  the  guest  or  owner  for  such 
order  and  after  notice  of  the  application  has  been  given  in 
writing  to  the  innkeeper  in  accordance  with  the  directions  of 
the  magistrate.     1933,  c.  21,  s.  2. 


Sec.  2   (1).     EMBALMERS  AND  FUNERAL  DIRECTORS.    Chap.   242. 


2591 


CHAPTP:R  242. 
The  Embalmers  and  Funeral  Directors  Act. 


1.   In   this  Act,- 


Inter- 
pretation. 


(a)  "Articled    student"    shall     mean    a    person    over  "Articled 

eighteen  years  of  age  who  has  been  duly  registered'^ 
by  the  Board  as  a  student; 

(b)  "Board"  shall  mean  Board  of  F^xaminers  appointed  "Board." 

under  this  Act; 

(c)  "I^2mbalmer"  shall  mean  a  person  to  whom  a  certi- "Em- 

ficate  of  qualification  as  an  embalmer  or  funeral 
director  has  been  issued  by  the  Board  and  to  whom 
a  license  has  been  granted  for  the  current  year; 

(d)  "Embalming"  shall  mean  preservation  of  the  dead  ;'Embaim- 

human  body,  entire  or  in  part,  by  the  use  of 
chemical  substances,  fluids  or  gases,  ordinarily 
used,  prepared  or  intended  for  such  purpose,  either 
by  the  outward  application  of  such  chemical 
substances,  fluids  or  gases  on  the  body,  or  by  the 
introduction  of  the  same  into  the  body  by  vascular 
or  hypodermic  injection,  or  by  direct  application 
into  the  organs  or  cavities; 


(e) 


if) 


"Funeral  director"  shall  mean  a  person  qualified  as  "Funeral 
an  embalmer  within  the  meaning  of  this  Act  who''""®°'^°''" 
operates  for  himself,  or  under  his  own  or  any  other 
name  for  another  person,  partnership,  firm  or  in- 
corporated company,  a  business  for  the  purpose  of 
furnishing  to  the  public  funeral  supplies  and 
services; 


"Minister"  shall  mean  the  member  of  the  Executive 
Council  for  the  time  being  charged  with  theadminis- 
tration  of  this  Act; 


'Minister. 


{g)   "Regujations"  shall  mean   regulations  made  under  "Reguia- 
the  authority  of  this  Act.     1928,  c.  31,  s.  2.  **°"''-" 

2. — (1)  The   Board   of   Examiners   shall   consist   of   three  Board  of 
jualified   funeral   directors  who  shall   be  appointed   by   the  ^^'^''"^'"^'"' 
-ieutenant-Governor  in  Council  and  shall  hold  oftice  during 
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pleasure  and  who  may  be  paid  such  fees  or  other  remuneration 
as  the  Lieutenant-Governor  in  Council  deems  proper. 

Offieers.  (2)  The    Lieutenant-Governor    in    Council    may    appoint 

any  member  of  the  Board  to  act  as  chairman  and  any  other 
member  to  act  as  vice-chairman  and  the  third  member  of  the 
Board  shall  be  the  secretary-treasurer. 

Quorum.  (3)  Two  members  of  the  Board  shall  constitute  a  quorum 

and  the  decision  of  the  majority  of  the  members  of  the  Board 
shall  be  final  and  binding^  on  the  Board.    1936,  c.  20,  s.  2. 


Notice  of 
meetings. 


Meetings.  3. —  (1)  The  Board  shall  hold  meetings  at  least  three  times 

in  every  year  at  such  time  and  place  as  may  be  deemed 
advisable  by  the  majority  of  the  members  and  may  hold 
additional  meetings  at  the  call  of  the  chairman  or  of  any  two 
members.    1928,  c.  31,  s.  4  (1);  1936,  c.  20,  s.  3  (1). 

(2)  Notice  of  every  meeting,  whether  general  or  special, 
shall  be  sent  by  the  secretary-treasurer  by  prepaid  registered 
post  to  every  member  of  the  Board  at  his  address  as  last 
entered  upon  the  register,  not  less  than  seven  days  before  the 
day  of  the  holding  of  the  meeting.    1936,  c.  20,  s.  3  (2). 

Waiver  of  (3)   Notwithstanding  any  of  the  provisions  of  this  section, 

a  meeting  of  the  Board  may  be  held  at  any  time  and  place, 
provided  all  the  members  of  the  board  are  present  and  waive 
notice  and  consent  to  the  holding  of  such  meeting.  1936, 
c.   20,  s.  3   (3). 


Powers  of  4. — (1)  Where  owing  to  the  urgent  nature  of  any  situation 

acting  for        requiring  the  consideration  of  the  Board  it  is  impossible  to 

convene  a  meeting,  the  chairman   shall  act  as  and   for   the 

Board  and  shall  report  the  circumstances  of  the  case  and  the 

action  taken  thereon  at  the  next  meeting. 

Effect  of  (2)  The  decision  of  the  chairman  in   such   circumstances 

chairman.       shall,  subject  to  the  provisions  of  section   10,  be  final  and 

binding  unless  and  until  reversed  or  altered  by  the  Board. 

1928,  c.  31,  s.  5. 


Regulations.       5. — (1)  The  Board  may  make  regulations, — 

(a)  providing  for  the  establishment  of  new,  or  the  ap- 
proval of  existing  schools  of  embalmment  or  for 
the  conducting  of  special  courses  of  instruction  in 
embalming  and  preparing  the  remains  of  deceased 
persons  for  interment; 

(/;)  providing  for  the  registration  of  students  and  fees 
payable  thereon; 
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(r)  prescribing  the  course  of  Iraiinng  and  instruction  of 
students; 

(d)  providing  for  the  examination  of  candidates  and  the 

fees  payable  thereon; 

(e)  prescribing    the    conditions    as    to    notice,    place    of 

hearing,  representation  of  parties  by  counsel, 
manner  of  taking  evidence  and  the  effect  of  the 
order  to  be  made  on  a  hearing  for  the  suspension  or 
revocation  of  any  license; 

(/)  for  issuing  certificates  of  qualification,  licenses  or 
permits  to  embalmers,  and  renewals  of  same,  and 
providing  for  the  fees  payable  thereon ; 

(.«)  for  issuing  licenses  for  engaging  in  and  carrying  on 
business  as  a  funeral  director  and  renewals  of  same, 
and  providing  for  the  fees  payable  thereon; 

(h)  for  the  inspection,  regulation  and  approval  by  the 
local  board  of  health  of  the  premises,  accommoda- 
tion and  equipment  of  funeral  directors; 

(i)  prescribing  the  duties  of  the  secretary-treasurer  or 
any  other  employee  of  the  Board; 

( /')  .specifying  what  shall  be  considered  infamous  or 
disgraceful  conduct  in  a  professional  respect  on  the 
part  of  an  embalmer  or  funeral  director; 

(k)  providing  for  the  engaging  of  and  paying  for  any 
services  deemed  necessary  by  the  Board; 

(/)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 

(2)  The  regulations  shall  not  come  into  force  or  take  efTect  Approval 
until  they  have  been  approved  by  the  Lieutenant-Governor ga^ml!^'"" 
in    Council   and   such   approval   has  been    published   in    the 
Ontario  Gazette.    1928,  c.  31,  s.  6. 

6. — (1)  The  Board  shall  have  power  to  authorize  any  E.stabiish- 
person,  partnership,  association  or  educational  institution  "choois. 
to  establish  and  conduct  one  or  more  schools  or  colleges  for 
instruction  in  embalming  and  general  preparation  for  and 
burial  of  the  dead  human  body,  and  shall  have  power  to  pay 
out  of  the  funds  held  by  the  Board  such  sums  as  it  may  deem 
proper  to  assist  in  the  establishment  and  maintenance  of  any 
such  school  or  college. 


(2)  Subject  to  the  approval  of  the  Board,  any  such  school  Course  of 
or  college  may  conduct  a  course  of  instruction  in  embalming 
and  general  preparation  for  and  burial  of  the  dead  human 
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Examina- 
tion. 


body  for  articled  students,  provided  the  Board  shall  conduct 
the  examination  of  students  and  shall  have  exclusive  authority 
to  grant  a  certificate  of  qualification  as  an  embalmer  to  any 
such  student  who  has  passed  such  examination. 

(3)  Every  articled  student  registered  after  the  1st  day  of 
March,  1936,  before  writing  the  examination  for  such  certi- 
ficate of  qualification,  shall,  in  addition  to  the  requirements 
of  this  Act  and  the  regulations,  produce  evidence  satisfactory 
to  the  Board  that  he  has  completed  the  full  course  of  instruc- 
tion in  one  of  such  schools  or  colleges. 

(4)  The  Board  may  exempt  from  the  provisions  of  sub- 
section 3  any  person  who  has  qualified  as  an  embalmer  in  a 
place  outside  of  Ontario,  provided  the  qualifications  required 
in  such  place  are,  in  the  opinion  of  the  Board,  equal  to  the 
qualifications  required  by  this  Act  and  the  regulations. 

Post-  (5)  Subject  to  the  approval  of  the  Board,  any  such  school 

course!*^        or  College  may  conduct  a  post-graduate  course  of  instruction 
for  embalmers.    1936,  c.  20,  s.  4. 


Person 
Quaiifled 
out.side  of 
Ontario. 


Register. 


7.  The  Board  shall  provide  a  register  which  shall  be  kept 
by  the  secretary,  and  in  which  shall  be  entered  the  name  and 
address  of  every  person  to  whom  and  the  date  upon  which  a 
certificate  of  qualification  is  granted.     1928,  c.  31,  s.  7. 


Who  may  be 
registered. 


8.  Any  person  holding  a  certificate  of  qualification  in  good 
standing,  as  an  embalmer,  granted  by  the  Board  of  Examiners 
under  authority  of  The  Embalmers  Act,  being  1  George  V, 
chapter  51,  shall  be  registered  as  a  qualified  embalmer  under 
this  Act,  and  every  person  holding  a  license,  in  good  standing, 
as  an  undertaker  on  the  3rd  day  of  April,  1928,  may  on  or 
before  the  1st  day  of  January,  1929,  apply  to  the  Board  for 
a  certificate  of  qualification  or  a  permit  as  an  embalmer  and 
shall  upon  payment  of  the  prescribed  fee  and  upon  furnishing 
such  evidence  of  fitness  as  the  Board  may  require,  be  entitled 
to  receive  such  certificate  or  permit.     1928,  c.  31,  s.  8. 


Renewal 
oC  licenses 
and  permits. 


9.  The  licenses  or  permits  issued  under  the  authority  of 
this  Act  shall  be  renewable  on  the  1st  day  of  January  in  each 
year  and  may  be  suspended  or  revoked  by  the  Board  on  such 
evidence  as  in  the  opinion  of  the  Board  warrants  such  sus- 
pension or  revocation,  provided  that  revocation  of  a  license 
or  permit  can  only  be  effected  by  the  unanimous  vote  of  the 
Board.    1928,  c.  31,  s.  9. 


Appeal  to  10.  Any  person  who  feels  himself  aggrieved  by  the  decision 

of  the  Board  may  within  seven  days  appeal  therefrom  to  the 
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Minister  upon  j^iviiij^  such  notice  as  the  Minister  -may  pre- 
scribe, and  the  decision  of  the  Minister  shall  be  final.  1928, 
c.  31,  s.  10. 

11. — (1)  Except  as  otherwise  provided  in  this  Act,  everv  Liccuso 

,        .  •      r\    ^      ■  c  I    J-        ^       compulsory. 

person  carrymg  on  business  in  (Jntario  as  a  luneral  director 

shall  have  a  license  issued  under  this  Act  as  an  embalmer  and 
funeral  director  and  every  person,  partnership,  firm  or  cor- 
poration carrying  on  such  business  shall  have  as  manager  of 
each  establishment  or  branch  operated  by  such  person, 
partnership,  firm  or  corporation  a  person  licensed  under  this 
Act  as  an  embalmer  and  funeral  director,  and  in  all  cases  the 
premises,  furnishings  and  equipment  shall  be  subject  to  the 
approval  of  the  Board.    1928,  c.  31,  s.  11;  1936,  c.  20,  s.  5  (1). 

(2)   F"or  the  purposes  of  this  section  "establishment"  and  "Kstabiish- 

,,,,,,,,,.,,  .  ,  .  ,  mont"  and 

branch  shall  include  any  premises  or  location  operated  "branch" 
for  the  promotion  of  any  of  the  purposes  for  which  a  license 
as  a  funeral  director  is  granted  under  this  Act,  but  shall  not 
include  a  storeroom  in  which  caskets  or  other  furnishings  are 
stored  in  their  original  containers  and  not  displayed  for 
purposes  of  sale.    1936,  c.  20,  s.  5  (2). 

12. — (1)  The  Board  shall  make  a  report  to  the  Minister,  i^eport 
on  or  before  the  31st  day  of  January  in  every  year,  showing, — 

(«)  the  names  of  all  licensed  embalmers  and  funeral 
directors  in  the  Province  of  Ontario,  specifying 
whether  "embalmer"  or  "funeral  director,"  and 
the  name  of  the  firm,  if  any,  with  which  each  is 
associated ; 

{b)  the  number  of  new  certificates  granted  during  the 
preceding  year  and  the  persons  to  whom  granted; 

((■)  the  number  of  applications  for  certificates  refused 
during  the  preceding  year,  and  the  cause  for  refus- 
ing same; 

id)  the  number  of  certificates  revoked,  cancelled  or 
suspended  during  the  preceding  year; 

{e)  the  amount  of  fees  received  from  candidates  or 
holders  of  certificates,  licenses  or  permits  during 
the  preceding  year; 

(/)  a  statement  setting  out  in  detail  the  revenue  and 
expenditure  of  the  Board  during  the  year,  indicat- 
ing (he  asvsets  and  liabilities  at  the  end  of  the  year; 

ig)  such  other  matters  as  may  be  directed  by  the  Minister 
or  the  Lieutenant-Governor  in  Council.  1928, 
c.  31,  s.  12. 
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Regulations        (2)  The  Lieutenaiit-Govemor  in  Council  may  make  regula- 
and^chemic-    tions  governing  and  prescribing  the  kinds  of  fluid  and  chemi- 
used^ ''^         cals  which  may  be  used  in  the  practice  of  embalming.  1934, 
c.  54,  s.  10. 


Audit. 


Moneys  and 
securities. 


13. — (1)  The  receipts  and  expenditures  of  the  Board  shall 
be  audited  by  a  chartered  accountant,  not  a  member  of  the 
Board.    1928,  c.  31,  s.  13. 

(2)  All  moneys  and  securities  received  or  held  by  the 
Board  shall  be  held  in  the  name  of ' '  Board  of  Examiners  under 
The  Embalmers  and  Funeral  Directors  Act,''  and  moneys 
may  be  deposited  in  a  branch  of  a  chartered  bank  or  a  Province 
of  Ontario  savings  ofifice  and  shall  be  withdrawn  by  the 
secretary-treasurer  on  the  order  of  the  Board,  and  securities 
shall  be  purchased  and  sold  by  the  secretary-treasurer  on 
the  order  of  the  Board.    1936,  c.  20,  s.  6. 


Permits  14. — (1)  For  the  purpose  of  serving  the  public  in  sparsely 

iiei'ghijo'ur-     settled  areas  in  Ontario,  the  Board  shall  have  discretionary 
hood.  power   to  grant   a   permit  enabling  an   applicant   not   fully 

qualified  under  this  Act,  to  receive  a  certificate  of  quali- 
fication as  an  embalmer  or  funeral  director,  to  prepare  to 
the  best  of  his  ability  the  remains  of  deceased  persons  for 
interment. 

Term  (2)  The  permit  provided  for  in  subsection  1  may  be  renewed 

permit!^         annually  or  may  be  cancelled  on  any  renewal  date,     1928, 
c.  31,  s.  14. 

Sparsely  15.  Nothing   in    this  Act   contained   shall   be  deemed   to 

settled  rural  ,  ^  -i  -j  r  •  •    ,•         • 

areas.  prevent  or  prohibit  any  person  from  preparing  or  assisting  in 

preparing  the  remains  of  deceased  persons  for  interment  in 
cases  of  emergency  in  sparsely  settled  rural  areas  where  a 
qualified  embalmer  is  not  available.    1928,  c.  31,  s.  KS. 


tion  out  of 
Ontario. 


Preparation  16.  The  body  of  every  deceased  person  who  has  died  in 
trnporta^-"^  Ontario  and  is  destined  for  interment  outside  the  Province 
shall,  before  being  removed  from  Ontario,  be  prepared  for 
interment  by  an  embalmer  in  accordance  with  the  rules  and 
regulations  of  the  Department  of  Health  and  in  accordance 
with  the  provisions  of  this  Act  and  the  regulations  made 
thereunder.    1928,  c.  31,  s.  16;  1936,  c.  20,  s.  7. 


License,  etc.,       17.   A  license,  certificate  or  permit  held  by  any  embalmer 

in  office.*' '"'    or  funeral  director  under  this  Act  shall  at  all  limes  be  exposed 

to  view  in   the  place  where  the  business  of  such   person  is 

carried  on,  or  in   the  place  in  which  he  is  employed,  and 
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failure  to  keep  such  Hcense  so  exposed  shall  be  prima  facie 
evidence  of  the  lack  of  qualification  under  this  Act.  1928, 
c.  31,  s.  17. 

18.  Kvery  person,  including  an  assistant  or  attendant,  whorciiaity. 
not  beinji  the  holder  of  a  license  or  permit  as  an  embalmer 
issued  by  the  Board  for  the  current  year,  attempts  the  practice 

of  embalming  or  holds  himself  out  as  an  embalmer,  or  uses 
any  sign,  letters,  words  or  abbreviations  implying  that  he  is 
an  embalmer  shall  incur  a  penalty  not  exceeding  $25,  but  this 
section  shall  not  apply  to  any  registered  or  articled  student 
working  under  the  direct  and  personal  supervision  of  a 
licensed  embalmer  nor  to  persons  studying  medicine  at,  or 
employed  in  the  medical  department  of  a  university.  1928, 
c.  31,  s.  18;  1937,  c.  72,  s.  20. 

19.  Except  as  provided  by  section  15  every  person,  partner-  Penalty. 
ship,  firm  or  corporation  carrying  on  business  as  an  embalmer 

or  funeral  director,  or  advertising  as  such,  without  the 
license  or  permit  specified  in  this  Act  shall  incur  a  penalty 
not  exceeding  $25  for  each  day  during  which  such  business  is 
so  carried  on.    1928,  c.  31,  s.  19. 

20.  The  penalties  imposed  by  this  Act  shall  be  recoverable  a  PDiittition 
under  The  Summary  Convictions  Act.     1928,  c.  31,  s.  20.  c.  lae.'' 

21.  The  Public  Authorities  Protection  Act  shall  apply  to  Application 
the  olificials  of  the  Board.    1928,  c.  31,  s.  21.  c.  135.' 

22.  No  duly  registered  or  licensed  embalmer  or  funeral  Limitcition 

,.  1      11    1        1-    1  1  •  c  !•  I    of  action  fur 

director  shall  be  liable  to  any  action  tor  negligence  or  mal-  negligence. 
practice    in    respect    of    professional    services    requested    or 
rendered,    unless    such    action    is    commenced    within    three 
months  from  the  date  when,  in  the  matter  complained  of,  such 
professional  services  terminated.     1928,  c.  31,  s.  22. 
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CHAPTER  243. 

The  Money-Lenders  Act. 

PART  I. 

PRELIMINARY. 

Interpicta-  1.    In  this  Act, — ' 

tion. 

"Cost of  the  (d)   "Cost  of  the  loan"  shall  mean  the  whole  cost  to  the 

^^^^•"  debtor  of  money   lent  and   shall   include  interest, 

discount,  subscription,  premium,  dues,  bonus, 
commission,  brokerage  fees  and  charges,  but  not 
actual  lawful  and  necessary  disbursements  made 
to  a  registrar  of  deeds,  a  master  or  local  master 
of  titles,  a  clerk  of  a  county  or  district  court,  a 
sheriff  or  a  treasurer  of  a  municipality; 

"Court."  (b)    "Court"  shall  mean  a  court  having  jurisdiction  in 

an  action  for  the  recovery  of  a  debt  or  money 
demand  to  the  amount  claimed  by  a  creditor  in 
respect  of  money  lent; 

"Creditor."  (c)    "Creditor"    shall    include    the    person    advancing 

money  lent  and  the  assignee  of  any  claim  arising 
or  security  given  in  respect  of  money  lent; 

.jjeijtor."  {(i)   "Debtor"  shall  mean  and  include  a  person  to  whom 

or  on  whose  account  money  lent  is  advanced,  and 
every  surety  and  endorser  or  other  person  liable 
for  the  repayment  of  money  lent  or  upon  any 
agreement  or  collateral  or  other  security  given  in 
respect  thereof; 

"Money-  («)    "Money-lender"  shall  mean  a  person  whose  business 

'®"^^''"  is  that  of  money-lending  or  who  carries  on  that 

business  in  connection  with  any  other  business, 
whether  the  money  lent  is  his  own  or  that  of  any 
other  person,  or  who  advertises  or  holds  himself 
out  as  or  who  by  any  notice  or  sign  indicates  (hat 
he  is  a  money-lender; 

"Money  (/)    "Money   lent"    shall    include    money   advanced    on 

account  of  any  person  in  any  transaction  which, 
whatever  its  form  may  be,  is  substantially  one  of 
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money-lending     or     securing     the     repayment,    of 
money  so  advanced; 

(tj)   "Registrar"  shall  mean  the  Registrar  of  Loan  (,'or- "Registrar. •• 
porations  for  Ontario.     R.S.O.  1927,  c.  212,  s.  1. 

2.   Every  prosecution  under  this  Act  shall  be  taken  under  i^rosecution.s. 
l^he  Summary   Convictions  Act   before  a   magistrate  or   two  Rev.  stat. 
justices  of  the  peace.    R.S.O.  1927,  c.  212,  s.  2. 


PART  II. 


rp:lief  against  unconscionable  transactions. 

3.  Where,  in  respect  of  money  lent,  the  court  finds  that.jun.sdiction 
having  regard  to  the  risk  and  to  all  the  circumstances  ^he"'^'^®"'^*^' 
cost  of  the  loan  is  excessive  and  that  the  transaction  is  harsh  g|".64'v°*'' 


and  unconscionable  the  court  may, 


c.  51,. s.  1. 


(a)  reopen  the  transaction  and  take  an  account  between  Re  opening 

the  creditor  and  the  debtor;  account. 

(b)  notwithstanding    any    statement    or    settlement    of  Re  opening 

.  ^  4.-  i  \  former  settle- 

account  or  any  agreement  purportmg  to  close  ments. 
previous  dealings  and  create  a  new  obligation, 
reopen  any  account  already  taken  and  relieve  the 
debtor  from  payment  of  any  sum  in  excess  of  the 
sum  adjudged  by  the  court  to  be  fairly  due  in 
respect  of  the  principal  and  the  cost  of  the  loan ; 

(c)  order  the  creditor  to  repay  any  such  excess  if  the  order  for  re- 

same  has  been  paid  or  allowed  on  account  by  the  e^^ess\"*  *^^ 
debtor; 

(d)  set  aside  either  wholly  or  in  part  or  revise  or  alter  setting  a.side 

any  security  given  or  agreement  made  in  respect  contract"^ 
of  the  money  lent,  and,  if  the  creditor  has  parted 
with    the    security,    order    him    to    indemnify    the 
debtor.    R.S.O.  1927,  c.  212,  s.  3. 

4.  The  powers  conferred  by  section  3  may  be  exercised  How  powers 

of  court  may 
"1,  be  invoked. 

(a)  an  action  or  proceeding  by  a  creditor  for  the  recovery  i^  action  by 

of  money  lent;  creditor. 

(b)  an  action  by  the  debtor  notwithstanding  any  pro-  in  action  by 

vision  or  agreement  to  the  contrary,  and  notwith- 
standing that  the  time  for  repayment  of  the  loan 
or  any  instalment  thereof  has  not  arrived; 
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Sec.  4  (r). 


In  other  pro- 
ceedings. 


(c)  an  action  or  proceeding  in  which  the  amount  due  or 
to  become  due  in  respect  of  money  lent  is  in  ques- 
tion.   R.S.O.  1927,  c.  212,  s.  4. 


Saving 
bona  fide 
holder  for 
value,  and 
existing 
jiuisdiction. 


5.  Nothing  in  this  Part  shall  affect  the  rights  of  a  bona 
fide  assignee  or  holder  for  value  without  notice,  or  derogate 
from  the  existing  powers  or  jurisdiction  of  any  court.  R.S.O. 
1927,  c.  212,  s.  6. 

PART  III. 

MONEY-LENDERS. 


Part  III.  not 
to  effect, — 

Pawn- 
brokers. 
Rev.  Stat, 
c.  244. 

Insurance 
and  loan 
Gort)orations. 
Rev.  Stat. 
CO.  256,  2.57. 

Banks. 


Persons 
lending  in- 
cidentally in 
their 
business. 


Solicitors 
investing 
money  for 
clients. 


Trustees 
etc. 


Innp.  Act, 
Ca-G4  V. 
c.  51,  s.  fi. 


G.  This  Part  shall  not  apply  to  a, — 

(a)  pawnbroker  in  respect  of  business  carried  on  by  him 
in  accordance  with  the  provisions  of  The  Paum- 
brokers   A  ct; 

{b)  corporation  registered  under  The  Insurance  Act  or 
The  Loan  and  Trust  Corporations  Act; 

(c)   chartered  bank  of  Canada; 

{d)  person  carrying  on  any  business,  not  having  for  its 
primary  object  the  lending  of  money,  in  the 
course  of  which  and  for  the  purposes  of  which  he 
lends  money; 

(e)  solicitor  lending  the  money  of  a  client  and  receiving 

for  his  services  only  solicitor's  fees  and  disburse- 
ments, and  a  reasonable  commission  for  procuring 
the  investment,  and  who  is  not  otherwise  a  party 
to  the  transaction  or  a  sharer  in  the  profits  thereof, 
or  liable  to  bear  any  loss  arising  therefrom;  or 

(f)  trustee,    executor,    guardian,    committee    or    person 

acting  in  any  other  fiduciary  capacity  and  lending 
money  in  his  hands  in  that  capacity,  and  receiving 
therefor  only  the  remuneration  fixed  by  the  instru- 
ment creating  the  trust  or  appointing  him,  or  by 
the  order  of  a  court,  and  who  is  not  a  sharer  in 
the  profits  of  the  investment  or  liable  to  bear  any 
loss  arising  therefrom.     R.S.O.  1927,  c.  212,  s.  7. 


Registration 
of  money 
lenders. 


R  pgister. 


7. — (1)  Every  money-lender  before  carrying  on  the  busi- 
ness of  money-lending  shall  register  as  a  money-lender  with 
the  Registrar. 

(2)  The  Registrar  shall  keep  in  his  office  a  register  to  be 
called  "The  Money-Lenders'  Register,"  in  which  he  shall 
enter  the  name  of  every  money-lender,  the  name  under  which 
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the  business  of  money-lending  is  to  be  carried  on .  and  the 
address,  or  all  the  addresses  if  more  than  one,  at  which  it  is 
carried   on. 

(3)  The  registration  shall  expire  on  the  30th  day  of  June  Expiry  of 
in  each  year  but  may  be  renewed  from  year  to  year.    R.S.O. '^'^''"' 
1927,  c.  212,  s.  8. 

8.  No  corporation   shall   be  registered  as  a  money-lender  iiead  office 
unless  its  head  office  is  in  Ontario  and  the  directors  or  the  residence. °'^^ 
members  of  the  governing  body  thereof,  by  whatever  name 

known,  reside  in  Ontario.    R.S.O.  1927,  c.  212,  s.  9. 

9.  No  person  shall,—  Prohibitions. 

(a)  carry  on  business  as  a  money-lender  without  being  f'anying  on 

.  .  business 

registered;  without 

registry. 

{h)  carry  on  such  business  otherwise  than  in  his  registered  Or  otherwise 
name,   or  m   more   than   one   name,   or  elsewhere  registered, 
than  at  his  registered  address; 

(c)  enter  into  any  agreement  in  the  course  of  his  business  Or  trans- 

1       J  -^-U  ^    ^       ^u  J  acting  biisi- 

as  a  money-lender  with   respect   to   the  advance  ness  in 
■    of  money   lent,   or   take  any   security   for   money  "egistiJe'cr 
lent  in  the  course  of  such  business  otherwise  than  "'^™«- 
in  his  registered  name; 

(d)  on   reasonable  request,  and   tender  of  a  reasonable  or  failing  to 

sum    for    expenses,    fail    to    furnish    a    debtor    for  of- d^ocume\u. 
money  lent  with  a  copy  of  any  document  relating  imp.  Act, 
to  the  transaction.    R.S.O.  1927,  c.  212,  s.  10.       ^  c.Yi^^s^.^. 

10. — (1)  Eivery  person  who  violates  the  provisions  of  Penalty. 
section  9  shall  incur  a  penalty  not  exceeding  $200,  and  on 
conviction  for  a  second  or  any  subsequent  ofifence  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  six  months, 
or,  in  the  case  of  a  corporation,  shall  incur  a  penalty  not 
exceeding  $1,000. 

(2)  No  prosecution  for  an  ofTence  under  this  section  shall  c^onsent  of 
be  commenced  without  the  consent  of  the  Attorney-General  Oenemr. 
or  the  Crown  attorney  for  the  county  or  district  in   vvdiich 
the  ofTence  is  committed.    R.S.O.  1927,  c.  212,  s.  11. 

11. —  (1)   Every  money-lender  and  every  manager,  agent  ^'|'""'^i''er'^- 
or  clerk  of  a  money-lender,  and  every  director,  manager  or  or  comeai- 

.1  rr  r  •  -  .1        I         •  r        ment  by 

other  orncer  ot  a  corporation  carrying  on  the  business  of  a  money 
money-lender,  who  by  any  false,  misleading  or  deceptive  state-  ^"  ^'''^' 
ment,  representation  or  promise,  or  by  any  dishonest  conceal- 
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Imp.  Act,        menl  of  material  facts,  fraudulently  induces  or  attempts  lo 
c.  51,8.4.        induce  any  person  to  borrow  money  or  to  be  responsible  for 
the  repayment  thereof,  or  to  agree  to  the  terms  of  any  trans- 
action with  respect  to  money  lent,  shall  incur  a  penalty  not 
exceeding  $500. 

Cancellation        (2)  The  Lieutenant-Governor  in   Council  may  direct  the 

or  suspension  n    i-  •  r    ^u  •   ^      ^^-  c  „ 

ofregistra-      Cancellation  or  suspension  ot  the  registrat.on  ot  any  person 
*'""•  convicted  of  an  offence  under  subsection    1.      R.S.O.    1927, 

c.  212.  s.  12. 

Burden  of  12.  In  every  prosecution  under  this  Part  the  burden  of 

registration,  proof  of  registration  shall  be  upon  the  person  charged.  R.S.O. 
1927,  c.  212,  s.  13. 

Regulations.  13.  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  he  may  deem  expedient  respecting  the  mode 
of  registration,  the  fee  to  be  paid  thereon,  and  the  inspection 
of  the  register  and  the  fees  payable  therefor,  and  generally 
for  better  carrying  out  the  provisions  of  this  Part.  R.S.O. 
1927,  c.  212,  s.  14. 
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CHAPTER  244. 
The  Pawnbrokers  Act. 

INTERPRETATION. 

1.— (1)  In  this  Act,  tfon.''""^^''" 

(a)  "Municipality"  shall  not  include  county;  "Munici- 

pality." 

(b)  "Pawnbroker"  shall    mean    a  person  who  exercises  "Pawn- 

the  trade  of  receiving  or  taking  by  way  of  pawn 
or  pledge  any  goods  for  the  repayment  of  money 
lent  thereon; 

(c)  "Pawner"  shall  mean  a  person  delivering  an  article  ■pawner." 

for  pawn  to  a  pawnbroker; 

((!)  "  Pawnticket"  shall  mean  the  note  or  memorandum  "pawn 
referred  to  in  section  8;  ticket." 

(e)    "Pledge"    shall    mean    an    article   pawned    with    a  "Pledge." 
pawnbroker; 

(/)    "Shop"  shall  include  dwelling-house  and  warehouse  ".shop" 
or  other  place  of  business  or  place  where  business 
is  transacted. 

(2)   In  order  to  prevent  evasion  of  the  provisions  of  this  who  to  be 
Act  every  person  vshall  be  deemed  to  be  a  pawnbroker  who, —  pawnbrokcn 

(«)  kee|is  a  shop  for  the  purchase  or  sale  of  goods  or  35  36  v.. 

chattels,  or  for  taking  in  goods  or  chattels  by  way* 

of  security  for  money  advanced  thereon ;  or 

(b)  purchases  or  receives  or  takes  in  goods  or  chattels 
and  pays  or  advances  or  lends  thereon  any  sum 
of  money  not  exceeding  $50; 

\\\{h  or  under  an  agreement  or  understanding  expressed  or 
implied  or  to  be  from  the  nature  and  character  of  the  dealing 
reasonably  inferred  that  those  goods  or  chattels  may  be  after- 
wards redeemed  or  repurchased  on  any  terms,  and  every  such 
transaction,  payment,  advance  and  loan  shall  be  deemed  a 
pawning,  pledging  and  loan  respectively  under  this  Act. 
R.S.O.  1927,  c.  213,  s.  1. 
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Sec.  2  (1). 


LICENSE, 


Licenses. 


Fee  for 
license. 


2. — (1)  No  person  shall  exercise  the  trade  of  a  pawn- 
broker unless  he  obtains  a  license  therefor  under  the  hand  of 
the  treasurer  of  the  municipality  in  which  he  carries  on  or 
purposes  to  carry  on  such  trade,  nor  unless  he  obtains  a 
renewal  of  the  same  annually,  but  no  license  shall  be  issued 
or  renewed,  unless  under  the  authority  of  a  by-law  of  the 
council  of  the  municipality. 


Refusal  to 

grant  or  ,  , 

renew.  assigned. 


(2)  A  license  or  renewal  may  be  refused  without  any  cause 


(3)  The  sum  of  $60  shall  be  paid  for  every  license  or 
renewal  thereof  to  the  treasurer,  for  the  use  of  the  munici- 
pality, and  every  pawnbroker  shall  give  to  the  municipality 
security  to  the  satisfaction  of  the  treasurer  thereof  in  the  sum 
of  $1,000,  for  the  due  observance  by  him  of  the  provisions  of 
this  Act. 

Penalty  for  (4)   Every    person    exercising    such    trade    without    having 

takeout         obtained  a  license  or  renewal  thereof  shall  incur  a  penalty  of 
''°''"^^'  $50  for  every  pledge  he  takes.    R.S.O.  1927,  c.  213,  s.  2. 


3.  No  person  shall,  by  virtue  of  one  license,  keep  more  than 


License  to 

one  shop.        ouc  shop.    R.S.O.  1927,  c.  213,  s.  3. 


License  to 
partners. 


4.  Only  one  license  shall  be  necessary  where  two  or  more 
persons  carry  on  trade  as  pawnbrokers  in  partnership  in  the 
same  shop.    R.S.O.  1927,  c.  213,  s.  4. 


Agents,  ser- 
vants and 
apprentices 
of  pawn- 
brokers. 


Imp.  Act 

s.'j-.se  v., 

c.  93.  s.  8. 


5.  P'or  the  purposes  of  this  Act  anything  done  or  omitted 
by  the  servant,  apprentice  or  agent  of  a  pawnbroker  in  the 
course  of  or  in  relation  to  the  business  of  a  pawnbroker  shall 
be  deemed  to  be  done  or  omitted,  as  the  case  may  be,  by  the 
pawnbroker,  and  any  thing  by  this  Act  authorized  to  be  done 
by  a  pawnbroker  may  be  done  by  his  servant,  apprentice  or 
agent.    R.S.O.  1927,  c.  213,  s.  5. 


DUTIES  OF  PAWNBROKER. 


Sign  to  be 
kept  up  l)y 
pawnbroker. 


Notice  of 

rates 

allowed. 


6. — (1)   Iwery  pawnbroker  shall  always, — 

(a)  keep  exhibited  in  large,  legible  characters  on  a  sign 

over  the  outer  door  of  his  shop  his  name  and  the 
word    "Pawnbroker";   and 

(b)  keep  displayed  in  a  conspicuous  part  of  his  shop  a 

notice  painted  or  printed  in  l^nglish  in  large, 
legible  characters  so  as  to  be  visible  to  any  person 
pawning  or  redeeming  pledges,  showing  the  rate 
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of  profit  authorized  by  law  to  he  taken,  and  also 
the  various  prices  of  the  pawntickets  to  be  given 
according  to  the  rates  hereinafter  mentioned,  and 
of  the  expense  of  obtaining  a  copy  of  the  pawn- 
ticket where  the  pawnticket  has  been  lost,  mislaid, 
destroyed  or  fraudulently  obtained  from  the 
pawner. 

(2)  If  a  pawnbroker  fails  in  any  respect  to  comply  with  Penalty  lor 
the  requirements  of  this  section  he  shall  incur  a  penalty  notpiiance. 
exceeding  $40.    R.S.O.  1927,  c.  213,  s.  6. 

7. —  (1)  Every  pawnbroker  who  takes  a  pledge  in  pawn  Entries  to 
whereon  a  sum  exceeding  $1  is  lent  shall,  before  he  lends  the  pawnbrokers. 
money  thereon,  enter  in  English  in  a  fair  and  legible  manner 
in  a  book  to  be  kept  by  him  for  that  purpose  a  description  of 
the  pledge,  the  sum  lent  thereon,  with  the  day  of  the  month 
and  year,  and  the  name  and  a  description  of  the  pawner,  and 
the  name  of  the  street  and  number  of  the  house  where  he 
resides,  and  whether  he  is  a  lodger  in  or  the  keeper  of  such 
house,  by  using  the  letter  "  L  "  if  a  lodger,  and  the  letter  "  H  " 
if  a  housekeeper,  and  also  the  name  and  place  of  abode  of  the 
owner  according  to  the  information  of  the  pawner,  into  all 
which  circumstances  the  pawnbroker  shall  inquire  of  him 
before  any  money  is  lent. 

(2)  If  the  sum  lent  does  not  exceed  SI,  a  similar  entry  shall  icsum  does 

not  GXCGPCi 

be  made  in  such  book  within  four  hours  after  the  goods  have  $i. 
been  pawned, 

(3)  Where  more  than  $2  is  lent  upon  a  pledge  the  entries  separate 
shall  be  made  in  respect  thereof  in  a  separate  book  to  be  kept  pledges 
for  that  purpose. 


over  $2. 


(4)  The  entries  shall  be  numbered  in  the  books  consecu-  Entries,  how 

,       .         ,  ,        .  I  .    1       I  ,     I  ...       to  be  made, 

tjvely  m  the  order  m  which  the  pledges  are  pawned  m  the 

following  manner,  viz.:    the  first  pledge  received  in  pawn  as 

No.  1,  the  second  as  No.  2,  and  so  on  until  the  end  of  the 

month,  and  in  like  manner  in  every  succeeding  month,  and 

upon    every    pawnticket    respecting    such    pledge,    shall    be 

written  the  number  of  entry  of  the  pledge  so  entered  in  the 

book.    R.S.O.  1927,  c.  213,  s.  7. 

8.  At  the  time  of  taking  any  pledge  a  note  or  memorandum,  Note  or 

.,  .  •    ,     1       I     II    L         •  ^      ^1  ^    •    ■        memoi'an- 

wntten  or  prmted,  shall  be  given  to  the  pawner  containing  dum  (ticket) 

a  description  of  the  pledge  and  a  statement  of  the  sum  lent 

thereon,  with  the  day  of  the  month  and  year,  and  the  name 

of  the  pawner  and  the  name  of  the  street,  number  of  the  house 

where  he  resides,  and  whether  he  is  a  lodger  in  or  the  keeper 

of  such  house,  by  using  the  letters  "L"  or  "H,"  and  upon 


for  the 
pawner. 
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such  note  or  memorandum,  or  on  the  back  thereof,  shall  be 
written  or  printed  the  name  and  place  of  abode  of  the  pawn- 
broker and  the  rates  of  interest  which  may  lawfully  be  charged, 
which  note  or  memorandum  the  pawner  is  required  to  take, 
and  unless  he  takes  the  same  the  pawnbroker  shall  not  take 
the  pledge  in  pawn.    R.S.O.  1927,  c.  213,  s.  8. 


tickeuf /^s        ^•— (1)  When  the  sum  lent  is  less  than  $20  the  pawnbroker 
than  $20.        may  take  five  cents  for  the  pawnticket. 


If  more. 


(2)  When  the  sum  lent  is  $20  or  more  he  may  take  ten 
cents..    R.S.O.  1927.  c.  213,  s.  9. 


The  ticket 
to  be  after- 
ward.s 
produced. 


10.  Except  as  hereinafter  provided  the  pawnbroker  shall 
not  be  bound  to  re-deliver  the  goods  unless  and  until  the 
pawnticket  is  produced  and  delivered  to  him.  R.S.O.  1927, 
c.  213,  s.  10. 


Duplicate 
ticket. 


11.  A  duplicate  of  the  pawnticket  shall  be  affixed  to  the 
pledge,  and,  where  the  pledge  is  redeemed,  the  pawnbroker 
shall  write  or  endorse  on  the  duplicate  the  profit  taken  by 
him  for  the  pledge,  and  shall  keep  the  duplicate  in  his  custody 
for  one  year  after  redemption.    R.S.O.  1927,  c.  213,  s.  11. 


UNLAWFUL  PAWNING. 


Penalty  for 
pawning 
goods  of 
others. 


Penaltie.s, 
how  applied. 


12.— (1)  Any  person  who  knowingly  and  designedly 
pawns  anything  being  the  property  of  another  person,  unless 
employed  or  authorized  by  the  owner  so  to  do,  shall  incur  a 
penalty  of  not  less  than  $4  nor  more  than  $20,  and  a  further 
penalty  of  a  sum  equal  to  the  full  value  of  the  pledge  as 
ascertained  by  the  convicting  justice. 

(2)  The  penalties  shall  be  applied  towards  making  satis- 
faction to  the  person  injured,  and  defraying  the  costs  of  the 
prosecution,  as  may  be  adjudged  reasonable  by  the  convicting 
justice.    R.S.O.  1927,  c.  213,  s.  12. 


Con. se- 
quences of 
taking  linen, 
wearing 
apparel, 
unfinished 
goods, etc. 

Imp.  Act 

an-i^a  v.. 

c.  93,  8.  35. 


13.  A  pawnbroker  who  knowingly  takes  in  pawn  any  linen 
or  wearing  apparel,  or  unfinished  goods,  or  materials  entrusted 
to  any  person  to  wash,  scour,  iron,  mend,  manufacture,  work 
up,  finish  or  make  up,  shall  be  guilty  of  an  offence  against 
this  Act  and  shall  incur  a  penalty  not  exceeding  double  the 
amount  of  the  loan,  and  shall  forthwith  restore  the  pledge 
to  the  lawful  owner  in  the  presence  of  the  convicting  justice 
or  as  may  be  directed  by  him.    R.S.O.  1927,  c.  213,  s.  13. 


Search 
warrant. 


Rev.  Stat. 
c.  13tt. 


14. — (1)  If  the  pawnbroker,  on  request  by  a  constable 
authorized  by  a  search  warrant  issued  under  the  authority  of 
71ie  Summary  Convictions  Act  to  search  the  shop,  refuses  to 
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open  the  shop  and  permit  it  to  be  searched  the  constable  may  imp.  Act 
break  it  open  and  search  as  he  may  think  fit  therein  for  such  c.  oa,  s.  36. 
goods  or  articles  doing  no  wilful  damage,  and  any  pawn-^"'^' 
broker  or  other  person   who  opposes  or  hinders  the  search  penalty. 
shall  incur  a  penalty  not  exceeding  $100. 

(2)   If  in  the  search  any  of  the  goods  in  respect  of  which  Restoration 
the  warrant  was  issued  are  found  and  the  property  of  thefoifndon 
owner  in  the  same  is  proved  to  the  satisfaction  of  the  justice ■^*"*'*^  ' 
he  shall  cause  the  same  to  be  forthwith  restored  to  the  owner,  s^^g'v'* 
R.S.O.  1927,  c.  213,  s.  14.  c.os.s.'ao, 

(Note. — As  to  search  warrants  see  The  Summary  Convictions 
Act,  Rev.  Stat.  c.  136.) 

REPORTS  TO  POLICE. 

15. —  (1)  ICvery  pawnbroker  shall  before  ten  o'clock  in  the  Daily  report 
forenoon  of  every  business  day  report  to  the  chief  constable  "  ''"  '*^^' 
or  to  such  other  person  as  may  be  designated  by  by-law  of 
the  council  of  the  municipality,  on  forms  to  be  furnished  by 
the  corporation  thereof,  a  description  of  all  pledges  received 
by  him  in  pawn  on  the  next  preceding  business  day  together 
with  the  numbers  of  the  pawntickets  issued  therefor  and  the 
amounts  loaned. 

(2)  Every  person   contravening  this  section  shall   incur  a  Penalty. 
penalty  not  exceeding  v$40.    R.S.O.  1927,  c.  213,  s.  15. 

16.  The  chief  constable  or  an  officer  authorized  in  writing  Tnspection 
by  him  or  by  the  magistrate,  or  any  member  of  the  Ontario  '^^'  '^o''^^- 
Provincial  or  Dominion  police  force  may  at  all  times  inspect 
a  pawnbroker's  book  and  shall  have  access  to  all  books  and 
papers  and  all  pledges  and  when  engaged  in  such  inspection 
may  take  with  him  such  other  persons  as  he  may  deem 
iidvisable.    R.S.O.  1927,  c.  213,  s.  16. 

GOLD  AND  SILVER  NOT  TO  BE  MELTED. 


17.  Gold  or  silver  which   has  been   pawned  shall   not  be  Gold  and 

silver  not 
be  melted. 


melted  by  a  pawnbroker  unless  specially  authorized  by  the  ^'''^®'' "°*  ^" 


council  of  the  municipality.    R.S.O.  1927,  c.  213,  s.  17. 

RIGHT  OF  HOLDER  OF  PAWNTICKET. 

18.  The  holder  for  the  time  being  of  a  pawnticket  shall,  asnightsof 
between  the  pawner  and  the  pawnbroker,  be  presumed  to  be  \^X'^i  "'^ 
the  person  entitled  to  redeem  the  pledge,  and,  subject  to  the 
provisions  of  this  Act,  the  pawnbroker  shall  accordingly,  on 
payment  of  the  loan   and   profit,  deliver  the  pledge  to   the  imp.  Act 
person  producing  the  pawnticket.    R.S.O.  1927,  c.  213,  s.  i^.fr^lZ'io. 
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Lialiility  of 
pawnbroker 
in  case  of 
flre. 


Imp.  Act 
35-36  v., 
c.  93,  S.  27. 


PLEDGE  DESTROYED  OR  DAMAGED  BY  FIRE. 

19. — (1)  Where  a  pledge  is  destroyed  or  damaged  by  or  in 
consequence  of  fire  the  pawnbroker  shall  nevertheless  be  liable, 
on  application  within  the  period  during  which  the  pledge 
would  have  been  redeemable,  to  pay  the  value  of  the  pledge 
after  deducting  the  amount  of  the  loan  and  profit,  such  value 
to  be  the  amount  of  the  loan  and  profit  and  twenty-five  per 
centum  on  the  amount  of  the  loan. 


(2)  A  pawnbroker  shall  have  an  insurable  interest  in  the 
pledge  to  the  extent  of  the  value  so  estimated.  R.S.O.  1927, 
c.  213,  s.  19. 

REDEMPTION  OF  PLEDGES. 


Rights  of 
jjawncr. 


Time  for  20. — (1)  If  within  one  year  after  a  pledge  has  been  pawned 

exclusive  ot  the  day  on  which  it  was  pawned  the  pawner  or 
other  person  on  his  behalf,  tenders  to  the  pawnbroker  the 
pawnticket  and  also  the  principal  money  borrowed  and  the 
profit  according  to  the  lawful  rates,  and  the  person  who  took 
the  pledge  neglects  or  refuses,  without  reasonable  cause,  to 
deliver  back  the  goods  so  pawned  the  pawner  may  make  oath 
thereof  before  a  justice  of  the  peace,  who  shall  summon  such 
person  before  him,  and  shall  examine  on  oath  the  parties  and 
their  witnesses  touching  the  premises. 

Tender,  and        (2)   If  tender  of  the  pawnticket  with  the  principal  sum  lent. 

consequences         ,  ,        r    i  r       i  •  i  i  t  i  •   i  • 

of  refusal.  and  lawtul  profit  thereon,  is  proved  to  have  been  made  within 
such  time,  then  on  payment  by  the  pawner  of  the  principal 
money  and  the  lawful  profit  due  thereon,  or,  if  the  pawn- 
broker refuses  to  accept  thereof  on  tender  before  the  justice, 
the  justice  shall,  by  order  under  his  hand,  direct  the  pledge  to 
be  forthwith  delivered  to  the  pawner,  or,  if  it  has  been  sold, 
embezzled,  lost,  mislaid  or  destroyed,  shall  direct  the  pawn- 
broker to  make  satisfaction  for  the  value  thereof  to  be  fixed 
by  the  justice,  subject  to  the  provisions  of  section  19,  and  if 
the  pawnbroker  neglects  or  refuses  to  deliver  up  the  pledge  or 
to  make  satisfaction  for  the  value  thereof  the  justice  shall 
commit  him  to  the  common  gaol  for  a  period  not  exceeding 
three  months  or  until  he  delivers  up  the  pledge,  or  makes 
satisfaction  for  the  value  thereof  pursuant  to  the  order. 
R.S.O.  1927,  c.  213,  s.  20. 


Compensa- 
tion for 
depreciation 
of  pledge. 


Imp.  Act, 
.■!5-3t5  v.. 
c.  93,  s.  28. 


21.  If  a  person  entitled  and  oft^ering  to  redeem  a  pledge 
shows  to  the  satisfaction  of  a  justice  of  the  peace  that  ihe 
pledge  has  become  or  has  been  rendered  of  less  value  than  it 
was  at  the  time  of  the  pawning  thereof  by  or  through  the 
default,  neglect  or  wilful  misbehaviour  of  the  pawnbroker  the 
justice  may  award  a  reasonable  satisfaction  to  the  owner  of 
the  pledge  in  respect  of  the  damage,  and  the  amount  awarded 
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shall  be  deducted  from  the  amount  payable  to  the  pawnbroker, 
or  shall  be  paid  by  the  pawnbroker,  as  the  case  requires,  in 
such  manner  as  the  justice  directs,  and  in  case  of  default  the 
pawnbroker  shall  be  liable  to  the  punishment  mentioned  in 
section  20.    R.S.O.  1927,  c.  213,  s.  21. 


Protection  of 
crs  and 


22.  The  provisions  of  this  section  shall  have  efTect  for  the,^'^*^,' 
protection  of  persons  entitled  to  redeem  a  pledge  and  pawners  havlng^'pawn- 
not  having  their  pawntickets  to  produce, —  tickets. 

(a)  any    person    claiming    to    be    entitled    to    redeem    a  imp.  Act 

pledge,  but  not  holding  the  pawnticket,  may  apply 'c;''93\^2'9. 
to  the  pawnbroker  for  a  copy  of  the  pawnticket 
and  a  printed  form  of  affidavit  which  the  pawn- 
broker shall  deliver  to  him: 

(b)  if  the  claimant  proves  to  the  satisfaction  of  a  justice 

of  the  peace  his  right  to  redeem  the  pledge  and  on 
or  before  the  third  day  after  the  day  on  which  the 
form  of  affidavit  is  delivered  to  him  by  the  pawn- 
broker, exclusive  of  days  on  which  the  pawnbroker 
is  prohibited  from  carrying  on  business,  delivers 
back  to  the  pawnbroker  "the  affidavit  duly  sworn 
endorsed  with  a  certificate  of  the  justice  that  such 
proof  has  been  made,  the  claimant  shall  have,  as 
between  him  and  the  pawnbroker,  all  the  rights 
and  remedies  which  he  would  have  had  if  he  had 
produced  his  pawnticket; 

(c)  the  pawnbroker  shall   not  be  bound   to  deliver  the 

pledge  to  any  person  until  the  expiration  of  such 
three  days; 

(d)  the  pawnbroker  shall  be  indemnified  for  delivering 

the  pledge,  or  otherwise  acting  in  conformity  with 
the  affidavit  and  certificate,  unless  he  has  notice 
that  the  affidavit  is  fraudulent  or  false  in  any 
material  particular; 

(e)  if  the  money  lent  is  under  $20  the  pawnbroker  may 

take  for  the  copy  and  affidavit  five  cents,  or  if  it 
is  $20  or  more  he  may  take  ten  cents.  R.S.O. 
1927,  c.  213,  s.  22. 

(NoTE.^ — As  to  lawful  rates  see  R.  S.  C.  Cap.  152,  sees.  3,  4.) 

^  •'  r  >  <       y  I'lcdgcs  lor 

$2  or  less  not 

23. — (1)  A  pledge  pawned  for  $2  or  less  if  not  redeemed  tfme*^'"^ 
within  the  year  of  redemption  shall,  at  the  end  thereof,  become  ini^f.'Act 
and  be  the  pawnbroker's  absolute  property.  t^j^^h 

(2)  A    pledge    pawned    for    more    than    $2    shall    continue '''edges  over 
redeemable  until  it  is  disposed  of,  as  in   this  Act  provided,  ar.io  until 
although  the  year  of  redemption  has  expired.     R.S.O.  1927,  Act  35-36  V. 

C.   213,  S.   23.  0.93,8.18. 
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SALE  OF=-  PLEDGES. 

when^to  be         24. —  (1)  When  the  sum  lent  exceeds  S2  the  pledge  shall  bo 
auction.  sold  at  public  auction  and  not  otherwise. 

Exposition  (2)   Before  such  sale  the  articles  pawned  shall  be  exposed 

of  goods  and     ^,,.-  j  j  •  »  r  --i 

advertise-  to  puDlic  View,  and  an  advertisement  thereof  containing  the 
name  and  place  of  abode  of  the  pawnbroker,  a  description  of 
the  articles  separately,  the  month  the  pledge  was  received  in 
pawn  and  the  number  of  the  pledge  shall  be  published  on  two 
separate  days  in  a  public  newspaper  published  in  the  muni- 
cipality and  the  second  advertisement  shall  be  published  at 
least  two  clear  days  before  the  first  day  of  sale. 

Penalty  for  (3)   If    the    articles    are    not    described    separately    in    the 

dcscribi'iig/^    advertisement  the  pawnbroker  shall  incur  a  penalty  payable 

to  the  owner  of  the  pledge  of  not  less  than  $8  nor  more  than 

$40. 

Bidding  by  (4)  A  pawnbroker  may  bid  for  and  purchase  at  a  sale  by 

pawnbroker.  .  ,  .  ,  i  i  i  .        a 

auction  made  or  purporting  to  be  made  under  this  Act  a 
35^-36  v°.  pledge  pawned  with  him,  and  on  such  purchase  he  shall  be 
part'^'^^'      deemed  the  absolute  owner  of  the  pledge  purchased. 

How  to  be  (5)  Where  a  pawnbroker  bids  at  a  sale  the  auctioneer  shall 

taken.    Idem.  ,  i        i  •  i  i-  •  i  r  i  i  •  t  •    i 

Sched.5(7).  not  take  the  bidding  in  any  other  form  than  that  in  which 
he  takes  the  biddings  of  other  persons  at  the  same  sale,  and 
the  auctioneer  on  knocking  down  any  article  to  a  pawnbroker 
shall  forthwith  declare  audibly  the  name  of  the  pawnbroker 
as  purchaser. 

Account  of  (6)  The  pawnbroker  shall  enter  in  a  book  to  be  kept  for 

keptand'^       that  purpose  a  just  account  of  the  sale,  showing  therein  the 

booked.  ^^y  ^f  ^^^  month  on  which  the  articles  were  pledged,  the 

name  of  the  pawner,  the  day  when,  and  the  money  for  which 

each  article  pledged  was  sold,  and  the  name  and  abode  of  the 

auctioneer. 

Disposal  of  (7)   If  the  pledge  is  sold  for  more  than  was  due  thereon, 

suipub.  ^j^^  overplus,  after  deducting  the  necessary  costs  and  charges 

of  the  sale  and  advertisement,  shall  be  paid  to  the  pawner  by 
whom  or  upon  whose  account  the  pledge  was  pawned. 

Pawner  may        (8)  The  pawner  or  the  person   for  whom  the  pledge  was 
entries.  pawned  or  his  executor,  administrator  or  assignee  shall  have 

the  right  to  inspect  the  entry  made  of  the  sale  on  paying  five 

cents  for  the  inspection. 


(>)nser)upn(o       (<))   If  the  pawnbroker  refuses  to  permit  the  pawner  or  the 

of  refusal  '    ^  \  '  ,  ,  . 

to  permit        person    tor  wtiom   the   pledge   was   pawned   or  his  executor, 
inspection.  i      •    •  •  i  i         •  r    i  i 

administrator  or  assignee,  upon  the  production  ot  the  probate 

or  letters  of  administration  or  the  assignment,  to  inspect  such 
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entry,  (jr  if  the  pledge  was  sold  for  more  than  the  sum  entered 
in  such  book,  or  if  the  pawnbroker  did  not  make  such  entry, 
or  did  not  in  good  faith  sell  the  pledge  according  to  the  pro- 
visions of  this  Act,  or  refuses  to  pay  the  overplus  on  demand, 
in  addition  to  any  other  liability,  he  shall  incur  a  penalty  of 
not  less  than  S40  or  more  than  $100,  and  the  convicting 
justice  may  award  the  whole  or  any  part  of  the  penalty  to  the 
person  aggrieved.    R.S.O.  1927,  c.  213,  s.  24. 

RESTRICTIONS  UPON  PAWNBROKERS. 

25. -(1)  A  pawnbroker  shall  not,—  ?pon''i3''awn-' 

brokers. 

(a)  purchase  any  article  or  receive  or  take  any  pledge  in 

pawn  from  any  person  who  appears  to  be  under 
the  age  of  fifteen  years,  or  to  be  intoxicated;  or 

(b)  purchase  or  take  in  pawn  a  pawnticket  issued  by 

any  other  pawnbroker;  or 

(c)  employ  or  permit  any  servant  or  other  person  under 

sixteen  years  of  age  to  take  pledges  in  pawn;  or 

(d)  carry  on  business  of  a  pawnbroker  on  Sunday,  Good 

Friday,  Christmas  Day  or  any  day  appointed  by 
the  Governor-General  or  the  Lieutenant-Governor 
for  a  general  fast  or  thanksgiving,  or  on  any  other 
day  before  eight  o'clock  in  the  morning  or  after 
eight  o'clock  in  the  evening,  except  on  Saturday 
evening  and  the  evenings  preceding  Good  Friday 
and  Christmas  Day,  on  which  evenings  he  may 
keep  his  shop  open  until  ten  o'clock;  or 

(e)  under    any    pretence    purchase,    except    at    public 

auction,  any  pledge  while  in  pawn  with  him;  or 

Imp.  Act 
(/)    suffer   any   pledge   while   in    pawn   with    him   to   be-^5-36V.,^ 

redeemed  with  a  view  to  his  purchasing  it;  or 

(ii)  make  any  contract  or  agreement  with  any  person 
pawning  or  offering  to  pawn  any  article,  or  with 
the  owner  thereof  for  the  purchase,  sale  or  dis- 
position thereof,  within  the  time  of  redemption;  or 

(//)  sell  or  otherwise  dispose  of  any  pledge  pawned  with 
him  except  at  such  time  and  in  such  manner  as 
is  authorized  by  this  Act;     R.S.O.   1927,  c.  213, 

s.  25  (1). 

(i)  take  in  pawn  from  any  person  any  naval  or  military 
medal,  badge,  decoration  or  order,   1934,  c.  41,  s.  2, 

(2)  For  any  contravention  of  this  section  a  pawnbroker  penalty. 
shall  incur  a  penalty  of  not  less  than  $20  or  more  than  $40, 
R.S.O.  1927,  c.  213,  s,  25  (2), 
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Ser.  26. 


Pawiibioker 
bound  to 
produce 
pawnbooks, 
etc. 


26.  When  the  justice  is  of  the  opinion  that  the  production 
of  any  pawnbook,  voucher,  pawnticket  or  other  document, 
which  is  or  ought  to  be  in  the  hands,  custody  or  power  of  a 
pawnbroker  is  necessary  he  shall  summon  him  to  attend  with 
it,  and  the  pawnbroker  shall  be  bound  to  produce  it  in  the 
state  in  which  it  was  when  the  pledge  was  pawned,  and  if  he 
neglects  or  refuses  to  attend  or  to  produce  it  in  its  true  and 
perfect  state  he  shall,  unless  he  shows  good  cause  to  the  satis- 
faction of  the  justice,  incur  a  penalty  of  not  less  than  $20 
nor  more  than  $40.    R.S.O.  1927,  c.  213,  s.  26. 


No  fee  on  27.  No  fee  shall  be  taken  by  a  justice  of  the  peace  for  any 

summons  or    summons  or  warrant  granted  by  him  under  this  Act,  so  far  as 
warrant.         ^^^  ^^^^  relates  to  a  pledge.    R.S.O.  1927,  c.  213.  s.  27. 


PENALTIES. 


Application 
of  penalties. 


28.  Unless  where  otherwise  provided  all  penalties  recovered 
under  this  Act  shall  belong  to  the  municipality  in  which 
the  offence  was  committed  and  be  paid  over  to  the  treasurer 
thereof.   R.S.O.  1927,  c.  213,  s.  28. 


Recovery 
of  penalties. 

Rev.  Stat, 
c.  136. 

Limitation 
of  prosecu- 
tions. 


29.  The  penalties  imposed  by  this  Act  shall  be  recoverable 
under  The  Summary  Convictions  Act,  but  an  information  may 
be  laid  for  any  ofTence  against  this  Act  within  twelve  months 
next  after  the  offence  was  committed.     R.S.O.  1927,  c.  213, 

s.  29. 

PERSONAL  REPRESENTATIVE  OF  PAWNBROKER. 


Act  to  extend 
to  executors, 
administra- 
t(jrs,  etc. 


30.  The  provisions  of  this  Act  shall  extend  to  the  executor 
and  administrator  of  a  deceased  pawnbroker,  but  he  shall 
not  be  answerable  for  any  penalty  personally  or  out  of  his 
own  estate  unless  the  same  was  incurred  by  reason  of  his  own 
act  or  neglect.    R.S.O.  1927,  c.  213,  s.  30. 
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CHAPTER  245. 
The  Private  Detectives  Act. 


1.  No  person  shall  engage  in   the  business  of  a  private  License 
detective,  industrial  service  agency  or  an  investigator,    for'^®'^"''^ 
hire  or  reward,  or  advertise  or  indicate  in  any  letter,   docu- 
ment or  paper  that  he  is  engaged  in  any  such  business  without 
having  first  obtained  from  the  Attorney-General  for  Ontario 

a  license  so  to  do  as  hereinafter  provided.  R.S.O.  1927, 
c.  214,  s.  1;  1930,  c.  36,  s.  2. 

2.  No  person  shall  engage  in  the  business  of  furnishing  or  License  to 
supplying  for  hire  or  reward,  information  as  to  the  personal  bureau  or 
character  of  any  person  or  as  to  the  character  or  kind  of  busi-  ^s®'^*^^- 
ness  or  occupation  of  any  person  or  own  or  conduct  or  main- 
tain a  bureau  or  agency  for  any  of  the  above  mentioned 
purposes  without  first  having  obtained  from  the  Attorney- 
General  for  Ontario  as  hereinafter  provided  a  license  so  to  do 

for  each  bureau  or  agency  and  for  each  and  every  sub-agency, 
office  and  branch  office,  owned,  conducted  or  maintained  by 
such  person  for  the  conduct  of  such  business.  R.S.O.  1927, 
c.  214,  s.  2;  1930,  c.  36,  s.  2. 

3.  Nothing  in  section  1  or  2  shall  apply  to  or  affect  any  Exception 
person   carrymg  on   a   busmess  or  agency   tor   the   purpose  cantiie 

of  .supplying  information  to  subscribers  as  to  the  financial  ^^®"°'^^' 
rating  of  persons  or  firms.    R.S.O.  1927,  c.  214,  s.  3. 

4.  Any  person   desiring  the  license  in   sections   1   and   2  Application, 
mentioned  shall  apply  in  writing  (Form  1)  to  the  Attorney- 
General  for  Ontario  and  shall  enter  into  a  bond,  approved 

by    the    Attorney-General,    with    two    sufficient    sureties    or  security, 
executed  by  a  guarantee  company,  in  the  sum  of  $3,000  for 
the  faithful,  honest  and  lawful  conduct  of  such  business  by 
such  applicant.    R.S.O.  1927,  c.  214,  s.  4;  .1930,  c.  36,  s.  2. 

5.  The  Attorney-General  for  Ontario  upon  such  application  issue  of 

Iic6ns6. 

and  upon  such  further  inquiry  and  investigation  as  he  may 
deem  proper  of  the  character  and  competency  of  the  applicant 
and  upon  approving  the  bond  in  section  4  mentioned  and  upon 
receiving  from  the  applicant  the  fee  of  $300  may  issue  and 
deliver  to  such  applicant  a  license  (Form  2)  to  conduct  such 
business  for  the  term  of  one  year  from  the  date  thereof,  and 
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Sec. 


such  license  may  be  renewed  annually  on  a  further  payment 
of  S300  per  annum,  but  shall  be  revocable  at  any  time  by  the 
Attorney-General  for  cause.  R.S.O.  1927,  c.  214,  s.  5;  1930, 
c.  36.  s.  2. 


License  to  be 
posted  up  ill 
office. 


6.  Immediately  upon  the  receipt  of  the  license  the  licensee 
named  therein  shall  cause  such  license  to  be  posted  up  and 
at  all  times  displayed  in  a  conspicuous  place  in  the  bureau, 
agency,  sub-agency,  office  or  branch  for  which  it  is  issued. 
R.S.O.  1927,  c.  214,  s.  6. 


Notice  of 
removal  of 
offloe,  etc. 


7.  In  case  of  removal  of  the  bureau,  agency,  sub-agency, 
office  or  branch  of  a  licensee  to  a  place  other  than  that  de- 
scribed in  the  license,  he  shall,  within  twenty-four  hours 
immediately  following  such  removal,  give  written  notice  of 
such  removal  to  the  Attorney-General  for  Ontario,  which 
notice  shall  describe  the  premises  to  which  removal  is  made. 
R.S.O.  1927,  c.  214,  s.  7;  1930,  c.  36,  s.  2. 


Returns  to 
be  made  by 
licensees. 


Rev.  Stat. 
o.  253. 


8.  Every  corporation  licensed  under  this  Act  shall  make 
and  file  with  the  Provincial  Secretary  annually  on  or  before 
the  8th  day  of  P'ebruary  in  each  year,  a  summary  statement 
containing  the  like  particulars  and  information  and  verified 
in  the  like  manner  as  required  in  the  case  of  a  corporation  to 
which  section  3  of  The  Companies  Information  Act  applies, 
and  in  default  shall  incur  the  same  penalties  provided  in 
cases  of  default  in  compliance  with  the  said  section  and  no 
renewal  license  shall  be  issued  until  the  statement  has  been 
filed.     R.S.O.  1927,  c.  214,  s.  8. 


Saving  as  to        9.  A  license  shall   not  be  required   by  an  employee  of  a 
detec°fves.°    duly   licensed   private   detective   but   every   licensed   private 

detective  shall  be  responsible  for  the  conduct  of  his  employees. 

R.S.O.  1927,  c.  214,  s.  9. 

Records  10.  Every  licensee  shall  keep  a  record  of  all  operatives 

pfo'yees'of       employed  by  him  which  record  .shall  be  open  for  inspection 
licensee.         ^^   ^jj    x\mes   by   the   Commissioner   of   Police   for   Ontario. 
R.S.O.  1927,  c.  214,  s.  10. 

Provincial  11.  A  person  while  holding  the  position  of  a  provincial 

constables      or  county  Constable  shall  not  do  anv  of  the  things  for  which 
detVc^tives!'"   a  license  is  required  by  sections  1  and  2.    R.S.O.  1927,  c.  214, 
s.  11. 


Saving  12.  This  Act  shall  not   apply   to  barristers,  solicitors  or 

profession,      their  employees  in   the  regular  practice  of  their  profession. 
R.S.O.  1927,  c.  214,  s.  12. 
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13.  A  person  who  is  or  has  been  a  licensee  under  this  Act  ^^^^J^YredHo" 
or  the  employee  of  a  licensee  shall  not  divulge  to  anyone  A^entVai 
other  than  his  employer  or  as  his  employer  may  direct,  except 

as  he  may  be  required  by  law,  any  information  acquired  by 
him  during  such  employment  in  respect  of  any  of  the  work  to 
which  he  shall  have  been  assigned  by  his  employer.  R.S.O. 
1927.  c.  214,  s.  13. 

14.  A  licensee  under  this  Act  shall  not  act  as  a  collector  Lioeujiees 

r  1  1  1      1  1     1   •  ir  I  •  not  to  be 

ot  accounts,  or  undertake,  or  hold   hmiselt,  or  advertise  as  collectors. 
undertaking  to  collect  accounts  for  any  person  either  with  or 
without  remuneration.    R.S.O.  1927,  c.  214,  s.  14. 

15.  Any  person  doing  anything  in  contravention  of  this  p®'^"^'*^>'- 
Act  shall  upon  summary  conviction  thereof  incur  a  penalty 

of  not  less  than  $200  nor  more  than  $500  recoverable  under 

The  Summary  Convictions  Act.    R.S.O.  1927,  c.  214,  s.  15.  c.  i36. 


FORM   1. 

(Section  4.) 

FORM  OF  APPLICATION  FOR  LICENSE. 

An  Act  rkspfxting  Private  Detectives. 

I,  of  the 

of  in  the  County  of  , 

appl>  for  a  license  under  the  said  Act  to  engage  in  the  business  of  a  private 
detective  and  furnishing  information  as  provided  in  the  said  Act.  I  propose 
to   carry   on    business   at    the    City   of  in    premises 

known   as    No.  Street. 

I  am  of  the  full  age  of  years.     My  present  occupation 

is  .My  former 

occupations  were  .    The  following 

persons  and  no  others  are  associated  with  me  in  the  proposed  detective 
business: — 

For  reference  I  submit  the  names  of  three  parties  as  follows: — 

Dated  the  day  of  ,  19        . 

To  the  Honourable 

rhf  Attorne\-General  for  Ontario. 

R.S.O.  1927,  c.  214.  P'orm  1 ;  1930,  c.  36,  s.  2. 


FORM  2. 

{Section  5.) 


An  Act  respecting  Private  Detectives. 

Pursuant  to  the  provisions  of  this  Act,   I  hereby  grant  permission   to 
of  the  of  in  the  County  of 

to  carry  on  the  business  of  a  private  detective  and  fur- 
nishing information  under  the  provisions  of  the  said  Act. 
This  license  is  lo  be  in  force  for  one  year  from  (his  date. 
Dated  this  day  of  ,   19         . 

Atlorne>-General  for  Ontario. 

R.S.O.  1927,  c.  214,  Form  2;  1930,  c.  36,  s.  2. 
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CHAPTER  246. 


The  Optometry  Act. 


Interpre- 
tation. 

"Board." 


"Ophthalmic 
lens." 


"Optician.' 


"Optome- 
trist." 


"Optome- 
try." 


"Prescribe. 


"Regula- 
tions." 


1.  In  this  Act, — 

(a)  ' '  Board  * '  shall  mean  Board  of  Examiners  in  Optome- 

try appointed  under  the  authority  of  this  Act; 

(b)  "Ophthalmic  lens"  shall  mean  any  form  of  lens  or 

prism  or  the  combination  of  the  same,  devised  for 
the  relief  or  correction  of  any  visual  or  muscular 
error  or  defect  of  the  eye; 

(c)  ' '  Optician ' '  shall  mean  any  person  who  dispenses  any 

ophthalmic  lens  or  lenses  or  spectacles  or  eye- 
glasses devised  for  the  relief  or  correction  of  any 
visual  or  muscular  error  or  defect  of  the  eye,  or 
repairs  the  same,  or  fills  any  optometrist's  or  duly 
qualified  medical  practitioner's  prescription  for 
any  such  lenses,  spectacles  or  eye-glasses; 

(d)  "Optometrist"  shall  mean  any  person  who  practises 

optometry  as  herein  defined; 

(e)  "Optometry"  shall  mean  the  measurement  of  or  the 

attempt  to  measure  by  any  means,  other  than  the 
use  of  drugs,  the  refractive  or  muscular  condition 
of  the  eye,  the  prescribing  of  any  ophthalmic  lens 
or  lenses  or  the  prescribing  of  any  spectacles  or 
eye-glasses  or  ocular  calisthenics  to  any  person  for 
the  relief  or  correction  of  any  visual  or  muscular 
error  or  defect  of  the  eye; 

(/)  "Prescribe"  shall  include  the  supply  or  loan  by  any 
person,  or  his  agent,  to  any  other  person,  of  a 
mechanical  instrument  for  the  purpose  of  such  other 
person,  by  means  of  such  instrument,  making  a 
self-measurement  of  the  refractive  or  muscular 
condition  of  the  eye; 

(g)  "Regulations"  shall  mean  regulations  made  under 
the  authority  of  this  Act.    1936,  c.  46,  s.  2. 


Board  of 
Examiners 
in  Op- 
tometry. 


2. — (1)  There  shall   be  a  board   known   as  the   Board   of 
Examiners  in  Optometry  which  shall  be  composed  of  three 
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persons  who  shall  be  appointed  by  and  hold  office  during  the 
pleasure  of  the  Lieutenant-Governor  in  Council. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  oneMembens 
of  the  members  to  be  chairman  of  the  Board  and  may  also 
appoint  a  secretary  of  the  Board.    1936,  c.  46,  s.  3. 

3. — (1)  Subject  to  the  approval  of  the  Lieutenant-Governor  Regulations, 
in  Council  the  Board  may  make  regulations, — 

(a)  providing  for  a  course  of  instruction  in  any  technical 

school  or  other  institution  in  Ontario  for  the  train- 
ing of  persons  to  become  optometrists  or  opticians; 

(b)  prescribing  the  requirements  for  registration  under 

this  Act; 

(c)  fixing  the  fees  payable  for  the  trial  of  examinations 

and  for  registration ; 

(d)  providing  for  the  issuance  and  renewal  of  certificates 

of  registration  and  of  exemption  and  for  the  fees 
payable  for  such  issuance  and  renewal; 

(e)  prescribing  the  procedure  of  the  Board  at  its  meetings; 

(/)    prescribing   the  duties  of   the   secretary   and   other 
persons  employed  by  the  Board ; 

(g)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 

(2)  The  Lieutenant-Governor  in  Council  may  at  any  time  Amending  or 
amend  or  repeal  any  of  the  regulations.    1936,  c.  46,  s.  4.  regutat^ons. 

4.  The  Board  shall  provide  a  register  which  shall  be  kept  Regiater. 
by  the  secretary  and  in  which  shall  be  entered  the  name, 
address  and  qualification  of  every  person  registered  as  an 
optometrist  or  optician  in  Ontario  and  every  person  who  is 

the  holder  of  a  certificate  of  exemption.    1936,  c.  46,  s.  5. 

5.  Every  person  who  files  with  the  secretary  of  the  Board  Admission 
an  application,  verified  by  oath  or  by  statutory  declaration,  ^^.g^j^^j^j^ 
stating  therein  that  the  applicant  is  more  than  twenty-one 

years  of  age,  is  of  good  moral  character,  and  possesses  the 
qualifications  as  to  general  education,  training  and  experience 
prescribed  by  the  regulations,  may  be  admitted  to  examina- 
tion by  the  Board  as  to  his  qualifications  as  an  optometrist 
or  optician,  and  upon  passing  such  examination  shall  be 
registered  by  the  Board  as  possessing  the  qualifications 
required  by  this  Act,  and  shall  receive  from  the  Board  a 
certificate  of  such  registration.    1936,  c.  46,  s.  6. 
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e.femStk.n.''^        ^     ^'^^^y    P^rson    who,- 


(a)  on  the  1st  day  of  November,  1919,  was  carrying  on 

business  as  an  optometrist  or  optician  in  Ontario; 

(b)  is  a  British  subject  by  birth  or  naturalization ; 

(c)  is  of  good  character; 

(d)  possesses  such  education  and  technical  quahfications 

as  may  be  prescribed  by  the  regulations; 

shall  be  entitled  to  receive  from  the  Board  a  certificate  of 
exemption  from  registration  under  this  Act  upon  furnish- 
ing proof  of  such  facts  to  the  satisfaction  of  the  Board  and 
complying  with  the  requirements  contained  in  the  regulations. 
1936,  c.  46,  s.  7. 


Suspension  7.  The   Board   may  suspend   or   revoke   the  certificate  of 

or  revocation  .  ,  ,  ,. 

of  certificate,  registration  or  exemption  of  any  person  who  has  been  con- 
victed of  any  offence  involving  fraud  and  arising  out  of  the 
practice  of  optometry  or  as  an  optician,  by  such  person. 
1936,  c.  46,  s.  8. 

Offences.  8. — (1)  Every  person  not  being  the  holder  of  a  certificate 

under  this  Act  or  whose  certificate  is  for  the  time  being  sus- 
pended or  has  been  revoked,  who  practises  optometry  or  as 
an  optician  or  appends  to  his  name  the  term  "optometrist" 
or  "optician"  or  any  abbreviation  thereof,  or  wilfully  or 
falsely  pretends  to  be,  or  wilfully  or  falsely  takes  or  uses  any 
name,  title,  addition,  abbreviation  or  description  implying  or 
calculated  to  lead  any  person  to  believe,  that  he  is  or  is  recog- 
nized by  law  as  an  optometrist  or  optician  as  the  case  may  be, 
or  that  he  is  registered  or  possesses  a  certificate  as  an  op- 
tometrist or  optician  under  this  Act  shall  be  guilty  of  an 
ofifence. 

cr^hibited  ^^^  Every  person,  whether  a  holder  of  a  certificate  under 

this  Act  or  not,  who  peddles  or  sells  or  offers  for  sale  from 
door  to  door  or  who  prescribes  by  mail  spectacles  or  eye-glasses 
shall  be  guilty  of  an  offence. 


Penalties.  (3)  Every  person  who  is  guilty  of  an   offence  under  the 

provisions  of  this  Act  shall  for  a  first  offence  be  liable  to  a 
penalty  of  not  less  than  $10  and  not  exceeding  $100  and  for  a 
second  or  subsequent  offence  to  a  penalty  of  not  less  than  $25 
and  not  exceeding  $500. 

penalties.  (4)  The  penalties  imposed  under  this  Act  shall  be  recovered 

c.  is'e.  ^  '      under  The  Summary  Convictions  Act.    1936,  c.  46,  s.  9. 


Sec.  10  (2).  OPTOMETRY.  Chap.  246.  2619 

9.  -  (1)  The  Board  may  enter  into  ai^reements  and.arrantj;e-  Board  may 

^    <   ,  f      ,  .  .  .        ^  •        r  I      establish 

ments  with  any  recognized  university  in  Ontario  tor  the  schools  of 
estabHshment  of  a  faculty  school  and  may  make  agreements"''" 
and  arrangements  with  schools  and  other  educational  institu- 
tions for  the  establishment  of  courses  of  study  for  persons 
seeking  to  qualify  themselves  to  practise  as  optometrists  and 
opticians  and  may  establish  and  ■  carry  on  its  own  schools 
of  instruction  and  appoint  such  professors,  lecturers,  in- 
structors, officers,  servants  and  employees  thereof  as  may  be 
deemed  necessary. 

(2)  The  Board  may  use  any  moneys  that  have  heretofore  powers  oi 
or  may  hereafter  come  into  its  hands  for  any  of  the  purposes  to^using" 
and  objects  mentioned  in  subsection  1,  and  shall  have  andholdmg^' *^ 
possess  all  powers  that  may  be  necessary  or  convenient  for  'ands. 
such  purposes  and  objects  and  shall  be  deemed  trustees  for 
such    purposes   and   objects   with    power   without   license   in 
mortmain  to  acquire,  hold,  mortgage,  charge,  lease,  sell  or 
otherwise  deal  with  real  estate  and  to  borrow  money  for  such 
purposes   and    objects   and    to   secure   payment    thereof   by 
mortgage  or  pledge  of  the  real  and  personal  property  vested 
in  the  Board. 


(3)  The  Board  may  take  and  execute  any  deed,  mortgage,  Manner  of 
lease  or  other  instrument  under  the  name  of  "The  Board  of  fnjft^'ru'irnents 
E.xaminers  in  Optometry,"  and  every  such  deed,  mortgage, '^^^  ^^°'^'"*^- 
lease  or  other  instrument  given  and  made  by  the  Board  shall 
be  deemed  to  be  sufficiently  executed  when  so  executed  under 
the  hand  of  the  chairman  and  secretary  of  the  Board  and 
sealed  with  the  seal  of  the  Board,  and  the  Board  may  sue  and 
be  sued  by  and  under  the  said  name.    1936,  c.  46,  s.  10. 


10.— (1)  Nothing  in  this  Act  shall  apply  to  a  duly  qualified  Exemption 
medical  practitioner  or  to  any  person,  firm  or  corporation  operation 
carrying   on    business   in    Ontario   as   a   bona  fide   wholesale  ^'^''^"^'^ 
manufacturer  of  optical  goods  who  does  not  prescribe  directly 
or  indirectly  by  mail  or  through  an  agent  or  travelling  sales- 
man or  otherwise  in  any  manner  whatsoever,  any  ophthalmic 
lens  or   spectacles   or  eye-glasses  devised   for   the   relief  or 
correction  of  any  visual  or  muscular  error  or  defect  of  the  eye. 

(2)  Nothing    in    this   Act    contained    shall    authorize    the  interference 
Board  to  regulate,  control  or  interfere  with  the  prices  which  p,'ohib'ited' 
may  be  charged  for  eye-glasses  or  spectacles,  the  fees  which 
may  be  charged  for  the  examination  of  eyes  or  the  prescribing 
of  eye-glasses  or  spectacles  or   the  terms  upon   which   such 
charges  or  fees  may  be  paid. 
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pr°event*°  *^^-^   Nothing  in  this  Act  contained  shall  prevent, — 

certain 
practices. 

(a)  the  practice  by  a  retail  merchant  of  optometry  or  as 

an  optician  at  his  ordinary  place  of  business  or  the 
carrying  on  therein  of  an  optical  department,  if 
such  practice  and  optical  department  are  in  charge 
of  a  registered  optometrist  or  a  duly  qualified 
medical  practitioner;  or 

(b)  the  selling  or  offering  for  sale  by  a  retail  merchant 

at  his  ordinary  place  of  business  of  spectacles  or 
eye-glasses;  or 

(c)  the  provision  by  a  retail  merchant  at  his  ordinary 

place  of  business  of  a  test  card  or  chart,  other  than 
a  mechanical  instrument,  so  that  customers  therein 
may  select  spectacles  or  eye-glasses  kept  for  sale  by 
such  retail  merchant  at  his  place  of  business;  or 

{d)  the  furnishing  or  supplying  through  the  mail  of  any 
person  to  any  other  person  of  a  test  card  or  chart, 
other  than  a  mechanical  instrument,  whereby  such 
other  person  may  select  spectacles  or  eye-glasses;  or 

(e)  the  unrestricted  sale  of  protection  glasses  for  indus- 
trial purposes,  coloured  glasses  not  embodying  any 
ophthalmic  lens  or  lenses,  goggles  or  simple  magni- 
fying glasses  not  sold  or  devised  for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye;  or 

(/)  the  advertising  of  spectacles  or  eye-glasses  or  of  the 
prices  thereof  or  the  terms  upon  which  they  may  be 
purchased,  by  persons  entitled  to  sell  or  offer  for 
sale  spectacles  or  eye-glasses.    1936,  c.  46,  s.  11. 
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CHAPTER  247. 
The  Real  Estate  Brokers  Act. 

1.  In  this  Act-  t'atfoT"- 

(n)  "Commission"   shall   mean   the   Ontario   Securities  "CommLs- 

„  .      .  sion." 

Commission ; 

(b)  "Company"  shall  mean  any  incorporated  corpora- "Company. 

tion,  association,  or  other  organization; 

(c)  ' '  Fraud, "  "  fraudulent ' '  and  ' '  fraudulent  act ' '  shall  "Fraud." 

in  addition  to  their  ordinary  meaning,  include, — ■ 

(i)  any  intentional  misrepresentation  by  word, 
conduct  or  in  any  manner  of  any  material 
fact  either  present  or  past,  and  any  in- 
tentional omission  to  disclose  any  such  fact; 

(ii)  any  promise  or  representation  as  to  the  future 
which  is  beyond  reasonable  expectation  and 
not  made  in  good  faith; 

(iii)  the  failure,  within  a  reasonable  time,  to 
account  for  or  pay  over  to  the  person 
entitled  thereto,  any  moneys  received  in 
respect  of  a  trade  in  real  estate; 

(iv)  acting  as  a  broker  or  salesman  for  more  than 
one  party  in  respect  of  a  trade  in  real 
estate  without  the  knowledge  of  all  other 
parties; 

(v)  any  course  of  conduct  or  business  which  is 
calculated  or  put  forward  with  intent  to 
deceive  the  public  or  the  purchaser  or  the 
vendor  of  any  real  estate  as  to  the  nature  of 
any  transaction  or  as  to  the  value  of  such 
real  estate; 

(vi)  the  making  of  any  material  false  statement  in 
any  application,  information,  material  or 
evidence  submitted  or  given  to  the  Commis- 
sion, its  representative  or  the  registrar 
under  the  provisions  of  this  Act  or  the 
regulations; 
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'Official 


"Person." 


"Pre- 
scribed. 


"RchI 

estate." 


(vii)  the  violation  of  any  provision  of  this  Act  or  of 
the  regulations  relating  to  trading  in  real 
estate; 

(viii)  generally  any  artifice,  agreement,  device  or 
scheme,  course  of  conduct  or  business  to 
obtain  money,  profit  or  property  by  any  of 
the  means  hereinbefore  set  forth  or  other- 
wise contrary  to  law  and  anything  speci- 
fically designated  in  the  regulations  as 
coming  within  the  meaning  of  this  de- 
finition ; 

(d)  '  'Official ' '  shall  include  the  president,  vice-president, 

secretary,  treasurer,  managing  director,  general 
manager,  department  and  branch  office  managers, 
and  all  other  persons  acting  in  a  similar  capacity 
whether  so  designated  or  not; 

(e)  ''Person"    shall    mean    an    individual,    partnership, 

association,  syndicate  and  any  unincorporated 
organization ; 

(/)    "Prescribed"  shall  mean  prescribed  by  this  Act  or 
the  regulations; 

(g)   ' '  Real  estate ' '  shall  include  real  property  and  lease- 
hold; 


"Real 
estate 
broker. 


'Registrar. 


"Regu- 
lations." 


"Salesman. 


(h)  * '  Real  estate  broker ' '  shall  mean  every  person  or 
company  trading  in  real  estate  for  whole  or  part 
time,  for  another  or  others,  and  for  compensation, 
gain  or  profit  or  hope  or  promise  thereof,  alone  or 
through  one  or  more  officials  or  salesmen,  and  every 
person  or  company  in  any  way  holding  himself 
or  itself  out  as  such,  and  shall  include  such  officials 
of  a  company  as  may  be  prescribed ; 

(i)  "Registrar"  shall  mean  the  person  appointed  by  the 
Lieutenant-Governor  in  Council  to  act' as  registrar 
of  the  Commission  under  the  provisions  of  this  Act 
and   the  regulations; 

(j)  ' '  Regulations ' '  shall  mean  the  regulations  made  from 
time  to  time  by  the  Lieutenant-Governor  in 
Council  under  the  provisions  of  this  Act; 

(k)  "Salesman"  shall  mean  every  person  employed, 
appointed  or  authorized  by  any  real  estate  broker 
to  trade  in  real  estate  whether  directly  or  through 
sub-agents,  and  shall  include  sub-agents; 
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(/)  "Trade"  or  "trading"  shall  include  any  disposition  "Trade." 
of,  transaction  in,  offer  or  attempt  to  dispose  of  real 
estate  by  sale,  agreement  of  sale,  exchange,  pur- 
chase, option,  lease,  rental  or  otherwise,  and  any 
act,  advertisement,  conduct  or  negotiation  directly 
or  indirectly  in  furtherance  of  any  of  the  foregoing, 
or  specifically  designated  as  '  *  trade  "  or  "  trading 
in  the  regulations.     1935,  c.  61,  s.  2. 

PART  I. 

REGISTRATION. 

2. — (1)  No  person  shall, —  Agents, 

officials,  and 

(a)  trade  in  real  estate  unless  he  is  registered  as  a  real'to  be"'*"' 

estate  broker  or  salesman  of  a  registered  real  estate  registered. 
broker ; 

(b)  act  as  an  official  of  or  on  behalf  of  any  partnership  or 

company  in  connection  with  any  trade  in  real 
estate  by  the  partnership  or  company  as  a  real 
estate  broker,  unless  he  or  the  partnership  or 
company  is  registered  as  a  real  estate  broker; 

(c)  act  as  a  salesman  of  or  on  behalf  of  any  partnership 

or  company  in  connection  with  any  trade  in  real 
estate  by  the  partnership  or  company  as  a  real 
estate  broker  unless  he  is  registered  as  a  salesman 
of  a  partnership  or  company  which  is  registered 
as  a  broker; 

and  such  registrations  have  been  made  in  accordance  with 
the  provisions  of  this  Act  and  the  regulations,  and  any 
violation  of  this  section  shall  constitute  an  offence. 

(2)  With  the  approval  of  the  Commission,  any  partnership  partnenship 
or  company  may  be  registered  as  a  real  estate  broker  where- °j[jj^°^pP^"^ 
upon  the  partnership  or  company  may  trade  in  real  estate,  registered. 
and  the  members  and  officials  of  the  partnership,  and  the 
officials  of  the  company  may  act  as  such  without  separate 
registration,  and  the  provisions  of  this  Act  and  of  the  regula- 
tions relating  to  registered  persons  or  companies,  shall  be 
deemed  to  apply  to  such  partnership  or  company. 

(3)  No  person  who  becomes  a  member  or  official  of  a  part-  New  officials 
nership  or  an  official  of  a  company,  after  the  partnership  or^"p^roved. 
company  has  been  registered  under  subsection  2  shall  trade  in 

real  estate  until  the  partnership  or  company  has  received  from 
the  registrar  written  permission  for  such  person  so  to  trade. 
1935,  c.  61,  s.  3. 
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Exemptions.       3.  Registration   shall   not   be   required   in    respect   of  any 
trades  in  real  estate  by, — 


Judicial 

sales. 


R.S.C.,  c.  11, 
Rev.  Stat., 
cc.  251,  100, 
R.S.C., 
c.  213. 


Isolated 
transactions. 


Trades  by 
banks. 


Mining 
property. 


Rev.  Stat, 
c.  47. 


Solicitor. 


Trades 
exempted 
by  regu- 
lations. 


(a)  any  assignee,  custodian,  liquidator,  receiver,  trustee 
or  other  person  acting  under  the  provisions  of  the 
Bankruptcy  Act  (Canada),  The  Companies  Act,  The 
Judicature  Act,  the  Winding-up  Act  (Canada),  or  to 
any  person  acting  under  the  order  of  any  court,  or 
any  executor  or  trustee  selling  under  the  terms  of 
any  will,  marriage  settlement  or  deed  of  trust; 

[h)  an  isolated  trade  in  real  estate  by  or  on  behalf  of  the 
owner,  for  the  owner's  account,  where  such  trade  is 
not  made  in  the  course  of  continued  and  successive 
transactions  of  a  like  character,  and  is  not  made  by 
a  person  whose  usual  business  is  trading  in  real 
estate ; 

{c)  any  bank,  or  any  loan,  trust  or  insurance  company 
trading  in  real  estate  owned  or  administered  by 
such  company; 

{d)  any  person  in  respect  of  any  mine  or  mining  property 
within  the  meaning  of  The  Mining  Act  and  in 
respect  of  the  real  estate  comprised  in  any  Crown 
grant  or  lease  of  a  mining  claim  or  mineral  lands 
under  The  Mining  Act  or  any  Act  for  which  the 
same  is  substituted; 

{e)  any  person  who  carries  on  business  as  a  solicitor  of 
the  Supreme  Court  when  the  trade  is  on  a  client's 
account; 

(/)  any  class  of  trades  in  real  estate,  or  of  real  estate 
brokers  or  salesmen  specifically  exempted  by  the 
regulations.    1935,  c.  61,  s.  4. 


Application        4. — (1)  Every  application  under  this  Act  or  the  regulations 
forms"wi°h      shall  be  made  in  writing  upon  the  forms  provided  by  the 
ariTbonds!     registrar,  and  shall   be  accompanied  by   the  prescribed   fee 
and  such  bond  as  may  be  required. 


Address  for 
service. 


(2)  Every  applicant,  whether  domiciled  in  Ontario  or  not, 
shall  state  in  every  application  an  address  for  service  in 
Ontario,  and  all  notices  under  this  Act  or  the  regulations  and 
all  legal  process  issued  by  or  on  behalf  of  any  person  or  com- 
pany shall  be  sufficiently  served  for  all  purposes  if  posted  by 
registered  mail  to  the  applicant  at  the  latest  address  for  service 
so  stated,  and  in  the  case  of  a  non-registered  company  where 
the  officials  are  registered  to  the  latest  address  of  the  person 
registered  as  the  senior  official  of  such  company  in  Ontario. 


I 
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(3)  The  registrar  may  from  time  to  time  and  shall  when  so  Further 
directed  by  the  Commission  require  any  further  information 
or  material  to  be  submitted  by  any  applicant  or  any  registered 
person  or  company  within  a  specified  time  limit  and  may 
require  verification  by  affidavit  or  otherwise  of  any  matter 
then  or  previously  submitted.    1935,  c.  61,  s.  5. 

5. — (1)  Every  applicant  for  registration  as  a  broker  shall  Broker  to 

,     -  .  .  ,    1-  111  1  1-  1      be  bonded. 

before  registration  deliver  a  bond  by  the  applicant  or  the 
person  or  company  he  represents  as  the  registrar  may  require, 
such  bond  to  be  in  the  sum  of  $500  and  in  such  form  and  upon 
such  condition  as  shall  be  prescribed. 

(2)  The  registrar  may  and  when  so  directed  by  the  Com- Bond  by  a 
mission  shall  require  any  applicant  or  any  registered  person  company  if 
or  company  within  a  specified  time  limit  to  deliver  a  bond  by  •'^'i""'®'*- 

a  surety  company  approved  by  the  Commission  or  any  other 
bond  in  such  form  and  upon  such  condition  as  shall  be  pre- 
scribed and  in  such  amount  as  the  regulations  or  the  Com- 
mission shall  require. 

(3)  The  registrar  may  and  when  so  directed  by  the  Com-  New  bond, 
mission  shall  require  a  new  or  an  additional  bond  of  the  kind 
mentioned  in  subsection  1  or  2  to  be  filed  within  a  specified 

time  limit.    1935,  c.  61,  s.  6. 

6.  Unless  the  Commission  otherwise  directs,  the  registrar  Registration, 
may,  if  it  appears  that  the  application  should  be  granted,  issue 

a  registration  certificate,  in  such  form  as  may  be  prescribed  Registration 
by  the  registrar,  whereupon  the  applicant  shall  be  deemed  to  °^^  ' 
be  registered  as  a  broker  or  salesman  as  the  case  may  be. 
1935,  c.  61,  s.  7. 

7.  Registrations  shall  expire  on  the  31st  day  of  March  in  Expiration 
each  year  and  every  registered  broker  or  salesman  shall  apply  ^i^newai  of 
for  renewal  of  registration  on  or  before  the  21st  day  of  March,  registration, 
giving  full  particulars  of  any  change  in  the  facts  set  forth  in 

the  latest  application  form  on  record,  and  enclosing  the 
proper  fee  as  upon  a  first  application.    1935,  c.  61,  s.  8. 

8. —  (1)  The  Commission  may  order  tha<^, —  Orders 

concerning 

{a)  any  application  for  registration,  renewal,  or  change ^^^ *^°^ '°"^" 

of  registration  shall  or  shall  not  be  granted  for  any 

reason  which  it  may  deem  sufificient,  or  that 

(6)  the  registration  of  any  broker  or  salesman  shall  be 
suspended  or  cancelled  for  any  reason  which  it  may 
deem  sufficient, 
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and  no  order  of  the  Commission  shall  be  subject  to  review  in 
any  way  in  any  court. 

Further  (2)  Notwithstanding  any  order  of  the  Commission  a  further 

application.  i-       ^-  .  i  i  •    ,  , 

apphcation  may  be  made  upon  new  or  other  material,  or  where 
it  is  clear  that  material  circumstances  have  changed.  1935, 
c.  61,  s.  9. 


PART  II. 


FEES. 


Fees. 


9.  The  following  fees  shall  be  paid  to  the  registrar: 


(1)  Fee  for  registration  of  a  real  estate  broker  who 

carries  on  business  in  a  city  or  within  five 
miles  from  the  boundaries  of  a  city  having  a 
population   of   100,000 $15.00 

(2)  Fee  for  registration  of  a  real  estate  broker  who 

carries  on  business  other  than  in  (1) 5.00 

(3)  Fee  for  registration  of  a  salesman 3.00 

(4)  Fee  when  salesman    notifies    the   registrar   of 

change  of  employer 1.00 

(5)  Fee  for  renewal  of  registration;  same  fee  as 

upon  a  first  application. 

(6)  Alteration   fee   for  every   material   change   in 

registration 1 .00 

1935,  c.  61,  s.  10. 


Disposition 
of  fees. 


10.  The  registrar  shall  cause  all  cheques,  money  orders 
and  postal  notes  to  be  deposited  daily  with  the  Treasurer  of 
Ontario  and  the  same  shall  form  part  of  the  Consolidated 
Revenue  Fund.    1935,  c.  61,  s.  11. 


Refunds.  H-  The  registrar  shall  where  any  application  is  refused 

make  a  refund  to  the  applicant  of  the  amount  of  the  fee  which 
accompanied  the  application,  and  in  any  other  cases  may  make 
such  proportionate  refunds  as  seem  fair  and  reasonable.  1935, 
c.  61,8.  12. 
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PART  III. 

INVESTIGATION  AND  ACTION  BY  THE  COMMISSION. 

12. —  (1)  The   Commission,   or  any   person   or   persons   toinvesti- 

,  .  .  .  .  ...        gation  by 

whom  as  its  representative  or  representatives  it  may  in  writing  commission. 

delegate  such  authority,  may  examine  any  person,  company, 

property  or  thing  whatsoever  at  any  time  in  order  to  ascertain 

whether  any  fraudulent  act,  or  any  offence  against  this  Act  or 

the  regulations  has  been,  is  being,  or  is  about  to  be  committed, 

and  for  such  purpOvSe  shall  have  the  same  power  to  summon 

and  enforce  the  attendance  of  witnesses  and  compel  them  to 

give  evidence  on  oath  and  to  produce  documents,  records  and 

things  as  is  vested  in  the  Supreme  Court  or  a  judge  thereof  for 

the  trial  of  civil  cases,  save  that  the  provisions  of  rules  of  court 

or  of  law  relating  to  the  service  of  subpoenas  upon  and  to  the 

payment  of  conduct  money  or  witness  fees  to  witnesses  shall 

not  apply  and  save  further  that  no  person  shall  be  entitled  to 

claim  any  privilege  in   respect  of  any  document,   record  or 

thing  asked  for,  given  or  produced  on   the  ground   that  he 

might  be  incriminated  or  exposed   to  a  penalty  or  to  civil 

litigation  thereby  and  no  evidence  given  shall  be  privileged 

except  under  The  Evidence  Act  and  the  Canada  Evidence  /4c/,  Rev.  stat., 

.  c.  1 19  ■ 

(Canada),  and  save  further  that  no  provisions  of  The  Evidence  n.s.c.  c.  59. 
Act  shall  exempt  any  bank  or  any  officer  or  employee  thereof 
from  the  operation  of  this  section. 

(2)  When  the  Commission  or  its  representative  is  about  to  Appointment 

.   .  J       .u-   of  account- 

examine  or  IS  examining  any  person  or  company  under  this  ants  and 

section,  the  Commission  may  appoint  an  accountant  or  other exp|rt^ 

expert  to  examine  documents,  records,  properties  and  matters 

and  report  thereon  to  it. 

(3)  The  failure  without  reasonable  excuse  of  any  person  or  Failure 
company   to   furnish   information   required   by   the   registrar  formation, 
under  Part  I  within  the  time  limited,  or  the  failure  without 
reasonable  excuse  of  any  person  summoned  for  examination 

under  subsection  1  to  appear  or  his  refusal  to  give  evidence  or 
to  answer  any  question  where  the  evidence  or  answer  could 
be  required  in  an  action  or  the  failure  without  reasonable 
excuse  or  refusal  of  any  person  or  company  to  produce  any- 
thing shall  constitute  an  offence  and  shall  also  be  prima  facie 
evidence  upon  which, — 

ia)  the  Commission  or  its  representative  may  base  an 
affirmative  finding  concerning  any  fraudulent  act 
to  which  it  may  deem  it  relevant,  or 

{b)  a  magistrate  may  base  a  conviction  for  an  offence 
against  this  Act  or  the  regulations. 
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Evidence 
not  to  be 
disclosed. 


(4)  Disclosure  by  any  person  other  than  the  Commission, 
its  representative  or  the  registrar,  without  the  consent  of  any 
one  of  them,  of  any  information  or  evidence  obtained  or  the 
name  of  any  witness  examined  or  sought  to  be  examined  under 
subsection  1  shall  constitute  an  offence.    1935,  c.  61,  s.  13. 


Commission 
may  order 
funds,  etc., 
to  be  held. 


R.S.C.,  c.  11, 
Rev.  Stat., 
cc.  100,  251. 
R.S.C.. 
c.  213. 


Proviso. 


Application 
for  direction. 


Notice  to 
registrars 
of  deeds. 


13. — (1)  The  Commission  may, — 

(a)  when  it  is  about  to  examine  or  during  or  after  the 

examination  of  any  person  or  company  under  the 
provisions  of  section  12,  or 

(b)  where  criminal  proceedings  which  in  its  opinion  are 

connected  with  or  arise  out  of  any  trade  in  real 
estate,  or  out  of  any  business  conducted  by  the 
accused  are  about  to  be  or  have  been  instituted 
against  any  person, 

in  writing  or  by  telegram  direct  any  person  or  company  having 
in  Ontario  on  deposit  or  under  control  or  for  safe  keeping  any 
funds  or  securities  of  the  person  or  company  so  to  be  or 
actually  examined,  or  charged,  to  hold  such  funds  or  securities 
or  direct  the  person  or  company  so  to  be  or  actually  examined 
or  charged  to  refrain  from  withdrawing  any  such  funds  or 
securities  from  any  other  person  or  company  having  any  of 
them  on  deposit,  under  control  or  for  safekeeping,  or  to  hold 
all  funds  or  securities  of  clients  or  others  in  his  possession  or 
control  in  trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  provisions  of  the 
Bankruptcy  Act  (Canada),  The  Judicature  Act,  The  Companies 
Act  or  the  Winding-up  Act  (Canada),  or  until  the  Commission 
in  writing  revokes  such  direction  or  consents  to  relea.se  any 
particular  fund  or  security  from  such  direction,  and  failure 
without  reasonable  excuse  by  any  person  or  company  to 
comply  with  any  such  direction  shall  constitute  an  offence, 
provided  that  in  the  case  of  a  bank,  loan  or  trust  company  the 
direction  shall  only  apply  to  the  offices,  branches  or  agencies 
thereof  named  in  the  direction. 

(2)  Any  person  or  company  in  receipt  of  a  direction  given 
under  subsection  1,  if  in  doubt  as  to  the  application  of  such 
direction  to  any  funds  or  security,  or  in  case  of  a  claim  being 
made  thereto  by  any  person  or  company  not  named  in  such 
direction,  may  apply  to  the  Supreme  Court  or  a  judge  thereof 
who  may  direct  the  disposition  of  such  fund  or  security  and 
may  make  such  order  as  to  costs  as  may  seem  just. 

(3)  In  any  of  the  circumstances  mentioned  in  clause  a  or  b 
of  subsection  1 ,  the  Commission  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  or  any  local 
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master  of  titles  that  proceedings  are  being  or  are  about  to  be 
taken  which  may  affect  land  belonging  to  the  person  or 
company  referred  to  in  the  said  notice  which  notice  shall  be 
registered  against  the  lands  mentioned  therein  and  shall  have 
the  same  effect  as  the  registration  of  a  certificate  of  lis  pendens ^ 
save  that  the  Commission  may  in  writing  revoke  or  modify 
such  notice.    1935,  c.  61,  s.  14. 

PART  IV. 

FORFEITURES  AND  OFFENCES. 

14. — (1)  Any  bond  mentioned  in  section  5  shall  be  forfeit  Forfeiture 
and  the  sum  named  therein  shall  become  due  and  owing  by  °  °"  ^' 
the  person  or  company  bound  thereby  as  a  debt  to  His  Majesty 
in  right  of  the  Province  of  Ontario  when  the  broker  or  salesman 
in  respect  of  whose  conduct  the  bond  is  conditioned,  or  any 
official  of  the  broker  has,  in  connection  with  a  trade  in  real 
estate  been, — 

(a)  in  the  case  of  the  bond  mentioned  in  subsection  1  of  $500  bond. 
section  5, 

(i)      charged  with  any  criminal  offence,  or, 

(ii)  found  upon  investigation  by  the  Commission 
or  its  representative  to  have  committed  a 
fraudulent  act;  or 

(h)  in  the  case  of  the  bond  mentioned  in  subsection  2  of  Bond  by 
section  5  ^"''®*^ 

act,Liuii  o,  company. 

(i)     convicted  of  a  criminal  offence,  or 

(ii)  convicted  of  an  offence  against  any  provision 
of  this  Act  or  the  regulations,  or 

(iii)  a  party  to  civil  proceedings  in  the  courts  as  a 
result  of  which  final  judgment  has  been 
given  against  such  person,  company  or 
official  in  connection  with  a  trade  in  real 
estate  where  such  judgment  is  based  upon  a 
finding  of  fraud. 

(2)  Any  bond  mentioned  in  section  5  shall  be  forfeit  and  forfeiture 
the  sum  named  therein  shall  become  due  and  owing  by  the  "upt^cy  or^ 
person  or  company  bound  thereby  as  a  debt  to  His  Majesty  ^'j!^^j^s-up 
in  right  of  the  Province  of  Ontario  when  proceedings  by  or  in 
respect  of  the  broker  or  salesman  in  respect  of  whose  conduct 
the  bond  is  conditioned  have  been  taken  under  the  Bankruptcy  n.^.c,  c.  11. 
^c/ or  by  way  of  winding  up. 
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Assignment 
of  bond  or 
payment  of 
moneys  to 
creditors. 


Bankruptcy 
proceedings, 
etc. 


R.S.C.. 
oc.  11,213. 
Rev.  Stat., 
cc.  100,  2.51. 


(3)  The  Commission  may  assign  any  bond  forfeited  under 
the  provisions  of  subsection  1  or  2,  or  may  pay  over  any 
moneys  recovered  thereunder  to  any  person,  or  to  the  account- 
ant of  the  Supreme  Court  in  trust  for  such  persons  and 
companies  as  may  become  judgment  creditors  of  the  person  or 
company  bonded,  or  to  any  trustee,  custodian,  interim 
receiver,  receiver  or  hquidator  of  such  person  or  company  as 
the  case  may  be,  such  assignment  or  payment  over  to  be  in 
accordance  with  and  upon  conditions  set  forth  in  the  regula- 
tions or  in  any  special  order  of  the  Lieutenant-Governor  in 
Council. 

(4)  The  Commission  whenever  His  Majesty  becomes  a 
creditor  of  any  person  or  company  in  respect  of  a  debt  to  the 
Crown  arising  from  the  provisions  of  sections  4,  5  and  14,  may 
take  such  proceedings  as  it  .shall  see  fit  under  the  Bankruptcy 
Act  (Canada),  The  Judicature  Act,  The  Companies  Act  or  the 
Winding-up  Act  (Canada),  for  the  appointment  of  an  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  as  the  case 
may  be.    1935,  c.  61,  s.  15. 


Proper 
books  and 
•accounts  to 
1)0  kept  by 
brokers. 


15.  Every  registered  real  estate  broker  shall  keep  proper 
books  and  accounts  with  respect  to  his  trades  in  real  estate 
and  shall  enter  therein  in  the  case  of  each  trade  the  nature  of 
the  trade  and, — 

(a)  a  description   of  the  parcel  of  real  estate  involved 
sufficient  to  identify  it; 

{b)   the  true  consideration  for  the  trade; 

(c)   the  names  of  all  parties  to  the  trade;  and 

{d)  the  amount  of  his  commission  and  the  party  paying  it; 

and  failure,  without  reasonable  excuse,  to  comply  with  the 
provi.sions  of  this  section  shall  constitute  an  offence.  1935, 
c.  61,  s.  16. 


P'inanciai 
statement 
to  be 
filed  with 
registrar. 


16.  Every  registered  real  estate  broker  shall,  as  the 
registrar  may  require,  file  a  certificate  satisfactory  to  the 
registrar  as  to  the  financial  position  of  the  broker,  signed  by 
the  broker  or  by  two  of  the  partners  or  officials  thereunder  and 
by  an  independent  accountant,  and  failure  without  reasonable 
excuse  to  comply  with  the  pro\isions  of  this  section  or  the 
requirements  of  the  registrar  thereunder  shall  constitute  an 
offence.    1935,  c.  61,  s.  17. 


Certificate  17.   Every   broker   shall    keep    the   registration    certificate 

tion  must  be   displayed  in  a  conspicuous  place  at  the  office  of  such  broker, 
by  bro^fers.     and  any  violation  of  this  section  without  reasonable  excuse 
shall  constitute  an  offence.    1935,  c.  61,  s.  18. 
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18.  No  action  shall  be  brought  for  commission  or  other  commission 

. .  r  .  ^    .  ...         not  recover- 

remuneration  tor  services  as  an  agent  in  connection  with  a  able  if 
trade  in   real   estate   unless  at   the  time  of   rendering  such  registered. 
services   the   person   or   company   bringing   such   action   was 
registered  or  exempt  from  registration  under  this  Act,  and  the 
court  may  stay  any  such  action  at  any  time  upon  summary 
application.    1935,  c.  61,  s.  19. 

19.  No   real   estate   broker   or   salesman    shall    make   any  Promises 
representation  that  he  or  any  other  person  or  any  company  forbidden. 
will  resell,  or  guarantee  in  any  way  to  resell  any  real  estate 
offered  for  sale  by  such  broker  or  salesman,  unless  the  maker 

of  the  representation  at  the  time  of  making  it,  delivers  to  the 
person  to  whom  the  representation  is  made  a  letter,  or  photo- 
static copy  thereof,  from  the  real  estate  broker  setting  forth 
such  representations  in  clear  language,  and  any  violation  of 
this  section  shall  constitute  an  offence.    1935,  c.  61,  s.  20. 

20.  The  registration  of  a  salesman  shall  be  suspended  upon  Salesman's 
the   termination   of  his   employment   with   a   registered    real  em'p^i?yer. 
estate  broker,  of  which  termination  both  the  employer  and 
salesman  shall  at  once  notify  the  registrar  in  writing  and  such 
suspension  shall  continue  until  another  registered  real  estate 
broker  has,  in  writing,  notified  the  registrar  that  the  salesman 

is  in  his  employ.    1935,  c.  61,  s.  21. 

21. — (1)   Every  registered  real  estate  broker  shall  in  writing  changes  in 

..f       ,,  .    ,  r  registration. 

notity  the  registrar  of, — 

(a)  any  change  in  the  address  for  service; 

(b)  any  change  in  the  officials  or  members  in  the  case  of 

a  company  or  partnership;  or 

(r)    the  commencement  and  termination  of  employment 
of  every  salesman. 

(2)  r^very  registered  salesman  shall,  in  writing,  notify  the 
registrar  of, — 

(a)  any  change  in  his  address  for  service; 

(b)  each  commencement  and  termination  of  his  employ- 

ment by  a  registered  real  estate  broker. 

(3)  Failure  to  comply  with  the  provisions  of  this  section 
shall  constitute  an  offence.    1935,  c.  61,  s.  22. 

22.  Any  salesman  who  trades  in  real  estate  on  behalf  of  .salesman 
any  real  estate  broker  other  than  his  employer,  without  the  for  other 
consent  of  the  latter,  confirmed  in  writing,  shall  be  guilty  of '^'^'''®'''- 
an  offence.    1935,  c.  61,  s.  23. 
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Fraudulent         23.  Any  person  who  commits  a  fraudulent  act  as  defined 
offence.  by  clause  c  of  section  1  shall  be  guilty  of  an  offence.     1935, 

c.  61,  s.  24. 


Rev.  Stat. 
c.  136. 


Penalties.  24. — (1)  Every    person,    including    any    officer,    director, 

official,  or  employee  of  a  company,  who  is  knowingly  re- 
sponsible for  the  violation  of  any  provision  of  this  Act  or  of  the 
regulations  designated  as  an  offence,  shall  be  liable  upon 
conviction  thereof  under  The  Summary  Convictions  Act  to  a 
penalty  of  not  more  than  $1,000  for  a  first  offence,  nor  more 
than  $2,000  for  a  second  or  subsequent  offence,  and  in  case 
of  either  a  first  or  a  subsequent  offence  either  in  default  of 
payment  of  any  penalty  imposed,  or  in  addition  to  such 
penalty,  to  imprisonment  for  a  term  not  exceeding  six  months. 

Companies.  (2)  The  provisions  of  subsection  1  shall  be  deemed  to  apply 
mutatis  mutandis,  to  any  company  save  that  the  money 
penalties  may  be  increased  in  the  discretion  of  the  magistrate 
to  a  sum  not  exceeding  $25,000. 

Consent  of  (3)  No  proceedings  under  this  section  shall  be  instituted 

Comnnission  .ii  i  ii-  •  f,i/^ 

before  action,  except  With  the  consent  or  under  the  direction  ot  the  Com- 
mission. 


Time  for 
commence- 
ment of 
action. 


(4)  No  proceedings  under  this  section  shall  be  instituted 
except  within  two  years  after  the  offence  is  committed.  1935, 
c.  61,  s.  25. 


PART  V. 


GENERAL  PROVISIONS. 

Consultation  25.  The  Commission  or  the  registrar  may,  in  respect  of 
cndwsory  any  matter  of  registration  or  investigation,  confer  with  any 
board.  committee    appointed    by    any    organization    of    real    estate 

brokers  to  act  as  an  advisory  board.    1935,  c.  61,  s.  26, 


Evidence. 


26.  Any  evidence  or  exhibit  obtained  by  the  Commission, 
or  its  representative  or  the  registrar  under  the  provisions 
of  this  Act,  or  the  regulations,  or  copies  thereof,  or  statement 
that  a  person  or  company  is  or  is  not  registered  or  other  data 
concerning  registration  purporting  to  be  certified  by  the 
Commission  or  the  registrar  without  proof  of  the  office  or 
signature  of  the  person  certifying,  shall,  so  far  as  relevant, 
be  receivable  in  evidence  for  all  purposes  in  any  action, 
proceeding  or  prosecution.     1935,  c.  61,  s.  27. 


Commission        27.  The  Commission  or  its  representative  shall  in  all  pro- 
deiSr"     ceedings  under  this  Act  or  the  regulations  be  deemed  to  be 
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acting  as  the  representative  of  His  Majesty  in  the  right  of  the 
Province  of  Ontario,  and  not  as  persona  designata.  1935, 
c.  61,  s.  28. 

28.  No  action  whatever,  and  no  proceedings  by  way  of  No  action, 
injunction,    mandamus,    prohibition    or   other   extraordinary  peraoIrS^^"^ 
remedy  shall  lie  or  be  instituted  against  any  person  whether  fn^this^Act. 
in  his  public  or  private  capacity  or  against  any  company  in 
respect  of  any  act  or  omission  in  connection  with  the  adminis- 
tration or  carrying  out  of  the  provisions  of  this  Act  or  the 
regulations  where  such  person  is  the  Commission  or  its  repre- 
sentative, or  the  registrar,  or  where  such  person  or  company 

was  proceeding  under  the  written  or  verbal  direction  or  consent 
of  any  one  of  them,  or  under  an  order  of  the  Supreme  Court  of 
a  judge  thereof  made  under  the  provisions  of  this  Act.  1935, 
c.  61,  s.  29. 

29.  Where  in  consequence  of  an  investigation  under  Part  Collection 

m„  u       u  of  costs  of 

,  any  person  or  company  has  been, —  investigation. 

(a)  convicted  of  a  criminal  offence;  or 

{b)  convicted  of  an  offence  against  any  provision  of  this 
Act  or  the  regulations;  or 

(c)  examined,  and  documents,  records,  properties  or 
matters  have  been  examined  by  an  accountant  or 
other  expert  appointed  by  the  Commission; 

the  Commission  may  certify  in  writing  as  to  the  costs  of  the 
investigation  and  shall  be  entitled  to  take  such  proceedings 
as  are  available  to  a  judgment  creditor  for  the  collection  from 
such  person  or  company  of  the  sum  set  forth  in  such  certificate, 
which  sum  shall  be  a  debt  to  His  Majesty  in  right  of  the 
Province  of  Ontario.    1935,  c.  61,  s.  30. 

30.  The  Lieutenant-Governor  in  Council  may  make,  and  Regulations, 
from   time  to   time  amend,   alter  or  repeal   regulations  not 
inconsistent  with  this  Act, — 

ia)  for  the  regulation  of  trading  in  real  estate  and  of 
the  records  relating  thereto; 

(6)  for  the  furnishing  of  information  by  real  estate 
brokers  or  salesmen  to  the  public; 

(c)  for  the  preparation  and  filing  of  financial  statements 
of  real  estate  brokers ; 

{d)  for  defining  offences  against  this  Act  or  the  regulations 
and  imposing  penalties  therefor; 
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of  warrant 
issued  in 
another 
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(e)  for  the  better  carrying  out  of  the  provisions  of  this 
Act  and  for  the  more  efificient  administration 
thereof; 

(/)  for  any  other  purpose  elsewhere  indicated  in  this 
Act; 

and  all  such  regulations  and  any  amendment,  alteration  or 
repeal  thereof  shall  become  effective  in  all  respects  as  if  enacted 
in  this  Act  upon  the  publication  thereof  in  the  Ontario  Gazette. 
1935,  c.  61,  s.  31. 

31. — (1)  Where  a  police  magistrate  or  justice  of  another 
province  issues  a  warrant  for  the  arrest  of  any  person  on  a 
charge  of  violating  any  provision  of  this  Act,  or  any  similar 
statute  of  that  province,  any  magistrate  or  justice  of  Ontario 
within  whose  jurisdiction  that  person  is  or  is  suspected  to  be 
may  upon  satisfactory  proof  of  the  hand  writing  of  the  police 
magistrate  or  justice  who  issues  the  warrant  make  an  endorse- 
ment thereon  in  the  form  prescribed,  and  a  warrant  so  en- 
dorsed shall  be  sufficient  authority  to  the  person  bringing  the 
warrant  and  to  all  other  persons  to  whom  it  was  originally 
directed  and  to  all  constables  within  the  territorial  jurisdiction 
of  the  magistrate  or  justice  so  endorsing  the  warrant  to 
execute  it  within  that  jurisdiction  and  to  take  the  person 
arrested  thereunder  either  out  of  or  anywhere  in  Ontario  and 
to  rearrest  such  person  anywhere  in  Ontario. 


Prisoner  in  (2)  Any  Constable  of  Ontario  or  of  any  other  province  of 

Canada  who  is  passing  through  Ontario  having  in  his  custody 
a  person  arrested  in  another  province  under  a  warrant  endorsed 
in  pursuance  of  subsection  1  hereof  shall  be  entitled  to  hold, 
take  and  rearrest  the  accused  anywhere  in  Ontario  under 
such  warrant  without  proof  of  the  warrant  or  the  endorsement 
thereof.    1935,  c.  61,  s.  32. 


Expenses. 


Rev.  .Staf. 
c.  24. 


32.  Section  17  of  The  Audit  Act  shall  apply  in  respect  of 
any  legislative  appropriation  for  the  administration  of  this 
Act.    1935,  c.  61,  s.  33. 
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SCHEDULE  I. 

Province  of  Ontario 
THE  ONTARIO  SECURITIES  COMMISSION 

THE  REAL  ESTATE  BROKERS  ACT 

{Section  5.) 

$500.00  BOND 
Know  all  Men  by  these  Presents  that  I/Wt- 


.of 


(hereinafter  called  "the  Obligor")  is/ani/are  (in  the  case  of  a  partnership. 
jointK'  and  severally)  held  and  iirniK'  bound  unto  His  Majesty  the  King 
in  the  right  of  the  Province  of  Ontario  (hereinafter  called  "the  Obligee") 
in  the  penal  sum  of  Five  Hundred  Dollars  to  he  paid  to  the  Obligee,  for 
which  paymenl  well  and  truly  to  be  made,  I,  the  Obligor,  bind  myself, 
m\  heirs,  executors  and  administrators  (in  the  case  of  a  partnership,  we, 
the  Obligor,  bind  ourselves,  our  and  each  of  our  heirs,  executors  and 
administrators)  (in  the  case  of  a  company,  the  Obligor  binds  itself  and 
its  successors),  firmly  by  these  presents. 

Sealed  with  my  our  seal(s)  and  dated  this  da\'  of  ,   19 

(In  the  case  of  a  company,  SEALED  with  I  he  Seal  of  the  Obligor,  and 
dated  this  day"  of  ,   19       .) 

Whereas  the  Obligor  has  made  application  for  registration  as  a 
broker,  pursuant  to  the  provisions  of  The  Real  Estate  Brokers  Act,  and 
is  required  by  the  said  Act  to  deliver  a  bond  in  the  sum  of  Five  Hundred 
Dollars  for  the  purposes  referred  to  in  the  said  Act,  in  respect  of  the 
conduct  of  the  Obligor;  And  Where.^s  by  the  above  written  obligation 
the  Obligor  has  entered  into  a  bond  accordingly. 

Now  THE  Condition  of  the  above  written  obligation,  so  entered  into 
in  respect  of  the  conduct  of  the  Obligor,  is  such  that  if  the  said  obligation  f 
does  not  by  reason  of  any  act,  matter  or  thing  at  any  time  hereafter 
become  or  be  forfeit  under  any  provision  of  the  said  Act,  then  the  said 
obligation  shall  be  void,  but  otherwise  shall  be  and  remain  in  full  force 
and  virtue  and  shall  be  subject  to  forfeiture  as  provided  b\   the  said  Act. 

Signed,  Sealed  and  Delivered 
(In  the  case  of  a  company,  the 
seal  of  the  said  company  was 
hereunto  affixed)  in  the  presence 
of 


; 


Place  .seal(s)  of  Obligor  opposite  signature(s). 
INSTRUCTIONS: 

(1)  Insert  the  full  name  of  the  person,  partnership  or  compan\'  making 
the  bond,  and,  if  a  partnership,  also  the  full  names  of  the  partners. 

(2)  The   full   business   address   of   a   person   or   partnership   must    be 
stated,  and,  if  a  company,  the  address  of  its  head  ofTice. 

(3)  Alter  the  form  accordingly  as  the  Obligor  is  an  individual,  partner- 
ship or  company. 

(4)  Place  seals  and  signatures  at  foot  of  bond  only. 

1935,  c.  61,  Sched.  I. 
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SCHEDULE  II. 

Province  of  Ontario 

THE  REAL  ESTATE  BROKERS  ACT 

{Section  5.) 
(Insert  name  and  full 
address  of  Obligor). 

Know  all  Men  by  these  Presents  that 


(hereinafter  called  "the  Obligor")  is  held  and  firmly  bound  unto  His 
Majest}^  the  King  in  the  right  of  the  Province  of  Ontario,  in  the  penal 

sum  of Dollars  to  be  paid  to 

His  said  Majesty,  his  heirs,  successors  and  assigns,  for  which  payment 
well  and  truly  to  be  made,  the  Obligor  binds  itself  and  its  successors,  or 
himself,  his  heirs,  executors  and  administrators  firmly  by  these  presents. 

Sealed  with  the  Seal  of  the  Obligor,  and  dated  this  day 

of  ,  19  . 

(Strike  out  what 
does  not  apply). 

Whereas 

of in   the   Province  of 

Ontario  has  made  application  for  registration  or  (is  registered)  as  a  (real 
estate  broker)  or  (salesman)  pursuant  to  the  provisions  of  The  Real  Estate 
Brokers  Act,  and  has  been  required  pursuant  to  the  said  Act  to  deliver 

a  surety  bond  in  the  sum  of Dollars 

for  the  purposes  referred  to  in  the  said  Act,  in  respect  of  the  conduct  of 
the  said 

And  Whereas  by  the  above-written  obligation  the  Obligor  has  at  the 

request  of  the  said 

entered  into  a  bond  accordingly. 

Now  the  Condition  of  the  above-written  obligation,  so  entered  into 

in  respect  of  the  conduct  of  the  said 

is  such  that  if  the  said  obligation  does  not  by  reason  of  any  act,  matter 
or  thing  at  an}-  time  hereafter  become  or  be  forfeit  under  any  of  the  pro- 
visions of  the  said  Act,  then  the  said  obligation  shall  be  void,  but  otherwise 
shall  be  and  remain  in  full  force  and  virtue,  and  shall  be  subject  to  for- 
'    feiture  as  provided  by  the  said  Act. 

Provided  that  if  the  Obligor  at  any  time  gives  two  calendar  months' 
notice  in  writing  to  the  Registrar  of  Real  Estate  Brokers  of  intention  to 
terminate  the  obligation  hereby  undertaken,  then  this  obligation  and  all 
liability  on  the  part  of  the  Obligor  hereunder  shall  cease  and  determine 
in  respect  only  of  any  act,  matter  or  thing  taking  place,  arising  or  done 
subsequent  to  the  date  named  in  the  notice  of  the  termination  of  the 
obligation  hereby  undertaken,  but  shall  remain  in  full  force  and  effect 
in  respect  of  all  acts,  matters  and  things  taking  place,  arising  or  done 
from  the  date  hereof  to  the  date  of  such  termination,  and  brought  to  the 
attention  of  the  Registrar  within  one  \ear  from  the  date  of  such  ter- 
mination. 
Signed,    Sealed    and    Delivered 

{In  the  case  of  a  company,  the 
seal  of  the  company  was  here- 
unto AI  fixed). 

In  the  presence  of 

INSTRUCTIONS: 

(1)  Alter  the  form  accordingly  as  the  Obligor  is  an  individual  or  company. 

(2)  Blank  space  to  right  at  the  foot  is  for  seal  of  Obligor  and  signature 
of  individual,  and  blank  space  to  left  at  the  foot  is  for  signature  of  witness 
to  execution  by  individual,  and  for  signatures  of  proper  officers  of  company. 


1935,  c.  61,  Sched.  II. 
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SCHEDULE  III. 
ENDORSEMENT  REQUIRED  UNDER  SECTION  31 

Province  of  Ontario,   ] 

County  of 

Wherkas  satisfactorv'  proof  has  this  day  been  made  before  me  that 
the  name  of  J.S.  to  the  within  warrant  subscribed,  is  of  the  handwriting 
of  the  Justice  within  mentioned,  I  do  therefore  hereby  authorize  X.Y. 
who  brings  to  me  this  warrant  and  all  other  persons  to  whom  this  warrant 
was  originally  directed,  and  all  constables  within  my  territorial 
jurisdiction,  to  execute  the  said  warrant  within  my  territorial  jurisdiction, 
and  to  take  the  person  named  in  the  warrant  before  J.S.  the  justice  within 
mentioned. 

Given  under  my  hand,  this day  of ,  in  the  year  19.  .  .  . 

Magistrate,  or  Justice  of  the  Peace 
of  the  Province  of  Ontario. 

1935.  c.  61,  Sched.  III. 
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Chap.  248. 


EMPLOYMENT  AGENCIES. 


Sec.  1. 


CHAPTER  248. 


The  I^m  ploy  men  t  Agencies  Act. 


Interpre- 
tation. 

"Deputy 
Minister.' 


"Employ 

ment 

agency." 


"Private 

employment 

agency." 


"Regiiia- 

tions." 


"Treasurer." 

"Voluntary 

employment 

agency." 


Licen.se. 


Term  of 
license. 


To  state 
addre.ss. 


1.   In  this  Act, — 

(a)  "Deputy  Minister"  shall  mean  Deputy  Minister  of 
Labour;  R.S.O.  1927,  c.  216,  s.  1,  cl.  (a). 

(b)  "Employment  agency"  shall  include  the  business  of 
procuring  any  person  or  persons  for  employment 
in  any  profession,  business,  trade,  labour,  work, 
service  or  other  means  of  livelihood  or  of  procuring 
employment  therein  for  any  person  or  persons; 
1937,  c.  22,  s.  2. 

(c)  "Private  employment  agency"  shall  mean  an 
employment  agency  in  which  the  business  of  an 
employment  agency  is  carried  on  for  fee  or  reward; 

(d)  ' '  Regulations ' '  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council  under  the  authori- 
ty of  this  Act; 

(e)  "Treasurer"  shall  mean  Treasurer  of  Ontario; 

(/)  "Voluntary  employment  agency"  shall  mean  any 
charitable  or  other  organization  carried  on  without 
fee  or  reward  by  any  voluntary  organization,  or  a 
municipal  corporation  or  any  department  or  com- 
mission thereof  or  bv  any  other  persons.  R.S.O. 
1927,  c.  216,  s.  1,  els.  (c-f). 

2. —  (1)  The  Deputy  Minister  may  issue  to  any  individual 
or  any  association  of  individuals  or  to  any  firm,  or  corporation, 
a  license  to  carry  on  the  business  of  an  employment  agency. 

(2)  The  license  shall  remain  in  force  until  the  1st  day  of 
July  in  the  year  next  following  that  in  which  it  is  issued. 

(3)  The  license  shall  state  the  address  at  which  the  business 
is  to  be  carried  on. 


Separate 
license  and 
fee  in  each 


(4)  Where  an  employment  agency  is  carried  on  by  means 
of  offices,  branches  or  agencies  in  different  municipalities,  a 
municipality,  ggp^^^^^g  license  shall  be  required  and  a  separate  fee  shall  be 
payable  in   respect   thereof  for  each   municipalitv.      R..S.O. 
1927,  c.  216,  s.  2. 
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3.  Any  person  carrying  on  the  business  of  an  employment  Penalty  for 
agency  without  such  license  shall  incur  a  penalty  of  not  less  business 
than  $10,  and  not  more  than  $500,  to  be  recoverable  under  Hcense.* 
The  Summary   Convictions  Act,  before  a  magistrate  or  twoRev.  stat. 
or  more  justices  of  the  peace,  and  in  the  case  of  an  offence^' 
committed  by  an   individual  shall   in  default  of  immediate 
payment  of  such  penalty  be  imprisoned  for  a  period  of  twelve 
months  unless  the  penalty  and  costs  are  sooner  paid.    R.S.O. 

1927,  c.  216,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  make  regu- Rcguiation.s. 
lations, — 

(a)  for  fixing  the  fees  to  be  charged  for  licenses  for  pri-  Fees  for 

vate  employment  agencies  and  for  the  different 
classes  of  voluntary  employment  agencies,  and  for 
providing  that  in  the  case  of  any  voluntary  em- 
ployment agency  a  nominal  fee  shall  be  charged  for 
the  license; 

(b)  classifying  private  employment  agencies  according  to  Regulations 

.u        ^  (  }  \  4-     u  A  J  r      •*-    classifying 

the  class  oi  employment  to  be  procured  and  limit-  employment 
ing  the  class  of  business  which  may  be  carried  on  *^s®"*^'®^- 
by  any  employment  agency; 

(c)  prohibiting  the  granting  of  licenses  to  any  class  of  Prohibiting 

^    ^     ^  1  ^  •        •       n,    4.      •  granting  of 

employment  agencies  in  Ontario;  licenses. 

(d)  excepting  from  any  such  prohibition  any  employment  Exceptions 

agency  or  class  of  employment  agencies,  or  forbitions. 
excepting   from    such    prohibition    any   particular 
class  of  employment: 

(e)  regulating  the  conduct  of  the  business  of  employ-  conduot 

ment  agencies  and  prescribing  the  records,  books  records. 
and  accounts  to  be  kept  by  any  class  of  employ- 
ment agency; 

(/)    requiring  security  to  be  given  by  licensees  and  for  security  by 
fixing  the  amount  of  such  security  and  declaring 
that  a  license  may  be  granted  to  any  class  of  em- 
ployment agency  without  security  being  given; 

ig)   fixing   the  amount  of  the  fee,   reward  or  other   re- Fees  to  be 
muneration  to  be  charged  for  services  rendered  by  licensees. 
an  employment  agency  in  procuring  employees  or 
employment; 

(//)  providing  for  returns  to  be  made  when  and  as  re- Returns. 
quired  by  persons  and  firms  to  whom  licenses  are 
issued ; 
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Inspectors 
and  inspec- 
tion. 


Revocation 
and  cancella- 
tion of 
licenses. 


Inquiries     by 
Deputy 
Minister  and 
inspectors. 


Chap.  248. 


EMPLOYMENT  AGENCIES, 


Sec.  4  {i). 


Rev.  Stat. 
c.  19. 


Exemptions. 


General. 


(i)  providing  for  the  appointment  of  inspectors  and  the 
inspection   of  employment  agencies; 

(j)  for  the  revocation  and  cancellation  of  a  license  upon 
the  conviction  of  the  holder  thereof  for  any  offence 
or  upon  proof  to  the  satisfaction  of  the  Deputy 
Minister  that  the  business  of  the  licensee  is  being 
conducted  dishonestly,   unfairly  or  improperly; 

(k)  conferring  upon  the  Deputy  Minister  and  upon  the 
inspectors  of  employment  agencies  the  power  to 
hold  inquiries  into  the  conduct  of  the  business  of  an 
employment  agency  and  to  take  evidence  under 
oath  and  providing  that  the  Deputy  Minister  or 
inspector  shall  for  the  purpose  of  such  inquiry  have 
and  exercise  the  powers  which  may  be  conferred 
upon  a  commissioner  under  The  Public  Inquiries 
Act; 

(/)  exempting  any  voluntary  employment  agency  or  any 
class  of  voluntary  employment  agencies  from  the 
operation  of  any  of  the  provisions  of  this  Act; 

(m)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    R.S.O.  1927,  c.  216,  s.  4. 


iec.  5.  COLLECTION  AGENCIES.  Chap.  249.  2641 


CHAPTER  249. 
The  Collection  Agencies  Act. 

1.  In  this  Act-  J^,^-r-      ■ 

(a)  "Collection    agency"    shall    mean    and    include    an  "Collection 
individual,   firm  or  corporation,   carrying  on   the^^^"°^' 
business  of  collecting  debts  for  other  persons  in 
consideration  of  the  payment  of  a  commission  upon 
the  amount  collected  or  otherwise,  or  of  taking 
assignments  of  debts  and  charging  a  fixed  fee  there- 
for, whether  the  principal  or  head  office  of  such 
agency  is  in  Canada  or  elsewhere,  but  shall  not  in- 
clude a  solicitor  collecting  or  attempting  to  collect 
debts  for  his  client,  or  any  insurer,  agent  or  broker 
licensed  under  The  Insurance  Act  to  the  extent  of  Rev  stat. 
the  business  authorized  by  such  license,  or  a  trustee 
in  bankruptcy  or  insolvency; 

(6)   "Prescribed"  shall  mean  prescribed  by  this  Act;      "Pre- 

^   ^  ^  ^  scribed." 

(c)    "Regulations"  shall  mean  regulations  made  under  "Regu-^ 
the  authority  of  this  Act.    1933,  c.  6,  s.  2. 

2.  A  collection  agency  shall  not  carry  on  the  business  of  Agency  must 
collecting  debts  in  Ontario  until  such  agency  has  been  duly 
licensed  as  provided  by  this  Act  and  the  regulations.     1933, 

c.  6,  s.  3. 

3.  All  licenses  shall  be  issued  by  the  Ontario  Securities  License, — 
Commission,  upon  such  agency  furnishing  such  information  as*^"®°  ' 
may  be  required  by  such  Commission.    1933,  c.  6,  s.  4. 

4.  The  Ontario  Securities  Commission  shall  administer  the  Power 
provisions  of  this  Act  and  may  refuse  a  license  or  renew,  *°JpgJ^^®o,. 
suspend  or  revoke  any  license  issued.    1933,  c.  6,  s.  5.  revoke. 

5.  Where  a  license  is  revoked,  the  licensee  shall  be  entitled  License  fee 
to  a  refund  of  a  part  of  the  license  fee  proportionate  to  the '^^•'"'^*^'^®"** 
unexpired  part  of  the  term  for  which  it  was  granted.     1933, 

c.  6,  s.  6. 
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Chap.  249. 


COLLECTION  AGENCIES. 


Sec.  6. 


j^™oinit^of  6.  Xhe  annual  license  fee  for  a  collection  agency  carrying  on 
business  in  Ontario  which  has  its  principal  or  head  office  out- 
side of  Canada  shall  be  $50,  and  for  any  other  collection 
agency  shall  be  $2,  and  all  such  licenses  may  be  renewed  from 
year  to  year  and  the  same  fee  as  above  mentioned  shall  be 
paid  on  each  renewal.    1933,  c.  6,  s.  7. 

Moneys  7.- — (1)  All  moneys  collected  by  a  collection  agency  shall  be 

be  deposited,  deposited  in  a  trust  account  in  some  chartered  bank  carrying 

on  business  in  the  Province  of  Ontario,  or  a  trust  company 

authorized  by  law  to  take  deposits. 

Method  of  (2)  The  manner  of  making  such  deposits,  and  the  control 

eposi  ing.     ^^j  disposition  of  the  same  shall  be  subject  and  conform  to 
the  regulations.    1933,  c.  6,  s.  8. 


Books  of 
account  to 
be  kept. 


8.  Proper  records  and  books  of  account  shall  be  kept  by 
a  collection  agency  showing  moneys  received  and  moneys 
paid  out,  and  the  manner  of  keeping  such  books  of  account 
and  records  shall  be  subject  and  conform  to  the  regulations. 
1933,  c.  6,  s.  9. 


Collection 
agency  to 
account. 


9.  A  collection  agency  shall,  without  any  notice  or  demand, 
within  thirty  days  after  the  receipt  of  any  money  collected, 
account  for  all  moneys  so  received  to  the  person  entitled  to 
such  accounting,  and  in  addition  to  such  obligation,  every 
collection  agency  shall,  upon  demand  made  by  any  person 
entitled  to  an  accounting  or  by  the  Ontario  Securities  Com- 
mission, duly  account  for  all  moneys  received  and  collected. 
1933,  c.  6,  s.  10. 


Forms;  and 
notices  to  be 
filed  with 
Securities 
Commii^Hioii. 


10.  Copies  of  all  forms  of  notices,  agreements,  accounting 
systems,  books  of  account  and  other  forms  used  or  proposed 
to  be  used  by  a  collection  agency  for  the  purpose  of  its  business 
in  Ontario,  shall  be  filed  with  the  Ontario  Securities  Com- 
mission.   1933,  c.  6,  s.  11. 


License  to  be 
displayed. 


11.  Every  collection  agency  shall  keep  its  license  displayed 
in  a  conspicuous  place  at  the  office  of  such  agency.  1933, 
c.  6,  s.  12. 


Penalties.  12.  Every    collection    agency    carrying    on    business    in 

Ontario  without  the  license  required  by  this  Act,  or  which 
fails  to  keep  proper  books  of  account  and  to  deposit  moneys 
in  a  trust  account  or  to  account  as  provided  by  this  Act, 
or  who  contravenes  any  of  the  provisions  of  this  Act  or  the 
regulations,  shall  be  guilty  of  an  offence  and  incur  a  penalty 
of  not  less  than  $50  nor  more  than  $200  for  each  offence. 
1933,  c.  6,  s.  13. 
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13.  Every    person    who    knowingly    employs   a    collection  Penalty  for 

,'        .  11-  -11  1  •      A  employing 

agency  not  having  the  license  required  by  this  Act,  or  causes  unlicensed 
or  procures  letters  or  notices  to  be  sent  to  or  verbal  demands  ^^^""^ ' 
to  be  made  upon  debtors  or  alleged  debtors  by  a  collection 
agency  not  having  such  license,  shall  be  guilty  of  an  offence 
and  incur  a  penalty  of  not  less  than  vS50  nor  more  than  S200 
for  each  offence.    1933,  c.  6,  s.  14. 

14.  The  penalties  provided  by  this  Act  shall  be  recoverable  ^■®pe,iai'ty. 
under  The  Summary  Convictions  Act.    1933,  c.  6,  s.  15.  c^l^a'e^*''*" 

15.  The    Lieutenant-Governor    in     Council     may    make  Regulations. 
regulations, — 

(a)  prescribing  the  form  of  license  and  application  there- 

for under  this  Act; 

(b)  fixing  the  amount  of  security,  if  any,  to  be  given  by  a 

licensee ; 

(c)  prohibiting  the  use  of  any  particular  method  in  the 

collection  of  debts; 

(d)  requiring  collection  agencies  to  make  such   returns 

and  furnish  such  information  to  the  Ontario 
Securities  Commission  as  the  Commission  may 
from  time  to  time  require; 

(e)  prescribing  the  manner  of  making  deposits  and  the 

control  and  disposition  thereof,  and  the  keeping  of 
records,  books,  accounting  systems  and  audits; 

(f)  generally  for  the  better  carrying  out  of  the  pro\isions 

of  this  Act.    1933,  c.  6,  s.  16. 
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CHAPTER  250. 
The  Provincial  Auctioneers'  License  Act. 


Hcenie*^'^'  1.— (1)  The   Minister  of  Agriculture   may  grant   to  any 

person,  who  in  his  opinion  possesses  special  qualifications,  a 
license  to  sell  pure-bred  live  stock  only,  by  public  auction  in 
Ontario. 


Fee. 


(2)  Any  person  who  resides  in  Ontario  shall  pay  a  fee  of 
$50,  and  any  person  who  does  not  reside  in  Ontario  shall 
pay  a  fee  of  $100  for  such  license.  R.S.O.  1927,  c.  217,  s.  1 
(1.  2). 


Term  of 
license. 


2.  The  license  or  any  renewal  thereof  shall  remain  in 
force  only  during  the  current  calendar  year  of  issue.  R.S.O. 
1927,  c.  217,  s.  2. 


iicense'not  ^'  ^  person   holding  a  license   under  this  Act  shall   not 

required.  be  required  to  take  out  an  auctioneer's  license  in  any  muni- 
cipality for  the  sale  of  pure-bred  live  stock.  R.S.O.  1927, 
c.  217,  s.  3. 


oflTce^ifse*'"         "*•  ^^^  Minister  may  revoke  the  license  at  any  time  for 
any  cause  appearing  to  him  sufficient.  R.S.O.  1927,  c.  217,  s.  4. 
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SECTION  XIII. 

COMPANIES  AND  CORPORATIONS. 


CHAPTER  251. 
The  Companies  Act. 

1.  In  this  Act,—  tron.'"'"'^^''" 

(a)  "Company"  shall  mean  a  company  having  a  capital  'Company. 

divided  into  shares; 

(b)  "Corporation"    shall   include   a   company   whether "Corpora- 

with  or  wathout  share  capital ; 

(c)  "Private  company"  shall  mean   a  company  as  to  "Private 

which   by   special  Act,   letters  patent   or  supple- '^°'"'^""^' 
mentary  letters  patent, 

(i)      the  right  to  transfer  its  shares  is  restricted; 

(ii)  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  the  employment  of  the 
company,  is  limited  to  fifty,  two  or  more 
persons  holding  one  or  more  shares  jointly 
being  counted  as  a  single  shareholder;  and 

(iii)  any  invitation  to  the  public  to  subscribe  for 
any  shares,  debentures  or  debenture  stock  of 
the  company  is  prohibited; 

(d)  "Public  company"  shall  mean  a  company  not  being  .public 

a  private  company  within  the  meaning  of  clause  c.  co^npany." 
•     R.S.O.  1927,  c.  218,  s.  1. 

PART  I. 

INCORPORATION,  REINCORPORATION,  AMALGAMATION, 

Whs-t  cor- 

2. —  (1)  The  Lieutenant-Governor  may,  by  letters  patent,  porations 

■    ,  If  II         may  be  in- 

grant.a   charter   to   any   number  ot    persons,    not    less   than  corporated 

three,  of  the  age  of  twenty-one  years,  who  petition  therefor,  patent^"^ 
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Exceptions 


Rev.  Stat, 
c.  257. 


Incorpora- 
tion of 
private 
company 
with  limited 
objects. 


Rev.  Stat. 
c.  257. 


Rev.  Stat. 
c.  29. 


constituting  such  persons  and  any  others  who  have  become 
subscribers  to  the  memorandum  of  agreement  hereinafter 
mentioned  and  persons  who  thereafter  become  shareholders 
or  members  in  the  corporation  thereby  created  a  corporation 
for  any  of  the  purposes  to  which  the  authority  of  this  Legisla- 
ture extends,  except  those  of  railway  and  incline  railway  and 
street  railway  companies,  and  corporations  within  the  meaning 
of  The  Loan  and  Trust  Corporations  Act.  R.S.O.  1927,  c.  218, 
s.  2  (1);  1931,0.46,8.  2. 

(2)  Notwithstanding  anything  in  subsection  1  contained  a 
private  company  may  be  incorporated  under  this  Act  with 
power  to  lend  and  invest  money  on  mortgage  of  real  estate 
or  otherwise,  and  shall  not  by  reason  thereof  be  deemed  a 
corporation  within  the  meaning  of  The  Loan  and  Trust  Cor- 
porations Act,,  but  the  number  of  its  shareholders  shall  be 
limited  by  its  letters  patent  or  supplementary  letters  patent 
to  five,  and  no  such  company  shall  issue  bonds,  debentures  or 
debenture  stock,  or  borrow  money  by  the  hypothecation  of 
its  securities  except  from  the  shareholders  of  the  said  company 
or  receive  money  on  deposit ;  provided  that  any  such  company 
shall  be  liable  to  payment  of  taxes  as  a  loan  corporation 
under  section  3  of  The  Corporations  Tax  Act.  R.S.O.  1927, 
c.  218,  s.  2  (2). 


Powers  of 
Provincial 
Secretary. 


3.  The  Provincial  Secretary  may,  under  the  seal  of  his 
office,  have,  use,  exercise  and  enjoy  any  power,  right  or 
authority  conferred  by  this  Act  on  the  Lieutenant-Governor 
but  not  those  conferred  on  the  Lieutenant-Governor  in 
Council.    R.S.O.  1927,  c.  218,  s.  3. 


Incorpora- 
tion with 
share 
capital. 


Contents 
of  petition. 


4. — (1)  The  applicants  for  the  incorporation  of  a  company 
may  petition  the  Lieutenant-Governor  for  the  grant  of  a 
charter. 

(2)  The  petition  (Form  1)  shall  show, — 

(a)  the  proposed  name  of  the  company; 

(b)  the  objects  for  which  the  company  is  to  be  incor- 

porated ; 

(c)  the  place  within  Ontario  where  the  head  office  of  the 

company  is  to  be  situate; 

(d)  the   amount    of   the   capital    of   the   company,    the 

number  of  shares,  and  the  amount  of  each  share; 

(e)  the   name   in   full,   the  place  of  residence  and   the 

calling  of  each  of  the  applicants; 

(/)  the  names  of  the  applicants,  not  less  than  three, 
who  are  to  be  the  provisional  directors  of  the 
company. 
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(3)  The  petition  shall  be  accompanied  by  a  memorandum  Memoran- 
of  agreement  in  duplicate  (Form  2)  signed  by  the  petitioners,  agreement. 

(4)  Each  petitioner  shall  be  a  bona  fide  subscriber  in  his  own  Petitioners 
right  for  the  share  or  shares  which  by  the  memorandum  of ;?de  sub- 
agreement  he  agrees  to  take.  Iha^e^s!^  ^^^ 

(5)  The  petition  may  ask  to  have  embodied  in  the  letters  Prayer  for 
patent  any  provision  which  under  this  Act  might  be  embodied  oTifpec^ai 
in  a  by-law  of  the  company.    R.S.O.  1927,  c.  218,  s.  4.  clauses. 

5. — (1)  The  letters  patent  or  any  supplementary  letters  issue  of 
patent  of  any  company  may  provide  for  the  issue  of  any  or  without 
all  of  the  shares  of  the  capital  stock  of  such  company  without  pa?^4afue.'^ 
any  nominal  or  par  value. 

(2)  Each  share  of  the  capital  stock  without  nominal  or  Equality 
par  value  shall  be  equal  to  every  other  such  share  of  the  capital  value  shares. 
stock  subject  to  the  preferences,  restrictions  or  other  con- 
ditions attached  to  any  class  of  shares. 

(3)  Every  certificate  of  shares  without  nominal  or  par  value  particulars 
shall  have  plainly  written  or  printed  upon  its  face  the  number  certificate, 
of  such  shares  which  it  represents  and  the  number  of  such 

shares  which  the  company  is  authorized  to  issue,  and  no  such 
certificate  shall  express  any  nominal  or  par  value  of  such 
shares. 

(4)  In  the  absence  of  other  provisions  in  that  behalf  in  the  Price  to  be 
letters  patent,  supplementary  letters  patent  or  by-laws  of  the  dfre*ctars. 
company,  the  issue  and  allotment  of  shares  without  nominal 

or  par  value  authorized  by  this  section  may  be  made  from 
time  to  time  for  such  consideration  as  may  be  fixed  by  the 
board  of  directors  of  the  company,  and  in  fixing  the  amount 
of  such  consideration,  except  in  respect  of  shares  without 
nominal  or  par  value  having  a  preference  as  to  principal,  the 
board  may  provide  that  a  part  thereof  may  be  set  aside  as  a 
distributable  surplus. 

(5)  Any  and  all  shares  issued  as  permitted  by  this  section  Holder  not 
shall  be  deemed  fully  paid  and  non -assessable  on  receipt  by'cre'dftors, 
the  company  of  the  consideration  for  the  issue  and  allotment®*^' 
thereof,  and  the  holder  of  such  shares  shall  not  be  liable  to 

the  company  or  to  its  creditors  in  respect  thereof. 

(6)  The  amount  of  capital  with  which  the  company  shall  Minimum 
carry  on  business  shall  be  not  less  than  the  aggregate  amount  °^^'*^'' 
of  ,the  par  value  of  outstanding  fully  paid  par  value  shares, 

if  any,  or  of  any  less  amount  paid  up  on  par  value  shares, 
together  with  the  amount  of  the  consideration  received  upon 
the  issue  and  allotment  of  the  shares  without  nominal  or  par 
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Saving. 


Shares 

heretofore 

issued. 


value  from  time  to  time  outstanding  exclusive  of  such  part  of 
such  consideration  as  may  be  set  aside  as  distributable  surplus 
in  accordance  with  the  provisions  of  subsections  4  and  8. 

(7)  Nothing  in  subsection  6  contained  shall  be  deemed  to 
affect  the  capital  of  companies  incorporated  under  the  provi- 
sions of  Part  I  in  respect  of  shares  without  nominal  or  par 
value  issued  before  the  coming  into  force  of  subsection  6 
where  the  letters  patent  of  such  companies  with  supple- 
mentary letters  patent,  if  any,  granted  to  such  companies 
before  or  after  the  coming  into  force  of  subsection  6  provide 
that  the  capital  shall  be  at  least  equal  to  the  sum  of  the 
aggregate  par  value  of  all  issued  shares  having  par  value  plus 
a  sum  in  dollars  in  respect  to  every  issued  share  without  par 
value,  plus  such  amounts  as  from  time  to  time  by  by-law  of 
the  company  may  be  transferred  thereto. 

(8)  In  the  case  of  any  shares  without  nominal  or  par  value 
which  were  issued  before  the  date  of  the  coming  into  force  of 
this  Act,  or  of  any  such  shares  which  may  be  issued  thereafter 
without  there  having  been  made,  on  or  before  the  issue  and 
allotment  thereof  in  accordance  with  the  provisions  of  this 
Act,  a  declaration  that  any  specified  proportion  of  the  con- 
sideration to  be  received  therefor  shall  be  capital,  the  directors 
may  at  any  time  pass  a  by-law  for  either  or  both  of  the  follow- 
ing purposes,  namely, — 

(a)  declaring  that  a  specified  portion  of  the  consideration 

received  for  any  such  shares,  whether  issued  before 
or  after  the  coming  into  effect  of  this  Act,  shall  be 
capital;  or 

(b)  approving  the  consideration   received   for  and  con- 

firming the  issue  of  any  such  shares  which  were 
issued  for  a  consideration  not  fixed  in  accordance 
with  the  provisions  of  this  Act,  and  upon  such 
by-law  being  sanctioned  by  at  least  two-thirds  of 
the  votes  cast  at  a  special  general  meeting  of  the 
shareholders  of  the  company  duly  called  for 
considering  the  same  the  Provincial  Secretary, 
upon  being  satisfied  of  the  expediency  and  bona  fide 
character  thereof,  may  grant  supplementary  letters 
patent  confirming  the  said  by-law.    1931,  c.  46,  s.  ^. 


ti'onwithout       ®" — ^^^  ^^^   applicants   for   the   incorporation    of   a   cor- 
share  rapitai.  poration  not  having  share  capital  may  petition  the  Lieutenant- 
Governor  for  the  grant  of  a  charter. 


Contents  of 
petition. 


(2)  The  petition  (Form  3)  shall  show, — 
(a)   the  proposed  name  of  the  corporation ; 
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(b)  the  objects  for  which   the  corporation   is-  to  be  in- 

corporated ; 

(c)  the  place  within  Ontario  where  the  head  office  of  the 

corporation  is  to  be  situate; 

(d)  the   name   in    full,    the    place   of   residence   and    the 

calling  of  each  of  the  applicants; 

(e)  the  names  of  the  first  directors  of  the  corporation. 

(3)  The  petition  shall  be  accompanied  by  a  memorandum  Memoran- 
of  agreement  in  duplicate  (Form  4)  signed  by  the  petitioners  agreement, 
setting  out   such    regulations  as   may   be   deemed   expedient 

for, — 

(a)  the    election    of    members,    trustees,    directors    and 

officers ; 

(b)  the  holding  of  meetings  of  members,   trustees  and 

directors; 

(c)  the  establishment  of  branches; 

(d)  the    payment    of    directors,    trustees,    officers    and 

employees;  and 

(e)  the  control  and   management  of  the  affairs  of  the 

corporation. 

(4)  The    memorandum    shall    be    expressed    in    separate  porm  of. 
paragraphs    numbered    consecutively,    and    the    petitioners 

may  adopt  all  or  any  of  the  provisions  of   Form  4  or  may 
substitute  others  therefor.    R.S.O.  1927,  c.  218,  s.  6. 

7.  In  so  far  as  the  letters  patent  and  supplementary  letters gfl-gct  of 
patent  do  not  exclude  or  modify  the  regulations  in  F'orm  4,  jn^emo*-"'^ 
those  regulations  shall,  so  far  as  practicable,  be  the  regulations  fa"dum. 
of  a  corporation  not  having  share  capital  in  the  same  manner 
and  to  the  same  extent  as  if  they  were  contained  in  the  letters 
patent  or  supplementary  letters  patent.    R.S.O.  1927,  c.  218, 
s.  7. 

S.  The  Lieutenant-Ciovernor  on  an  application  for  letters  ,^^.j^g,^ggo(- 
patent    or    supplementary    letters    patent    may    give    to    t he [^^^.^^ ^!J. 
corporation   a  name  different  from  its  proposed  or  existing  application, 
name,  as  the  case  may  be,  and  may  vary  the  objects  or  other 
provisions  or  terms  stated  in  the  petition  or  memorandum  of 
agreement.    R.S.O.  1927,  c.  218,  s.  8. 

„       •  .  .    ,  ,  •      1      1  r  Creation  of 

V.  A    corporation    without    share    capital    heretofore    or  capital  of 
hereafter  incorporated,   with   the  consent   in   writing  of  all  not'^airea'dy 
its  members,  may  by  by-law  provide  for  the  creation  of  a  capi'tal.^*^^*^^ 
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capital  divided  into  shares  and  for  the  allotment  and  payment 
of  such  shares  and  may  fix  and  prescribe  the  rights  and 
privileges  of  the  shareholders;  but  no  such  by-law  shall 
take  effect  until  confirmed  by  letters  patent  or  by  supple- 
mentary letters  patent.    R.S.O.  1927,  c.  218,  s.  9. 


By-law  for  10. — (1)  The  directors  of  a  Corporation  heretofore  or  here- 

supplemen-         ^         .  '  iit-.t  ii  !•• 

tary  letters     after  mcorporated  under  rart  1  may  pass  a  by-law  authonzmg 

co-operative"  an  application  to  the  Lieutenant-Governor  for  the  issue  of 

basis.  supplementary  letters  patent  providing  that  the  corporation 

shall  be  operated  on  a  co-operative  basis  as  defined  by  Part 

XII  and  making  the  corporation  subject  to  the  provisions  of 

Part  XII. 

Confirmation  (2)  The  application  shall  not  be  made  until  the  by-law 
shareholder^,  has  been  Confirmed  by  all  the  shareholders  or  members  in 
writing  or  by  a  resolution  unanimously  passed  at  a  meeting 
of  such  shareholders  or  members  duly  called  for  considering 
the  by-law  and  at  which  all  such  shareholders  or  members 
are  present  or  represented  by  proxy.    1933,  c.  7,  s.  2. 


Amalgama- 
tion of  cor- 
porations. 


Joint 
agreeinent 
between 
directors 
proposing 
to  amalga- 
mate, etc. 


Submission 
to  share- 
holders or 
members  of 
each  cor- 
poration. 


Considera- 
tion of 
agreement 
and  certifi- 
cate of 
adoption. 


11. —  (1)  Any  two  or  more  corporations  to  which  this 
Act  applies  having  the  same  or  similar  objects  within  the 
scope  of  this  Act,  may,  in  the  manner  herein  provided, 
amalgamate  and  may  enter  into  all  contracts  and  agreements 
necessary  to  such  amalgamation. 

(2)  The  corporations  proposing  to  amalgamate  may  enter 
into  a  joint  agreement  for  the  amalgamation  prescribing  the 
terms  and  conditions  thereof,  the  mode  of  carrying  the  same 
into  effect,  and  stating  the  name  of  the  new  corporation,  the 
names,  callings,  and  places  of  residence  of  the  first  directors 
thereof  and  how  and  when  the  subsequent  directors  shall  be 
elected,  with  such  other  details  as  may  be  necessary  to  perfect 
the  amalgamation  and  to  provide  for  the  subsequent  manage- 
ment and  working  of  the  new  corporation,  and  in  cases  of 
companies  the  number  of  shares  of  the  capital,  the  par  value 
of  each  share,  and  the  manner  of  converting  the  share  capital 
of  each  of  the  companies  into  that  of  the  new  company. 

(3)  The  agreement  shall  be  submitted  to  the  shareholders 
or  members  of  each  of  the  corporations  at  a  general  meeting 
thereof  called  for  the  purpose  of  taking  the  same  into  con- 
sideration. 

(4)  At  such  meetings  of  the  shareholders  or  members  the 
agreement  shall  be  considered,  and  if  two-thirds  of  the  votes 
of  all  the  shareholders  or  members  of  each  of  such  corporations 
are  for  the  adoption  of  the  agreement  that  fact  shall  be  certified 
upon  the  agreement  by  the  secretary  of  each  of  such  corpora- 
tions under  the  corporate  seal  thereof. 
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(5)  Thereupon    the    several    corporations    by    their    joint  Petition  for 
petition  may  apply  to  the  Lieutenant-Governor  for  letters  by  letters 
patent  confirming  the  agreement,  and  on  and  from  the  date^^*^"*' 
of  the  letters  patent  the  corporations  shall  be  deemed  and 
taken  to  be  amalgamated  and  to  form  one  corporation  by  the 
name  in  the  letters  patent  provided,  and  the  corporation  so 
incorporated  shall  possess  all  the  property,  rights,  privileges 
and  franchises  and  be  subject  to  all  the  liabilities,  contracts, 
disabilities  and  duties  of  each  of  the  corporations  so  amal- 
gamated.   R.S.O.  1927,  c.  218,  s.  10. 

12.  A  corporation  incorporated  for  purposes  or  objects  Reincor- 
within  the  scope  of  this  Act,  whether  under  a  special  or  general  corporation. 
Act,  and  being  at  the  time  of  its  application  a  subsisting  and 
valid  corporation,  may  apply  for  letters  patent  under  this  Act, 
and  the  Lieutenant-Governor  may  grant  letters  patent  incor- 
porating the  shareholders  or  members  of  the  corporation  as  a 
corporation  under  this  Act.    R.S.O.  1927,  c.  218,  s.  11. 


13.  Where  an  existing  corporation  applies  for  the  issue  of  Extension 
letters  patent  under  the  provisions  of  section  12,  the  Lieu- on  reincor- 
tenant-Governor  may,   by  letters  patent,   limit   the  powers  ^°'^^*'°'^' 
of  the  corporation  or  extend   them  to  such  other  objects, 
within  the  scope  of  this  Act,  as  the  applicant  desires,  name 
the  first  directors  of  the  new  corporation  and  give  to  it  the 
name  of  the  old  corporation  or  any  other  name.    R.S.O.  1927, 
c.  218,  s.  12. 


14.  All  rights  of  creditors  against  the  property,  rights  and  Rights  of 
assets  of  a  corporation  amalgamated  or  reincorporated  under  preserved. 
the  provisions  of  this  Act,  and  all  liens  upon  its  property, 

rights  and  assets  shall  be  unimpaired  by  such  amalgamation, 
or  reincorporation,  and  all  debts,  contracts,  liabilities  and 
duties  of  such  corporation  shall  thenceforth  attach  to  the  new 
or  reincorporated  corporation  and  may  be  enforced  against  it 
to  the  same  extent  as  if  such  debts,  contracts,  liabilities  and 
duties  had  been  incurred  or  contracted  by  it.  R.S.O.  1927, 
c.  218,  s.  13. 

15.  A  private  company  may  be  converted  into  a  public  of'^prTv^te'^ 
company  by  supplementary  letters  patent  if, —  fntoa^pubiic 

company. 

(a)  a  resolution  determining  that  it  is  expedient  that  the  Resolution 
company  should  be  so  converted  is  passed  by  a 
two-thirds  vote  of  the  shareholders  at  a  general 
meeting  of  the  company  called  for  the  purpose  of 
considering  the  resolution;  and 


2652 


(hap.  251, 


COMPANIES. 


Sec.  15  (b). 
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c.  253. 


(b)  the  company  files  with  the  Provincial  Secretary  a 
prospectus  as  prescribed  by  The  Companies  In- 
formation Act.  R.S.O.  1927,  c.  218,  s.  14;  1930, 
c.  37,  s.  3. 


Distribiitioi 
of  assets  on 
i-easing 
to  carry  on 
business. 


16. — (1)  Where  a  corporation  has  ceased  to  carry  on  busi- 
ness except  for  the  purpose  of  winding  up  its  affairs  and  has 
no  debts  or  obligations  that  have  not  been  provided  for  or 
protected  the  directors  may  pass  by-laws  for  distributing  the 
assets  of  the  corporation  or  any  part  of  them  among  the 
shareholders  and  in  any  case  where  the  corporation  has  issued 
both  preference  and  common  shares,  such  by-laws  may  provide 
for  distributing  any  part  of  the  assets,  in  specie  or  otherwise, 
rateably  among  the  holders  of  preference  shares,  and  the 
remainder  of  such  assets  rateably  among  the  holders  of 
common  shares. 


Conditions.  (2)  The  by-law  shall  not  take  effect  unless  or  until  it  is 
confirmed  by  a  two-thirds  vote  of  the  shareholders  present  in 
person  or  by  proxy  at  a  general  meeting  duly  called  for  con- 
sidering the  same  and  by  the  Lieutenant-Governor  in  Council. 

C'onfirmation      (3)  When  SO  Confirmed  any  such  by-law  shall  be  valid  and 
distribution,  binding    upon   all   shareholders  of   the  corporation.      R.S.O. 
1927,  c.  218.  s.  15. 

suppiemen-        17. — (1)  The  directors  of  a  corporation  may  pass  a  by-law 

tary  letters  ,        .    .  i--  it-  ^  r 

patent  for       authonzmg  an  application   to  the  Lieutenant-Governor  for 

certain  .        .  ^  ,  ,  .  ,.  ^ 

purpcses.        the  issue  or  supplementary  letters  patent  providing  tor. — 


Varying 
capital  stock. 

Redividing 
shares. 


Varying 
powers. 


Varying 

borrowing 

powers. 


Amending 
charter. 


-Making 

other 

provisions 


(a)  increasing  or  decreasing  the  capital; 

(b)  redividing  the  capital  of  the  corporation  into  shares 

of  smaller  or  larger  amount; 

(c)  limiting  the  powers  of  the  corporation  or  extending 

them  to  such  objects  within  the  scope  of  this  Act 
as  the  corporation  may  desire; 

(d)  limiting  or  increasing  the  amount  which  the  corpora- 

tion may  borrow  upon  debentures  or  otherwise 
where  such  amount  is  specified  in  the  letters  patent 
or  supplementary  letters  patent  of  the  corporation ; 

(e)  varying  any  provision  contained  in  the  special  Act 

or  letters  patent  or  supplementary  letters  patent; 

(/)  any  other  matter  or  thing  in  respect  of  which  pro- 
vision might  have  been  made  had  the  corporation 
been  incorporated  under  this  Act ; 
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(g)  changing  all  or  any  of  its  previously  authorized  shares  changing 
with  par  value,  issued  or  unissued,  into  the  same  or  par  value  to 
a  different  number  of  shares  of  any  class  or  classes  ^°  ^^^  ^"^  "®' 
without  par  value; 

(h)  changing  all  or  any  of  its  previously  authorized  shares  From  no 

without  par  value,   issued   or  unissued,   into   the  to  par  value. 
same  or  a  different  number  of  shares  of  any  class  or 
classes  with  par  value; 

(i)    classifying  or  re-classifying  any  shares,  either  with  classifying 
or  without  par  value;  R.S.O.  1927,  c.  218,  s.  16  (i)/^^'"^^- 

(j)    consolidating  or  subdividing  any  shares  either  with  or  i^g"o^g^b-*' 
without  par  value.    1931,  c.  46,  s.  4.  dividing 

^  shares. 

(2)  The  application  shall  not  be  made  until  the  by-law  hasconflnning 
been  confirmed,  in  the  case  of  a  company,  by  a  vote  of  the 
shareholders  present  or  represented  by  proxy,  at  a  general 
meeting  duly  called  for  considering  the  same,  and  holding  not 

less  than  two-thirds  of  the  issued  capital  stock  represented  at 
such  meeting  or,  in  the  case  of  a  corporation  not  having  share 
capital,  by  a  vote  of  two-thirds  of  the  members  so  present 
or  represented  as  the  case  may  be.  R.S.O.  1927,  c.  218,  s.  16  (2). 

(3)  On  a  reduction  of  the  capital  of  a  company  the  liability  Rights  of 
of  shareholders  to  persons  who  at  the  time  of  such  reduction  preserved. 
are  creditors  shall  remain  as  though  the  reduction  had  not 

been  made.   R.S.O.  1927,  c.  218,  s.  16  (4). 

18.  Before  letters  patent  or  supplementary  letters  patent  sumoiency 
are  issued  the  applicants  shall  establish  to  the  satisfaction  oftobeestab- 
the    Provincial    Secretary    the    sufficiency    of    the    petition,  '^  ^ 
memorandum    of    agreement,    by-laws,    resolution    and    all 
documents  filed  on  such  application,  and  shall  furnish  such 
evidence  of  the  bona  fides  of  the  application  as  he  may  deem 
necessary.    R.S.O.  1927,  c.  218,  s.  17. 

19.  The  Provincial  Secretary,  or  any  officer  to  whom  the  Proof  of 
application  may  be  referred,  may  take  evidence  under  oath,  {fjfjjg^'this 
R.S.O.  1927,  c.  218,  s.  18.  Act. 

20.  The  letters  patent  or  supplementary  letters  patent  conditions 
may  impose  any  conditions  with  respect  to  the  by-laws  of -^^Jogljj  i^ 
a  corporation  or  any  amendments  thereof,  and  in  such  event '®**®^1 

1  •  1      II  •  1  1  •  patent. 

the  corporation  shall  not  carry  on  its  undertaking,  or  any 
part  thereof,  nor  shall  the  by-laws  be  of  any  force  or  validity 
until  the  conditions  so  imposed  are  complied  with.  R.S.O. 
1927,  c.  218,  s.  19. 
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Providing  21.  The   letters  patent  or  supplementary   letters  patent 

ment'or'^       may  authorize  the  Provincial  Secretary  whenever  he  sees  fit 

auditor.  ^^  appoint  an  auditor  to  examine  the  books  of  the  corporation 

or  an  inspector  to  inspect  its  undertaking  and  affairs,  or  to 

call  a  general  meeting  of  its  shareholders  or  members,  upon 

such  terms  as  may  be  therein  set  out.  R.S.O.  1927,  c.  218,  s.  20. 


Notice  of  22.  Notice   of   the   granting   of   letters  patent  or  supple- 

letters  mentary  letters  patent  shall  be  given  forthwith  by  the  Pro- 

vincial Secretary  in  the  Ontario  Gazette.    R.S.O.  1927,  c.  218, 
s.  21. 


patent. 


Commence-        23.  A  corporation  shall  be  deemed  to  be  existing  from  the 

ment  of  .  r        ^  ^  •  •  ^  r,    r^   r^ 

existence.       date  oi  the  letters  patent  mcorporatmg  the  same.     R.vS.O. 
1927,  c.  218,  s.  22. 

Powers  24. — (1)  A  company  shall  possess  as  incidental  and  ancil- 

incidental to    ,  ^         ,  •         ^        ^  i 

company.       lary  to  the  powers  set  out  m  the  letters  patent  or  supple- 
mentary letters  patent  power  to, — 

(a)  carry  on  any  other  business,  whether  manufacturing 

or  otherwise,  capable  of  being  conveniently  carried 
on  in  connection  with  its  business  or  calculated 
directly  or  indirectly  to  enhance  the  value  of  or 
render  profitable  any  of  the  company's  property  or 
rights; 

(b)  acquire  or  undertake  the  whole  or  any  part  of  the 

business,  property  and  liabilities  of  any  person  or 
company  carrying  on  any  business  which  the  com- 
pany is  authorized  to  carry  on,  or  possessed  of 
property  suitable  for  the  purposes  of  the  company; 

(c)  apply  for,  purchase  or  otherwise  acquire  any  patents, 

licenses,  concessions  and  the  like,  conferring  any 
exclusive  or  non-exclusive,  or  limited  right  to  use, 
or  any  secret  or  other  information  as  to  any  in- 
vention which  may  seem  capable  of  being  used  for 
any  of  the  purposes  of  the  company,  or  the  acquisi- 
tion of  which  may  seem  calculated  directly  or 
indirectly  to  benefit  the  company,  and  to  use, 
exercise,  develop  or  grant  licenses  in  respect  of, 
or  otherwise  turn  to  account  the  property,  rights 
or  information  so  acquired; 

{d)  enter  into  partnership  or  into  any  arrangement  for 
sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise, 
with  any  person  or  company  carrying  on  or  engaged 
in  or  about  to  carry  on  or  engage  in  any  business  or 


Sec.  24  (1)  (i).  COMPANIES.  Chap.  251.  2655 

transaction  which  the  company  is  authorized  to 
carry  on  or  engage  in  or  any  business  or  transaction 
capable  of  being  conducted  so  as  directly  or  in- 
directly to  benefit  the  company,  and  to  lend  money 
to,  guarantee  the  contracts  of,  or  otherwise  assist 
any  such  person  or  company,  and  to  take  or  other- 
wise acquire  shares  and  securities  of  any  such 
company,  and  to  sell,  hold,  reissue,  with  or  without 
guarantee,  or  otherwise  deal  with  the  same; 
R.S.O.  1927,  c.  218,  s.  23  (1),  els.  (a-d). 

(e)  take,  or  otherwise  acquire  and  hold,  shares  in  any 
other  company  having  objects  altogether  or  in  part 
similar  to  those  of  the  company  or  carrying  on  any 
business  capable  of  being  conducted  so  as  directly 
or  indirectly  to  benefit  the  company;  R.S.O. 
1927,  c.  218,  s.  23  (1),  cl.  (e);  1931,  c.  46,  s.  5  (1). 

(/)  enter  into  any  arrangements  with  any  authorities, 
municipal,  local  or  otherwise,  that  may  seem  con- 
ducive to  the  company's  objects,  or  any  of  them, 
and  obtain  from  any  such  authority  any  rights, 
privileges  and  concessions  which  the  company  may 
think  is  desirable  to  obtain,  and  carry  out,  exercise 
and  comply  with  any  such  arrangements,  rights, 
privileges  and  concessions; 

(g)  establish  and  support  or  aid  in  the  establishment  and 
support  of  associations,  institutions,  funds,  trusts 
and  conveniences  calculated  to  benefit  employees  or 
ex-employees  of  the  company,  or  its  predecessors  in 
business,  or  the  dependents  or  connections  of  such 
persons,  and  grant  pensions  and  allowances,  and 
make  payments  towards  insurance,  and  subscribe 
or  guarantee  money  for  charitable  or  benevolent 
objects,  or  for  any  exhibition  or  for  any  public, 
general  or  useful  object; 

(h)  promote  any  company  or  companies  for  the  purpose 
of  acquiring  or  taking  over  all  or  any  of  the  pro- 
perty and  liabilities  of  the  company,  or  for  any 
other  purpose  which  may  seem  directly  or  indirect- 
ly calculated  to  benefit  the  company; 

(i)  purchase,  take  on  lease  or  in  exchange,  hire  or  other- 
wise acquire  any  personal  property  and  any  rights 
or  privileges  which  the  company  may  think  neces- 
sary or  convenient  for  the  purposes  of  its  business 
and  in  particular  any  machinery  plant  and  stock 
in  trade; 
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(j)  construct,  improve,  maintain,  work,  manage,  carry 
out  or  control  any  roads,  ways,  tramways,  branches 
or  sidings,  bridges,  reservoirs,  watercourses, 
wharves,  manufactories,  warehouses,  electric 
works,  shops,  stores  and  other  works  and  con- 
veniences which  may  seem  calculated  directly 
or  indirectly  to  advance  the  company's  interests, 
and  contribute  to,  subsidize  or  otherwise  assist 
or  take  part  in  the  construction,  improvement, 
maintenance,  working,  management,  carrying  out 
or  control  thereof;  R.S.O.  1927.  c.  218,  s.  23  (1), 
els.    (f-j). 

(k)  lend  money  to  customers  and  others  having  dealings 
with  the  company  or  with  whom  the  company 
proposes  to  have  dealings  and  guarantee  the  per- 
formance of  contracts  by  any  such  person;  1928, 

c.  32,  s.  2; 

(/)  draw,  make,  accept,  endorse,  discount,  execute  and 
issue  promissory  notes,  bills  of  exchange,  bills  of 
lading,  warrants,  and  other  negotiable  or  transfer- 
able instruments;  R.S.O.  1927,  c.  218,  s.  23  (1), 
cl.    (I). 

(m)  sell  or  dispose  of  the  undertaking  of  the  company  or 
any  part  thereof  as  an  entirety  or  substantially  as 
an  entirety  for  such  consideration  as  the  company 
may  think  fit,  and  in  particular  for  shares,  de- 
bentures or  securities  of  any  other  company  having 
objects  altogether  or  in  part  similar  to  those  of  the 
company,  if  authorized  so  to  do  by  the  vote  of  the 
shareholders  present  or  represented  by  proxy,  at  a 
general  meeting  duly  called  for  considering  the 
matter,  and  holding  not  less  than  two-thirds  of  the 
issued  capital  stock  represented  at  such  meeting; 
R.S.O.  1927,  c.  218,  s.  23  (1),  cl.  (m);  1930,  c.  37, 
s.  4;  1931,  c.  46,  s.  5  (2);  1933,  c.  7,  s.  3. 

(w)  adopt  such  means  of  making  known  the  products  of 
the  company  as  may  seem  expedient,  and  in 
particular  by  advertising  in  the  press,  by  circulars, 
by  purchase  and  exhibition  of  works  of  art  or 
interest,  by  publication  of  books  and  periodicals 
and  by  granting  prizes,  rewards  and  donations: 

(o)  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
all  or  any  part  of  the  property  and  rights  of  the 
company; 
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{p)  do  all  or  any  of  the  above  things,  and  all  things 
authorized  by  the  letters  patent  or  supplementary 
letters  patent  as  principals,  agents,  contractors, 
trustees  or  otherwise,  and  either  alone  or  in 
conjunction  with  others; 

iq)  do  all  such  other  things  as  are  incidental  or  conducive 
to  the  attainment  of  the  above  objects  and  of 
the  objects  set  out  in  the  letters  patent  and  supple- 
mentary letters  patent;  R.S.O.  1927,  c.  218,  s.  23 
(1),  els.  {n-q). 

{r)  procure  the  company  to  be  registered  and  recog- 
nized in  any  foreign  country  or  province  of  the 
Dominion  of  Canada,  and  to  designate  persons 
therein  according  to  the  laws  of  such  foreign 
country  or  province  of  the  Dominion  of  Canada  to 
represent  the  company  and  to  accept  service  for 
and  on  behalf  of  the  company  of  any  process  or 
suit; 

{s)  issue  and  allot  fully  paid  shares  of  the  capital  stock 
of  the  company  in  payment  or  part  payment 
of  any  real  or  personal  property  purchased  or 
otherwise  acquired  by  the  company; 

(/)  distribute  among  the  shareholders  of  the  company 
in  kind,  specie  or  otherwise  as  may  be  resolved,  by 
way  of  dividend,  bonus  or  in  any  other  manner 
deemed  advisable,  any  property  or  assets  of  the 
company  or  any  proceeds  of  the  sale  or  disposal  of 
any  property  of  the  company  and  in  particular  any 
shares,  bonds,  debentures,  debenture  stock  or 
other  securities  of  or  in  any  other  company  belong- 
ing to  the  company,  or  of  which  it  may  have  power 
to  dispose;  provided,  however,  that  no  such  distri- 
bution shall  effect  a  reduction  of  the  capital  of  the 
company,  unless  made  in  accordance  with  the 
provisions  of  this  Act; 

{ii)  pay  out  of  its  funds  all  costs  and  expenses  of  or 
incidental  to  the  incorporation  and  organization  of 
the  company.    1931,  c.  46,  s.  5  (3). 

(2)  All  or  any  of  the  powers  set  out  in  subsection  1  may  powers 
be  withheld  by  the  letters  patent  or  supplementary  letters  "^?y'^e 
patent.    R.S.O.  1927,  c.  218,  s.  23  (2).  '''      ^    ' 

25. — (1)  A  corporation  incorporated  under  this  Act  shall  incidental 
have  power,—  powers. 
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Buildings, 
eto. 


(a)  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  the  purposes  of 
the  corporation; 


Real  estate.  (b)   to  acquire  by  purchase,  lease  or  other  title,  and  to 

hold  any  real  estate  necessary  for  the  carrying  on  of 
its  undertaking,  and  when  no  longer  required  to  sell, 
alienate  and  convey  the  same. 

incorpora-  (2)  The    corporation    shall,    upon    its    incorporation,    be 

to  trusts.  invested  with  all  the  property  and  rights,  real  and  personal 
theretofore  held  by  or  for  it  under  any  trust  created  with 
a  view  to  its  incorporation.    R.S.O.  1927,  c.  218,  s.  24. 


Restrictions 
as  to  holding 
real  estate. 


Forfeiture  of 
real  estate. 


Extension 
of  time  for 
holding. 


Statement 
to  be  fur- 
nished to 
Provincial 
Secretary. 


26. — (1)  Unless  other  special  statutory  enactments  apply, 
any  land  or  interest  therein  at  any  time  acquired  by  the 
corporation  and  not  required  for  its  actual  use  and  occupation 
or  for  the  purposes  of  its  business,  or  not  held  by  way  of 
security,  shall  not  be  held  by  the  corporation,  or  by  any  trustee 
on  its  behalf,  for  a  longer  period  than  seven  years  after  the 
acquisition  thereof,  or  after  it  has  ceased  to  be  required  for 
its  actual  use  and  occupation  or  for  the  purposes  of  its  business, 
but  shall  be  absolutely  sold  and  disposed  of,  so  that  the 
corporation  shall  no  longer  retain  any  interest  therein  unless 
by  way  of  security. 

(2)  Any  such  land  or  interest  therein  not  within  the 
exceptions  hereinbefore  mentioned,  held  by  the  corporation 
for  a  longer  period  than  seven  years  without  being  disposed  of 
shall  be  forfeited  to  His  Majesty  for  the  use  of  Ontario. 

(3)  The  Lieutenant-Governor  in  Council  may  extend  such 
period  from  time  to  time,  not  exceeding  in  the  whole  twelve 
years,  and  no  such  forfeiture  shall  take  effect  or  be  enforced 
until  the  expiration  of  at  least  six  months  after  notice  in 
writing  to  the  corporation  of  the  intention  of  His  Majesty  to 
claim  the  same,  and  during  such  six  months  the  corporation 
may  dispose  of  the  land  or  its  interest  therein. 

(4)  The  corporation  shall  give  to  the  Provincial  Secretary 
when  required  a  full  and  correct  statement  of  all  lands  or 
interests  therein  at  the  date  of  such  statement  held  by  or  in 
trust  for  the  corporation.    R.S.O.  1927,  c.  218,  s.  26. 


Defects  of 
form  not  to 
invalidate 
letters 
patent,  etc. 


27.  The  provisions  of  this  Act  relating  to  matters  pre- 
liminary to  the  issue  of  the  letters  patent  or  supplementary 
letters  patent  shall  be  deemed  to  be  directory  only,  and  no 
letters  patent  or  supplementary  letters  patent,  notice,  order 
or  other  proceeding  by  or  on  behalf  of  the  Lieutenant-Gover- 
nor,   Provincial   Secretary  or  other  Government  or  depart- 
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mental  officer  under  this  Act  shall  be  void  or  voidable  on 
account  of  any  irregularity,  or  otherwise,  in  respect  of  any 
matter  preliminary  to  the  issue  of  the  letters  patent  or 
supplementary  letters  patent,  notice,  order  or  other  proceeding 
or  of  any  alterations  in  any  petition  or  documents  submitted 
in  order  to  comply  with  this  Act  or  with  the  departmental 
practice  thereunder.    R.S.O.  1927,  c.  218,  s.  27. 


28. — (1)  If  a  corporation  incorporated  by  letters  patent  forfeiture 
does  not  go  into  actual  bona  fide  operation  within  two  years  for  non-user. 
after  incorporation,  or  for  two  consecutive  years  does  not  use 
its  corporate  powers,  such  powers,  except  so  far  as  is  necessary 
for  the  winding  up  of  the  corporation,  shall  be  ipso  facto 
forfeited. 

(2)  In  any  action  or  proceeding  where  such  non-user  is  Proof  of  user, 
alleged  proof  of  user  shall  lie  upon  the  corporation. 

(3)  No  such  forfeiture  shall  affect  prejudicially  the  rights  Rights  of 
of  creditors  as  they  exist  at  the  date  of  the  forfeiture.    R.S.O.  affected. 
1927,  c.  218,  s.  28. 

(4)  The  Lieutenant-Governor  in  Council  may  upon  appli-  Charter 

.  •  1  r      r    •        1  1-  -1    rnay  be 

cation  revive  any  charter  so  torieited,  upon  compliance  with  revived, 
such  conditions  and  upon  payment  of  such  fees  as  the  Lieuten- 
ant-Governor in  Council  may  designate.    1928,  c.  32,  s.  3. 


29.  Where  a  municipal   corporation   has  passed   or   may  ciubs  not  to 

,       ,  ,.  ,  1  be  exempted 

hereafter  pass  a  by-law  to  license,  regulate  and  govern  persons  from  muni- 
or  proprietary  clubs  as  provided  by  paragraph  1  of  section  439  as  to  billiard" 
of   The   Municipal  Act,   no   charter  heretofore  or   hereafter  ^   ®s,  ec. 
granted  whether  by  special  Act  or  letters  patent  or  otherwise  ^  2^"6^*^*' 
for  any  of  the  purposes  mentioned  in  that  paragraph  shall  be 
construed  as  exempting  the  holders  thereof  from  compliance 
with  the  provisions  of  such  by-law  or  as  affecting  the  discre- 
tionary power  to  refuse  or  grant  a  license  conferred  by  sub- 
section 4  of  section  271  of  The  Municipal  Act.    R.S.O.  1927, 
c.  218,  s.  29. 


30. — (1)  The  letters  patent  by  which  a  corporation  isRpvcK'aUon 
incorporated  and  any  supplementary  letters  patent  amending 
or  varying  the  same  may,  at  any  time,  be  declared  to  be 
forfeited  and  may  be  revoked  and  made  void  by  the  Lieu- 
tenant-Governor in  Council,  on  sufficient  cause  being  shown, 
upon  such  conditions  and  subject  to  such  provisions  as  he  may 
deem  proper.    R.S.O.  1927,  c.  218,  s.  30. 
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Cancellation 
of  charter 
on  default 
in  filing  of 
returns. 


Com  pan ^- 

with  less 

than  three 

members 

e.xerci.sing 

corporate 

powers, 

shareholder 

per.'^onally 

liable. 


(2)  The  letters  patent  may  be  cancelled  by  order  of  the 
Lieutenant-Governor  in  Council  if  it  appears  that  the  com- 
pany is  in  default  for  a  period  of  one  year  in  filing  the  annual 
returns,  and  that  notice  of  such  default  has  been  sent  by 
registered  mail  to  each  director  of  record  in  the  Department 
of  the  Provincial  Secretary  to  the  latest  address  stated  therein, 
and  that  such  notice  has  been  inserted  once  in  the  Ontario 
Gazette.    1928,  c.  32,  s.  4. 

31. — (1)  If  a  corporation  exercises  its  corporate  powers 
when  the  number  of  its  shareholders  or  members  is  less  than 
three,  for  a  period  of  more  than  six  months  after  the  number 
s  has  been  so  reduced,  every  person  who  is  a  shareholder  or 
member  of  the  corporation  during  the  time  that  it  so  exercised 
its  corporate  powers  after  such  period  of  six  months  and  is 
cognizant  of  the  fact  that  it  so  exercises  its  corporate  powers, 
shall  be  severally  liable  for  the  payment  of  the  whole  of  the 
debts  of  the  corporation  contracted  during  such  time,  and  may 
be  sued  for  the  same  without  the  joinder  in  the  action  of  the 
corporation  or  of  any  other  shareholder  or  member.  R.S.O. 
1927,  c.  218,  s.  31  (1);  1931,  c.  46,  s.  6  (1). 


Shareholder 
by  protest 
may  relieve 
himself  from 
liability. 


Revocation 
of  charter 
if  number 
of  share- 
holders not 
lirought 
up  to  three. 


(2)  A  shareholder  or  member  who  has  become  aware  that 
the  corporation  is  so  exercising  its  corporate  powers  may 
serve  a  protest  in  writing  on  the  corporation  and  may  by 
registered  letter  notify  the  Provincial  Secretary  of  such 
protest  having  been  served  and  of  the  facts  upon  which  it  is 
based,  and  such  shareholder  or  member  may  thereby  and  not 
otherwise,  from  the  date  of  his  protest  and  notification, 
exonerate  himself  from  liability.   R.S.O.  1927,  c.  218,  s.  31  (2). 

(3)  If,  after  notice  from  the  Provincial  Secretary,  the 
corporation  refuses  or  neglects  to  bring  the  number  of  its 
shareholders  or  members  up  to  three  such  refusal  or  neglect 
may,  upon  the  report  of  the  Provincial  Secretary,  be  regarded 
by  the  Lieutenant-Governor  in  Council  as  sufficient  cause 
for  the  revocation  of  the  charter  of  the  corporation.  R.S.O. 
1927,  c.  218,  s.  31  (3);  1931,  c.  46,  s.  6  (2). 


Surrender 
of  charter. 


32. —  (1)  The  charter  of  a  corporation  incorporated  by 
letters  patent  may  be  surrendered  if  the  corporation  proves 
to  the  satisfaction  of  the  Lieutenant-Governor, — 


(a)  that  it  has  no  debts  or  obligations;  or, 


ih)  that  it  has  parted  with  its  property,  divided  its  assets 
rateably  amongst  its  shareholders  or  members  and 
has  no  debts  or  liabilities;  or, 
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(c)  that  the  debts  and  obligations  of  the  corporation  have 

been  duly  provided  for  or  protected  or  that  the 
creditors  of  the  corporation  or  other  persons  holding 
them  consent;  and 

(d)  that  the  corporation  has  given  notice  of  the  applica- 

tion for  leave  to  surrender  by  publishing  the  same 
once  in  the  Ontario  Gazette  and  once  in  a  newspaper 
published  at  or  as  near  as  may  be  to  the  place  where 
the  corporation  has  its  head  ofifice. 

(2)  The  Lieutenant-Governor,  upon  a  due  compliance  with  Acceptance 
the  provisions  of  this  section,  may  accept  a  surrender  of  the and'dL^soh!- 
charter  and  direct  its  cancellation,  and  fix  a  date  upon  and  corporation. 
from  which  the  corporation  shall  be  dissolved,  and  the  cor- 
poration   shall    thereby    and    thereupon    become    dissolved 
accordingly.   R.S.O.  1927,  c.  218,  s.  32. 

33.  The  corporate  existence  of  a  corporation  incorporated  Tennination 
otherwise  than  by  letters  patent  may  be  terminated  by  order  of  corpora-^ 
of  the  Lieutenant-Governor  upon  petition  therefor  by  such  facorpoiated 
corporation  under  like  circumstances,  in  like  manner  and  with  patent^'^*^ 
like  effect  as  a  corporation   incorporated   by   letters  patent 
may  surrender  its  charter.   R.S.O.  1927,  c.  218,  s.  33. 


34. — (1)   Notwithstanding  the  dissolution,  under  section  32  Liability  of 
or  33,  of  a  company,  the  shareholders  or  members  among  to  creditors 
whom   its  assets   have   been   divided   shall,   to   the   amount, surrender 
received   by   them   respectively   upon    such   division,   remain  °^ ^''^^'"*®''* 
liable  to  the  creditors  of  the  company  and  an  action  may  be 
brought  in  any  court  of  competent  jurisdiction  to  enforce  such 
liability,  but  such  action  shall  be  commenced  within  and  not 
after  one  year  from  the  date  of  such  dissolution  of  the  com- 
pany.   R.S.O.  1927,  c.  218,  s.  34  (1);  1929,  c.  49,  s.  3  (1). 

(2)  When  there  are  numerous  shareholders  or  members  the  Action 

,•         ,      ,       ,  ,  .  against  one 

court  may  permit  an  action  to  be  brought  against  one  or  more  shareholder 
as  representatives  of  the  class  and,  if  the  plaintiff  establishes  fng'^ck[«f.^"*" 
his  claim  as  creditor,  may  make  an  order  of  reference  and  add 
as  parties  in  the  master's  ofifice  all  such  shareholders  or  mem- 
bers as  may  be  found  and  the  master  shall  determine  the 
amount  which  each  should  contribute  towards  the  plaintiff's 
claim  and  may  direct  payment  of  the  sums  so  to  be  ascertained. 
R.S.O.  1927,  c.  218,  s.  34  (2). 

Regulations 

35.  The  Lieutenant-Governor  in  (^ouncil  may  make  regu- Lieutenant- 
lations  with  respect  to, —  S**councu. 
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(a)  the  cases  in  which  notice  of  appHcation  for  letters 

patent  or  supplementary  letters  patent  must  be 
given ; 

(b)  the  forms  of  letters  patent,  supplementary  letters 

patent,  notices  and  other  instruments  and  docu- 
ments relating  to  applications  and  other  pro- 
ceedings ; 

(c)  the  form  and  manner  of  the  giving  of  any  notice 

required  by  this  Act; 

(d)  such  other  matters  as  he  may  deem  necessary  or 

expedient  for  carrying  out  the  objects  and  pro- 
visions of  this  Act; 

and  such  regulations  shall  be  published  in  the  Ontario  Gazette 
and  shall  be  laid  before  the  Assembly  forthwith  if  the  Assembly 
is  then  in  session,  and  if  not  then  in  session  within  fifteen 
days  after  the  opening  of  the  next  session.  R.S.O.  1927, 
c.  218,  s.  35. 

PART  II. 

NAME  OF  CORPORATION. 


36. —  (1)  The  corporate  name  of  every  company  with  share 
capital  shall  have  the  word  "limited"  as  the  last  word  thereof. 

(2)  Where  the  company  or  any  director,  manager,  officer 
or  employee  thereof  uses  the  name  of  the  company,  the  word 

limited ' '  shall  appear  as  the  last  word  thereof. 

(3)  Stamping,  writing,  printing,  or  otherwise  marking  on 
goods,  wares  and  merchandise  of  the  company,  or  upon 
packages  containing  the  same  shall  not  be  deemed  to  be  a 
use  of  the  name  within  the  provisions  of  this  section. 

(4)  Where  the  word  * '  company,  "  "  club, "  "  association, 
or  other  equivalent  word  forms  part  of  the  name  the  word 
' '  limited ' '  may  be  abbreviated  to  ' '  Ltd.  "  or  "  Ld.  " 

(5)  If  any  person  or  persons  trade  or  carry  on  business 
under  any  name  or  title  of  which  "limited"  is  the  last  word, 
that  person  or  those  persons  .shall,  unless  duly  incorporated 
with  limited  liability,  be  liable  to  a  fine  not  exceeding  $10  for 
every  day  upon  which  that  name  or  title  has  been  used. 
R.S.O.  1927,  c.  218,  s.  36. 

Not  (6)  This  section  shall  not  apply  to  insurers  incorporated 

Msure'rl     under  Part  XVI.    1928,  c.  32,  s.  5. 


Use  of  word 
"limited." 


Idem. 


Saving. 


Abbrevia- 
tion. 


Penalty  for 
using  word 
"limited" 
without 
authority. 
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37.  Every  private  company  shall  have  on  its  seal  the  words  "Private^ 

' '  private  company ' '  and  upon  every  share  certificate  issued  by  to  be  on  seal 
the  company  there  shall  be  distinctly  written  or  printed  the  certificate^'!^ 
same  words.   R.S.O.  1927,  c.  218,  s.  37. 

38.  Every  company  and  every  director,  manager,  officer  or  Penalty. 
other  employee  making  default  in  complying  with  the  provi- 
sions of  sections  36  and  37  shall  incur  a  penalty  not  exceeding 

$10  for  a  first  offence  and  not  exceeding  $100  for  every  subse- 
quent similar  offence.   R.S.O.  1927,  c.  218,  s.  38. 

39.  The  corporate  name  shall  be  one  which  is  not  objec-  Name  to  be 
tionable  upon  any  public  ground  and  is  not  that  of  any  known  objection. 
corporation  or  association  incorporated  or  unincorporated,  or 

of  any  partnership  or  of  any  individual,  or  any  name  under 
which  any  known  business  is  being  carried  on,  or  so  nearly 
resembling  the  same  as  to  be  calculated  to  deceive;  but  a  Proviso. 
subsisting  corporation,  association,  partnership,  individual  or 
person  may  consent  that  its  or  his  name,  in  whole  or  in  part, 
be  granted  to  a  new  corporation  incorporated  for  the  purpose 
of  acquiring  or  promoting  the  objects  of  such  business.  R.S.O. 
1927,  c.  218,  s.  39. 

40. — (1)  The  name  of  a  corporation  which  has  not,  for  three  when  name 
consecutive  years,  made  the  annual  summary  prescribed  by  corporation 
The  Companies  Information  Act  may  be  given  in  whole  or  in  Jj^^^othen^"^ 
part  to  a  new  corporation,  unless  the  defaulting  corporation,    ^^  ^^^ 
on  notice  by  the  Provincial  Secretary  by  registered   letter  c.  253. 
addressed  to  the  corporation  or  its  president  at  the  address 
shown  by  its  last  return,  proves  to  the  satisfaction  of  the 
Lieutenant-Governor  that  it  is  still  a  subsisting  corporation. 
R.S.O.  1927,  c.  218,  s.  40  (1);  1931,  c.  46,  s.  7. 

(2)  If,  at  the  end  of  one  month  from  the  date  of  such  notice,  idem, 
the  Provincial  Secretary  has  not  been  satisfied  by  the  corpora- 
tion  or   its   president   that   the  corporation   is   a  subsisting 
corporation  it  shall  be  no  longer  entitled  to  the  use  of  the 
corporate  name. 

(3)  Where  no  annual  summary  has  been  filed  by  a  corpora-  idem. 
tion  for  three  years  immediately  following  its  incorporation 

its  name  may  be  given  to  another  corporation  without  notice 
and  such  first-mentioned  corporation  shall  be  deemed  not  to 
be  subsisting.    R.S.O.  1927,  c.  218,  s.  40  (2,  3). 

41.  Where  it  is  made  to  appear,  to  the  satisfaction  of  the  change :of 
Lieutenant-Governor  in  Council,  that  any  corporation  is  objection- 
incorporated  under  a  name  the  same  as  or  so  similar  to  that^'^'^' 
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of  an  existing  corporation,  company,  partnership,  association, 
individual,  or  business  as  to  be  calculated  to  deceive,  the 
Lieutenant-Governor  in  Council  may  by  Order  change  the 
name  of  the  corporation.    R.S.O.  1927,  c.  218,  s.  41. 


Or  upon 
application. 


42. — (1)  Where  a  corporation  is  desirous  of  changing  its 
name  the  Lieutenant-Governor,  upon  being  satisfied  that  the 
corporation  is  solvent,  and  that  the  change  desired  is  not  for 
any  improper  purpose,  and  is  not  otherwise  objectionable,  may 
change  the  name  of  the  corporation. 


In  ca.se 
proposed 
name  is 
objection- 
able. 


(2)  Where  the  proposed  name  is  considered  objectionable 
the  Lieutenant-Governor  may  change  the  name  of  the  cor- 
poration to  some  unobjectionable  name.  R.S.O.  1927,  c.  218, 
s.  42. 


Notice  of 
change. 


43.  Notice  of  the  change  of  the  name  of  a  corporation 
shall  be  given  by  the  Provincial  Secretary  by  publication  in 
the  Ontario  Gazette.   R.S.O.  1927,  c.  218,  s.  43. 


toaffect"*^'^         ^'*-  "^^^  alteration  of  the  name  of  a  corporation  shall  not 
'ightsor         affect  its  rights  or  obligations.    R.S.O.  1927,  c.  218,  s.  44. 

obligations.  n  ;>  >  ' 


PART  in. 


MEETINGS  OF  COMPANY. 


Notice  of 
meeting. 


45.  In  default  of  other  express  provision  in  the  special  Act, 
the  letters  patent,  or  supplementary  letters  patent  or  by-laws 
of  a  company,  notice  of  the  time  and  place  for  holding  general 
meetings  of  every  company  unless  all  the  shareholders  waive 
in  writing  such  notice  shall  be  given  at  least  ten  days  pre- 
viously thereto  by  registered  letter  to  each  shareholder  at  his 
last  known  address,  and  by  an  advertisement  in  a  newspaper 
published  at  or  as  near  as  may  be  to  the  place  where  the 
company  has  its  head  office  and  to  the  chief  place  of  business 
of  the  company  if  these  differ.  R.S.O.  1927,  c.  218,  s.  46; 
1934,  c.  54,  s.  6  (2). 


Annual 
meeting. 


46. — (1)  The  annual  meeting  of  the  shareholders  of  the 
company  shall  be  held  at  such  time  and  place  in  each  year  as 
the  special  Act,  letters  patent,  supplementary  letters  patent 
or  by-laws  of  the  company  may  provide,  and  in  default  of 
any  such  provision  on  the  fourth  Wednesday  in  January  in 
every  year. 
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(2)  The  directors  shall,  at  least  seven  days  before  the  day  Report  to  be 
on  which  the  meeting  is  held,  send  by  post  to  every  share- holders, 
holder  a  report  containing, — 

(a)  a  balance  sheet  made  up  to  a  date  not  more  than  Balance 
three  months  before  such  annual  meeting;  ''  ^®  ' 


(/))  an  abstract  of  income  and  expenditure  for  the  Abstract 
financial  period  ending  upon  the  date  of  such  and"ex-"^ 
balance  sheet;  penditure. 

(c)  the  report  of  the  auditor  or  auditors;  I^por*°'^^ 

(d)  such   further  information   respecting  the  company's  Further 

financial   position   as   the   special   Act,   the   letters  infm-^nfa Mo n. 
patent,  supplementary  letters  patent,  or  the  by- 
laws of  the  company  may  require; 

and  the  directors  shall  lay  such  report  before  the  meeting. 


(3)  Every  balance  sheet  shall  be  drawn  up  so  as  to  dis-^gg^ 


Balance 
to 


tinguish  at  least  the  following  classes  of  assets  and  liabilities,  ^^ow  assets 
namely,^ —  liabilities. 

(a)  cash; 

(b)  debts  owing  to  the  company  from  its  customers; 

(c)  debts    owing    to    the    company    from    its    directors. 

officers  and  shareholders; 

(d)  stock  in  trade; 

(e)  expenditures  made  on   account  of  future   business; 

(/)    land,  buildings  and  plant; 

(g)   goodwill,  franchises,  patents  and  copyrights,  trade- 
marks, leases,  contracts  and  licenses; 

(//)  debts  owing  by  the  company  secured  by  mortgage 
or  other  lien  upon  the  property  of  the  company; 

(/)  debts  owing  by  the  company  but  not  secured ; 

(j)  amount  received  on  common  shares; 

(k)  amount  received  on  preferred  shares; 

(/)  indirect  and  contingent  liabilities. 

(4)   If  the  by-laws  of  the  company  so  provide  it  shall  not  when 
be  necessary  to  send  the  report  mentioned  in  subsection  2  to  n 0^*56  senf. 
the  shareholders. 
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Repprt  (5)  A  copy  of  such  report  shall  be  furnished  forthwith  to 

furnished  on  i  i     i  i  •  i .        . 

application,    any  snareholder  on  written  application. 

Penalty.  (6)  Every  company  which  neglects  or  refuses  to  furnish 

such  report  for  which  application  has  been  made  as  aforesaid 
shall  be  liable  to  a  penalty  not  exceeding  $100.  R.S.O.  1927, 
c.  218,  s.  47. 


Special 
general 
meeting  by 
directors  on 
requisition 
therefor. 


By  share- 
holders. 


By 
directors. 


Notice  of. 


47. — (1)  Upon  the  receipt  of  a  requisition  in  writing,  signed 
by  the  holders  of  not  less  than  one-tenth  of  the  subscribed 
shares  of  the  company,  setting  out  the  objects  of  the  proposed 
meeting,  the  directors,  or,  if  there  is  not  a  quorum  in  office, 
the  remaining  directors  or  director  shall  forthwith  convene 
a  special  general  meeting  of  the  company  for  the  transaction 
of  the  business  mentioned  in  the  requisition. 

(2)  If  the  meeting  is  not  called  and  held  within  twenty-one 
days  from  the  date  upon  which  the  requisition  was  left  at  the 
head  office  of  the  company  any  shareholders  holding  not  less 
than  one-tenth  in  value  of  the  subscribed  shares  of  the  com- 
pany, whether  they  signed  the  requisition  or  not,  may  them- 
selves convene  such  special  general  meeting. 

(3)  The  directors  may  at  any  time,  of  their  own  motion, 
call  a  special  general  meeting  of  the  company  for  the  trans- 
action of  any  business. 

(4)  Notice  of  any  special  general  meeting  shall  state  the 
business  which  is  to  be  transacted  at  it.  R.S.O.  1927,  c.  218, 
s.  48. 


Presiding 
officer. 


Chairman 
to  be  elected 
when 
necessary. 


48.  The  president  shall  preside  as  chairman  at  every 
general  meeting  of  the  company,  and  if  there  is  no  president  or 
vice-president,  or  if  at  any  meeting  neither  of  them  is  present 
within  fifteen  minutes  after  the  time  appointed  for  holding 
the  meeting,  the  shareholders  present  shall  choose  one  of 
their  number  to  be  chairman.    R..S.O.  1,927,  c.  218,  s.  49. 


Adjourn- 
ment by 
consent. 


49.  The  chairman  may,  with  the  consent  of  the  meeting 
and  subject  to  such  conditions  as  the  meeting  may  decide, 
adjourn  any  meeting  from  time  to  time  and  from  place  to 
place.    R.S.O.  1927,  c.  218,  s.  50. 


Procedure 
as  to 
resolution. 


50 — (1)  At  any  general  meeting,  unless  a  poll  is  demanded, 
a  declaration  by  the  chairman  that  a  resolution  has  been 
carried,  and  an  entry  to  that  effect  in  the  minutes  of  the 
company,  shall  be  prima  facie  evidence  of  the  fact  without 
proof  of  the  number  or  proportion  of  the  votes  recorded  in 
favour  of  or  against  such  resolution. 
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(2)  If  a  poll  is  demanded  it  shall  be  taken  in  such  manner  Taking  vote 
as  the  by-laws  prescribe,  and  if  the  by-laws  make' no  provision  demanded. 
therefor  then  as  the  chairman  may  direct. 

(3)  In   the   case  of  an   equality   of   votes  at   any  general  Casting 
meeting  the  chairman  shall  be  entitled  to  a  second  or  casting 
vote.   R.S.O.  1927,  c.  218,  s.  51. 

51.  Subject  to  the  special  Act,  letters  patent,  supplemen- votcH. 
tary  letters  patent  or  by-laws,  at  all  meetings  of  shareholders 
every  shareholder  shall  be  entitled  to  as  many  votes  as  he 
holds  shares  in  the  company,  and  may  vote  by  proxy,  but  shareholders 
no  shareholder  in  arrear  in  respect  of  any  call  shall  be  entitled  to^oTe^'"'^*^*' 
to  vote  at  any  meeting.   R.S.O.  1927,  c.  218,  s.  52. 

52. — (1)  The  instrument  appointing  a  proxy  shall  be  in  Proxy. 
writing  under  the  hand  of  the  appointor  or  of  his  attorney 
duly  authorized  in  writing,  or,  if  the  appointor  is  a  corporation, 
either  under  the  common  seal  or  under  the  hand  of  an  officer 
or  attorney  so  authorized,  and  shall  cease  to  be  valid  after 
the  expiration  of  one  year  from  the  date  thereof. 

(2)  No  person  shall  act  as  a  proxy  unless  he  is  entitled  on  Qualification 
his  own  behalf  to  be  present  and  vote  at  the  meeting  at  which 

he  acts  as  proxy  or  has  been  appointed  to  act  at  that  meeting 
as  proxy  for  a  corporation. 

(3)  A  proxy  for  an  absent  shareholder  shall  not  have  the  ^'^t  to  vote 

^    ^    y  t'         J  on  show  of 

right  to  vote  on  a  show  of  hands.  hands. 

(4)  An  instrument  appointing  a  proxy  may  be  according  to  Form  of. 
Form  5  or  such   other   form   as   may  be   prescribed   by  the 
by-laws  of  the  corporation  and  shall  not  contain  anything  but 

the  appointment  of  the  proxy  or  a  revocation  of  a  former 
instrument  appointing  a  proxy. 

(5)  An  instrument  appointing  a  proxy  may  be  revoked  at  Revocation 
any  time. 

(6)  The  directors  may  by  by-law  prescribe  the  period  of  Deposit  of 
time  immediately  preceding  any  special  or  general  meeting  of '''"°^^" 
the  shareholders  within  which  the  instrument  appointing  the 

proxy  shall  be  deposited  with  the  company;  provided  that  in 
no  case  shall  such  period  of  time  exceed  seventy-two  hours 
immediately  preceding  the  meeting  for  which  such  proxy  is 
to  be  used  or  acted  upon,  and  further  provided  that  any 
period  of  time  so  fixed  shall  be  specified  in  the  notice  calling 
the  meeting.    R.S.O.  1927,  c.  218,  s.  53. 
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di?ec1;o?to  ^^^  ^  director  of  a  company  may  be  appointed  and  act 

act  as  proxy,  as  a  proxy  at  any  meeting  of  the  company,  notwithstanding 

that  he  is  an  officer  of  such  company  within  the  meaning  of 

any  special  Act.    1934,  c.  54,  s.  6  (3). 


Where 
meeting.? 
be  held. 


53.  Meetings  of  the  shareholders,  directors  and  executive 
committees  shall  be  held  at  the  place  where  the  head  ofifice  of 
the  company  is  situate  except  when  otherwise  provided  by 
the  special  Act,  letters  patent,  supplementary  letters  patent 
or  the  by-laws  of  the  company,  but  shall  not  be  held  out  of 
Ontario  unless  when  so  authorized  by  the  special  Act,  letters 
patent  or  supplementary  letters  patent.  R.S.O.  1927,  c.  218, 
s.  54. 


PART  IV. 


SHARES,  CALLS. 


Generally. 


Shai-e 
certificate. 


54. —  (1)  Every  shareholder  shall,  without  payment,  be 
entitled  to  a  certificate  signed  by  the  proper  officer  in  accord- 
ance with  the  company's  by-laws  in  that  behalf  stating  the 
number  of  shares  held  by  him  and  the  amount  paid  up  thereon, 
but,  in  respect  of  a  share  or  shares  held  jointly  by  several 
persons,  the  company  shall  not  be  bound  to  issue  more  than 
one  certificate,  and  delivery  of  a  certificate  for  a  share  to  one 
of  several  joint  shareholders  shall  be  sufificient  delivery  to  all. 
1928,  c.  32,  s.  6  (1). 


Signing  such 
certificate.s. 


(2)  The  company  may  by  by-law  provide  that  the  signa- 
tures of  the  officer  or  officers  designated  to  sign  certificates 
may  be  engraved,  lithographed  or  otherwivse  mechanically 
reproduced  upon  certificates  for  shares,  and  in  such  event, 
subject  to  the  provisions  of  such  by-law,  certificates  so  signed 
shall  be  deemed  to  have  been  manually  signed  by  such  officers 
and  shall  be  as  valid  to  all  intents  and  purposes  as  if  they 
had  been  manually  signed.    1930,  c.  37,  s.  7. 


Evidence 
of  title. 


(3)  The  certificate  shall  be  prima  facie  evidence  of  the  title 
of  the  shareholder  to  the  shares  mentioned  in  it. 


Shares 

i.sswed 
in  pound.s 
sterling  or 
francs  or 
marks. 


(4)  Where  a  company  issues  shares  in  pounds  sterling, 
francs  or  marks,  shares  previously  issued  in  Canadian  currency 
may,  at  the  option  of  the  holder,  be  exchanged  for  shares  in 
pounds  sterling,  francs  or  marks.     R.S.O.  1927,  c.  218,  s.  56 

(2,  3). 


ce^rtifl*cate  ^^^  "^"^    Company    incorporated    under    the    provisions   of 

Part  XI   may  make  a  chacge  of  twenty-five  cents  for  the 
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issuance  of  every  certificate  referred  to  in  subsection  1. 
1928,  c.  32.  s.  6  (2). 

(6)  Shares  shall  include  share  warrants,  where  the  company  shares  to 
is  authorized  to  issue  the  same.    R.S.O.  1927,  c.  218,  s.  56  (5).  w^arrants. 

55.    If  a  share  certificate  is  defaced,  lost  or  destroyed,  it  i-o«t 

,  ,  r  1     r         •  I-  !•        oertifioate. 

may  be  renewed  on  payment  ot  such  tee,  it  any,  not  exceedmg 
iwenty-five  cents  and  on  such  terms,  if  any,  as  to  evidence 
and  indemnity  as  the  directors  think  fit.    R.S.O.  1927,  c.  218. 

s.  57. 

56. —  (1)  The    shares   of    the    company    shall    be    deemed  Shares 
personal  estate  and  shall  be  transferable  on  the  books  of  the  estate, 
company  in  such  manner  and  subject  to  such  conditions  and 
restrictions  as  by  this  Act,  the  special  Act,  the  letters  patent, 
supplementary  letters  patent  or  by-laws  of  the  company  may 
be  prescribed. 

(2)  Subject  to  section  58,  no  by-law  shall  be  passed  which  Restrictions 
in  any  way  restricts  the  right  of  a  holder  of  paid-up  shares"" 
lo  transfer  the  same,  but  nothing  in  this  section  shall  prevent 
the  regulation  of  the  mode  of  transfer  thereof.    R.S.O.  1927, 
(.  218.  s.  58. 

57. — (1)  No  transfer  of  shares  the  whole  amount  whereof  when 
has  not  been  paid  up  shall  be  made  without  the  consent  of  con1fen['* 
the  directors.  required. 

(2)  Where  any  such  transfer  is  made,  with  the  consent  of  Their  lia- 
the  directors,  to  a  person  who  is  not  apparently  of  sufficient  allow 
means  to  fully  pay  up  such  shares,  subject  to  subsection  3,to^perlons 
the    directors    shall    be   jointly    and    severally    liable    to    the^^^^"^ 
creditors  of  the  company  in  the  same  manner  and  to  the  same 
extent  as  the  transferring  shareholder,  but  for  such  transfer, 

would  have  been. 

(3)  If  any  director  present  when  such  transfer  is  allowed  Relief  from 
forthwith,  or  if  any  director  then  absent,  within  twenty-fourent^ering^^ 
hours  after  he  becomes  aware  of  such  transfer,  and  is  able  toP"^^*^""*" 
do  so,  enters  his  written  protest  against  the  same,  and,  within 

eight  days  thereafter,  causes  sufch  protest  to  be  notified  by 
registered  letter  to  the  Provincial  Secretary,  such  director  shall 
thereby  and  not  otherwise  ej^i^inerate  himself  from  such 
liability. 

(4)  Where  a  share  upon  which  a  call  is  unpaid  is  transferred,  T.iabiiity 
with  the  consent  of  the  directors,  the  transferee  shall  be  liable  ^^mltifs^" 
for  the  call  to  the  same  extent  and  with  the  same  liability  to""'''"'^'- 
forfeiture  of  the  shares,  if  the  <^11  remains  unpaid,  as  if  he 
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had  been  the  holder  when  the  call  was  made,  and  the  transferor 
shall  remain  also  liable  for  the  call  until  it  has  been  paid. 
R.S.O.  1927,  c.  218,  s.  59. 


Refusal  to 
register 
transfer  of 
shareholder 
indebted  to 
corporation. 


58.  Where  the  letters  patent,  supplementary  letters  patent 
or  by-laws  of  a  corporation  confer  that  power  on  the  directors, 
they  may  decline  to  register  a  transfer  of  shares  belonging  to 
a  shareholder  who  is  indebted  to  the  corporation.  R.S.O. 
1927.  c.  218,  s.  60. 


Closing 

transfer 

books 

pending 

distribution 

of  dividend. 


59.  The  directors,  upon  the  passing  of  a  by-law  authorizing 
the  payment  of  a  dividend  upon  shares,  may  direct  that  no 
entry  of  transfers  shall  be  made  in  the  books  of  the  company 
for  a  period  of  two  weeks  immediately  preceding  the  payment 
of  such  dividend,  and  payment  thereof  shall  be  made  to  the 
shareholders  of  record  on  the  date  of  closing  such  books. 
R.S.O.  1927,  c.  218,  s.  61. 


Transfer 
valid  only 
after  entry. 


60.  No  transfer  of  shares,  unless  made  by  sale  under 
execution  or  under  the  order  or  judgment  of  a  competent 
court,  shall,  until  entry  thereof  has  been  duly  made,  be  valid 
for  any  purpose  whatever,  save  only  as  exhibiting  the  rights 
of  the  parties  thereto  towards  each  other,  and,  if  absolute,  as 
rendering  the  transferee  and  the  transferor  jointly  and 
severally  liable  to  the  company  and  its  creditors  until  entry 
thereof  has  been  duly  made  in  the  books  of  the  companv. 
R.S.O.  1927,  c.  218,  s.  62. 


Transferor 
may  be 
notified. 


Owner  may 
lodge  caveat. 


Transfer 
may  be 
entered  if 
no  order 
served. 


Company 
not  to  be 
liable  if 
section 
complied 
with. 


61. — (1)  The  directors  may.  for  the  purpose  of  notifying 
the  person  registered  therein  as  owner  of  such  shares,  refuse 
to  allow  the  entry  in  any  such  books  of  a  transfer  of  shares, 
and  in  that  event  shall  forthwith  give  notice  to  the  owner  of 
the  application  for  the  entry  of  the  transfer. 

(2)  Such  owner  may  lodge  a  caveat  against  the  entry  of 
the  transfer  and  thereupon  such  transfer  shall  not  be  made 
for  a  period  of  forty-eight  hours. 

(3)  If,  within  one  week  from  the  giving  of  such  notice  or 
the  expiration  of  the  period  of  forty-eight  hours,  whichever 
shall  last  expire,  no  order  of  a  competent  court  enjoining  the 
entry  of  such  transfer  shall  have  been  served  upon  the  com- 
pany the  transfer  may  be  entered. 

(4)  Where  a  transfer  is  entered  after  the  proceedings 
mentioned  in  this  section  the  company  shall,  in  respect 
of  the  shares  so  transferred,  be  free  from  liability  to  a  person 
whose  rights  are  purported  to  be  transferred,  but  without 
prejudice  to  any  claim  which  the  transferor  may  have  against 
the  transferee.    R.S.O.  1927,  c.  218,  s.  63. 
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62. — (1)  Subject  to  the  provisions  of  The  Succession  Duty  Deposit 
Acta  a.  transmission  of  shares  or  other  securities  of  a  company  probaTe" 
takes  place  by  virtue  of  any  testamentary  act  or  instrument,  admfnis- 
or  in  consequence  of  an  intestacy,  and  if  the  probate  of  the^f^j^°J)^j®^^' 
will  or  letters  of  administration  or  document  testamentary  or  of^^o'^p^'^y- 
other  judicial  or  official  instrument  under  which   the  title,  Rev.  stat., 
whether  beneficial  or  as  trustee,   or  the  administration  or 
control  of  the  personal  estate  of  the  deceased  is  claimed  to 
vest,  purports  to  be  granted  by  any  court  or  authority  in  the 
Dominion  of  Canada,  or  in  Great  Britain,  or  any  other  of  His 
Majesty's  dominions,  or  in  any  foreign  country,  the  probate 
of  the  said  will  or  the  said  letters  of  administration  or  the  said 
document  testamentary  or  the  said  other  judicial  or  official 
instrument  or  an  authenticated  copy  thereof  or  official  extract 
therefrom,  shall,  together  with  a  statutory  declaration  showing 
the  nature  of  such  transmissions  and  signed  and  executed  by 
the  person  or  persons  claiming  by  virtue  thereof,  be  produced 
and  deposited  with  the  manager,  secretary,  treasurer,  or  other 
officer  named  by  the  directors  for  the  purpose  of  receiving 
the  same.    1928,  c.  32,  s.  7, />ar/;  1929,  c.  49,  s.  5  (1). 

(2)  Such  production  and  deposit  shall  be  sufficient  justifi- Transmission 
cation  and  authority  to  the  directors  for  paying  the  amount  on  deathK 
or  value  of  any  dividend,  coupon,  bond,  debenture  or  obliga- plymenl,  of 

succei 
duty. 


tion  or  share,  or  transferring,  or  consenting  to  the  transfer  of  ■''"°°®'*®'°'^ 


any  bond,  debenture  or  obligation  or  share,  in  pursuance  of, 
and  in  conformity  to  such  probate,  letters  of  administration  or 
other  such  document  aforesaid,  but  such  payment,  transfer 
or  consent  to  transfer,  shall  not  be  made  unless  and  until  the 
provisions  of  The  Succession  Duty  Act  are  complied  with.  ^26  ^^^*' 
1928,  c.  32,  s.  7,  part;  1929,  c.  49,  s."  5  (2). 

63. — (1)  The  directors  may  call  in  and  demand  from  the  calling  in 
shareholders  the  amount  unpaid  on  shares  by  them  subscribed  ^^^taiments. 
or  held,  at  such  times  and  places  and  in  such  payments  or 
instalments  as  the  special  Act,  the  letters  patent,  supplemen- 
tary letters  patent,  this  Act,  or  the  by-laws  of  the  company 
require  or  allow,  and  interest  shall  accrue  upon  the  amount 
of  any  unpaid  call  from  the  day  appointed  for  payment  of 
such  call. 

(2)  The   demand   shall   state   that   in    the   event   of  non- Demand  to 
payment  the  shares  in  respect  of  which  the  call  was  made  will  fo^fo^rfett'Jrc.^ 
be  liable  to  be  forfeited. 

(3)  If,  after  the  demand,  any  call  is  not  paid  within  the  Forfeiture 
time  and  in  the  manner  provided  by  the  special  Act,  the^^"'^^'"^''' 
letters  patent,  supplementary  letters  patent  or  the  by-laws, 

the  directors,  by  resolution  to  that  effect  reciting  the  facts 
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and  duly  recorded  in  their  minutes,  may  summarily  forfeit 
any  shares  whereon  such  payment  is  not  made,  and  the  same 
shall  thereupon  become  the  property  of  the  company  and  may 
be  disposed  of  as,  by  by-law  or  otherwise,  the  company  may 
ordain;  but  such  forfeiture  shall  not  relieve  the  shareholder 
of  any  liability  to  the  company  or  to  any  creditor.  R.S.O. 
1927,  c.  218,  s.  64. 


Compromise  64. —  (1)  Where  a  compromise  or  arrangement  is  proposed 
shareholders  betM'ecn  a  company  and  its  shareholders  or  any  class  of  them 
company.  affecting  the  rights  of  shareholders  or  any  class  of  them  under 
the  company's  letters  patent  or  supplementary  letters  patent 
or  by-laws,  a  judge  of  the  Supreme  Court  may  on  application 
in  a  summary  way  of  the  company  or  of  any  shareholder  order 
a  meeting  of  the  shareholders  of  the  company  or  of  any  class 
of  shareholders,  as  the  case  may  be,  to  be  summoned  in  such 
manner  as  the  said  judge  directs.    1928,  c.  32,  s.  7,  part. 

Sanction  and       (2)   If  the  shareholders  or  class  of  shareholders,  as  the  case 

confirmation  ,  .  i  •  i 

ofsuch  may  be,  present  m   person  or  by  proxy  at  the  meetmg,  by 

three-fourths  of  the  shares  of  each  cla.ss  represented  agree  to 
the  compromise  or  arrangement  either  as  proposed  or  as 
altered  or  modified  at  such  meeting,  called  for  the  purpose, 
such  compromise  or  arrangement  may  be  sanctioned  by  a 
judge  as  aforesaid,  and  if  so  sanctioned  such  compromise  or 
arrangement  and  any  reduction  or  increase  of  share  capital 
and  any  provision  for  the  allotment  or  disposition  thereof  by 
sale  or  otherwise  as  therein  set  forth,  may  be  confirmed  by 
supplementary  letters  patent,  which  shall  be  binding  on  the 
company,  and  the  shareholders  or  class  of  shareholders,  as 
the  case  may  be.    1928,  c.  32,  s.  7,  part;  1931,  c.  46,  s.  8  (1). 


compromise. 


Notice  of  (3)  Where  at  a  meeting  called   as   hereinbefore   provided 

compromise       ...  11111  r 

when  there  dissentient  votcs  are  cast  by  shareholders  ot  one  or  more 
dissentient  classes  affected,  and  where,  notwithstanding  such  dissentient 
votes.  votes,   the  compromise  or  arrangement  is  agreed  to  by  the 

holders  of  three-fourths  of  each  class  represented,  it  shall  be 
necessary  that  the  company  notify  each  shareholder  in  such 
manner  as  may  be  prescribed  by  the  said  judge  of  the  time 
and  place  when  application  will  be  made  to  the  judge  for  the 
sanction  of  the  compromise  or  arrangement. 

•Arrange-  (4)  The  expression   "arrangement"   in   this  section   shall 

meaning  of.  be  construcd  as  extending  to  a  reorganization  of  the  share 
capital  of  the  company  by  the  consolidation  of  shares  of 
different  classes  or  by  the  division  of  shares  into  shares  of 
different  classes  or  by  both  of  these  methods.  1931.  c.  46, 
s.  8  (2). 
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Share  Warrants. 

65.  A  company,  if  so  authorized  by  its  letters  patent  or  share 
supplementary  letters  patent  and   subject   to  the  provisions ^^"^'^"^  ^' 
thereof  may,  with  respect  to  any  fully  paid-up  shares,  issue 
under  its  common  seal  a  warrant  stating  that  the  bearer  of 

the  warrant  is  entitled  to  the  share  or  shares  therein  specified, 
and  may  provide  by  coupons  or  otherwise,  for  the  payment  of 
the  future  dividends  on  the  share  or  shares  included  in  the 
warrant  hereafter  termed  a  share  warrant.  1930,  c.  37,  s.  8, 
part. 

66.  A  share  warrant  shall  entitle  the  bearer  thereof  to  the  Effect  of 
shares  therein  specified,  and  the  shares  may  be  transferred 'ijj^ar'rant. 
by  delivery  of  the  warrant.    1930,  c.  37,  s.  8,  part. 

67.  The  bearer  of  a  share  warrant  shall,  subject  to  the  Exchanging 
provisions   and    regulations    respecting   share    warrants   con- gnYj,"^^^^*  *^°'" 
tained  in  the  letters  patent  or  supplementary  letters  patent,  be^^^''®*^°'*^®''- 
entitled,  on  surrendering  it  for  cancellation,  to  have  his  name 
entered  on  the  books  of  the  company  as  the  holder  of  the 

shares  specified  in  such  share  warrant,  and  the  company 
shall  be  responsible  for  any  loss  incurred  by  any  person  by 
reason  of  the  company  entering  on  its  books  the  name  of  the 
bearer  of  a  share  warrant  in  respect  of  the  shares  therein 
specified  without  the  warrant  being  surrendered  and  cancelled. 
1930,  c.  37,  s.  8,  part. 

68.  The  bearer  of  a  share  warrant  may,  if  the  provisions  when  bearer 
and    regulations    respecting    share    warrants    so    provide,    be ^^^.^i^^^"* 
deemed  to  be  a  shareholder  of  the  company  either  to  the  full  ^^IJ?^^^,'^^,. 
extent   or   for   any    purposes    defined    by   such    regulations, 

except  that  he  shall  not  be  qualified  in  respect  of  the  shares 
specified  in  the  warrant  for  being  a  director  of  the  company. 
1930,  c.  37,  s.  8,  part. 

69.  On   the  issue  of  a  share  warrant   the  company  shall  when 
remove   from   its   books   the   name   of   the   shareholder   then  j'jas'L'ha'rc '''^ 
entered  therein  as  holding  such  share  or  shares  as  if  he  had  ^If.^i;^,"' 
ceased  to  be  a  shareholder,  and  shall  enter  in  such  books  the?'^t';y'" 

f    ,,        .  .       ,  ,  hooks. 

toilowmg  particulars,  namely, — 

(a)  the  fact  of  the  issue  of  the  warrant; 

ib)  a  statement  of  the  shares  included  in  the  warrant; 
and 

•(c)    the  date  of  the  issue  of  the  warrant.      1930,  c.   37, 
s.  8,  part. 


2674 


Chap.  251. 


COMPANIES. 


Sec.  70. 


Entry  on 
surrender. 


70.  Until  the  warrant  is  surrendered,  the  above  particulars 
shall  be  deemed  to  be  the  particulars  required  by  this  Act 
to  be  entered  in  the  books  of  the  company  in  respect  of  such 
share  or  shares,  and  on  the  surrender,  the  date  of  the  surrender 
shall  be  entered,  as  if  it  were  the  date  at  which  a  person 
ceased  to  be  a  shareholder.    1930,  c.  37,  s.  8,  part. 


Representa- 
tion of  shares 
at  general 
meeting. 


71.  Unless  the  bearer  of  a  share  warrant  is  entitled  to 
attend  and  vote  at  general  meetings  the  shares  represented 
by  such  share  warrant  shall  not  be  counted  as  part  of  the 
stock  of  the  company  for  the  purposes  of  a  general  meeting. 
1930,  c.  37,  s.  8,  part. 


Sufficient 
discharge. 


Trusts.  72.— (1)  A  company  shall  not  be  bound   to  see  to  the 

execution  of  any  trust,  whether  express,  implied  or  construc- 
tive to  which  any  share  is  subject. 

(2)  The  receipt  of  the  person  in  whose  name  the  same 
stands  on  the  books  of  the  company  shall  be  a  sufficient 
discharge  to  the  company  for  any  payment  made  in  respect 
of  such  share,  whether  or  not  the  company  had  notice  of 
such  trust. 

ofmonly""         ^'^^  ^^^  company  shall  not  be  bound  to  see  to  the  applica- 
paid.  tion  of  the  money  paid  upon  such   receipt.      R.S.O.    1927, 

c.  218,  s.  74. 


Trustees, 
etc.,  may 
vote. 


Mortgagor 
of stock 
may  vote. 


Exceptions. 


Joint 
holders 
of  stock. 


73. — (1)  An  executor,  administrator,  guardian,  trustee  or 
committee  of  a  mentally  incompetent  person  and  where  a 
corporation  is  such  executor,  administrator,  guardian,  trustee 
or  committee  of  a  testator,  intestate,  infant,  cestui  que  trust, 
or  mentally  incompetent  person,  any  officer  or  employee  of 
such  corporation  or  any  shareholder  of  the  company  duly 
appointed  a  proxy  for  such  corporation,  shall  represent  the 
shares  in  his  hands  at  all  meetings  of  the  company  and  may 
vote  accordingly  as  a  shareholder,  and  every  person  who 
mortgages  or  hypothecates  his  shares  may  nevertheless 
represent  the  same  at  all  such  meetings,  and  may  vote  accord- 
ingly as  a  shareholder  unless,  in  the  instrument  creating  the 
mortgage  or  hypothecation,  he  has  expressly  empowered  the 
holder  of  such  mortgage  or  hypothecation  to  vote  thereon, 
in  which  case  only  such  holder  or  his  proxy  may  vote  in 
respect  of  such  shares.    R.S.O.  1927,  c.  218,  s.  75  (1). 

(2)  If  shares  are  held  jointly  by  two  or  more  persons  any 
one  of  them  present  at  a  meeting  may,  in  the  absence  of  the 
other  or  others,  vote  thereon,  but  if  more  than  one  of  them 
are  present,  or  represented  by  proxy,  they  shall  vote  together 
on  the  shares  jointly  held.  R.S.O.  1927,  c.  218,  s.  75  "(2); 
1931,  c.  46,  s.  9. 
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(3)  Where  a  corporation  is  executor,  administrator,  guar-  Corporation 
dian,  trustee  or  committee  of  a  testator,  intestate,  infant,  trustee,  etc^ 
cestui  que  trust  or  mentally  incompetent  person,  such  corpora- 
tion may  appoint  any  of  its  officers,  or  employees,  or  a  share- 
holder of  the  company,  as  proxy  to  represent  the  shares  at  any 
such  meeting  and  to  vote  accordingly  as  a  shareholder.  R.S.O. 
1927,  c.  218,  s.  75  (3). 

74.^ — (1)  Every  shareholder,  until  the  whole  amount  of  his  Liability  of 
shares  has  been  paid  up,  shall  be  individually  liable  to  the^ 
creditors  of  the  company  to  an  amount  equal  to  that  not  paid 
up  thereon,  but  shall  not  be  liable  to  an  action  therefor  by 
any  creditor  before  an  execution  against  the  company  has 
been  returned  unsatisfied  in  whole  or  in  part,  and  the  amount 
due  on  such  execution,  but  not  beyond  the  amount  so  unpaid 
on  his  shares,  shall  be  the  amount  recoverable  against  such 
shareholder. 

(2)  A  shareholder  may  plead  by  way  of  defence,  in  whole  set-off. 
or  in  part,  any  set-off  which  he  could  set  up  against  the 
company,  except  a  claim  for  unpaid  dividend,  or  a  salary  or 
allowance  as  president  or  director  of  the  company.     R.S.O. 
1927,  c.  218,  s.  76. 

75.  A  shareholder  shall  not,  as  such,  be  answerable  for  any  shareholders 
act,  default  or  liability  of  the  company,  or  for  any  engagement,  beyond^^ 
claim,   payment,   loss,   injury,   transaction,   matter  or  thing ^JJP^^i^^. 
relating  to  or  connected  with  the  company  beyond  the  amount 
unpaid  on  his  shares.   R.S.O.  1927,  c.  218,  s.  77. 

76. —  (1)  No  person  holding  shares  as  executor,  adminis- Trustees 
trator,  guardian,  committee  of  a  mentally  incompetent  person  J^ijy^i^^^fg"' 
or  trustee,  of  or  for  any  estate,  trust  or  person  named  in  the 
books  of  the  company  as  being  so  represented  by  him  shall  be 
personally  subject  to  any  liability  as  a  shareholder,  but  the 
estates  and  funds  in  his  hands  shall  be  liable  in  like  manner 
and  to  the  same  extent  as  the  testator,  intestate,  ward, 
mentally  incompetent  person  or  person  interested  therein 
would  be,  if  living  and  competent  to  act  as  the  holder  of  such 
shares. 

(2)  If  the  trust  is  for  a  living  person  not  under  disability  Liability  of 
such  person  shall  also  be  liable  as  a  shareholder.  beneficiary. 

(3)  If  the  testator,  intestate,  ward,  mentally  incompetent  ^here 
person  or  person  so  represented  is  not  named  in  the  books  o^^'^^^^di'^^' 
the   company   the   executor,   administrator,   guardian,    com- named 
mittee  or  trustee  shall  be  personally  liable  in  respect  of  suchnabie. 
shares  as  if  he  held  them  in  his  own  name  as  owner  thereof. 

R.S.O.  1927,  c.  218,  s.  78. 
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Mortgagees 
prior  to 
foreclosure. 


77.  No  person  holding  shares  as  collateral  security  shall, 
prior  to  foreclosure,  be  personally  subject  to  liability  as  a 
shareholder,  but  the  person  transferring  such  shares  as 
collateral  security  shall,  until  foreclosed,  be  considered  as 
holding  the  same,  and  shall  be  liable  as  a  shareholder  in 
respect  thereof.    R.S.O.  1927,  c.  218,  s.  79. 


PART  V. 

prf:ference  and  debenture  stock,  debentures  and 
mortgages. 


Borrowing 
money. 

Issuing 
seouritie.*. 


I^isposing  of 
securities. 


p,y-iaws  for;        78. — (1)  The  directors  of  a  corporation  may  make  by-laws 
for, — 

(a)  borrowing  money; 

(b)  issuing  bonds,  debentures,  debenture  stock,  both 
perpetual  and  terminable,  or  other  securities; 

(c)  pledging  or  selling  such  bonds,  debentures  or  deben- 
ture stock,  or  other  securities  for  such  sum  and  at 

such  prices  as  may  be  deemed  expedient  or  be 
necessary. 

By-laws  for:        (2)  The  directors  of  a  company  may  make  by-laws  for, — 

(a)  creating  and  issuing  any  part  of  the  capital  as 
preference  shares; 

(b)  the  conversion  of  preference  shares  into  common 
shares  or  debentures  or  debenture  stock,  debentures 
into  debenture  stock  or  preference  shares,  or  any 
class  of  shares  or  securities  into  any  other  class. 


Creating 

preference 

shares. 


Conversion 
of  preference 
shares. 


General 
power  of 
borrowing 
not  affected. 


(3)  Nothing  in  this  section  shall  limit  or  restrict  the  power 
of  a  corporation  to  borrow  money  on  bills  of  exchange,  promis- 
sory notes,  bills  of  lading,  warehouse  receipts  or  other  securities 
of  a  commercial  nature  issued  in  the  ordinary  course  of 
business.    R.S.O.  1927.  c.  218,  s.  80. 


Confirming 
by-law. 


79.  No  by-law^  for  any  of  the  purposes  mentioned  in 
section  78  shall  take  effect  until  it  has  been  confirmed  by  a 
vote  of  shareholders  present,  or  represented  by  proxy  and 
holding  not  less  than  two-thirds  of  the  issued  capital  stock 
represented  at  the  meeting  or  by  a  vote  of  two-thirds  of  the 
members  so  present  or  represented,  as  the  case  may  be,  at  a 
general  meeting  duly  called  for  considering  the  same.  R.S.O. 
1927,  c.  218,  s.  81. 
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80.— (1)  A  by-law  for  the  creation  and  issue  of  preference  By-law 
shares  or  for  the  conversion  of  shares.  delxMitures  or  debenture  piere'rence 
stock  into  preference  shares  may  provide  that  the  holders  of  ■^*^^'^®^" 
such  shares  shall  have  such  preference  as  regards  dividends 
and  repayment  on  dissolution  or  winding-up  as  may  be 
therein  set  out,  and  the  right  to  select  a  stated  proportion  of 
the  board  of  directors,  or  such  other  control  over  the  affairs 
of  the  company  as  may  be  considered  expedient,  or  may  limit 
the  right  of  the  holders  thereof  to  specific  dividends  or  control 
of  the  affairs  of  the  company  or  otherwise,  not  contrary  to  law 
or  to  this  Act,  and  may  provide  for  the  purchase  or  redemption 
of  such  shares  by  the  company  as  therein  set  out,  but  any  term 
or  provision  of  such  by-law,  whereby  the  rights  of  holders  of 
such  shares  are  limited  or  restricted,  shall  be  fully  set  out  in 
the  certificate  of  such  shares  and  in  the  event  of  such  limita- 
tions and  restrictions  not  being  so  set  out  they  shall  not  be 
deemed  to  qualify  the  rights  of  holders  thereof. 

(2)  No  such  by-law  which  has  the  effect  of  increasing  or  when  con- 

,.  I'lri  •  -1      flrmation  by 

decreasmg   the   capital   ot    the   company,   or   mcreasmg   thesuppiemen- 
amount  of  the  preference  stock  authorized  by  the  special  Act,  pl'tent 
letters  patent,   supplementary   letters  patent,  or  any  prior  ^®'^"""®'** 
by-law  of  the  company,  or  otherwise  varying  any  term  or 
provision  thereof,  shall  be  valid  or  acted  upon  until  confirmed 
by  supplementary  letters  patent.     R.S.O.  1927,  c.  218,  s.  82 
(1,  2). 

(3)  Subsection    2   shall   not   apply   to   any   by-law   which  copy  of  by- 

,  ,  ,  .,  ,     law  creating 

creates    or    attempts    to    create    redeemable    or    convertible  redeemable 
preference  shares,  but  a  copy  of  such  by-law  certified  under  vertibie 
the  seal  of  the  company  must  be  filed  forthwith  in  the  office  ^^^^^""^^^^ 
of  the  Provincial  Secretary.    1931,  c.  46,  s.  10. 


81.  Unless  preference  shares,  debenture  stock,  debentures  consent  of 
or  bonds  are  issued  subject  to  redemption  or  conversion  thel^^jemption. 
same  shall  not  be  subject  to  redemption  or  conversion  without 
the  consent  of  the  holders  thereof.    R.S.O.  1927,  c.  218,  s.  83. 


82. —  (1)  The  directors  may  charge,  hypothecate,  mortgage,  Mortgages 
or  pledge  any  or  all  of  the  real  or  personal  property,  including  ^oj^l^'^J^^p, 
book  debts  and  unpaid  calls,  rights,  powers,  undertaking  and  etc. 
franchises  of  the  corporation  to  secure  any  bonds,  debentures, 
debenture  stock,  or  other  securities,  or  any  liability  of  the 
corporation. 

(2)  A  duplicate  original  of  such  charge,  mortgage  or  other  Duplicate 
instrument  of  hypothecation  or  pledge  made  to  secure  such 
bonds,  debentures  or  debenture  stock  or  other  securities  shall 
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Reeistration.  be  forthwith  filed  in  the  office  of  the  Provincial  Secretary  as 
well  as  registered  under  the  provisions  of  any  other  Act  in 
that  behalf.    R.S.O.  1927,  c.  218,  s.  84  (1,  2). 

Exception.  (3)  Subsection  2  shall  not  apply  to  any  mortgage  filed  with 

the  Provincial  Secretary  under  the  provisions  of  any  other 
Act.    R.S.O.  1927,  c.  218,  s.  84  (3);  1932,  c.  53,  s.  21. 


PART  VI. 


DIRECTORS  AND  THEIR  POWERS,  ETC. 


First 
dire<'t,<)r',' 


When 
election  to 
be  held. 


83.  The  persons  named  as  provisional  directors  in  the 
special  Act  or  in  the  letters  patent  shall  be  the  directors  of 
the  company  until  replaced  by  the  same  number  of  others 
duly  elected  in  their  stead  by  the  shareholders  in  general 
meeting,  which  shall  be  held  not  later  than  six  months  after 
the  coming  into  force  of  the  special  Act  or  the  date  of  the 
letters  patent,  and  they  shall  be  eligible  for  election.  R.S.O. 
1927,  c.  218,  s.  85. 


Board  of 
directors. 


84.  The  affairs  of  the  company  shall  be  managed  by  a 
board  of  not  less  than  three  directors  who  shall  be  elected 
by  the  shareholders  in  general  meeting.  R.S.O.  1927,  c.  218, 
s.  86. 


85. — (1)   Except  as  in  this  section  provided  no  business  of 
a  company  shall  be  transacted  by  its  directors  unless  at  a 


Business 
must  be 
transacted 

of  board.         meeting  of  directors  at  which  a  quorum  of  the  board  shall 
be  present. 


Majority  to  (2)   Unless   otherwise    provided    by    the    letters    patent   or 

constitute  ^     ,                                                  ^                     ..           ^     ,         ,.      ^ 

quorum.  Supplementary  letters  patent  a  majority  of  the  directors  shall 
be  necessary  to  constitute  a  quorum. 

Filling  (3)  So   long   as   a   quorum   of   directors   remains   in   office 

while  there  vacancies  in   the  board   may  be  filled   by  such   directors  as 

is  a  quoi  inn.  •       •          rr 

^  remam  m  office. 


Calling- 
meeting 
when  IK) 
quorum. 


(4)  Whenever  there  is  not  a  quorum  of  directors  in  office  it 
shall  be  the  duty  of  the  remaining  directors  or  director  forth- 
with to  call  a  meeting  of  the  shareholders  to  fill  the  vacancies, 
and  in  default  the  meeting  may  be  called  by  any  shareholder. 


CJalling 
meeting 
when  no 
directors. 


(5)  If  there  are  no  directors  remaining  in  office  a  meeting 
to  elect  directors  may  be  called  by  any  shareholder.  R.S.O. 
1927,  c.  218,  s.  87. 
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86. — (1)  The  shareholders  of  a  company  having  rhore  than  Kxecutive 
six  directors  may,  by  a  resolution  passed  by  a  vote  of  those  '• 

present  or  represented  by  proxy  and  holding  not  less  than 
two-thirds  of  the  issued  capital  stock  represented  at  a  general 
meeting  called  for  that  purpose,  authorize  the  directors  to 
delegate  any  of  their  powers  to  an  executive  committee, 
consisting  of  not  less  than  three,  to  be  elected  by  the  directors 
from  their  number. 

(2)  A  committee  so  formed  shall,  in   the  exercise  of  the  committee 
powers  so  delegated,  conform  to  any  regulation  that  may  be r"g{ifations. 
imposed  upon  them  by  such  resolution  or  by  the  directors. 
R.S.O.  1927,  c.  218,  s.  88. 


87. — (1)  Subject   to   the   provisions   of   subsection    2,    nog„aiiflca- 

on  of 
irectors. 


person  shall  hold  office  as  a  director  unless  he  is  a  shareholder  J,'""  °^ 


absolutely  in  his  own  right  and  not  in  arrear  in  respect  of 
any  call,  and  where  any  director  ceases  to  be  such  a  share- 
holder he  shall  thereupon  cease  to  be  a  director. 

(2)  Any  person  holding  shares,  not  in  arrear  in  respect  of  corporation 
any  call,  in  trust  as  executor,  administrator,  guardian,  trustee  ^^^"^°  ^^' 
or  committee  of  a  testator,  intestate,  infant,  cestui  que  trust 

or  mentally  incompetent  person,  may  be  elected  a  director 
and  where  any  such  director  ceases  to  hold  shares  in  trust  he 
shall  thereupon  cease  to  be  a  director,  and  when  a  corporation 
holds  such  shares  in  trust  as  aforesaid  any  officer  or  officers 
of  such  corporation  may  be  elected  as  a  director  or  directors 
and  when  such  corporation  ceases  to  hold  such  shares  in  trust 
any  officer  so  elected  shall  thereupon  cease  to  be  a  director. 

(3)  A  director  elected  under  the  provisions  of  subsection  2  Liability  of 
shall  not  be  personally  liable  under  the  provisions  of  section  d?rcctoi4'.°" 
97,  but  the  estate  or  other  beneficial  owner  of  the  shares  held 

in  trust  by  such  director  or  by  the  corporation  of  which  such 
director  is  an  officer  shall  be  subject  to  all  the  liabilities 
imposed  upon  directors  by  section  97.  R.S.O.  1927,  c.  218, 
s.  89. 

(4)  No  person  who  is  an  undischarged  bankrupt  shall  hold  Director 
office  as  a  director  and  w^here  any  director  becomes  a  bankrupt  bankrupt* 
he  shall  thereupon  cease  to  be  a  director.    1931,  c.  46,  s.  11. 

88.  In  the  absence  of  other  provisions  in  that  behalf,  in  Kieotion  of 
the  letters  patent  or  supplementary  letters  patent  or  by-laws '^"■*'"^"'''^' 
of  the  company, — 

(a)  the  election  of  directors  shall  take  place  yearly,  and  vcariy. 
all  the  directors  then  in  office  shall  retire,  but,  if 
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By  ballot. 


President, 
vice-pre.si- 
dent  and 
officers. 


otherwise  qualified,  they  shall  be  eligible  for 
re-election ; 

(b)  every  election  of  directors  shall  be  by  ballot; 

(c)  the   directors  shall,   from   time   to   time,   elect  from 

among  themselves  a  president  and,  if  they  see  fit, 
a  vice-president  of  the  company,  and  may  also 
appoint  all  other  officers  thereof.  R..S.(3.  1927, 
c.  218,  s.  90. 


Failure  to 
elect  di  rec- 
to ns — how 
remedied. 


89.  If  an  election  of  directors  is  not  made,  or  does  not  take 
effect  at  the  proper  time,  the  company  shall  not  thereby  be 
dissolved,  but  the  election  may  take  place  at  any  general 
meeting  of  the  company  duly  called  for  that  purpose,  and  the 
directors  shall  continue  in  oflfice  until  their  successors  are  duly 
elected.   R.S.O.  1927,  c.  218,  s.  91. 


by-taw^o*?^  90. — (1)  A  company  may,  by  by-law,  vary  the  number  of 

number  or      its  directors,  but  so  that  the  number  shall  be  not  less  than 

quorum  of        _, ,  ,  ,  i         i  •  r      i        t         ,        ^         . 

directors  or     three,   and  may  change  the  location   of  the  head  office  m 
fn On^tario!^''  Ontario,  and,  if  so  authorized  by  the  letters  patent  or  supple- 
mentary letters  patent,  fix  the  quorum  of  the  board. 


Chairman  of 
board  of 
directors. 


Powers  of 
chairman 
under 
by-law. 


(2)  A  company  may  by  by-law  provide  for  the  election  of 
a  chairman  of  the  board  of  directors,  and  define  his  duties 
and  may  assign  to  the  chairman  of  the  board  of  directors  any 
or  all  of  the  duties  of  the  president  or  other  officer  of  the 
company  as  prescribed  by  this  Act,  and  in  that  case  the  by-law 
shall  fix  and  prescribe  the  duties  of  the  president. 

(3)  When  a  by-law  has  been  passed  under  the  provi.sions 
of  subsection  2  for  the  appointment  of  a  chairman  of  the 
board  of  directors,  this  Act  so  far  as  it  affects  the  company 
passing  the  by-law  shall  be  read  as  if  the  chairman  of  the 
board  of  directors  had  been  named  in  the  Act  instead  of  the 
president,  so  far  as  the  by-law  transfers  or  assigns  the  duties 
of  the  president  to  the  chairman  of  the  board  of  directors. 


<?onfl1-n,ed  b^        f4)   No  such  by-law  shall  take  effect  until  confirmed  by  a 

Bharchoiders.  votc  of  shareholders  present  or  represented   by  proxy  at   a 

meeting  duly  called  for  considering  the  same  and  holding  not 

less  than  two-thirds  of  the  issued  capital  stock  represented 

at  such  meeting. 


Publication.  (5)  A  copy  of  the  by-law  certified  under  the  seal  of  the 
company  shall  be  forthwith  filed  in  the  oflfice  of  the  Provincial 
Secretary  and  published  in  the  Ontario  Gazette,  and,  in  case 
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of  the  removal  of  the  head  ofifice,  twice  in  a  newspaper  pub- 
Hshed  in   the  place  where  the  head  office  was  located  and 
also  twice  in  a  newspaper  published  in  the  place  to  which  the. 
head  office  is  to  be  removed  or  as  near  thereto  as  may  be. 
R.S.O.  1927,  c.  218,  s.  92. 

91. — (1)  The  directors  may  pass  by-laws,  not  contrary  touy-iaws. 
law  or  to  the  letters  patent  or  supplementary  letters  patent 
or  to  this  Act,  to  regulate, — 

(a)  the  allotment  of  shares,  the  making  of  calls  thereon,  shares. 

the  payment  thereof,  the  issue  and  registration  of 
certificates  of  shares,  the  forfeiture  of  shares  for 
non-payment,  the  disposal  of  forfeited  shares  and  of 
the  proceeds  thereof,  the  transfer  of  shares; 

(b)  the  declaration  and  payment  of  dividends;  Dividends. 

(c)  the  amount  of  the  share  qualification  of  the  directors  Directors' 

and  the  remuneration  of  the  directors  and  of  the^ 
president  and  vice-president; 

(d)  the  time  at  which  and  place  where  the  meetings  of  Meetings. 

the  company  shall  be  held,  the  calling  of  meetings 
of  the  company,  and  the  procedure  in  all  things  at 
such  meetings,  and  except  as  provided  by  section  52 
of  the  requirements  as  to  proxies; 

(e)  the  conduct  in  all  other  particulars  of  the  affairs  ofMiscei- 

^1  laneous. 

the  company. 

(2)  Subject  to  the  provisions  of  subsection  3  every  such  confirmation 
by-law  and  every  repeal,  amendment  or  re-enactment  thereof, 

unless  in  the  meantime  confirmed  at  a  general  meeting  of  the 
company  duly  called  for  that  purpose,  shall  have  force  only 
until  the  next  annual  meeting  of  the  company,  and  in  default 
or  confirmation  thereat  shall,  at  and  from  that  time,  cease 
to  have  force,  and  in  that  case  no  new  by-law  to  the  same  or 
the  like  effect  or  re-enactment  thereof  shall  have  any  force 
until  confirmed  at  a  general  meeting  of  the  company. 

(3)  7^he  company  may,  either  at  a  general  meeting  called  By-laws  may 
for  that  purpose  or  at  the  annual  meeting,  repeal,  amend,  vary  ^^  ^^'^'"'^'i- 
or  otherwise  deal  with  any  by-law  passed  by  the  directors,  but 

no  act  done  or  right  acquired  under  any  by-law  shall  be 
prejudicially  affected  by  any  such  repeal,  amendment, 
variation  or  other  dealing.    R.S.O.  1927,  c.  218,  s.  93. 

92.   No  by-law  for  the  payment  of  the  president  or  of  any  Payments  to 
director  shall  be  valid  or  acted  upon  unless  passed  at  a  general  d[rlctore.  ^'^ 
meeting,  or,  if  passed  by  the  directors,  until  the  same  has 
been  confirmed  at  a  general  meeting.  R.S.O.  1927,  c.  218,  s.  94. 
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Directors  not 
to  vote  on 
contracts  in 
which  they 
hav-e  a  per- 
sonal 
interest,  etc. 


No  liability 
where 

interest  dis- 
closed, and 
refrains  from 
voting. 


Proviso. 


93. — (1)  No  director  shall  at  any  directors'  meeting  vote 
in  respect  of  any  contract  or  arrangement  made  or  proposed 
to  be  entered  into  with  the  company  in  which  he  is  interested 
either  as  vendor,  purchaser  or  otherwise.  R.S.O.  1927, 
c.  218,  s.  95  (1). 

(2)  A  director  who  may  be  in  any  way  interested  in  any 
contract  or  arrangement  proposed  to  be  made  with  the 
company  shall  disclose  the  nature  of  his  interest  at  the  meeting 
of  the  directors  at  which  such  contract  or  arrangement  is 
determined  on,  if  his  interest  then  exists,  or  in  any  other  case 
at  the  first  meeting  of  the  directors  after  the  acquisition  of  his 
interest,  and  if  he  discloses  the  nature  of  his  interest,  and 
refrains  from  voting,  he  shall  not  be  accountable  to  the 
company  or  any  of  its  shareholders  or  creditors  by  reason  of 
the  fiduciary  relationship  existing  for  any  profit  realized  by 
such  contract  or  arrangement;  but  no  director  shall  be  deemed 
to  be  in  any  way  interested  in  any  contract  or  arrangement, 
nor  shall  he  be  disqualified  from  voting  or  be  held  liable  to 
account  to  the  company  by  reason  of  his  holding  shares  in 
any  other  company  with  which  a  contract  or  arrangement  is 
made  or  contemplated.  R.S.O.  1927,  c.  218,  s.  95  (2);  1931, 
c.  46,  s.  12. 

(3)  This  section  shall  not  apply  to  any  contract  by  or  on 
behalf  of  a  company  to  give  the  directors  or  any  of  them 
security  by  way  of  indemnity.    R.S.O.  1927,  c.  218,  s.  95  (3). 


Liability  of 
directors 
declaring  a 
dividend 
when 

company  is 
insolvent, 
etc. 


I  low  a 

director  may 
avoid  such 
liability. 


Companici 
with  wasti 
assets 
declarins 
or  paying 
dividends. 


ng 


94. — (1)  The  directors  shall  not  declare  or  pay  any  divi- 
dend or  bonus  when  the  company  is  insolvent,  or  any  dividend 
or  bonus  the  payment  of  which  renders  the  company  insolvent 
or  diminishes  the  capital  thereof;  but  if  any  director,  present 
when  such  dividend  or  bonus  is  declared,  forthwith,  or  if  any 
director  then  absent,  within  twenty-four  hours  after  he  has 
become  aware  thereof,  and  able  so  to  do,  enters  his  written 
protest  against  the  same,  and  within  eight  days  thereafter 
causes  such  protest  to  be  notified  by  registered  letter  to  the 
Provincial  Secretary,  such  director  may  thereby,  and  not 
otherwise,  exonerate  himself  from  liability.  R.S.O.  1927, 
c.  218,  .s.  97  (1). 

(2)  Nothing  in  this  section  shall  prevent  a  mining  company 
or  a  company  whose  assets  are  of  a  wasting  character,  or  a 
company  heretofore  or  hereafter  incorporated  under  this  Act 
whose  principal  object  is  the  acquisition  of  the  assets,  or  a 
substantial  part  of  the  assets,  of  another  corporation,  either 
from  such  corporation  or  from  the  assign  of  such  corporation, 
for  the  purpose  of  converting  such  assets  into  money  and 
distributing  the  money  of  the  company  amongst  its  share- 
holders and  the  administration  of  such  assets  pending  con- 


Sec.  96.  COMPANiKS.  Chap.  251.  268.^ 

version  and  distribution  thereof,  from  declaring  or  paying 
dividends  out  of  its  funds  derived  from  the  operations  of  the 
company,  provided  that  in  the  case  of  a  company  incorporated 
for  the  object  last  mentioned  such  dividends  shall  be  paid  only 
in  accordance  with  the  priorities  of  shareholders  as  prescribed 
by  the  letters  patent  or  supplementary  letters  patent  of  such 
company.    1932,  c.  53,  s.  22. 

(3)  The  powers  conferred  by  subsection  2  may  be  exercised  e^pYtafmay 
notwithstanding  that  the  value  of  the  net  assets  of  the  com-  '^e  impaired. 
pany  may  be  thereby  reduced  to  less  than  the  par  value  of  the 

issued  capital  stock  of  the  company  if  the  payment  of  the 
dividends  does  not  reduce  the  value  of  its  remaining  assets 
so  that  they  will  be  insufficient  to  meet  all  the  liabilities  of 
the  company  exclusive  of  its  nominal  paid-up  capital. 

(4)  A  dividend  may  be  paid  by  any  such  company  distri- L)jvideiui^s^^^ 
buting  in  specie  or  in  kind  assets  of  the  company  not  exceeding 

in  value  the  amount  of  the  dividend. 

(5)  The   powers  conferred   by   subsection    2   shall   not  be  ^^1^^^^^°^^' 
exercised  by  any  such  company  unless  under  the  authority  holders, 
of  a  by-law  passed  by  the  directors  and  confirmed  at  a  general 
meeting  duly  called  for  the  purpose  of  considering  the  same 

by  a  vote  of  the  shareholders  present  or  represented  by  proxy 
and  holding  not  less  than  two-thirds  of  the  issued  capital  stock 
represented  at  such  meeting. 

(6)  Where  dividends  have  already  been  paid  by  such  a  validity  of 
company  in  any  of  the  cases  mentioned  in  subsection  2,  the*^'^^"^^"  ^' 
payment  thereof  shall  be  deemed  valid  if  a  by-law  adopting 

and  approving  the  same  is  passed  by  the  directors  and  ap- 
proved by  vote  of  the  shareholders  in  the  manner  mentioned 
in  subsection  5.   R.S.O.  1927,  c.  218,  s.  97  (3-6). 

95.  For  the  amount  of  any  dividend  which  the  directors  stock 
may  lawfully  declare  payable  in  money,  they  may  declare  a 
stock  dividend  and  issue  therefor  shares  of  the  company  as 
fully  paid  or  partly  paid,  or  may  credit  the  amount  of  such 
dividend  on  the  shares  of  the  company  already  issued  but  not 
fully  paid,  and  the  liability  of  the  holders  of  such  shares  shall 

be  reduced  by  the  amount  of  such  dividend.  R.S.O.  1927, 
c.  218,  s.  98  (1);  1930,  c.  37,  s.  10  (1). 

96.  No  loan  shall  be  made  by  the  company  to  any  share-  ^o  ioa»  ^>y 

111  1    -r  I  1  •  I  II      !•  11        company  to 

holder,  and  it  such  a  loan  is  made  ail  directors  and  other  shareholders, 
officers  of  the  company  making  the  same  and  in  any  wise 
assenting  thereto  shall  be  jointly  and  severally  liable  to  the 
company  for  the  amount  thereof,  and  also  to  third  parties  to 
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the  extent  of  such  loan  with  interest,  for  all  debts  of  the 
company  contracted  from  the  time  of  the  making  of  the  loan 
to  that  of  the  repayment  thereof.    R.S.O.  1927,  c.  218,  s.  99. 


Liability  of 
directors 
for  wages. 


No  liability 
until: 

Company 
sued,  etc. 


97. —  (1)  The  directors  of  the  company  shall  be  jointly 
and  severally  liable  to  the  labourers,  servants  and  apprentices 
thereof  for  all  debts  not  exceeding  one  year's  wages  due  for 
services  performed  for  the  company  while  they  are  such 
directors  respectively. 

(2)  A  director  shall  not  be  liable  under  subsection  1  unless, — 

(a)  the  company  has  been  sued  for  the  debt  within  one 
year  after  it  has  become  due  and  execution  has  been 
returned  unsatisfied  in  whole  or  in  part;  or 


Company  in 
liquidation, 
etc. 


(b)  the  company  has,  within  that  period,  gone  into 
liquidation  or  has  been  ordered  to  be  wound  up  and 
the  claim  for  such  debt  has  been  duly  filed  and 
proved, 

Unless  sued    nor  unless  he  is  sued  for  such  debt  while  a  director  or  within 
director,  etc.  One  year  after  he  has  ceased  to  be  a  director. 

Liability  for        (3)  If   execution    has   so   issued    the   amount   recoverable 
unsatisfied      against  the  director  shall  be  the  amount  remaining  unsatisfied 

on  execution.  ^^   ^j^^  exeCUtion. 


On  payment 
director 
entitled  to 
assignment 
of  judgment, 
etc. 


(4)  If  the  claim  for  such  debt  has  been  proved  in  liquidation 
or  winding-up  proceedings  a  director,  upon  payment  of  the 
debt,  shall  be  entitled  to  any  preference  which  the  creditor 
paid  would  have  been  entitled  to,  and  where  a  judgment  has 
been  recovered  he  shall  be  entitled  to  an  assignment  of  the 
judgment.    R.S.O.  1927,  c.  218,  s.  100. 


PART  VII. 


PROSPECTUS  AND  DIRECTORS    LIABIMTY. 


Whena  98. — (1)  It  shall  be  lawful  for  a  company  to  pay  a  com- 

maybepai'd.  mission  to  any  person  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  any  shares  in  the  company,  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional,  for 
any  such  shares,  if  the  payment  of  the  commission  and  the 
amount  or  rate  of  the  commission  paid  or  agreed  to  be  paid 
are  authorized  by  the  letters  patent  or  supplementary  letters 
patent.  R.S.O.  1927,  c.  218,  s.  102  (1);  1928,  c.  32,  s.  11; 
1933,  c.  7,  s.  4. 
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(2)  Except  as  provided  by  subsection  1  no  company  shall  Capital  not 
apply  any  of  its  shares  or  capital,  either  directly  or  indirectly,  in  paying  '^ 
in  payment  of  any  commission,  discount  or  allowance  to  anyex^j^t  as°"^ 
person    in    consideration    of   his   subscribing   or   agreeing    to*"*^°"^®^- 
subscribe,  whether  absolutely  or  conditionally  for  any  shares 

of  the  company  or  procuring  or  agreeing  to  procure  subscrip- 
tions, whether  absolute  or  conditional,  for  any  such  shares, 
whether  the  shares  or  capital  be  so  applied  by  being  added  to 
the  purchase  money  of  any  property  acquired  by  the  company 
or  to  the  contract  price  of  any  work  to  be  executed  for  the 
company,  or  be  paid  out  of  the  nominal  purchase  money  or 
contract  price  or  otherwise. 

(3)  Nothing  in  this  section  shall  affect  the  power  of  any  Brokerage 
company  to  pay  such  brokerage  as  it  has  heretofore  been"^^^  "^^  ^^'  " 
lawful  for  a  company  to  pay.   R.S.O.  1927,  c.  218,  s.  102  (2,  3). 

99. — (1)  Where  any  advertisement,   letter-head,  account  capital  to 
or  document  issued  or  published  by  any  corporation  or  anyg^atedTn*'^ 
of  its  officers,  agents  or  employees  purports  to  state  the  capital  f^e^Ys!*etc. 
of  the  corporation,  unless  it  is  stated  to  be  the  authorized 
capital,  then  the  capital  actually  and  in  good  faith  subscribed 
and  no  more  shall  be  so  stated. 

(2)  Any  such  corporation,  officer,  agent  or  employee  who  penalty. 
causes  to  be  inserted  an  advertisement  or  who  publishes,  issues 
or  causes  to  be  published  or  issued  any  advertisement,  letter- 
head, account  or  document  which  states  the  capital,  otherwise 
than  as  mentioned  in  subsection  1,  or  which  contains  any 
false  statement  as  to  the  incorporation,  control,  supervision, 
management  or  financial  standing  of  such  corporation  shall 
incur  a  penalty  of  not  less  than  $50  nor  more  than  $200. 
R.S.O.  1927,  c.  218,  s.  108. 


PART  VIII. 

PUBLIC  COMPANIES. 

100. — (1)  Where  a  company  makes  any  allotment  of  its  Return  of 
shares  it  shall,  within  one  month  thereafter,  file  with  the'"''"*"'®"'''' 
Provincial  Secretary, — 

(a)  a  return  of  the  allotments,  stating  whether  common 
or  preference,  the  date  of  such  allotment,  and  the 
number  and  nominal  amount  of  the  shares  com- 
prised in  each  allotment,  the  names,  addresses  and 
descriptions  of  the  allottees,  and  the  amount,  if  any, 
paid  or  due  and  payable  on  each  share;  and 
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(b)  in  the  case  of  shares  allotted  in  whole  or  in  part  for 
a  consideration  other  than  cash,  a  contract  in 
writing  or  notarial  copy  thereof,  constituting  the 
title  of  the  allottee  to  such  allotment,  together 
with  any  contract  of  sale,  or  for  services  or  other 
consideration  in  respect  of  which  such  allotment 
was  made  and  a  return  stating  the  number  and 
nominal  amount  of  shares  so  allotted,  the  extent 
to  which  they  are  to  be  treated  as  paid  up,  and  the 
consideration  for  which  they  have  been  allotted. 
R.S.O.  1927,  c.  218,  s.  118  (1);  1928,  c.  32,  s.  12  (1). 

Penalty  for  (2)  Upon  default  in  complying  with  the  requirements  of 
this  section  each  director,  manager,  secretary  or  other  officers 
of  the  company  shall  be  liable  upon  summary  conviction  to  a 
penalty  not  exceeding  $50  for  each  day  during  which  such 
default  continues.    1928,  c.  32,  s.  12  (2). 

PART  IX. 

BOOKS,  INSPECTION  AND  AUDITORS. 

Record  101.  The  corporation  shall  cause  the  secretary,  or  some 

kept  and '^°     Other  officer  specially  charged  with  that  duty,  to  keep  a  book 
contents.        ^j.  books  wherein  shall  be  kept  recorded, — 

(a)  a  copy  of  the  letters  patent  and  of  any  supplementary 

letters  patent  issued  to  the  corporation  and,  if 
incorporated  by  special  Act,  a  copy  of  such  Act, 
and  the  by-laws  of  the  corporation  duly  authenti- 
cated ; 

(b)  the  names,   alphabetically  arranged,  of  all  persons 

who  are  and  w^ho  have  been  shareholders  or  mem- 
bers of  the  corporation ; 

(c)  the   post  office   address  and   calling  of  every   such 

person  while  such  shareholder  or  member; 

(d)  the  names,  post  office  addresses  and  callings  of  all 

persons  who  are  or  have  been  directors  of  the 
corporation,  with  the  date  at  which  each  person 
became  or  ceased  to  be  such  a  director; 

and  in  the  case  of  a  corporation  having  share  capital, — 

(e)  the  number  of  shares  held  by  each  shareholder; 

(/)  the  amounts  paid  in,  and  remaining  unpaid  respec- 
tively, on  the  shares  of  each  shareholder; 

(g)  the  date  and  other  particulars  of  all  transfers  of 
shares  in  their  order.  R.S.O.  1927,  c.  218,  s.  121; 
1933,  c.  7,  s.  5. 
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1.02. — (1)  The  books   mentioned  in  sections  101  and   107  Books  to  be 
shall  be  kept  at  the  head  office  of  the  corporation  within  head  office. 
Ontario,    whether    the    company    is    permitted    to    hold    its 
meetings  out  of  Ontario  or  not. 

(2)  Any  director,  officer  or  employee  of  a  corporation  who  Penalty  for 
removes  or  assists  in  removing  such  books  from  Ontario  or 

who  otherwise  contravenes  the  provisions  of  this  section 
shall  incur  a  penalty  of  $200. 

(3)  Upon    necessity    therefor   being   shown   and    adequate  Proviso. 
assurance  given   that  such  books  may  be  inspected  within 
Ontario  by  any  person  entitled  thereto  after  application  for 

such  inspection  to  the  Provincial  Secretary,  the  Lieutenant- 
Governor  in  Council  may  relieve  any  corporation  permitted 
to  hold  its  meetings  out  of  Ontario  from  the  provisions  of 
this  section  upon  such  terms  as  he  may  see  fit.  R.S.O.  1927, 
c.  218,  s.  122. 


103. — (1)  No  director,  officer  or  employee  of  the  corpora- untrue 
tion  shall  knowingly  make  or  assist  in  making  any  untrue®"  "®^' 
entry  in  any  of  its  books,  or  refuse  or  neglect  to  make  any 
proper  entry  therein. 

(2)  Any  person   wilfully  violating  the  provisions  of  this  Penalty, 
section  shall  be  liable  in  damages  for  all  loss  or  injury  which 
any  person  interested  may  have  sustained  thereby.     R.S.O. 
1927.  c.  218,  s.  123. 


104. — (1)  If  the  name  of  any  person  is,  without  sufficient  Powers  of 
cause,  entered  in  or  omitted  from  any  such  book,  or  if  default  entries  in, 
is  made  or  unnecessary  delay  takes  place  in  entering  therein  from  and" 
the  fact  of  any  person  having  ceased  to  be  a  shareholder  or ''^^^^l^^^^^ 
member   of   the   corporation,    the   person   or   shareholder   or 
member  aggrieved,   or   any   shareholder  or   member  of  the 
corporation,    or    the   corporation    itself,    may   apply    to    the 
Supreme   Court,   for  an   order  that  the  book  or  books  be 
rectified,  and  the  Court  may  either  refuse  such  application 
or  may  make  an  order  for  the  rectification  of  the  book,  and 
may  direct  the  corporation  to  pay  any  damages  the  party 
aggrieved  may  have  sustained. 

(2)  The  Court  may,  in  any  proceeding  under  this  section,  Decision  as 
decide  any  question  relating  to  the  title  of  any  person  who  Jg****^*®- 
a  party  to  such  proceeding  to  have  his  name  entered  in  or 
omitted    from    such    books,    whether    such    question    arises 
between  two  or  more  shareholders  or  alleged  shareholders,  or 
members,  or  between  any  shareholder  or  alleged  shareholder 
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or  member  and  the  corporation,  and  the  Court  may  in  any 
such  proceeding  decide  any  question  which  it  may  be  necessary 
or  expedient  to  decide  for  the  rectification  of  the  books. 

Trial  of  issue.      (3)  The  Court  may  direct  an  issue  to  be  tried. 

Appeal.  (4)  An  appeal  shall  lie  from  the  decision  of  the  Court  as 

if  the  same  had  been  given  in  an  action. 

Jij''6diciion         (5)  This  section   shall  not  deprive  any  court  of  any  juris- 
not  affected,   diction  it  may  otherwise  have. 

f'osts.  (6)  The  costs  of  any  proceeding  under  this  section  shall  be 

in  the  discretion  of  the  Court.    R.S.O.  1927,  c.  218,  s.  124. 

Books  to  105. — (1)  The    books    mentioned    in    section    101    shall, 

inspection',  during  reasonable  business  hours  of  every  day,  except  holidays, 
be  kept  open  for  the  inspection  of  shareholders,  members 
and  creditors  of  the  corporation  and  their  personal  repre- 
sentatives or  agents,  at  the  head  office  or  chief  place  of  carrying 
on  its  undertaking,  and  every  such  shareholder,  member, 
creditor,  agent  or  representative,  may  make  extracts  there- 
from. 

Liability  (2)  Any  director  or  officer  who  refuses  to  permit  any  person 

to  allow  entitled    thereto   to   inspect   such   books,   or   make   extracts 

of'books!"  therefrom,  shall  incur  a  penalty  not  exceeding  $100.  R.S.O. 
1927,  c.  218,  s.  125. 

Books  to  be         106.  Such  books  shall  be  prima  facie  evidence  of  all  facts 
evideiic^^'^     purporting  to  be  therein  stated  in  any  action  or  proceeding 

against  the  corporation  or  against  any  shareholder  or  member. 

R.S.O.  1927,  c.  218,  s.  126. 

Books  of  107.  The  directors  shall  cause  proper  books  of  account  to 

beTept-  "      be  kept  containing  full  and  true  statements  of,— 

(a)  the  financial  transactions  of  the  corporation; 

{b)   the  assets  of  the  corporation; 

(c)  the  sums  of  money  received  and  expended  by  the 
corporation,  and  the  matters  in  respect  of  which 
such  receipt  or  expenditure  took  place; 

{d)  the  credits  and  liabilities  of  the  corporation; 

And  minute  and  a  book  or  books  containing  minutes  of  all  the  proceedings 
and  votes  of  the  corporation,  or  of  the  board  of  directors, 
respectively,  verified  by  the  signature  of  the  president  or 
other  presiding  officer  of  the  corporation.  R.S.O.  1927, 
c.  218,  s.  127. 
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108.  If  any  person  in  any  return,  report,  certificate,  False 
l)alance  sheet  or  other  document  required  by  or  for  the 
purposes  of  this  Act  wilfully  makes  a  statement  false  in 
any  material  particular  he  shall  be  liable  to  imprisonment  Penalty. 
for  a  term  not  exceeding  three  months,  and  shall  incur  a 
penalty  not  exceeding  $100  in  lieu  of  or  in  addition  to  such 
imprisonment.    R.S.O.  1927,  c.  218,  s.  128. 

109.^ — (1)  Upon  an  application  by  not  less  than  one-fifth  The  com  t 
in    value   of   the   shareholders   of   a   corporation    with    share  un'l us peJtor 
capital,  or  one-fifth  in  number  of  the  members  of  a  corporation  [nvelt'iga- 
without  share  capital,  the  Supreme  Court  may  appoint  an  *'°"- 
inspector  to  investigate  its  affairs  and  management. 

(2)  Such  inspector  shall  report  thereon  to  the  Court,  and  Report  on 
the  expense  of  such  investigation  shall,  in  the  discretion  of  of  in  vestiga^- 
the  Court,  be  defrayed  by  the  corporation  or  by  the  appli-*'°"' 
cants,  or  partly  by  the  corporation  and  partly  by  the  appli- 
cants. 

(3)  The  Court  may  require  the  applicants  to  give  security  security  for 
to  cover  the  probable  cost  of  the  investigation,  and  may  make 

rules  and  prescribe  the  manner  in  which  and  the  extent  to 
which  the  investigation  shall  be  conducted. 

(4)  A  corporation  may,  by  resolution  passed  at  the  annual  corporation 

•  -11  ^-  11    J  r       ^u    ^  may  appoint 

meetmg,  or  at  a  special  general  meetmg  called  lor  that  purpose,  for  same 
appoint  an  inspector  to  examine  into  the  affairs  of  the  cor-  p"''p°-^®- 
poration. 

(5)  The  inspector  so  appointed  shall  have  the  same  powers  Powers  and 
and  perform  the  same  duties  as  an  inspector  appointed  by  inspector. 
the  Supreme  Court,  and  he  shall  make  his  report  in  such 
manner  and  to  such  persons  as  the  corporation  by  resolution 
directs. 

(6)  All  officers  and  agents  of  the  corporation  shall  produce  P'oduction 

^    '  .  F'  .  •  J  J  1  •    "^  books  and 

for  the  exammation  of  any  mspector  appomted  under  this  documents. 
vsection  all  books  and  documents  in  their  custody  or  power. 

(7)  Any  such  inspector  may  examine  upon  oath  the  officers,  Examination 
agents  and  employees  of  the  corporation  in  relation  to  its 
business. 

(8)  If  any  officer  or  agent  refuses  to  produce  any  such  Penalty  for 
book  or  document,  or  if  any  person  so  examined  refuses  to  production. 
answer  any  question  relating  to  the  affairs  of  the  corporation, 

he  shall  incur  a  penalty  not  exceeding  $20  for  each  offence. 
R.S.O.  1927.  c.  218,  s.  129. 
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Annual 
audit. 


110.  The  accounts  of  a  corporation  shall  be  examined  once 
at  least  in  every  year,  and  the  correctness  of  the  balance  sheet 
shall  be  ascertained  by  an  auditor  or  auditors.  R.S.O.  1927, 
c.  218,  s.  130. 


First 
auditoi-fi. 


111.  The  first  auditors  of  a  corporation  may  be  appointed 
by  the  directors  before  the  first  meeting  of  the  shareholders 
or  members,  and  shall  hold  office  until  the  first  general 
meeting.    R.S.O.  1927,  c.  218,  s.  131. 


Sub.sequent 
auditors. 


112.  Thereafter  the  auditors  shall  be  appointed  by  resolu- 
tion at  a  general  meeting  of  the  corporation  and  shall  hold 
office  until  the  next  annual  meeting  unless  previously  removed 
by  a  resolution  of  the  shareholders  or  members  in  general 
meeting.    R.S.O.  1927,  c.  218,  s.  132. 


Auditors 
may  be 
share- 
holders. 


113.  The  auditors  may  be  shareholders  or  members  of 
the  corporation,  but  no  person  shall  be  eligible  as  an  auditor 
who  is  interested,  otherwise  than  as  a  shareholder  or  member, 
in  any  transaction  of  the  corporation,  and  no  director  or  other 
officer  of  the  corporation  shall  be  eligible  during  his  continu- 
ance in  office.    R.S.O.  1927,  c.  218,  s.  133. 


In  default  114.   If  an  appointment  of  auditors  is  not  made  at  an 

Secretary        annual  meeting,  the  Provincial  Secretary,  on  the  application 

may  appoint,  ^j-  ^^^y  shareholder  or  member  of  the  corporation,  may  appoint 

an  auditor  for  the  current  year  and  fix  the  remuneration,  if 

any,  to  be  paid  to  him  by  the  corporation  for  his  services. 

R.S.O.  1927,  c.  218,  s.  134. 


Directors 
may  fill 
casual 
vacancy. 


115.  The  directors  of  a  corporation  may  fill  any  casual 
vacancy  in  the  office  of  auditor,  but  while  any  such  vacancy 
continues  the  surviving  or  continuing  auditor  or  auditors, 
if  any,  may  act,  and  any  auditor  shall  be  eligible  for  reappoint- 
ment.   R.S.O.  1927,  c.  218,  s.  135. 


Remunera- 
tion of 
auditons. 


116.  The  remuneration  of  the  auditors  shall  be  fixed  by 
the  corporation  in  general  meeting,  except  that  the  remunera- 
tion of  any  auditors  appointed  before  the  first  general  meeting 
or  to  fill  any  casual  vacancy  may  be  fixed  by  the  directors. 
R.S.O.  1927,  c.  218.  s.  136. 


Flights  and 
duties  of 
auditors. 


117. — (1)  Every  auditor  shall  have  the  right  of  access  at 
all  times  to  the  books,  accounts  and  vouchers  of  the  corpora- 
tion, and  may  require  from  the  directors  and  officers  of  the 
corporation  such  information  and  explanation  as  may  be 
necessary  for  the  performance  of  his  duties.  R.S.O.  1927, 
c.  218,  s.  137  (1). 
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(2)  The  auditors  shall  sign  a  certificate  at  the  foot  of  the  Certificate 
balance  sheet  stating  whether  or  not  their  requirements  as^"   '^^^°' 
auditors  have  been  complied  with,  and  shall  make  a  report  to 

the  shareholders  or  members  on  the  accounts  examined  by 
them,  and  on  every  balance  sheet  laid  before  the  corporation 
in  general  meeting  during  their  tenure  of  office,  and  in  every 
such  report  shall  state  whether,  in  their  opinion,  the  balance 
sheet  referred  to  in  the  report  is  properly  drawn  up  so  as  to 
exhibit  a  true  and  correct  view  of  the  state  of  the  corporation's 
affairs  and  as  shown  by  its  books.  R.S.O.  1927,  c.  218,  s.  137 
(2);  1929,  c.  49,  s.  6. 

(3)  Such    report   shall    be    read    at    the   general    meeting.  Reading  at 
R.S.O.  1927,  c.  218,  s.  137  (3).  mecUng. 


PART  X. 


MISCELLANEOUS. 

118.  Every  company  shall  make  a  return  to  the  Provincial  Return  to 
Secretary  from  time  to  time,  as  the  same  occur,  of  all  changes  secretary  of 
among  the  directors,  and  shall  incur  a  penalty,  not  exceeding  £i^,?^"fo,°|^ etc 
$20  for  every  contravention  of  this  section.      R.S.O.   1927, 
c.  218,  s.  139. 


119. — (1)  The     Lieutenant-Governor     in     Council     may  Tariff  of  fees 
establish,  alter  and  regulate  the  tariff  of  fees  to  be  paid  on  by  Order-in- 
applications,  returns,  filings  and  all  transactions  under  this  ^*'""°''" 
Act,  and  may  prescribe  the  form  of  proceedings  and  record  in 
respect  thereof,  and  all  other  matters  which  he  may  deem 
requisite  for  carrying  out  the  objects  of  this  Act. 

(2)  Such   fees  may  be  made  to  vary  in  amount,   having  Fees  may 
regard  to  the  nature  of  the  corporation,  amount  of  capital  Imount. 
and  otherwise,  as  may  be  deemed  expedient. 

(3)  No  step  shall  be  taken  towards  the  issue  of  any  letters  Restriction. 
patent  or  supplementary  letters  patent  or  the  filing  of  any 
document  under  this  Act,  until  all  fees  therefor  and  all  fees 

due  for  any  other  service  have  been  duly  paid.    R.S.O.  1927, 
c.  218,  s.  141. 


120.   No  tender  or  transmission  of  any  return,  by-law  or^ocompii- 

,..,,..  anoewith 

other  document  shall  be  a  due  compliance  with  the  provisions  Act  to  flie 

f     ,  .       .  ,  ,  Ml  -1       1    r        r  •    •        returns,  etc., 

of  this  Act  unless  and  until  the  prescribed  tee  for  receiving  without 
and  filing  the  same  has  been  paid  to  and  has  been  accepted  of  feSf " 
by  the  Provincial  Secretary.    R.S.O.  1927,  c.  218,  s.  142. 
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Evidence 
of  by-laws. 


121.  A  copy  of  any  by-law  of  a  corporation  under  its  seal 
and  purporting  to  be  signed  by  any  officer  of  the  corporation, 
or  a  certificate  similarly  authenticated,  to  the  effect  that  a 
person  is  a  shareholder  or  member  of  the  corporation,  and 
that  dues  or  other  sums  payable  are  due  and  have  not  been 
paid,  or  that  a  call  or  assessment  which  has  been  made,  is 
due  and  has  not  been  paid,  shall  be  received  as  prima  facie 
evidence  of  the  by-law  or  of  the  statements  contained  in  such 
certificate  in  all  courts.    R.S.O.  1927,  c.  218,  s.  143. 


Aufchenti-  122.  A  document  or  proceeding  requiring  authentication 

summons       by  a  corporation  may  be  signed  by  any  director,  manager  or 

other  authorized  officer  of  the  corporation,  and  need  not  be 

under  its  seal.    R.S.O.  1927,  c.  218,  s.  144. 


Service  of 
notices. 


123.  A  notice  or  demand  to  be  served  or  made  by  a  cor- 
poration upon  a  shareholder  or  member  may  be  served  or 
made  either  personally  or  by  registered  post,  addressed  to 
the  shareholder  or  member  at  his  place  of  abode  as  it  last 
appeared  on  the  books  of  the  corporation.  R.S.O.  1927, 
c.  218,  s.  145. 


Time  of 
service. 


124.  A  notice  or  other  document  served  by  post  by  a 
corporation  on  a  shareholder  or  member  shall  be  deemed  to 
be  served  at  the  time  when  it  would  be  delivered  in  the 
ordinary  course  of  post.    R.S.O.  1927,  c.  218,  s.  146. 


Sanctioning        125.  Any  by-law  by  this  Act  requiring  confirmation  by  the 
written  shareholders  or  members  of  the  corporation  may  in  lieu  of 

shareholders,  confirmation  at  a  general  meeting  be  confirmed  by  the  consent 


in  writing  of  all  the  ^areholders  or  members, 
c.  218,  s.  147. 


R.S.O.  1927, 


Proof  of 
matters 
under  this 
Act. 


126.  Proof  of  any  matter  which  may  be  necessary  to  be 
made  under  this  Act  may  be  made  by  statutory  declaration, 
affidavit,  or  deposition  before  the  Provincial  Secretary,  or 
any  officer  to  whom  the  matter  may  be  referred  by  him,  or 
before  any  person  authorized  to  take  affidavits.  R.S.O.  1927, 
c.  218,  s.  148. 


Power  of 
attorney  by 
corporation. 


127.  A  corporation  may,  by  writing  under  its  common  seal, 
empower  any  person,  either  generally  or  in  respect  of  any 
specified  matters,  as  its  attorney  to  execute  on  its  behalf  deeds 
to  which  it  is  a  party  in  any  capacity  in  any  place  situate 
within  or  without  the  Province  of  Ontario,  and  every  deed 
signed  by  such  attorney,  on  behalf  of  the  corporation  and 
under  his  seal,  shall  bind  the  corporation  and  have  the  same 
effect  as  if  it  were  under  the  common  seal  of  the  corporation. 
R.S.O.  1927,  c.  218,  s.  149. 
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128. — (1)  A  corporation  may  have  for  use  in  any  territory,  Power  for 
district  or  place  not  situate  in  the  Province  of  Ontario  antohaVe  '°" 
official  seal,  which  shall  be  a  facsimile  of  the  common  seal  of  f^' use '^'^^^ 
the  corporation,  with  the  addition  on  its  face  of  the  name  of^'^'"^^'^- 
every  territory,  district  or  place  where  it  is  to  be  used. 

(2)  A   corporation   having   such   an   official   seal    may   by  Authority  to 
writing  under  its  common  seal,  authorize  any  person  appointed  sfai" 

for  the  purpose  in  any  territory,  district  or  place  not  vsituate  in 
the  Province  of  Ontario,  to  affix  the  same  to  any  deed  or  other 
document  to  which  the  corporation  is  party  in  any  capacity 
in  that  territory,  district  or  place. 

(3)  The  authority  of  any  such  agent  shall,  as  between  the  Duration  of 
corporation  and  any  person  dealing  with  the  agent,  continue  authority 
during  the  period,  if  any,  mentioned  in  the  instrument  con- cor^poration. 
ferring  the  authority,  or  if  no  period  is  therein  mentioned, 

then  until  notice  of  the  revocation  or  termination  of  the 
agent's  authority  has  been  given  to  the  person  dealing  with 
him. 

(4)  The   person    affixing   any   such   official   seal   shall,   by  certifying 
writing  under  his  hand,  on  the  deed  or  other  document  to  ptrfod'of 
which  the  seal  is  affixed,  certify  the  date  and  place  of  affixing '^°^''"^- 
the  same. 

(5)  A  deed  or  other  document  to  which  an  official  seal  is  official  seal 
duly  affixed  shall  bind  the  corporation  as  if  it  had  been  sealed  effe^t^as^^"^^ 
with    the   common   seal   of   the   corporation.      R.S.O.    1927,°°^'"°" 

c.  218,  s.  150. 

129.  Except  so  far  as  otherwise  expressly  provided  by  this  Recovery 
Act,  the  penalties  imposed  by  or  under  the  authority  of  this°*^^®'^*^*'^^" 
Act  shall  be  recoverable  under  The  Summary  Convictions  ^c^  ^lev.  stat. 
and  the  provisions  of  the  said  Act  shall  apply  to  every  pro- 
secution hereunder.    R.S.O.  1927,  c.  218,  s.  151. 

130.  A  company  or  corporation  which  insures  property  Reciprocal 
vvath  or  insures  the  property  of  other  persons,  firms,  companies '"'^"'"^""^''" 
or  corporations,  where  such  insurance  is  reciprocal  and  for 
protection  only  and  not  for  profit,  shall  not  be  deemed  to  be 

an  insurer  or  an  insurance  corporation  within  the  meaning  of 
this  Act.    R.S.O.  1927,  c.  218,  s.  152;  1933,  c.  7,  s.  6. 

131. —  (1)  A  company  may  provide  in  accordance  with  any  purchase  of 
scheme  for  the  lime  being  in  force  money  for  the  purchase  by  beng^/of 
trustees  of  fully  paid  shares  in  the  company  to  be  held  by  or  ^'"p'^'^®®^- 
for  the  benefit  of  employees  of  the  company,  including  any 
director  holding  a  salaried  employment  or  office  in  the  com- 
pany. 
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Loans  to 
employees 
to  purchase 
shares. 


(2)  A  company  may  make  loans  to  persons  bona  fide  in  the 
employment  of  the  company  with  a  view  to  enabHng  those 
persons  to  purchase  fully  paid  shares  in  the  company  to  be 
held  by  themselves  by  way  of  beneficial  ownership.  1931, 
c.  46,  s.  14. 


PART  XI. 


MINING  COMPANIES. 


Issuing 
shares  at 
a  discount. 
1907,  c.  34. 

1912,  c.  31. 

Rev.  Stat., 
1914,  c.  178. 
Rev.  Stat., 
1927, c. 218. 


132.  A  mining  company  incorporated  before  the  first 
day  of  July,  1907,  or  thereafter  incorporated  under  The 
Ontario  Companies  Act  (1907),  or  under  The  Ontario  Companies 
Act  (1912),  or  under  The  Ontario  Companies  Act  (R.S.O. 
1914),  or  under  The  Companies  Act  (R.S.O.  1927),  or  under 
this  Act,  and  made  by  the  letters  patent  subject  to  the 
provisions  of  this  Part,  may  issue  its  shares  at  a  discount  or 
at  any  other  rate  in  the  manner  hereinafter  prescribed.  R.S.O. 
1927,  c.  218,  s.   153,  amended. 


Shareholders  133.  No  shareholder  of  such  a  company  holding  shares, 
personally  issued  as  herein  provided,  shall  be  personally  liable  for  non- 
caiis.  payment  of  any  calls  made  upon  his  shares  beyond  the  amount 

agreed  to  be  paid  therefor.    R.S.O.  1927,  c.  218,  s.  154. 


Fiy-Iaw 
authorizing 
issue  of 
shares  at  a 
discount. 


134.  No  shares  shall  be  issued  at  a  discount  unless  author- 
ized by  a  by-law  of  the  company  fixing  and  declaring  the  rate 
and  any  other  terms  and  conditions  of  the  issue,  confirmed 
at  a  general  meeting  of  the  shareholders  duly  called  for  con- 
sidering the  same.   R.S.O.  1927,  c.  218,  s.  155. 


Verified 
copy  of 
by-law  to  be 
transmitted 
to  Provincial 
Secretary. 


135.  A  copy  of  such  by-law,  within  twenty-four  hours  after 
the  same  has  been  confirmed,  shall  be  transmitted  by  regis- 
tered post  to  the  Provincial  Secretary,  or  be  filed  in  his  office 
within  five  days,  and  such  copy  shall  be  verified  as  a  true  copy 
by  the  joint  affidavit  of  the  president  and  secretary,  and  if 
there  are  no  such  officers,  or  they,  or  either  of  them,  are,  or  is, 
at  the  proper  time  unable  to  make  the  same,  by  the  affidavit  of 
the  president  or  secretary  and  one  of  the  directors,  or  of  two 
of  the  directors,  as  the  case  may  require,  and  if  the  president 
or  .secretary  does  not  make  or  join  in  the  affidavit  the  reason 
therefor  shall  be  stated  in  the  substituted  affidavit.  R.S.O. 
1927,  c.  218,  s.  156. 


What  notice 
to  appear  on 
documents 
issued  by 
company. 


136.  Every  such  company  sliall  have  written  or  printed, 
immediately  after  or  under  its  name,  wherever  such  name  is 
used  by  the  company  or  by  any  director,  officer,  servant  or 
employee  thereof,  and  shall  have  engraved  upon  its  seal  the 
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words  "no  personal  liahility",  and  upon,  every  share 
certificate  issued  by  the  company,  distinctly  written  or 
printed  in  red  ink,  where  such  share  certificates  are  issued 
in  respect  of  shares  subject  to  call,  the  words  "subject  TO 
call",  or,  if  in  respect  to  shares  not  subject  to  call,  the 
words,  "not  subject  to  call,"  according  to  the  fact. 
R.S.O.  1927.  c.  218,  s.  157. 

137. — (1)  In  the  event  of  any  call  on  shares  of  such  asaieof 
company  remaining  unpaid  by  the  holder  thereof  for  a  period  non-p'ayrnent 
of  sixty  days  after  notice  and  demand  of  payment,  such  shares  °'^^^^'''- 
may  be  declared  to  be  in  default,  and  the  secretary  of  the 
company  may  advertise  such  shares  for  sale  at  public  auction 
to  the  highest  bidder  for  cash  by  giving  notice  of  such  sale  in  Notice  f>i 
a  newspaper  published  at  the  place  where  the  principal  office' 
of  the  company  is  situate,  or  if  no  newspaper  is  published 
there,  then  in  a  newspaper  published  at  the  nearest  place  to 
such  office,  once  a  week  for  four  successive  weeks. 

(2)  The  notice  shall  contain  the  number  of  the  share  contents  of, 
certificates  in  respect  of  such  shares  and  the  number  of  shares, 

the  amount  of  the  call  or  calls  due  and  unpaid  and  the  time 
and  place  of  sale. 

(3)  In  addition  to  the  publication  of  the  notice,  it  shall  be  service  and 
personally  served  upon  such  shareholder  or  sent  to  him  ^y  p^' ^ '^^ '""• 
registered  post  addressed  to  him  at  his  last  known  place  of 

abode. 

(4)  If  the  holder  of  such  shares  fails  to  pay  the  amount  due  saie  in 

,  •,•  ,1  ri--  .f  ^1      default  Of 

thereon,  with  mterest  and  the  cost  oi  advertismg,  before  the  payment. 
time  fixed  for  such  sale,  the  secretary  shall  proceed  to  sell  the 
same,  or  such  portion  thereof  as  shall  suffice  to  pay  such  calls 
together  with  interest  and  the  cost  of  advertising  and  of  the 
sale. 

(5)  If  the  price  of  the  shares  so  sold  exceeds  the  amount  due  surplus  of 
with  interest  and  costs,  the  excess  shall  be  paid  to  the  default- 
ing shareholder  on  demand. 

(6)  In  lieu  of  proceeding  to  sell  under  subsections  1  to  5,  Action  for 

,  ..  •  c  t  irL     sale  ot  shaies 

the  company  may  maintam  an  action   tor  the  sale  ot   the  on  non-pay- 
shares  in   the   Supreme   Court   and   process   in    such   action  ^^ 
may  be  served  upon  a  shareholder  resident  out  of  the  juris- 
diction in  the  same  manner  and  subject  to  the  same  condition 
as  process  is  permitted  to  be  served  out  of  the  jurisdiction  in 
cases  provided  for  by  the  Consolidated  Rules. 

(7)  When  there  is  any  question  raised  as  to  the  validity  of  Action  to 

a  call  or  as  to  the  right  to  sell,  an  action  may  be  brought  in  right  to  sell. 
the  Supreme  Court  for  the  purpose  of  determining  the  validity 
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of  the  call  and  the  right  to  sell  and  process  in  such  action 
may  be  served  on  a  shareholder  resident  out  of  the  jurisdiction 
as  provided  in  subsection  6.    R.S.O.  1927,  c.  218,  s.  158. 


Appointment      138. —  (1)  A  director  absent  from  and  resident  outside  the 

of  substitutes  .    .  f  /-.  1  .f  1-1  1    •  \     e 

by  absent  Dominion  oi  Canada  may,  it  authorized  and  in  such  form  as 
may  be  prescribed  by  the  by-laws  of  the  corporation,  by 
instrument  in  writing,  the  execution  of  which  shall  be  verified 
by  the  affidavit  of  a  subscribing  witness,  appoint  and  authorize 
any  shareholder  holding  the  number  of  shares  fixed  as  the 
qualification  of  a  director  to  attend  and  vote,  as  fully  and 
efifectually  as  if  such  director  were  personally  present,  at  any 
meeting  of  directors  held  within  the  Province  of  Ontario,  and 
to  accept  any  notice  of  such  meeting. 

(2)  All  acts  done  under  such  authority  shall  be  binding  in 
all  respects  and  to  the  same  extent  as  if  such  director  granting 
such  authority  had  done  such  acts. 

Duration  of         (3)  No  authority  shall  be  made  for  a  period  exceeding  one 
substTtute^*^    year,  but,  if  and  as  provided  by  the  by-laws  of  the  corporation, 
any  such  authority  may,  from  time  to  time,  be  renewed,  and 
such  renewal  shall  be  in  writing  and  so  verified. 


Acts  of 
substitute 
to  be 
binding. 


Authority 
to  be  filed 
with 
secretary. 


(4)  Such  authority  and  every  renewal  thereof  so  verified 
shall  be  filed  forthwith  with  the  secretary  of  the  corporation, 
and  a  duplicate  original  so  verified,  or  a  notarial  copy  thereof 
shall  be  filed  forthwith  in  the  office  of  the  Provincial  Secretary. 
R.S.O.  1927,  c.  218,  s.  159. 


Penalty. 


Relief  from 
penalty. 


139. —  (1)  A  company  which  acts  in  contravention  of  any 
provision  of  this  Part  and  every  director,  manager  or  officer 
thereof  shall  incur  a  penalty  of  $200. 

(2)  A  director,  manager  or  officer  who  proves  that  he  was 
not  a  party  or  privy  to  the  act,  and  that  when  he  became 
aware  of  it  he  forthwith  gave  notice  thereof  to  the  Provincial 
Secretary,  shall  not  be  liable  to  the  penalty  imposed  by 
this  section.    R.S.O.  1927,  c.  218,  s.  160. 


PART  XII. 


CO-OPERATIVE  CORPORATIONS. 


Application         140.  This  Part  shall  apply  to  all  applications  for  incor- 

toco-  poralion   ot   corporations  to  be  operated  on  a  co-operative 

corporations,  basis,  and  to  such  corporations  when  incorporated  and  made 

by  the  letters  patent  subject  to  the  provisions  of  this  Part, 
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and  to  corporations  made  by  supplementary  letters  patent 
subject  to  the  provisions  of  this  Part.  R.S.O.  1927,  c.  218, 
s.  161;  1933,  c.  7,  s.  7. 

141.  A  corporation  hereafter  incorporated  shall  be  deemed  when 
to  be  operated  on  a  co-operative  basis  if  provision  is  made  to  be*deemed 
in  its  letters  patent  or  supplementary  letters  patent  or  by-'^^'^^®''**'^'' 
laws, — 

(a)  that  no  member  or  shareholder  shall  have  more  than 

one  vote;  and 

(b)  that  no  member  or  shareholder  shall  vote  by  proxy; 

and 

(c)  that  the  surplus  funds  arising  from  the  business  of 

the  corporation  shall  be  distributed  annually  as 
follows, — 

(i)  payment  of  interest  on  the  paid-up  capital  at 
a  rate  not  exceeding  eight  per  centum  per 
annum; 

(ii)  division  of  the  remaining  net  surplus  funds 
among  the  members  or  shareholders  in 
proportion  to  the  volume  of  business  which 
they  have  done  with  or  through  the  cor- 
poration ; 

(iii)  where  such  surplus  does  not  exceed  one  per 
centum  of  the  year's  gross  business  said 
distribution  may  be  deferred  by  resolution 
of  the  corporation.  R.S.O.  1927,  c.  218, 
s.  162;  1933,  c.  7,  s.  8. 

142. — (1)  Branches  may  vote  at  general  meetings  of  the  Branches 
corporation  by  an  equal  number  of  proxies  for  each  branch,  generic' 

meetings. 

(2)  The  proxy  or  proxies  shall  be  appointed  only  by  and  proxies, 
at  a  meeting  of  the  branch. 

(3)  The  instrument  appointing  a  proxy  under  this  section  How 
hhall  be  signed  by  the  president  and  secretary  of  the  branch. 
R.S.O.  1927,  c.  218,  s.  163. 

143.  Before  a  distribution  of  the  remaining  net  surplus  Funds  which 
funds  is  made,  a  corporation  may,  subject  to  the  provision  ded^cfed 
of  the  by-laws,  set  aside,—  dfsSbuting 

net  surplus 

(a)  an  amount  not  to  exceed  twenty  per  centum  of  the'""**^" 
net  surplus  funds  in  any  one  year,  as  a  reserve  fund ; 
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(h)  ail  amount  not  to  exceed  five  per  centum  of  the  net 
surplus  funds  in  any  one  year  as  an  educational  or 
community  fund; 

(c)  a  trade  refund  to  non-members  or  non-shareholders 
at  such  proportionate  rate  of  that  paid  to  members 
or  shareholders  as  may  be  determined  by  by-law. 
R.S.O.  1927,  c.  218,  s.  164. 


Unlawful  use 
of  word 
co-operative. 


Penalty, 


Exception. 


144. —  (1)  Any  person,  partnership,  organization,  society, 
association,  company  or  corporation,  either  unincorporated, 
or  hereafter  incorporated,  not  being  a  corporation  within  the 
application  of  this  Part,  assuming  or  using  in  Ontario  a  name 
which  includes  the  word  "co-operative,"  shall  be  guilty  of  an 
offence,  and  any  person  so  acting  on  behalf  of  such  person, 
partnership,  organization,  society,  association,  company  or 
corporation  shall  also  be  guilty  of  an  offence,  but  where  the 
word  ' '  co-operative ' '  forms  part  of  the  corporate  name  of  any 
corporation  heretofore  duly  incorporated  by  or  under  the 
authority  of  any  general  or  special  Act  of  Ontario,  the  word 
may  continue  to  be  used  in  Ontario  as  part  of  the  corporate 
name,  and  any  corporation  hereafter  incorporated  which  is 
co-operative  according  to  the  provisions  of  this  Part  shall 
use  the  word  "co-operative"  as  a  part  of  its  name. 

(2)  Every  person  guilty  of  a  contravention  of  subsection  1 
shall  incur  a  penalty  not  exceeding  $100,  and  in  default  of 
payment  shall  be  liable  to  imprisonment  for  a  term  not 
exceeding  three  months. 

(3)  The  provisions  of  this  section  shall  not  apply  to  a 
company  incorporated  by  or  under  the  authority  of  the 
Parliament  of  Canada.    R.S.O.  1927,  c.  218,  s.  165. 


Abbrevia- 
tion of 
word  "co- 
operative". 


145.  Where  the  corporation,  or  any  director,  manager, 
officer,  employee  or  member  uses  the  name  of  the  corporation 
the  word  "co-operative"  may  be  abbreviated  to  "co-op." 
R.S.O.  1927,  c.  218,  s.  166. 


Transfers 
of  shares. 


146.  No  transfer  of  shares  of  the  company  shall  be  valid 
unless  and  until  authorized  by  the  board  of  directors.  R.S.O. 
1927,  c.  218,  s.  167. 


Capital  in 
form  of 
notes. 


147.  The  capital  of  corporations,  not  having  share  capital, 
may  be  in  the  form  of  a  promissory  note,  called  capital  note, 
of  each  member,  payable  on  demand,  or  a  joint  and  several 
note  signed  by  each  member,  payable  on  demand,  to  the 
corporation  in  such  amounts  and  in  such  manner  as  the 
by-laws  of  the  corporation  may  prescribe.  R.S.O.  1927, 
c.  218,  s.  168. 
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148.  The  capital  notes  shall  be  the  abvsolute  property  of  Application 

1  ■    11       r     1  I  J    L       a.1-     ofcapital 

the  corporation  and  any  or  all  of  them  may  be  used  by  the  notes. 
board  of  directors,  subject  to  the  by-laws  of  the  corporation, 
as  collateral  security  for  any  loan  or  advance  to  the  cor- 
poration.   R.S.O.  1927,  c.  218,  s.  169. 

149.  Any  member  may,  subject  to  the  by-laws  of  the  Members 
corporation,  and  with  the  consent  of  the  board  of  directors,  capital  note 

.  .  11  <■  1  •  •.     1  .       •  1    in  cash. 

but  not  Otherwise,  pay  all  or  part  of  his  capital  note  in  cash 
to  the  corporation.    R.S.O.  1927,  c.  218,  s.  170. 

150.  Whenever  the  capital  notes  of  any  of  the  members  Extent  of 
are  deposited  as  security  for  a  debt,  loan  or  advance,  all  thenfembe^s'. 
members  shall  individually  share  the  liability  in  proportion 

to  the  value  of  the  capital  note  given  to  the  association  by 
each  member,  but  no  member  shall  be  liable  for  a  greater 
amount  than  the  unpaid  portion  of  his  capital  note.  R.S.O. 
1927,  c.  218,  s.  171. 


151.  Members  shall   not  be  individually   liable   to   meet  Members 

,     .  .      ,  r  ,.,.,.  ,     ,  .  not  liable 

their  capital  notes  for  any  liability  of  the  corporation  to  anyimtii 
credilor  before  execution   against  the  corporation  has  been  returned 
returned  unsatisfied  in  whole  or  in  part.    R.S.O.  1927,  c.  218,"'^«^*''^«^^- 
s.   172. 


152.   Parts  VII  and  VIII  shall  not  apply  to  a  corporation  companies 
the  authorized  capital  of  which  is  less  than  $15,000,  or  to  i^ss  thtn^  "^ 
corporations  without  share  capital,  subject  to  the  provisions •'^^^'°^"' 
of  this  Part.    R.S.O.  1927,  c.  218,  s.  173. 


153.  Membership  in  a  corporation  may  be  transferred,  but  Transfer  of 
no  such  transfer  shall  be  valid  unless  and  until  authorized  by'"°'"  ®'^  ^^' 
the  board  of  directors.    R.S.O.  1927,  c.  218,  s.  174. 


154. — (1)  Branches  may  be  organized  in  any  district  with  Estabiish- 
the  consent  of  the  board  of  directors  by  at  least  five  members,  branches. 

(2)  A  branch  shall  enact  by-laws  in  conformity  with  this  By-laws. 
Act,  but  no  such  by-laws  shall  take  effect  until  approved  by 
the  board  of  directors.    R.S.O.  1927,  c.  218,  s.  175. 


155.  A  branch  shall  establish  a  local  board  of  management  Local  hoard 
which  shall  have  such  powers  and  duties  as  shall  be  prescribed  me^f  of  ^^ 
from  time  to  time  or  as  may  be  delegated  to  it  by  the  board  *^''"^""*'' 
of  directors.    R.S.O.  1927,  c.  218,  s.  176. 
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Duties. 


P'iling  copy. 


Delivering 
copies  to 
members. 


Transmit 
statements 
to  Provincial 
Secretary. 


Delivering 
statements 
to  members. 


156.  Every  corporation  incorporated  under  or  made  sub- 
ject to  the  provisions  of  this  Part  shall, — 

(a)  file  a  copy  of  the  by-laws  or  amendments  thereof 

from  time  to  time,  certified  by  the  president  and 
secretary,  with  the  seal  of  the  corporation  affixed 
thereto,  in  the  office  of  the  Provincial  Secretary, 
and  the  by-laws  shall  not  be  valid  or  acted  upon 
until  so  filed; 

(b)  deliver   to  every   member  on   demand   in    writing   a 

copy  of  the  by-laws; 

(c)  transmit  forthwith   to   the  office  of  the   Provincial 

Secretary  a  copy  of  the  balance  sheet,  statement  of 
income  and  expenditure  and  report  of  the  auditor 
presented  at  the  last  annual  meeting; 

(d)  deliver  to  every  member  on  demand  in  writing  a  copy 

of  the  said  balance  sheet,  statement  of  income  and 
expenditure  and  report  of  the  auditor.  R.S.O. 
1927,  c.  218,  s.  177;  1933,  c.  7.  s.  9. 


Powers  of 
Provincial 
Secretary  as 
to  accounts. 


157. — (1)  The  Provincial  Secretary  may  upon  the  applica- 
tion of  any  ten  members  each  of  whom  has  been  a  member 
for  not  less  than  six  months  immediately  preceding  the  date 
of  the  application  or  upon  the  application  of  more  than 
one-third  of  the  total  number  of  such  members, — 

(a)  require  the  corporation  to  make  a  return  upon  any 

special  subject  connected  with  the  affairs  of  the 
corporation,  and  the  corporation  shall  make  such 
return  within  the  term  mentioned  in  the  notice 
requiring  such  return ; 

(b)  appoint  an   accountant  to  audit   the  books  of   the 

corporation  and  to  report  thereon; 

(r)   appoint  an  inspector  or  inspectors  to  examine,  inspect 
and  report  upon  the  affairs  of  the  corporation; 

(d)  call  a  special  meeting  of  the  corporation; 

(e)  direct  at  what  time  and  place  a  special  meeting  called 

as  aforesaid  is  to  be  held,  and  what  matters  are  to 
be  discussed  and  determined  at  the  meeting,  and 
the  meeting  shall  have  all  the  powers  of  a  meeting 
called  according  to  the  by-laws  of  the  corporation, 
and  shall  in  all  cases  have  power  to  appoint  its  own 
chairman,  any  by-laws  of  the  corporation  not- 
withstanding. 
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(2)  The  expenses  incidental   to  such  audit,  inspection,  or Expense.s of 
meeting  shall  be  defrayed  by  the  members  applying  for  the 

same,  or  officers,  or  former  members  or  officers,  in  such 
proportion  as  the  Provincial  Secretary  shall  direct. 

(3)  An  auditor  or  inspector  appointed  under  this  section  Powers  of 
may  require  the  production  of  all  or  any  of  the  books,  accounts,  inspector. 
securities  and  documents  of  the  corporation  and  may  require 

its  officers,  members,  agents  and  servants  to  furnish  such 
evidence  as  may  be  deemed  advisable  in  relation  to  its  business. 
R.S.O.  1927,  c.  218,  s.  178. 

158.  Except  where  inconsistent  with  the  provisions  of  this  Application 
Part,  the  provisions  of  this  Act  which  apply  to  companies  provisions 
with  share  capital  shall  apply  to  co-operative  corporations o^^^t- 
using  capital  in  the  form  of  capital  notes  and  the  word  "share" 
and  ' '  shareholder ' '  in  such  provisions  shall  be  taken  to  mean 
"capital  note"  and  "member"  respectively  of  co-operative 
corporations.    R.S.O.  1927,  c.  218,  s.  179. 


PART  XIII. 

COMPANIES  OPERATING  MUNICIPAL  FRANCHISES  AND 
PUBLIC  UTILITIES. 

Incorporation  and  Powers. 

159.  This  Part  shall  apply  to  all  applications  for  incorpora- Application 
tion  of  companies  intended  to  operate  or  control  any  public  of  Act.^^'* 
or  municipal  franchise,  undertaking  or  utility  and  which  may 
require  for  its  purposes  the  erection  of  any  permanent  struc- 
ture in  or  upon  any  highway,  stream  or  adjoining  navigable 
waters,  and  to  such  companies  when  incorporated.     R.S.O. 

1927,  c.  218,  s.  180. 

160.  With  the  application  for  incorporation  the  applicants  Material  to 
shall  produce  to  the  Provincial  Secretary,—  be  produced 

application. 

(a)  evidence  that  the  proposed  capital  is  sufficient  to 

carry  out  the  objects  for  which  the  company  is  to  be 
incorporated,  that  such  capital  has  been  subscribed 
or  underwritten,  and  that  the  applicants  are  likely 
to  command  public  trust  and  confidence  in  the 
undertaking; 

(b)  a  detailed  description  of  the  plant,  works  and  in- 

tended operations  of  the  company,  and  an  estimate 
of  their  cost; 
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(c)  a  by-law  of  every  municipality  in  which  the  opera- 
tions of  the  company  are  to  be  carried  on,  authoriz- 
ing the  execution  thereof  in  the  manner  set  out  in 
such  detailed  description,  where  the  consent  of 
the  council  of  the  municipality  is  required  by  law 
to  authorize  the  company  to  carry  on  its  operations 
therein ; 

(//)  if  the  undertaking  is  to  be  carried  on,  or  in  so  far  as 
it  is  to  be  carried  on,  in  territory  without  municipal 
organization,  a  report  from  the  Minister  of  Lands 
and  Forests  approving  of  the  undertaking; 

(e)  if  it  is  proposed  that  the  company  shall  acquire  any 
plant,  works,  land,  undertaking,  good  will,  contract 
or  other  property  or  assets,  a  detailed  statement  of 
the  nature  and  value  thereof; 

(/)  such  further  information  as  the  Provincial  Secretary 
may  require.    R.S.O.  1927,  c.  218,  s.  181. 


Referring 
application 
to  engineers, 
etc.,  for 
report. 


161.  The  Provincial  Secretary  may  refer  the  application 
and  all  statements,  evidence  and  material  filed  thereon  to 
engineers,  architects,  valuators  or  other  experts  for  considera- 
tion, investigation  and  report  regarding  the  public  necessity 
for  the  undertaking,  the  amount  of  capital  required  therefor, 
the  value  of  any  plant,  works,  lands,  undertaking,  good-will, 
contract  or  other  property  or  assets  to  be  acquired  and  any 
other  matter  which  may  appear  to  be  in  the  public  interest 
regarding  the  undertaking.    R.S.O.  1927,  c.  218,  s.  182. 


Letters 
patent  to  be 
issued  on 
Oi'der-in- 
Council. 


162.  All  letters  patent  and  supplementary  letters  patent  of 
companies  to  which  the  provisions  of  this  Part  apply  and  of 
all  companies  heretofore  incorporated  for  any  of  the  purposes 
mentioned  in  section  159,  shall  be  issued  on  the  authority  of 
the  Lieutenant-Governor  in  Council,  and  such  letters  patent 
or  supplementary  letters  patent  may  be  issued  in  terms  and 
on  conditions  different  from  those  applied  for.  R.S.O.  1927, 
c.  218,  s.  183. 


Notice  of 
application. 


163.  Notice  of  the  application  shall  be  published  in  such 
manner  and  shall  be  given  to  such  persons  as  the  Provincial 
Secretary  may  determine.    R.S.O.  1927,  c.  218,  s.  184. 


Limitations 
in  charter. 


164.  The  letters  patent  or  supplementary  letters  patent, 
may  limit  the  term  of  the  existence  of  the  company,  the  rate 
of  dividend  payable  on  the  shares  of  the  capital  stock,  the 
amount  which  the  company  may  borrow  on  debentures, 
debenture  stock,  mortgages  or  other  securities  and  the  rale 
of  interest  thereon.    R.S.O.  1927,  c.  218,  s.  185. 
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165.   Upon     an     application     for     supplementary     letters  I'roois,  etc., 
patent  extending  the  powers  increasing  the  capital  or  other- produced  on 
wise  varying  any  term  of  the  letters  patent  the  company  shall  fo^r'suppie" 
produce  such  evidence  and  statements  as  are  referred  to  in  ieuers*^^ 
section  160,  and  the  Provincial  Secretary  may  refer  the  sameP^*^"*- 
in  the  manner  and  for  the  purposes  set  out  in  section   161. 
R.S.O.  1927,  c.  218,  s.  186. 


166.   The  supplementary  letters  patent  may  fix  the  condi- •^"ppiemen- 

'■  -'  '^  -^  tary  letters 

lions  upon  which  any  shares,  debentures,  debenture  stock  or  patent,  what 
,  .   .  ,      ,  ,  .  I'll      "lay  be  con- 

other  securities  oi    the   company,    therein   authorized   to    be  tained  in. 

issued,  may  be  allotted,  sold  or  otherwise  disposed  of,  and  may 
be  issued  in  terms  and  on  conditions  different  from  those 
applied  for,  and  mav  varv  any  term  or  condition  of  the  appli- 
cation.   R.S.O.  1927,  c.  218,  s.  187. 


167.  No  provision  contained  in  this  Part  or  in  the  letters Right.s of 
patent  or  supplementary  letters  patent  regarding  the  issue  preserved.' ^ 
of  debentures  or  other  securities  or  the  making  of  mortgages 
to  secure  the  same  shall  in  any  way  prejudice  the  right  which 
any  municipality  may  have  to  acquire  or  take  possession  of 
the  plant  and  undertaking  of  the  company.  R.S.O.  1927, 
r.  218,  s.  188. 

168. — (1)  The  company  may  pass  by-laws  regarding  the  Company 
control  and  management  of  its  undertaking,  its  dealings  with  bjMaws'for 
the  public,  the  collection  of  tolls,  charges,  rates  or  levies  for ^f ",*[^ej.-*°' 
the  public  service  given  by  the  company,  and  for  the  use,*^*^'"^- 
protection  and  care  of  its  property  while  being  used,  enjoyed 
or  otherwise  subject  to  public  use;  but  no  such  by-laws  shall 
have  any  force  or  effect  or  be  acted  upon  until  approved  by 
the  Lieutenant-Governor  in  Council  and  notice  of  the  approval 
has  been  published  four  times  in  a  public  newspaper  published 
at  the  place  where  the  undertaking  of  the  company  is  carried 
on,  or  as  near  thereto  as  may  be,  and  in  the  Ontario  Gazette 
unless  such  publication  is  dispensed  with  by  the  Minister. 

(2)   Every  person  who  contravenes  any  of  the  provisions  of  penalty. 
any  such  by-law  shall   incur  a  penalty  not  exceeding  $20. 
R.S.O.  1927,  c.  218,  s.  189. 


169.   In  addition  to  the  other  returns  which  are  required  Additional 
by  this  or  any  other  Act  the  company  shall  on  or  before  the'^  ""^"'^ 
8th  day  of  February  in  each  year  make  a  report  to  the  Pro- 
vincial Secretary,   verified   as  provided   by  subsection   3   of 
section    3   of    The   Companies   Information   Act,   which   shall  c.  253. 
specify, — 
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(a)  the  cost  of  the  work,  plant  and  undertaking  of  the 

company; 

(b)  the   amount   of   its   capital,   and    the   amount   paid 

thereon ; 

(c)  the   amount   received    during    the   year   from    tolls, 

levies,   rates  and   charges  and   all   other  sources, 
stating  each  separately; 

(d)  the  amount  and  rate  of  dividends  paid; 

(e)  the  amount  expended  for  repairs;  and 

(/)  a  detailed  description  of  any  extension  or  improve- 
ment of  the  works  or  of  any  new  works  proposed  to 
be  undertaken  in  the  current  year,  together  with  an 
estimate  of  the  cost  thereof.  R.S.O.  1927,  c.  218, 
s.  190. 


Inspection 
of  books. 


170.  The  Provincial  Secretary  may  appoint  a  person  to 
inspect  and  examine  the  books  of  account  of  the  company, 
and  every  person  so  appointed  may  take  copies  or  extracts 
from  the  same,  and  may  require  and  receive  from  the  keeper 
of  such  books,  and  also  from  the  president  and  each  of  the 
directors  of  the  company,  and  all  the  other  officers  and 
servants  thereof,  all  such  information  as  to  such  books  and  the 
affairs  of  the  company  generally  as  the  person  so  appointed 
deems  necessary  for  the  full  and  satisfactory  investigation 
into  and  report  upon  the  state  of  the  affairs  of  the  company  so 
as  to  enable  him  to  ascertain  the  correctness  of  statements 
furnished  by  the  company.    R.S.O.  1927,  c.  218,  s.  191. 


Existence  of 
company 
may  be 
extended  Vjy 
supplemen- 
tary letters 
patent. 


171.  The  Lieutenant-Governor  in  Council  may  by  supple- 
mentary letters  patent,  extend  the  term  of  existence  of  any 
company  incorporated  for  a  limited  period  under  this  or 
heretofore  incorporated  under  any  other  general  Act  for  such 
further  period,  as  by  Order-in-Council,  made  previous  to  the 
expiry  of  such  period,  he  may  direct,  and  the  provisions  of 
this  Act  relating  to  the  expiration  of  the  term  of  existence  of 
a  companv  shall  thereupon  apply  to  such  term  as  so  extended. 
R.S.O.  1927,  c.  218,  s.  192. 


Powers  of 
expropria- 
tion. 


Expropriation . 

172. — (1)  A  company  to  which  this  section  is  made  applic- 
able by  the  letters  patent  or  supplementary  letters  patent 
may  take,  without  the  consent  of  the  owner  thereof,  such 
lands  and  easements  as  may  be  necessary  for  the  purposes  of 
its  undertaking,  in  like  manner,  as  under  the  provisions  of 
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The  Railway  Act,  lands  may  be  expropriated  for  the  purpose  Rev.  stat., 
of  a  railway;  but  any  such  right  of  expropriation   may  be 
limited  or  the  application  of  any  section  of  that  Act  may  be 
excluded. 

(2)  This    section    shall    apply    to    a    company    heretofore  Application 
incorporated  under  any  general  or  special  Act.    R.S.O.  1927, 
c.  218,  s.  193. 

PART  XIV. 

WINDING  UP  OF  COMPANIES. 

Generally. 

173.  The  liability  of  any  person  to  contribute  to  the  assets  Nature  of 

of  a  corporation   under  this  Act,   in   the  event  of  the  same  contr'iifutory. 

being  wound  up,  shall  be  deemed  to  create  a  debt  accruing  due 

from  such  person  at  the  time  when  his  liability  commenced, 

but  payable  at  the  time  or  respective  times  when  calls  are 

made  as  hereinafter  mentioned  for  enforcing  such   liability. 

R.S.O.  1927,  c.  218,  s.  194. 

174.  If  a  contributory  dies  either  before  or  after  he  has  who  liable 
been  placed  on  the  list  of  contributories  hereinafter  mentioned,  his°deat°h. 
his  personal  representatives,  heirs  and  devisees  shall  be  liable 

in  due  course  of  administration  to  contribute  to  the  assets 
of  the  corporation  in  discharge  of  the  liability  of  such  deceased 
contributory  and  shall  be  deemed  to  be  contributories  accord- 
ingly.   R.S.O.  1927,  c.  218,  s.  195. 

Voluntary  Winding  Up. 

175.  A  corporation  may  be  wound  up  voluntarily, —  voluntary 

winding  up. 

(a)  where  the  period,  if  any,  fixed  for  the  duration  of  the 
corporation  by  the  Act,  letters  patent  or  instrument 
of  incorporation,  or  by  supplementary  letters 
patent  has  expired,  or  where  the  event,  if  any,  has 
occurred,  upon  the  occurrence  of  which  it  is  pro- 
vided by  the  Act  or  letters  patent  or  instrument  of 
incorporation  or  by  supplementary  letters  patent 
that  the  corporation  is  to  be  dissolved,  and  the 
corporation  in  general  meeting  has  passed  a 
resolution  requiring  the  corporation  to  be  wound 
up; 

{b)  where  the  corporation,  in  general  meeting  called  for 
that  purpose,  has  passed  a  resolution  requiring  the 
corporation  to  be  wound  up; 
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(c)  where  the  corporation,  though  it  may  be  solvent  as 
respects  creditors,  has  passed  a  resolution  in  general 
meeting  to  the  effect  that  it  has  been  proved  to  its 
satisfaction  that  the  corporation  cannot,  by  reason 
of  its  liabilities,  continue  its  business  and  that  it  is 
advisable  to  wind  it  up.   R.S.O.  1927,  c.  218,  s.  196. 

Commence-         176.  A  winding  up  shall  be  deemed  to  commence  at  the 
whi'dinffup.     time  of  the  passing  of  the  resolution  authorizing  the  winding 
up.    R.S.O.  1927,  c.  218,  s.  197. 

Corporation  177.  Whenever  a  corporation  is  wound  up  voluntarily  the 
business.  Corporation  shall,  from  the  date  of  the  commencement  of  such 
winding  up,  cease  to  carry  on  its  undertaking,  except  in  so 
far  as  may  be  required  for  the  beneficial  winding  up  thereof, 
and  all  transfers  of  shares,  except  transfers  made  to  or  with 
the  sanction  of  the  liquidators,  or  alterations  in  the  status  of 
the  shareholders  or  members  of  the  corporation,  taking  place 
after  the  commencement  of  such  winding  up,  shall  be  void; 
but  its  corporate  state  and  all  its  corporate  powers,  notwith- 
standing that  it  is  otherwise  provided  by  its  constating 
instrument  or  by-laws,  shall  continue  until  the  affairs  of  the 
corporation  are  wound  up.    R.S.O.  1927,  c.  218,  s.  198. 

Publication         178.  Notice  of  any  resolution   passed   for  winding  up  a 

of  notice  of  .  ,  Mini  •  i  ,  .  . 

winding  up.  Corporation  voluntarily  shall  be  given  by  advertisement  in 
the  Ontario  Gazette,  and  shall  be  filed  in  the  office  of  the 
Provincial  Secretary.    R.S.O.  1927,  c.  218,  s.  199. 

No  proceed-        179. — (1)  After  the  commencement  of  the  winding  up, 
corporation     no   action   or  other   proceeding   shall   be   proceeded   with   or 

after  winding  i  •       ,      ,i  ,•  i  i 

up.  commenced    against    the    corporation,    and    no    attachment, 

sequestration,   distress   or   execution    shall    be   put   in    force 

Kxceptby  against  the  estate  or  effects  of  the  corporation,  except  by 
leave  of  the  Court  and  subject  to  such  terms  as  the  Court 
may  impose. 


leave. 


r''s1?**°"'  ^'^^  This  section  shall  not  apply  to  any  proceeding  taken 

1927,0.21.3.    under  the  Winding-up  Act  (Canada),  or  other  Act  respecting 

insolvency  or  bankruptcy  for  the  time  being  in  force.    R.S.O. 

1927,  c.  218,  s.  200. 

Conse-  .,  t>«      TT  1  •      !• 

ciuencesof  180.   Upon  a  voluntary  winding  up, — 

winding  up. 

(Vassct*'°"  ^^^  ^^^^  property  of  the  corporation  shall  be  applied  in 

satisfaction  of  all  its  liabilities  pari  passu,  and, 
subject  thereto,  shall,  unless  it  is  otherwise  pro- 
vided   by    the    by-laws    of    the    corporation,    be 
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distributed  rateably  amongst  the  shareholders  or 
members  according  to  their  rights  and  interests  in 
the  corporation ; 

(b)   in   distributing   the   assets   of   the   corporation,    the  Priority  of 
salary  or  wages  of  all  clerks  and  wage-earners  in  theciTtafn°' 
employment  of  the  corporation  due  at  the  date  of  ^^'jj^{°g^^®^g^j^/'^ 
the  commencement  of  the  winding  up  or  within  one 
month  before,  not  exceeding  three  months'  salary  or 
wages,  shall  be  paid  in  priority  to  the  claims  of  the 
ordinary  general  creditors,  and  such  persons  shall 
be  entitled  to  rank  as  ordinary  or  general  creditors 
for  the  residue  of  their  claims; 

(r)   the  corporation  in  general  meeting  shall  appoint  such  Appointment 
person  or  persons  as  it  thinks  fit  to  be  a  liquidator  or  and^iemun-' 
liquidators  for  the  purpose  of  winding  up  the  affairs®"*^'""' 
of  the  corporation  and  distributing  its  property, 
and  shall  fix  the  remuneration  to  be  paid  to  him  or 
them; 

(d)  if  one  person  only  is  appointed  all  the  provisions  in  idem. 

reference  to  several  liquidators  shall  apply  to  him; 

(e)  upon  the  appointment  of  liquidators  all  the  powers  of  Powers  of 

the  directors  shall  cease  except  in  so  far  as  the  cease. 
corporation  in  general  meeting  or  the  liquidators 
may  sanction  the  continuance  of  such  powers; 

(/)   where  several  liquidators  are  appointed  every  power  powers  to  be 
hereby  given  may  be  exercised  by  such  one  or  more  nqu'idators"^ 
of  them  as  may  be  determined  at  the  time  of  their 
appointment,  or  in  default  of  such  determination  by 
any  number  not  less  than  two; 

(^)   the  liquidators  shall  settle  the  list  of  contributories,  settlement 
and  any  list  so  settled  shall  be  prima  facie  evidence  contribu- 
of  the  liability  of  the  persons  named  therein  to  be*"''^'^- 
contributories; 

(//)  the  liquidators  may  at  any  time  after  the  passing  of  Demand 
the  resolution  for  winding  up,  and  before  they  have  P,^^"fo"^. 
ascertained  the  sufificiency  of  the  assets  of  the  cor-*'"'*^"*'"'''®''- 
poration,  call  on  all  or  any  of  the  contributories,  for 
the  time  being  settled  on  the  list  of  contributories, 
to  the  extent  of  their  liability  to  pay  any  sum  which 
they  may  deem  necessary  to  satisfy  the  debts  and 
liabilities  of  the  corporation,  and  the  costs,  charges 
and  expenses  of  winding  it  up,  and  for  the  adjust- 
ment of  the  rights  of  the  contributories  amongst 
themselves,  and  the  liquidators  may,  in  making  a 
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Liquidators 
to  pay  debts 
of  cor- 
poration. 


call,  take  into  consideration  the  probability  thai 
some  of  the  contributories  upon  whom  the  same  is 
made  may  partly  or  wholly  fail  to  pay  their  respec- 
tive portions  of  the  same; 

(i)  the  liquidators  shall  pay  the  debts  of  the  corporation 
and  adjust  the  rights  of  the  contributories,  share- 
holders or  members  amongst  themselves.  R.S.O. 
1927,  c.  218,  s.  201. 


Payment  o( 
costs  and 
expenses. 


181.  All  costs,  charges  and  expenses  properly  incurred  in 
the  winding  up,  including  the  remuneration  of  the  liquidators, 
after  taxation  by  one  of  the  taxing  officers  of  the  Supreme 
Court  at  Toronto  who  is  hereby  empowered  to  tax  the  same, 
shall  be  payable  out  of  the  assets  of  the  corporation  in  priority 
to  all  other  claims.    R.S.O.  1927,  c.  218,  s.  202. 


Power  of 
Jiquidators. 

Bring  or 

defend 

actions. 


Carry  on 
business  of 
corporation. 


Sell  by 
public 
auction  or 
private 
contract. 


Execute 
deeds,  etc. 


Draw  and 
endorse 
promissory 
notes,  etc. 


Raise  sums 
necessary. 


Take  out 
letters  of 
adminis- 
tration, etc. 


182. — (1)  The  liquidators  shall  have  power  to, — 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 

other  legal  proceeding,  civil  or  criminal,  in  the  name 
and  on  behalf  of  the  corporation; 

(b)  carry  on  the  business  of  the  corporation  so  far  as  may 

be  necessary  for  the  beneficial  winding  up  of  the 
same; 

(c)  sell  en  bloc  or  in  parcels  the  real  and  personal  property, 

effects  and  things  in  action  of  the  company  by 
public  auction  or  private  contract; 

(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of 

the  corporation,  all  deeds,  receipts  and  other  docu- 
ments, and  for  that  purpose  use  the  seal  of  the 
corporation ; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 

or  promissory  note  in  the  name  and  on  behalf  of 
the  corporation; 

(/)  raise  upon  the  security  of  the  assets  of  the  corporation 
from  time  to  time  any  requisite  sum  or  sums  of 
money; 

(g)  take  out  in  their  official  name  letters  of  administration 
to  the  estate  of  any  deceased  contributory  and  do  in 
their  official  name  any  other  act  that  may  be  neces- 
sary for  obtaining  payment  of  any  money  due  from 
a  contributory  or  from  his  estate  and  which  act 
cannot  be  conveniently  done  in  the  name  of  the 
corporation; 


Sec.  184  (4).  COMPANIES..  Chap.  251.  2709 

(//)  do   and    execute   all    such    other    thini>s   a?   may    be  Oouii  other 
necessary  for  winding  up  the  affairs  of  the  corpora-  necessary. 
tion  and  distributing  its  assets. 

(2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill  Bills  of  ex- 
of  exchange  or  promissory  note  on  behalf  of  the  corporation  to  be^deenieii 
shall  have  the  same  effect  with  respect  to  the  liability  of  the^[,e^coiirse. 
corporation  as  if  such  bill  or  note  had  been  drawn,  accepted, 

made  or  endorsed  by  or  on  behalf  of  such  corporation  in  the 
course  of  carrying  on  the  business  thereof. 

(3)  Where  the  liquidators  take  out  letters  of  administration  when 

or  otherwise  use  their  official  name  for  obtaining  payment  of  deemed  to 
any  money  due  from  a  contributory,  such   money  shall   be  liquidators. 
deemed,  for  the  purpose  of  enabling  them  to  take  out  such 
letters  or  recover  such  money,  to  be  due  to  the  official  liqui- 
dators themselves.    R.S.O.  1927,  c.  218,  s.  203. 

183.  A  corporation  about  to  be  wound  up  voluntarily,  inspectors, 
or  in  the  course  of  being  so  wound  up,  may,  in  general  meeting, 
by  resolution,  delegate  to  any  committee  of  its  shareholders 
or  members,  contributories  or  creditors,  hereinafter  referred 
to  as  inspectors,  the  power  of  appointing  liquidators  and  filling 
any  vacancies  in  the  ofifice  of  liquidators,  or  may  by  a  like 
resolution  enter  into  any  arrangement  with  its  creditors  with 
respect  to  the  powers  to  be  exercised  by  the  liquidators  and 
the  manner  in  which  they  are  to  be  exercised.  R.S.O.  1927, 
c.  218,  s.  204. 


184. — (1)  The  liquidators  shall  deposit  at  interest  in  some  Deposit  in 
chartered  bank  at  a  branch  or  agency  in  Ontario  all  sums  liquidators, 
of  money  which  they  may  have  in  their  hands  belonging  to 
the  corporation,  whenever  such  sums  amount  to  SIOO. 

(2)  If  inspectors  have  been  appointed  the  bank  shall   be  Approval  of 

J   ,        ^,  bank  by 

one  approved  by  them.  inspectors. 

(3)  Such   deposit  shall   not   be   made  in   the   name  of  the  separate 
liquidators  generally,  but  a  separate  deposit  account  shall  bcaeco^nt 
kept  of  the  money  belonging  to  the  corporation,  in  the  name  ^j^'If^j'^.^P^^j^j 
of  the  liquidators  as  such,  and  of  the  inspectors,  if  any,  and  ^"''^'^^ 
such  money  shall  be  withdrawn  only  on  the  joint  cheque  of 

the  liquidators  and  one  of  the  inspectors,  if  there  be  any. 

(4)  At  every  meeting  of  the  shareholders  or  members  of  Liquidators 
the   corporation    the    liquidators   shall    produce   a    passbook,  bank" 
showing  the  amount  of  the  deposits,  the  dates  at  which  they '^^^""'^°°'^' 
were  made,  the  amounts  withdrawn  and  dates  of  withdravv^al, 

and  of  which  production,  mention  shall  be  made  in  the  minutes 
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of  the  meeting,  and  the  absence  of  such  mention  shall  he 
prima  facie  evidence  that  the  passbook  was  not  produced  at 
the  meeting. 

Idem.  (5)  The  liquidators  shall  also  produce  the  passbook  when- 

ever so  ordered  by  the  Court  upon  the  application  of  the 
inspectors  or  of  a  shareholder  or  member  of  the  corporation. 
R.S.O.  1927,  c.  218,  s.  205. 


Meetings  of 
corporation 
during 
winding  up. 


Where 
winding  up 
continues 
more  than 
one  year. 


185.^ — (1)  The  liquidators  may  from  time  to  time,  during 
the  continuance  of  the  winding  up,  summon  general  meetings 
of  the  corporation  for  the  purpose  of  obtaining  the  sanction 
of  the  corporation  by  resolution,  or  for  any  other  purpose 
they  think  fit. 

(2)  In  the  event  of  the  winding  up  continuing  for  more 
than  one  year  the  liquidators  shall  summon  a  general  meeting 
of  the  corporation  at  the  end  of  the  first  year  and  of  each 
succeeding  year  from  the  commencement  of  the  winding  up, 
and  shall  lay  before  such  meeting  an  account  showing  their 
acts  and  dealings,  and  the  manner  in  which  the  winding  up 
has  been  conducted  during  the  preceding  year.  R.S.O.  1927, 
c.  218,  s.  206. 


Vacancy  in 
office  of 
liquidator. 


186.  If  any  vacancy  occurs  in  the  office  of  liquidators 
appointed  by  the  corporation  by  death,  resignation  or  other- 
wise the  corporation  in  general  meeting  may,  subject  to  any 
arrangement  it  may  have  entered  into  with  its  creditors,  upon 
the  appointment  of  inspectors,  fill  such  vacancy,  and  a  general 
meeting  for  that  purpose  may  be  convened  by  the  continuing 
liquidators,  if  any,  or  by  any  contributory,  and  shall  be  deemed 
to  have  been  duly  held  in  the  manner  prescribed  by  the  by-laws 
of  the  corporation,  or,  in  default  thereof,  in  the  manner 
prescribed  by  this  Act  for  calling  general  meetings  of  the 
shareholders  or  members  of  the  corporation.  R.S.O.  1927, 
c.  218,  s.  207. 


Distribution        187.  The  provisions  of  section  51  of  The  Trustee  Act  shall 

of  assets.                                        .  ^ 

Rev  Stat  ^PP'Y  t^^utatis  mutandis  to  liquidators.  R.S.O.  1927,  c.  218, 

c.  165.      ■  s.  208. 


Arrange- 
ments inay 
be  author- 
ized with 
creditors. 


188.  The  liquidators,  with  the  sanction  of  a  resolution  ot 
the  corporation  in  general  meeting  or  of  the  inspectors,  may 
make  such  compromise  or  other  arrangement,  as  the  liqui- 
dators deem  expedient,  with  any  creditor,  or  person  claiming 
to  be  a  creditor,  or  having  or  alleging  that  he  has  any  claim, 
present  or  future,  certain  or  contingent,  ascertained  or  sound- 
ing only  in  damages,  against  the  corporation  or  whereby  the 
corporation  may  be  rendered  liable.  R.S.O.  1927,  c.  218,  s.  209. 
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189.  The  Hquidators  may,  with  the  like  sanction,  com- Power  to 
promise  all  calls  and  liabilities  to  call,  debts  and  liabilities  with  debtors 
capable  of  resulting  in  debts,  and  all  claims,  whether  present  tr%ut°o}ies. 
or   future,    certain    or   contingent,    ascertained    or   sounding 
only  in  damages,  subsisting  or  supposed  to  subsist  between 
the  corporation  and  any  contributory,  alleged  contributory 
or  other  debtor  or  person  apprehending  liability  to  the  cor- 
poration and  all  questions  in  any  way  relating  to  or  affecting 
the  assets  of  the  corporation,  or  the  winding  up  of  the  cor- 
poration,  upon   the  receipt  of  such  sums,  payable  at  such 
times  and  generally  upon  such  terms  as  may  be  agreed  upon, 
and  the  liquidators  may  take  any  security  for  the  discharge  Take 
of  such  calls,  debts  or  liabilities  and  give  a  complete  discharge ''®°""*^- 
in  respect  thereof.   R.S.O.  1927,  c.  218,  s.  210. 


190. — (1)  Where  a  corporation  is  proposed  to  be  or  is  inpo^g^j^o 
the  course  of  being  wound  up,  and  the  whole  or  a  portion  of  ^^^®p|^  ^^^ 
its  business  or  property  is  proposed  to  be  transferred  or  sold  as  a  coV 
to  another  corporation,  the  liquidators  of  the  first-mentioned  for  sale  of 
corporation,  with  the  sanction  of  a  resolution  in  general  meet- to  another 
ing  of  the  corporation  by  which  they  were  appointed  conferring  ^o^^P^^y- 
either  a  general  authority  on  the  liquidators  or  an  authority 
in   respect  of  any  particular  arrangement,   may  receive,   in 
compensation  or  in  part  compensation  for  such  transfer  or 
sale,  shares  or  other  like  interest  in  such  other  corporation 
for  the  purpose  of  distribution  among  the  shareholders  or 
members  of  the  corporation  which  is  being  wound  up  in  the 
manner   set   forth   in    the   arrangement,   or   may,   in    lieu   of 
receiving  cash,  shares,  or  other  .like  interests,  or  in  addition 
thereto,   participate  in   the  profits  of  or   receive  any  other 
benefit  from  the  purchasing  corporation. 

(2)  Any  sale  made  or  arrangement  entered  into  by  the  <^onfirmation 
liquidators  in  pursuance  of  this  section  shall  be  binding  on  arrange- 
the  shareholders  or  members  of  the  corporation  which  is  ikfuidators. 
being  wound  up  or  in  each  class  of  shareholders  or  members 
if  there  be  more  than  one  class,  provided  that  in  the  case  of 
:\  company,  the  shareholders  or  classes  of  shareholders  as  the 
case  may  be,  present  in  person  or  by  proxy  at  a  general 
meeting  duly  called  for  the  purpose,  by  votes  representing 
three-fourths  of  the  shares  or  each  class  of  shares  represented 
at  such  meeting,  or  in  the  case  of  a  corporation  without  share 
capital,  by  a  majority  representing  three-fourths  in  number 
of  the  members  or  each  class  of  members  in  the  event  of  there 
being  more  than  one  class,  approve  such  sale  or  arrangement, 
and  such  sale  or  arrangement  in  either  case  is  approved  by 
an  order  made  by  a  judge  of  the  Supreme  Court  in  chambers 
on  the  application  of  the  corporation. 
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Special 
resolution 
not  invalid 
because 
prior  to 
resolution 
to  wind  up. 


(3)  No  resolution  shall  be  deemed  invaHd  for  the  purposes 
of  this  section  by  reason  that  it  is  passed  antecedently  to  or 
concurrently  with  a  resolution  for  winding  up  the  corporation 
or  for  appointing  liquidators.     R.S.O.  1927,  c.  218,  s.  211. 


Proving 
claims. 
Rev.  Stat. 
c.  170. 


191.  For  the  purpose  of  proving  claims,  sections  25,  26  and 
27  of  The  Assignments  and  Preferences  Act  shall  mutatis 
mutandis  apply  except  that  where  the  word  "judge"  is  used 
there  shall  be  substituted  for  it  the  words  ' '  master  or  local 
master"  mentioned  in  section  192.   R.S.O.  1927,  c.  218,  s.  212. 


By  liqui- 
dators or 
inspectors. 


Application         192.-^(1)  The  master,  where  the  head  office  of  the  cor- 

to  master  or  ....  r  at      »  i       i         ,  t 

local  master    poration  IS  m  the  county  of  York,  or  the  local  master  where 

for  opinion.       .t.      l       j       rn         •      •  .1  •  ^^        •  1 

the  head  orhce  is  \n  any  other  county  or  m  a  district,  or  the 
master  or  any  local  master  where  a  judge  of  the  Supreme 
Court  deems  it  more  convenient  that  the  application  should 
be  made  to  him,  and  so  directs  or  allows  upon  the  application 
of  the  liquidators  or  of  the  inspectors  or  of  any  creditor 
affected  by  the  provisions  of  section  188,  after  hearing  such 
parties  as  he  shall  direct  to  be  notified,  or  after  such  steps 
as  he  may  prescribe  have  been  taken,  may  give  his  opinion, 
advice  or  direction  in  any  matter  arising  in  the  liquidation, 
and  the  same  shall  be  followed  and  shall  be  binding  upon  all 
parties  in  the  liquidation,  subject  to  an  appeal  to  a  judge  of 
the  Supreme  Court  in  chambers,  if  leave  to  appeal  is  given 
by  such  master  or  local  master  or  by  a  judge  of  the  Supreme 
Court,  and  the  order  of  the  judge  shall  be  final  and  binding 
in  the  liquidation. 

By  creditors.  (2)  A  creditor  affected  by  anything  done,  or  proposed  to 
be  done  under  the  authority  of  section  190,  shall  have  the 
like  right  to  apply  in  respect  thereof,  and  in  other  respects 
the  provisions  of  subsection  1  shall  apply.  R.S.O.  1927, 
c.  218,  s.  213. 


Winding  up 
by  Court. 


Winding  up  under  Order  of  the  Court. 

193.  A  corporation   may   be  wound   up  by  order  of  the 
Supreme  Court, — 

(a)  where  it  may  be  wound  up  voluntarily; 

{b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  Court  that  it  is 
in  the  interest  of  contributories  and  creditors  thai 
they  should  be  continued  under  the  supervision  of 
the  Court; 

(f)  where  in  the  opinion  of  the  Court  it  is  just  and 
equitable   for  some  reason  other   than   the  bank- 
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ruptcy   or   insolvency   of   the   corporation    that   it 
should  be  wound  up; 

(d)  where  the  letters  patent  have  been  declared  forfeited 
or  revoked  or  made  void.  R.S.O.  1927,  c.  218,  s.  214. 

194. — (1)  The  winding-up  order  may  be  made  by  a  judge  who  may 
or  local  judge  of  the  Supreme  Court  in  chambers  upon  the^''^^' 
petition  of  the  corporation  or  of  a  shareholder  or  member  or, 
when  the  corporation  is  being  wound  up  voluntarily,  of  the 
liquidator  or  a  contributory  or  of  a  creditor  having  a  claim 
of  S200  or  upwards. 

(2)   Except  where  the  application  is  made  by  the  corporation  Notice, 
four  days'  notice  shall  be  given  to  the  corporation  before  the 
making  of  the  same.    R.S.O.  1927,  c.  218,  s.  215. 


195.  Where  a  wmding-up  order  is  made  by   the  Court cor 

It 

ing  up. 


without  prior  voluntary  winding-up  proceedings  the  winding ^f^^J^*^ 
up  shall  be  deemed  to  commence  at  the  time  of  service  of 
notice   of   the    presentation    of   the   petition.      R.S.O.    1927, 
c.  218,  s.  216. 

196.  The  Court  may  make  the  order  applied  for  or  may  powers  of 
dismiss  the  petition  with  or  without  costs,  may  adjourn  the*^""'"*" 
hearing  conditionally  or  unconditionally,  or  may  make  any 
interim  or  other  order  as  may  be  deemed  just,  and  upon  the 
making  of  the  order  may,  according  to  its  practice  and 
procedure,  refer  the  proceedings  for  the  winding  up,  and  may 
also  delegate  any  powers  of  the  Court  conferred  by  this  Act 
to  any  officer  of  the  Court.    R.S.O.  1927,  c.  218,  s.  217. 

197. — (1)  The  Court  in  making  the  winding-up  order  may  Appointment 
appoint  a  liquidator  or  liquidators  of  the  estate  and  effects  "'^''^"*^^*°'"- 
of  the  corporation;  but  no  such  liquidator  shall  be  appointed 
unless  a  previous  notice  is  given  to  the  creditors,  contribu- 
tories,   shareholders   or   members   in    the   manner  and   form 
prescribed  by  the  Court. 

(2)   If  a  liquidator  has  already  been  appointed  in  a  volun- Notice 
tary  liquidation  such  notice  need  not  be  given.    R.S.O.  1927,^e^cessa?y 
c.  218,  s.  218. 

198. —  (1)   If  from  any  cause  there  is  no  liquidator  acting  Appointment 
either    provisionally    or    otherwise    the    Court    may    on    the '^^  ^°"'^*' 
application   of  a  shareholder  or  member  of  the  corporation 
appoint  a  liquidator  or  liquidators. 

(2)  The  Court  may  also,  for  due  cause,  remove  a  liquidator  Removal  of 

d.    ^  ^,         ,.        .  ,    ,  liquidator. 

appomt  another  liquidator. 
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The  case 
of  no 
liquidator. 


(3)  When  there  is  no  liquidator  the  estate  shall  be,  under 
the  control  of  the  Court  until  the  appointment  of  a  liquidator. 
R.S.O.  1927,  c.  218,  s.  219. 


ki'^windln"^^        199.  When  a  winding-up  order  has  been  made  proceedings 
up  after  for  the  winding  up  of  the  corporation  shall  be  taken  in  the 

same  manner  and  with  the  like  consequences  as  hereinbefore 
provided  for  a  voluntary  winding  up,  except  that  the  list  of 
contributories  shall  be  settled  by  the  Court  unless  the  same 
has  been  settled  by  the  liquidator  prior  to  the  winding-up 
order,  in  which  case  such  list  shall  be  subject  to  review  by 
the  Court,  and  except  that  all  proceedings  in  the  winding  up 
shall  be  subject  to  the  order  and  direction  of  the  Court. 
R.S.O.  1927,  c.  218,  s.  220. 


Meetings  of 
members  of 
fiompany 
may  be 
ordered. 

Chairman. 


Order  for 
delivery 
by  con- 
tributories 
and  others 
of  property, 
etc. 


Inspection 
of  books. 


200. — (1)  The  Court  may  direct  meetings  of  the  share- 
holders or  members  of  the  corporation  to  be  summoned,  held 
and  conducted  in  such  manner  as  the  Court  deems  fit  for  the 
purpose  of  ascertaining  their  wishes,  and  may  appoint  a 
person  to  act  as  chairman  of  any  such  meeting  and  to  report 
the  result  of  it  to  the  Court. 

(2)  The  Court  may  require  any  contributory  for  the  time 
being  settled  on  the  list  of  contributories,  or  any  trustee, 
receiver,  banker  or  agent  or  oflficer  of  the  corporation  to  pay, 
deliver,  convey,  surrender  or  transfer  forthwith,  or  within 
such  time  as  the  Court  directs,  to  the  liquidator  any  sum  or 
balance,  books,  papers,  estate,  or  effects  which  are  in  his 
hands  and  to  which  the  corporation  is  prima  facie  entitled. 

(3)  The  Court  may  make  such  order  for  the  inspection  by 
the  creditors  and  contributories  of  the  corporation  of  its 
books  and  papers  as  the  Court  deems  just,  and  any  books 
and  papers  in  the  possession  of  the  corporation  may  be 
inspected  in  conformity  with  the  order  of  the  Court ;  but  not 
further  or  otherwise.    R.S.O.  1927,  c.  218,  s.  221. 


Examination 
of  persons 
before 
Court  or 
lifiuidator. 


Power  of 

Court  to 

assess 

damages 

against 

delinquent 

directors, 

etc. 


201. —  (1)  The  Court  may,  at  any  time  after  the  com- 
mencement of  the  winding  up,  summon  to  appear  before  the 
Court  or  liquidator  any  officer  of  the  corporation,  or  any  other 
person  known  or  suspected  to  have  in  his  possession  any  of  the 
estate  or  effects  of  the  corporation,  or  supposed  to  be  indebted 
to  it,  or  any  person  whom  the  Court  may  deem  capable  of 
giving  information  concerning  its  trade,  dealings,  estate  or 
effects. 

(2)  Where  in  the  course  of  the  winding  up  it  appears  that 
any  person  who  has  taken  part  in  the  formation  or  promotion 
of  the  corporation  or  any  past  or  present  director,  manager, 
or  official  or  other  liquidator,  or  receiver,  or  any  officer  or 
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employee  of  tlie  coiporatioii  has  misapplied,  or  relained  in 
his  own  hands,  or  become  liable  or  accountable  for,  money 
of  the  corporation,  or  been  guilty  of  any  misfeasance  or  breach 
of  trust  in  relation  to  it,  the  Court  may,  on  the  application  of 
a  liquidator  or  of  any  creditor  or  contributory,  examine  into 
the  conduct  of  the  person  charged  and  compel  him  to  repay 
the  money  so  misapplied  or  retained,  or  for  which  he  has 
become  liable  or  accountable,  together  with  interest  at  such 
rate  as  the  Court  deems  just,  or  to  contribute  such  sum  to  the 
assets  of  the  corporation  by  way  of  compensation  in  respect 
of  such  misapplication,  retainer,  misfeasance  or  breach  of 
trust  as  the  Court  deems  just.    R.S.O.  1927,  c.  218,  s.  222. 

202. —  (1)  If  a  shareholder  or  member  of  the  corporation  Proceedings 
desires  to  cause  any  proceeding  to  be  taken  which,  in  his  holders  at 
opinion,  would  be  for  the  benefit  of  the  corporation,  and  the expens^and 
liquidator,  under  the  authority  of  the  shareholders  or  members,  b'^neflToni'y" 
or  of  the  inspectors,  refuses  or  neglects  to  take  such  proceeding, 
after  being  required  so  to  do,  the  shareholder  or  member  may 
obtain  an  order  of  the  Court  authorizing  him  to  take  such 
proceeding  in  the  name  of  the  liquidator  or  corporation,  but 
at  his  own  expense  and  risk,  upon  such  terms  and  conditions 
as  to  indemnity  to  the  liquidator  or  corporation  as  the  Court 
may  prescribe. 

(2)  Thereupon  any  benefit  derived  from  such  proceeding  Benefits, 
shall  belong  exclusively  to  the  shareholder  or  member  institut- exclusively 
ing  the  same  for  his  benefit  and  that  of  any  other  shareholder  h^Jidere"^" 
or  member  who  may  have  joined  him  in  causing  the  institution 

of  such  proceeding. 

(3)  If  before  such  order  is  granted  the  liquidator  signifies  Benefits, 
to  the  Court  his  readiness  to  institute  such  proceeding  for  corporation. 
the  benefit  of  the  corporation,  an  order  shall  be  made  prescrib- 
ing the  time  within  which  he  shall  do  so,  and  in  that  case 

the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  shall  belong  to  the  corporation.  R.S.O. 
1927,  c.  218,  s.  223. 

203.  The  rights  conferred  by  this  Act  shall  be  in  addition  Rights 

to   any   other   right   of   instituting   proceedings   against   any  AcJt  ^'be  in^ 
contributory,  or  against  any  debtor  of  the  corporation,  for^^j^j|;'°"  ^*^ 
the  recovery  of  any  call  or  other  sum  due  from  such  con-  powers. 
tributory  or  debtor  or  his  estate.    R.S.O.  1927,  c.  218,  s.  224. 

204.  At  any  time  after  an  order  has  been  made  for  winding  stay  of 
up,    the   Court,    upon    the   application   of  any   contributory '''■°''®^^'"^^* 
and   upon   proof   to   its   satisfaction    that   all   proceedings  in 
relation  to  the  winding  up  ought  to  be  stayed,  may  make  an 
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order  staying  the  same,  either  altogether  or  for  a  Hmited  time, 
on  such  terms  and  subject  to  such  conditions  as  the  Court 
deems  fit.    R.S.O.  1927,  c.  218,  s.  225. 

Appeal.  205.  An  appeal  shall  lie  from  any  order  or  decision  of  a 

local  judge,  or  of  any  officer  to  whom  a  reference  is  made, 
to  a  judge  of  the  Supreme  Court  sitting  in  Court,  as  in  the 
case  of  an  appeal  from  the  master's  report  in  an  action.  R.S.O. 
1927,  c.  218,  s.  226. 


couH^^ot  206.  An  appeal  shall  lie  to  the  Court  of  Appeal  by  leave 

Appeal.  of  a  judge  of  the  Supreme  Court  from  any  order  or  decision 

R.S.C.J927,  of  a  judge  of  that  Court  in  any  proceeding  in  a  winding  up 
part.'  '^"       '  under  an  order  of  the  Court  when, — 

« 

(a)  the   question    raised   on    the   appeal   involves   future 

rights;  or 

(b)  the  order  or  decision  is  likely  to  affect  other  cases 

of  a  similar  nature  in  the  winding  up  proceedings;  or 

(c)  the  amount  involved  in  the  appeal  exceeds  $500; 

and  the  decision  of  the  Court  of  Appeal  shall  be  final.    R.S.O. 
1927,  c.  218,  s.  227. 


Decision 
flnai. 


Rules  of 
procedure. 


R.S.O. 1927 
c.  213. 


207.  The  Lieutenant-Governor  in  Council  may  make  rules 
for  the  due  carrying  out  of  the  provisions  of  this  Part,  and, 
except  as  otherwise  provided  by  this  Act  or  by  such  rules, 
the  practice  and  procedure  in  a  winding  up  under  the  Winding- 
up  Act.  (Canada),  shall  apply.    R.S.O.  1927,  c.  218,  s.  228. 


Account  of 
winding  up 
to  be  made 
by  liquidator 
to  a  general 
meeting. 


208. — (1)  Where  the  affairs  of  the  corporation  have  been 
fully  wound  up,  the  liquidator  shall  make  up  an  account 
showing  the  manner  in  which  the  winding  up  has  been  con- 
ducted, and  the  property  of  the  corporation  disposed  of,  and 
thereupon  shall  call  a  general  meeting  of  the  shareholders 
or  members  of  the  corporation  for  the  purpose  of  having 
the  account  laid  before  them  and  hearing  any  explanation 
that  may  be  given  by  the  liquidator,  and  the  meeting  shall 
be  called  in  the  manner  provided  by  the  by-laws  for  calling 
general   meetings. 


Return  of 
holding  of 
meeting  to 
be  .sent  to 
Provincial 
Secretary. 


Di.s.solutioii. 


(2)  The  liquidator  shall  make  a  return  to  the  Provincial 
Secretary  of  such  meeting  having  been  held,  and  of  the  date 
at  which  the  same  was  held,  and  the  return  shall  be  filed  in 
the  office  of  the  Provincial  Secretary,  and  on  the  expiration 
of  three  months  from  the  date  of  the  filing  the  corporation 
shall  ipso  facto  be  dissolved.    R.S.O.  1927,  c.  218,  s.  229. 
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209. — (1)  Notwithstanding  the  provisions  of  section  208ordcrror 
the  Court  at  any  time  after  the  affairs  of  the  corporation  have 
been    fully   wound    up   may   make   an    order   dissolving    the 
corporation,  and  the  corporation  shall  be  dissolved  at  and 
from  the  date  of  such  order. 

(2)  The  order  shall  be  forthwith  reported  by  the  liquidator  Reports 
to  the  Provincial  Secretary.  *^^''^°"- 

(3)  If   the   liquidator   makes   default    in    transmitting    the  Penalty  on 
return,  or  in  reporting  the  order,  if  any,  declaring  the  corpora-  reporting  by 
tion  dissolved,  he  shall  incur  a  penalty  not  exceeding  $20  or  in  mak'ing 
for  every  day  during  which  he  is  in  default.     R.S.O.   1927, ''®*"''"- 

c.  218,  s.  230. 

210.  All   dividends   deposited   in    a   bank   and    remaining  Disposition 

,    .  ,  ,  .  rift-  r      t  •        ofiinclaimou 

unclaimed  at  the  time  oi  the  dissolution  oi  the  corporation  dividends. 
shall  be  left  for  three  years  in  the  bank  where  they  are  de- 
posited, or  in  another  bank  if  so  ordered  by  the  Court  or 
judge,  and,  if  then  unclaimed,  shall  be  paid  over,  with  interest 
accrued  thereon,  to  the  Treasurer  of  Ontario,  and  if  afterwards 
duly  claimed  shall  be  paid  over  by  the  Treasurer  to  the 
persons  entitled  thereto.    R.S.O.  1927,  c.  218,  s.  231. 

211. — (1)   Every  liquidator  shall,  within  thirty  days  after  deposit  by 

.  .  .  ..  liquidator 

the  date  of  dissolution  of  the  corporation,  deposit  in  the  bank  with  sworn 

appointed  or  named  as  hereinbefore  provided  any  other  money 

then  in  his  hands  not  required  for  any  other  purpose  authorized 

by  this  Act,  with  a  sworn   statement  giving  an  account  of 

such  money,  and  stating  that  the  same  is  all  he  has  in  his 

hands,  and  in   case  of  default  he  shall  incur  a  penalty  not  Penalty  on 

omission. 

exceeding  $10  for  every  day  during  which  he  is  in  default. 

(2)  The   money   so   deposited    shall    remain    deposited    as  Money  to 
provided  by  section  210  for  three  years  in  the  bank,  and  shall  deposit  for 
be  then  paid  over,  with  interest,  to  the  Treasurer  of  Ontario,     ^^'^y^^^^- 
and   if  afterwards  duly  claimed   shall   be  paid   over  to  the 
person  entitled  thereto. 


(3)  Where  a  corporation  has  been  wound  up  under  this  Act  Disposal  of 
and  is  about  to  be  dissolved,  the  books,  accounts  and  docu- !^n*er  '  ^'^^" 
ments  of  the  corporation  and  of  the  liquidators  may  be  ^^''"'^'"^"'^• 
disposed  of  as  the  corporation  by  resolution  directs  in  case 

of  voluntary  winding  up  or  as  the  Court  directs  in  case  of 
winding  up  under  order. 

(4)  After   the   lapse  of   five  years  from   the  date  of  such  yt^r  five 
dissolution  no  responsibility  shall  rest  on  the  corporation  orspons'ibiiity 

,        ,.       .  ,  ,  ,  1  f  1    as  to  custody 

the  liquidators,  or  any  one  to  whom  the  custody  oi   such  of  books,  etc., 
books,  accounts  and  documents  has  been  committed,  by  reason 
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that  the  vSame  or  any  of  ihem  are  not  forthcoming  to  any 
person  claiming  to  be  interested  therein.  R.S.O.  1927,  c.  218, 
s.  232. 


Provision  212. — (1)  Whenever    a    corporation    is    being    wound    up 

TOT*  dlSCfl3,I'irC  <j  * 

of  liquidator  under  an  order  of  the  Court,  and  the  reaHzation  and  distribu- 

distribution    tion  of  its  assets  has  proceeded  so  far  that  in  the  opinion  of 

by  the  Court,  ^j^^  Court  it  becomes  expedient  that  the  Hquidator  should  be 

f'/iis^'s.^iJ.'  discharged,  and  that  the  balance  remaining  in  his  hands  of 

the  money  and  assets  of  the  corporation  can  be  better  realized 

and  distributed  by  the  Court,  the  Court  may  make  an  order 

discharging   the   liquidator   and    for   payment,   delivery   and 

transfer  into  Court,  or  to  such  ofBcer  or  person  as  the  Court 

may  direct,  of  such  money  and  assets,  and  the  same  shall  be 

realized  and  distributed  by  or  under  the  direction  of  the  Court 

among  the  persons  entitled  thereto  in  the  same  way  as  nearly 

as  may  be  as  if  the  distribution   were  being  made  by  the 

liquidator. 


Disposal  of 
books  and 
documents. 


(2)  In  such  case  the  Court  may  make  an  order  directing 
how  the  books,  accounts  and  documents  of  the  corporation 
and  of  the  liquidator  may  be  disposed  of,  and  may  order 
that  they  be  deposited  in  Court  or  otherwise  dealt  with  as 
may  be  thought  fit.    R.S.O.  1927,  c.  218,  s.  233. 


Application 
to  winding 
up  The 
Toronto 
Railway 
Company. 


213.  The  provisions  of  this  Part  shall,  notwithstanding 
anything  to  the  contrary  in  this  Act  contained,  apply  to  and 
be  deemed  to  have  always  applied  to  The  Toronto  Railway 
Company,  incorporated  by  an  Act  of  this  Legislature  passed 
in  the  year  1892,  chaptered  99.    R.S.O.  1927,  c.  218,  s.  234. 


PART  XV. 


GENERAL  PROVISIONS. 


Varying 
powers  or 
obligations 
of  existing 
corporations 
affected  by 
repeal  of 
former  enact- 
ments. 


1907, c. 34. 
1912,  c.  31. 
Rev.  Stat. 
1914, c. 178. 
Rev.  Stat. 
1927,  c.  218. 


214.^ — (1)  The  Lieutenant-Governor  in  Council  may  by 
supplementary  letters  patent,  upon  the  application  of  a  cor- 
poration or  of  a  shareholder,  a  creditor  or  a  holder  of  bonds, 
debentures,  debenture  stock,  or  other  securities  or  obligations 
thereof,  or  of  any  person  with  whom  the  corporation  may  have 
dealings,  relieve  the  corporation  from  any  duty,  obligation  or 
other  disability  which  may  have  been  imposed,  or  may  limit 
any  right,  power  or  other  advantage  which  may  have  been 
conferred  upon  the  corporation  by  the  repeal  of  the  general 
Act  under  which  it  was  incorporated  and  by  the  enactment  of 
The  Ontario  Companies  Act  (1907),  The  Ontario  Companies 
Act  0912),  The  Ontario  Companies  Act  (R.S.O.  1914),  The 
Companies  Act  (R.S.O.  1927),  or  of  this  Act. 
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(2)   Notice    shall    thereupon    be   given    by    the -Provincial  Publication 
Secretary  of  such  supplementary  letters  patent  in  the  Ontario chnnge. 
Gazette,   setting   f)ut    the   manner   in    which    any   such    duty, 
obligation  or  other  disability  has  been   relieved  or  in   which 
such    right,    power    or    other   advantage    has    been    limited. 
R.S.O.  1927,  c.  218,  s.  235,  amended. 

215.  This  Act,  except  in  so  far  as  it  is  otherwise  expressly  ^fP^c\^^*'°" 
declared  shall  apply  to, — 

(a)  every  company  incorporated  under  any  special  or 
general  Act  of  the  Parliament  of  the  late  Province 
of  Upper  Canada; 

{b)  every  company  incorporated  under  any  special  or 
general  Act  of  the  Parliament  of  the  late  Province 
of  Canada  which  has  its  head  office  and  carries  on 
business  in  Ontario,  and  which  was  incorporated 
with  objects  or  purposes  to  which  the  authority  of 
this  Legislature  extends; 

(c)  every  corporation  incorporated  under  any  of  the  Acts  1907,  o.  .^4. 

repealed  by  The  Ontario  Companies  Act  (1907),  or 
under  any  Act  for  which  any  of  such  repealed  Acts 
was  substituted  or  to  which  any  of  such  Acts  was 
applicable; 

(d)  every  company  incorporated  under  a  special  Act  to 

which  any  of  the  provisions  of  The  Ontario  Joint  Rev.  stat. 
Stock  Companies'  General  Clauses  Act  or  any  Act  for  ^^^^'  ^'  ^^^' 
which  that  was  substituted  was  applicable; 

(e)  every   corporation   incorporated   under   The  Ontario  j^o^-  «•  34, 

Companies  Act  (1907),  The  Ontario  Companies  Act 

(1912),    The  Ontario   Companies  Act   (1914),    ThexQii^o.xis; 

Companies  Act,  (1927),  or  this  Act;  1927,0.218. 

(/)    every  company  incorporated  under  any  general  or  Application 
special  Act  of  this  Legislature;  ^     ^  ' 

except   a   company    incorporated    for   the   construction    and 
working  of  a  railway,  incline  railway  or  street  railway,  the 
business  of  insurance  except  as  provided  by  The  Insurance  ^^^-^^^i- 
Act,  and  the  business  of  a  corporation  within  the  meaning  of 
The  Loan  and  Trust  Corporations  Act,  except  as  provided  by^evst^t- 
that  Act.    R.S.O.  1927,  c.  218,  s.  236,  amended. 

216.  The  Lieutenant-Governor  in  Council  may  relieve  any  Proviso. 
company  incorporated  before  the  1st  day  of  July,  1907,  from 
compliance  with  any  of  the  provisions  of  this  Act.     R.S.O. 
1927,  c.  218,  s.  237. 
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ceneiai  217.  Everv  corporation  or  company  heretofore  or  hereafter 

corporate  "^  '^  t-       j 

powers  ot        created, — 

certain 
companies. 

(a)  by  or  under  any  special  or  general  Act  of  the  Parlia- 
ment of  the  late  Province  of  Upper  Canada; 

{h)  by  or  under  any  special  or  general  Act  of  the  Parlia- 
ment of  the  late  Province  of  Canada,  which  has  its 
head  office  and  carries  on  business  in  Ontario,  and 
which  was  incorporated  with  objects  or  purposes  to 
which  the  authority  of  this  Legislature  extends; 

i907,c.  .^4.  (c)    by  or  under  any  of  the  Acts  repealed  by  The  Ontario 

Companies  Act  (1907),  or  under  any  Act  for  which 
any  of  such  repealed  Acts  was  substituted  or  to 
which  any  of  such  Acts  was  applicable; 

{d)  by  or  under  a  special  Act  to  which  any  of  the  provi- 
Rev_.  Stat.  sions  of  The  Ontario  Joint  Stock  Companies'  General 

Clauses  Act  or  any  Act  for  which  that  was  substi- 
tuted were  applicable; 

(e)  by  or  under  any  general  or  special  Act  of  this  Legis- 
lature; 

shall,  unless  otherwise  expressly  declared  in  the  Act  or  instru- 
ment creating  it,  have,  and  be  deemed  from  its  creation  to 
have  had,  the  general  capacity  which  the  common  law 
ordinarily  attaches  to  corporations  created  by  charter. 
R.S.O.  1927,  c.  218,  s.  238. 


PART  XVL 


INSURANCE  COMPANIES. 

Tnterpre-  218.   In  this  Part,  unless  the  context  otherwise  requires. 

'^  '°"'  the  words  and  expressions  defined  in  section  1  of  The  Insurance 

o.  25(J.  '  '      Act,  as  used  herein,  shall  have  the  same  meaning  as  in  the 
said  Act.    R.S.O.  1927,  c.  218.  s.  239. 


Application.  219. —  (1)  The  provisions  of  this  Part  shall  apply  to  all 
applications  for  incorporation  of  insurers  intending  to  under- 
take contracts  of  insurance  within  Ontario,  and  to  such 
insurers  when  incorporated,  and  to  all  insurers  heretofore 
incorporated  under  the  law  of  Ontario. 

(2)  Except  where  inconsistent  with  the  provisions  of  this 
Part,  the  provisions  of  this  Act  shall  apply  to  all  such  insurers. 
R.S.O.  1927,  c.  218,  s.  240. 
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(3)   No   letters  patent  granting  a  charter   under   the  pro- Approval  of 
visions  of  this  Part  shall  be  issued  without  the  written  approval  terlcfent  or 
of  the  Superintendent.    1929,  c.  49,  s.  8.  insurance. 

Incorporation  of  Joint  Stock  Insurance  Companies. 

220.  A  joint  stock  insurance  company  may  be  incorporated  incorpora- 
under  the  provisions  of  this  Act  for  the  purpose  of  undertaking  '^'""" 
and  transacting  any  class  of  insurance  for  which  a  joint  stock 
insurance  company  may  be  licensed  under  the  provisions  of 
The  Insurance  Act.    R.S.O.  1927,  c.  218,  s.  241.  !^%^^«^*^*- 

C.  Job. 

221. — (1)  Applicants  for  incorporation  shall,  immediately  Notioe. 
prior  to  the  application,  publish  in  at  least  four  consecutive 
issues  of  the  Ontario  Gazette  notice  of  their  intention  to  apply, 
and  shall  also,  if  so  required,  publish  elsewhere  notice  of  such 
intention. 

(2)  Applicants  for  incorporation   shall   also  give  at   least  Notice  to 
one  month's  notice  of  their  intention  to  apply  for  incorporation  dent^.'^'"*^"" 
to  the  Superintendent.    R.S.O.  1927,  c.  218,  s.  242. 

(3)  Before  the  application  is  granted,  the  Superintendent  superinten- 
shall  prepare  a  report  upon  the  application  for  the  Lieutenant-  '*®"*  '^  report. 
Governor  in  Council.    1935,  c.  66,  s.  5  (1). 


222. — (1)   If  the  company  undertakes  life   insurance  the  capital  stock 

of  life 
companies. 


authorized  capital  stock  shall  be  not  less  than  $500,000  °^'''^® 


(2)  If  the  company  undertakes  any  one  or  more  classes  other  cases, 
of  insurance  other  than  life,  the  authorized  capital  stock  shall 

be  not  less  than  $300,000.    R.S.O.  1927,  c.  218,  s.  243  (1.  2). 

(3)  The  capital  stock  shall  be  divided  into  shares  of  $100  Par  value 
each,   provided    that   where   not   less   than   $200,000   of   thefnstlVance'" 
authorized  capital  is  subscribed  for  and  paid  up  in  cash,  and  °°'"'^'^"'®''' 
a  surplus  of  not  less  than  fifty  per  centum  of  such  subscribed 
capital  stock  has  been  established,  the  capital  stock  may  be 
divided  into  shares-  of  any  multiple  of  $5,  provided  that  the 

par  value  shall  be  not  less  than  $10.  R.S.O.  1927,  c.  218, 
s.  243  (3);  1929,  c.  49,  s.  9  (1). 

(4)  All  money  received  on  account  of  shares  shall  be  paid  Application 
into  a  branch  or  agency  in  Ontario  of  some  chartered  bank  oirl^wedon 
Canada  or  into  a  registered  trust  company  in  trust  for  the  ^^^°^1J^*  °' 
proposed  corporation,  and  no  money  paid  on  account  of  shares 

before  the  first  general  meeting  of  the  company  has  been 
organized  shall  be  withdrawn  or  paid  over  to  the  company 
until  after  such  meeting  has  been  organized  and  an  election 
of  directors  had  thereat.    R.S.O.  1927,  c.  218,  s.  243  (4). 
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Return  of  (5)   Every  subscription  to  the  capital  stock  made  prior  to 

subscriptions     ..f,.  , 

on  failure        the  graiitiiie  of  a  hcense  pursuant  to  The  Insurance  Act  shall 

\(y  S6CVI  rc  • 

license.  Contain  the  stipulation  that  all  moneys  received  on  account 

Rev.  Stat.  of  shares  shall  be  returned  to  the  subscribers  without  any 
0.256.  deduction  for  promotion,  organization  or  other  expenses,  in 

case  the  insurer  fails  to  procure  such  a  license. 

(6)  Every  subscription  to  the  capital  stock  shall  contain 
the  stipulation  that  no  sum  shall  be  used  or  paid  before  or 
after  incorporation,  for  commission,  promotion  or  organization 
expenses  in  excess  of  a  percentage,  not  exceeding  fifteen,  of  the 
amount  of  money  received  on  account  of  shares. 

rece*i"ed  on  ^^-^  ^"  ^^^^  section  the  expression  "money  received  on 
account  of  account  of  shares  "  shall  include  money  received  as  premium 
meaning  of.     on  shares.    1929,  c.  49,  s.  9  (2). 


Limit  of 
percentaKC 
of  subscrip- 
tions for 
charges. 


Reduction 
of  capital 
of  life 
insurance 
companies. 


"Surplus  to 
policy- 
holders,"— 
meaning  of. 


By-law  and 
letters 
patent  to 
declare  new 
par  value. 

Application, 
— when  to 
be  made. 


Surplus 
not  to  be 
decreased  by 
dividends  to 
shareholders. 


223. — (1)  Where  a  company  undertaking  life  insurance 
has  insurance  in  force  of  less  than  $25,000,000  and  has  a 
surplus  to  policy-holders  in  excess  of  $500,000,  the  directors 
may  pass  a  by-law  authorizing  an  application  to  the  Lieu- 
tenant-Governor for  the  issue  of  supplementary  letters  patent 
decreasing  its  authorized,  subscribed  and  paid-in  capital  by 
not  more  than  fifty  per  centum. 

(2)  The  expression  "surplus  to  policy-holders"  in  sub- 
section 1  means  the  surplus  of  assets  over  liabilities  excluding 
capital  stock  shown  in  the  annual  statement  of  the  company 
at  the  end  of  the  next  preceding  calendar  year  as  filed  with 
and  approved  by  the  Superintendent  of  Insurance. 

(3)  The  by-law  and  the  supplementary  letters  patent  shall 
declare  the  new  par  value  of  the  shares  and  the  liability  of  the 
shareholders  on  partially  paid-in  shares. 

(4)  The  application  shall  not  be  made  until  the  by-law  has 
been  confirmed  by  a  vote  of  the  shareholders  present  or  repre- 
sented by  proxy,  at  a  general  meeting  duly  called  for  con- 
sidering the  same,  and  holding  not  less  than  two-thirds  of  the 
issued  capital  stock  represented  at  such  meeting. 

(5)  The  supplementary  letters  patent  shall  contain  a  pro- 
vision that  any  surplus  created  by  reason  of  such  decrease  of 
capital  shall  not  be  decreased  by  dividends  to  shareholders 
which  may  be  declared  thereafter.    1935,  c.  66,  s.  5  (3). 


Ss.  264,  266, 
267,  applic- 
able to 
company 
undertaking 
life 
insurance. 


224.  A  company  undertaking  life  insurance  may,  by 
resolution  passed  at  a  special  general  meeting  called  for  such 
purpose,  provide  that  subsections  2,  3  and  4  of  section  264 
and  sections  266  and  267  shall  apply  to  such  company.  1937, 
c.  72,  s.  14  (1). 
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225.  Subject  to  the  approval  of  the  agreement  of  amalga- Amaigama- 
mation  by  Order-in-Council   pursuant    to  the    provisions  of 
The  Insurance  Act,  the  provisions  of  section  11  of  this  Act  will  ^256^*^*'' 
apply  to  the  amalgamation  of  two  or  more  joint  stock  insur- 
ance companies.    R.S.O.  1927,  c.  218,  s.  244. 

226. — (1)  Subject  to  the  provisions  of  The  Insurance  /Ic/ Amaigcuna- 
a  mutual  corporation  incorporated  under  the  law  of  Ontario  of  mutual 
transacting  life  insurance  may  amalgamate  with  or  transfer  anTjotniT'^ 
its  contracts  to  or  reinsure  such  contracts  with  any  licensed  corporation, 
insurer    transacting    life    insurance   and    may   enter    into   all  j^^^  g^^^^ 
agreements    necessary    to    such    amalgamation,    transfer    ore  256. 
reinsurance. 

(2)  Notwithstanding  anything  contained  in  its  Act  or  conflrmation 
instrument  of  incorporation  or  its  constitution  and  by-laws,  by'memb'ers. 
the  board  of  directors  may  enter  into  any  such  agreement  on 

behalf  of  the  mutual  corporation  through  its  president  and 
secretary,  provided  that  no  such  agreement  shall  be  binding 
or  effective  unless  and  until  evidence  satisfactory  to  the 
Superintendent  of  Insurance  is  produced  showing  that  the 
agreement  has  been  confirmed  by  a  vote  of  the  majority  of  the 
members  present  or  duly  represented  by  proxy  at  a  general 
or  special  general  meeting  of  the  mutual  corporation  and 
unless  and  until  the  agreement  has  been  approved  by  the 
Lieutenant-Governor  in  Council  pursuant  to  the  provisions  Rev.  stat., 
of  The  Insurance  Act.  c.  256. 

(3)  Notwithstanding    anything    contained    in    its    Act    or  Agreement 
instrument  of  incorporation,  or  in  its  constitution  and  by-laws,  aifmember.s 
or  in  any  policy  or  certificate  or  other  document  evidencing  a  corporation. 
contract  issued  by  a  mutual  corporation,  or  in  the  constitution 

or  laws  of  or  certificates  issued  by  any  fraternal  society  the 
contracts  of  which  have  been  assumed  by  the  mutual  cor- 
poration, or  for  which  the  mutual  corporation  has  become 
responsible,  the  terms  of  any  such  agreement  so  confirmed 
and  approved  shall  be  valid  and  binding  as  of  the  date  stipu- 
lated in  the  agreement  upon  all  the  members  of  the  mutual 
corporation  and  upon  their  beneficiaries  and  legal  personal 
representatives  and  upon  all  persons  deriving  legal  rights 
from  any  such  member  or  beneficiary  so  long  as  they  do  not 
involve  any  new  or  increased  rates  of  contribution  or  premium, 
and  the  claims  of  all  persons  under  any  such  contract  of  insur- 
ance shall  be  restricted  to  such  benefits  only  as  are  continued 
in  accordance  with  the  terms  of  such  agreement,  and  such 
contracts  shall  be  deemed  to  be  amended  accordingly. 

(4)  Upon  the  coming  into  force  of  any  such  agreement  the  standard  of 
reinsurer  shall,  in  complying  with   the  requirements  of  fhe^^^^^^^^' 
Insurance  Act  in   respect  of  the  valuation   of  contracts  so ^ 2'5'6^*^*' 
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reinsured  or  transferred,  be  entitled  to  base  its  valuation 
upon  such  tables  of  mortality  and  upon  such  rates  of  interest 
as  would  have  been  authorized  by  law  for  such  mutual  cor- 
poration if  no  such  agreement  had  been  made.    1936,  c.  10,  s.  2. 

Incorporation  of  Mutual  and  Cash- Mutual  Insurance 
Corporations. 


Incorpora- 
tion with 
guarantee 
capital. 


Rev.  Stat, 
c.  256. 


227. — (1)  A  mutual  or  cash-mutual  corporation  with  guar- 
antee capital  stock  may  be  incorporated  under  the  provisions 
of  this  Act  for  the  purpose  of  undertaking  and  transacting  any 
class  of  insurance  for  which  a  mutual  or  cash-mutual  insurance 
corporation  may  be  licensed  under  the  provisions  of  The 
Insurance  Act. 


Without 

guarantee 

capital. 


(2)  A  mutual  insurance  corporation  without  guarantee 
capital  stock  may  be  incorporated  under  the  provisions  of 
this  Act  for  the  purpose  of  undertaking  contracts  of  fire 
insurance  upon  agricultural  property,  weather  insurance 
or  livestock  insurance,  on  the  premium  note  plan.  R.S.O. 
1927,  c.  218,  s.  245. 


Mutual  Fire  Insurance  Corporations  without  Guarantee 
Capital  Stock. 


Meeting  to 
establish 
corporation, 
how  called. 


228.  Ten  freeholders  in  any  municipality  may  call  a 
meeting  of  the  freeholders  thereof  to  consider  whether  it  is 
expedient  to  establish  therein  a  mutual  fire  insurance  corpora- 
tion without  guarantee  capital  stock  to  undertake  contracts 
of  fire  insurance  upon  agricultural  property,  on  the  premium 
note  plan.    R.S.O.  1927,  c.  218,  s.  246. 


Advertise- 
ment calling 
meeting. 


229.  The  meeting  shall  be  called  by  advertisement  stating 
the  time,  place  and  object  of  the  meeting,  and  the  advertise- 
ment shall  be  published  once  in  the  Ontario  Gazette  and  once 
a  week  for  three  successive  weeks  in  a  newspaper  published  in 
the  county  or  district  in  which  the  municipality  is  situate. 
R.S.O.  1927,  c.  218,  s.  247. 


Subscription 
book. 


230.  If  thirty  freeholders  are  present  at  the  meeting  and 
a  majority  of  them  determine  that  it  is  expedient  to  establish 
a  mutual  fire  insurance  corporation  they  may  elect  from  among 
themselves  three  persons  to  open  and  keep  a  subscription  book 
in  which  owners  of  real  or  personal  property  within  Ontario 
may  sign  their  names  and  enter  the  sum  for  which  they  shall 
respectively  bind  themselves  to  effect  insurance  with  the 
corporation.    R.S.O.  1927,  c.  218,  s.  248. 


Sec.  234  (I)  (b).  companies.  Chap.  251.  2725 

231.  When   one  hundred  or  more  of  such   owners  have  when  meet- 
signed    their    names    in    the    subscription    book    and    bound  called!^  ^^ 
themselves  to  effect  insurance  in  the  corporation  amounting 
in  the  aggregate  to  not  less  than  S250,000,  a  meeting  shall 
be  called  as  hereinafter  provided.    R.S.O.  1927,  c.  218,  s.  249. 

232. — (1)  When  the  subscription  has  been  completed,  any  iiow  meetitic' 
ten  of  the  subscribers  may  call  the  first  meeting  of  the  proposed  *°  ^^  «a^"cci. 
corporation  at  such  time  and  place  within  the  municipality 
as  they  may  determine  by  sending  a  printed  notice  by  mail, 
addressed  to  every  subscriber  at  his  post  office  address  at 
least  ten  days  before  the  day  of  the  meeting,  and  by  advertise- 
ment in  a  newspaper  published  in  the  county  or  district  in 
which  the  municipality  is  situate. 

(2)  The  notice  and  advertisement  shall  state  the  object  of  contents  of 
the  meeting  and  the  time  and  place  at  which  it  is  to  be  held.  "°*'^"°- 
R.S.O.  1927,  c.  218,  s.  250. 

233. — (1)  At  such  meeting,  or  at  any  adjournment  of  it,  Election  of 
the  name  and  style  of  the  company,  which  shall  include  the '^''■°^*°''^- 
words  "fire"  and  "mutual"  shall  be  adopted,  a  secretary 
ad  interim  appointed,  a  board  of  directors  elected  as  hereinafter 
provided  and  some  central  and  generally  accessible  place 
within  the  municipality  or  within  a  municipality  adjacent 
thereto,  named,  at  which  the  head  office  of  the  company  shall 
be  located. 

(2)  The  presence  of  at  least  twenty-five  of  the  subscribers  Quorum  of 
shall  be  necessary  to  constitute  a  valid  meeting.  meetmg. 

(3)  As  soon  as  convenient  after  the  meeting,  the  secretary  First  mcotiny 
ad  interim  shall  call  a  meeting  of  the  board  of  directors,  fQi-°''^"'*^"^*<"'*5- 
the  election  from  among  themselves  of  a  president  and  vice- 
president,  for  the  appointment  of  a  secretary  and  a  treasurer 

or  a  secretary-treasurer,  or  a  manager  and  the  transaction  of 
such  other  business  as  may  be  brought  before  the  meeting. 
R.S.O.  1927,  c.  218,  s.  251. 

234. — (1)  With    the    application    for    incorporation    the  certain 
applicants  shall  produce  to  the  Provincial  Secretary,  certified  to  be'"^"*^ 
as  correct  under  the  hands  of  the  chairman  and  secretary, —  delivered. 

(rt)  a  copy  of  the  minutes  of  the  meeting  including  all 
resolutions  respecting  the  objects  of  the  proposed 
corporation,  its  name  or  style  and  location  of  its 
head  office; 

{b)  a  copy  of  the  subscription  book; 
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Production 
of  originals. 


(c)  a  list  showing  the  names  and  addresses  of  the  directors 

elected  and  of  the  officers  appointed; 

(d)  such  further  information  as  the  Provincial  Secretary 

may  require. 

(2)  There  shall  also,  for  verification,  be  produced  to  the 
Provincial  Secretary,  if  requested,  the  originals  of  such 
documents.    R.S.O.  1927,  c.  218.  s.  252. 


Provincial 
Secretary  to 
ascertain 
correctness 
of  proceed- 
ings. 


235.  The  Provincial  Secretary  shall  ascertain  and  deter- 
mine whether  the  proceedings  for  the  incorporation  have  been 
taken  in  accordance  with  the  provisions  of  this  Part,  and 
whether  the  subscriptions  are  bona  fide  and  by  persons  possess- 
ing property  to  insure.    R.S.O.  1927,  c.  218,  s.  253. 


Powers. 


Rev.  Stat, 
c.  256. 


236.  The  letters  patent  or  supplementary  letters  patent 
shall  limit  the  powers  of  a  mutual  fire  insurance  corporation 
without  guarantee  capital  stock  incorporated  under  the  pro- 
visions of  the  preceding  sections  to  undertaking  contracts  of 
fire  insurance  upon  agricultural  and  other  non-hazardous 
property  on  the  premium  note  plan  in  accordance  with  the 
provisions  of  The  Insurance  Act.  R.S.O.  1927,  c.  218,  s.  254; 
1933,  c.  7,  s.  10. 


Incorporation  of  Mutual  Live  Stock  Insurance  Corporations 
without  Guarantee  Capital  Stock. 

Meetingto  237. — (1)  Ten  owners  of  live  stock  in  any  municipality 
corporation:  may  Call  a  meeting  of  the  owners  of  live  stock  to  consult 
~  ■  whether  it  is  expedient  to  establish  a  live  stock  insurance 

corporation  upon  the  mutual  plan. 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock  except 
that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipality 
being  owners  of  live  stock  in  Ontario,  and  that  the  meeting  for 
the  organization  of  the  corporation  shall  not  be  held  unless 
and  until  fifty  owners  of  live  stock  in  Ontario  have  signed 
their  names  to  the  subscription  book  and  bound  themselves 
to  effect  insurance  in  the  corporation  which  in  the  aggregate 
shall  amount  to  not  less  than  $50,000.  R.S.O.  1927,  c.  218. 
s.   255. 


Organiza- 
tion; 

application 
of  several 
provisions. 


Powers  o  f 
corporation. 


238.  The  letters  or  supplementary  letters  patent  shall  limit 
the  powers  of  a  mutual  live  stock  insurance  corporation 
incorporated  under  the  provisions  of  the  preceding  sections. 
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to  underlakinjj  contracts  of  insurance  against  loss  of  live 
stock  by  fire,  lightninji^,  accident,  disease  or  any  other  means, 
except  that  of  clesij>ii  on  the  part  of  the  insured  or  by  the 
invasion  of  an  enemy  or  by  insurrection,  on  the  premium  note 
plan.    R.S.O.  1927,  c.  218,  s.  256. 

Incorporation  of  Mutual  Weather  Insurance  Corporations 
without  Guarantee  Capital  Stock. 

280. — (1)  Ten    owners   of   agricultural    property    in    any  Meeting  to 
municipality  may  call  a  meeting  of  the  owners  of  agricultural  ho^v'calied^ 
property  to  consult  whether  it  is  expedient  to  establish  therein 
a  weather  insurance  corporation  upon  the  mutual  plan. 

(2)  The  mcde  of  calling  such  meeting  and  the  proceedings  organiza- 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis^^°^- 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock  except 
that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipa'ity 
being  owners  of  agricultural  property  in  Ontario,  and  that  the 
meeting  for  the  organization  of  the  corporation  shall  not  be 
held  unless  and  until  fifty  owners  of  agricultural  property 
in  Ontario  have  signed  their  names  to  the  subscription  book 
and  bound  themselves  to  effect  insurance  in  the  corporat'on 
which  in  the  aggregate  shall  amount  to  not  less  than  $50,000. 
R.S.O.  1927,  c.  218,  s.  257. 

240.  The  letters  patent  or  supplementary  letters  patent  Powers  of 
shall  limit  the  powers  of  a  mutual  weather  insurance  corpora- ""' ^°'^'^  "^"' 
tion  without  guarantee  capital  stock  incorporated  under  the 
provisions  of  the  preceding  sections,  to  undertaking  contracts 

of  insurance  on  the  premium  note  plan  on  any  kind  of  agri- 
cultural property  against  loss  or  injury  arising  from  such 
atmospheric  disturbances,  discharges  or  conditions  as  the 
contract  of  insurance  shall  specify.   R.S.O.  1927,  c.  218,  s.  258. 

Cash- Mutual  Fire  Insurance  Corporations:    Conversion  of 
Cash- Mutual  into  Joint  Stock  Companies. 

241.  No  cash-mutual  insurance  corporation  shall  hereafter  cash-mutuai 
be  incorporated  unless  formed  with  guarantee  capital  stock '^^'^^'^'^^  '""■ 
as  hereinafter  provided.    R.S.O.  1927,  c.  218,  s.  259. 

242.  Sections  243  to  248  shall  apply  only  to  cash-mutual  Application 
nre  msurance  corporations  licensed  pursuant  to  the  provisions  to  248. 

of  The  Insurance  Act  prior  to  the  1st  day  of  January,  1914.  Rev.  stat. 
R.S.O.  1927,  c.  218,  s.  260.  ''■^^^- 
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Increasing- 

sliare 

capital. 


Notice  of 
application. 


243. —  (1)  A  cash-mutual  insurance  corporation  which  now 
has  a  share  or  stock  capital,  with  the  assent  of  the  Lieutenant- 
Governor  in  Council,  may  from  time  to  time  increase  its  share 
or  stock  capital  to  such  an  amount  as  he  may  deem  expedient. 

(2)  Notice  of  any  application  to  the  Lieutenant-Governor 
in  Council  under  this  section  shall  be  published  in  at  least 
four  consecutive  issues  of  the  Ontario  Gazette.  R.S.O.  1927, 
c.  218,  s.  261. 


Subscribers         244.   Every  subscriber  to  such  share  capital  shall,  on  allot- 
to  become  ■'  ^  ' 
shareholder.^,  ment  of  One  or  more  shares,   become  a  shareholder  of  the 

corporation.    R.S.O.  1927,  c.  218,  s.  262. 


Insurance  on 
cash  plan 
not  to  con- 
.stitute  mem- 
bership. 


245.  No  insurance  on  the  wholly  cash  plan  shall  make  the 
insured  a  member  of  the  corporation,  or  liable  to  contribute 
or  pay  any  sum  to  the  corporation,  or  to  its  funds,  or  to  any 
other  member  thereof,  beyond  the  cash  premium  agreed  upon, 
or  give  him  any  right  to  participate  in  the  profits  or  surplus 
funds  of  the  corporation.    R.S.O.  1927,  c.  218,  s.  263. 


Dividends 


246.  The  net  annual  profits  and  gains  of  the  corporation 
not  including  therein  any  premium  notes  shall  be  applied  in 
the  first  place  to  pay  a  dividend  on  the  share  capital  not 
exceeding  the  rate  of  ten  per  centum  per  annum,  and  the 
surplus,  if  any,  shall  be  applied  in  the  manner  provided  by 
the  by-laws  of  the  corporation.    R.S.O.  1927,  c.  218,  s.  264. 


When  cash- 
mutual 
company 
may  become 
a  joint  stock 
company. 


Appi'oval  of 
members 
and  .share- 
holders. 


Notice  of 
application. 


247. — (1)  A  corporation  which  has  surplus  assets,  not 
including  premium  notes,  sufficient  to  reinsure  all  its  out- 
standing risks  may  be  formed  into  a  joint  stock  company 
upon  making  application  in  the  manner  provided  in  this 
Act  for  the  incorporation  of  joint  stock  insurance  companies. 

(2)  The  application  shall  not  be  made  until  approved  by 
the  members  by  a  vote  representing  at  least  two-thirds  of  the 
amount  of  the  unexpired  risks,  and  if  the  corporation  has 
share  capital,  by  two-thirds  in  value  of  the  shareholders,  at 
an  annual  general  meeting  or  at  a  special  general  meeting 
and  by  three-fourths  in  number  of  the  directors  of  the  cor- 
poration in  writing  signed  by  them. 

(3)  Notice  of  the  intention  to  make  the  application,  and  of 
the  consideration  thereof  at  such  meeting,  shall  be  given  by 
advertisement  in  the  Ontario  Gazette  and  in  a  newspaper 
published  in  the  county  or  district  in  which  the  head  office 
of  the  corporation  is  situate  at  least  once  a  week  for  four 
successive  weeks  before  the  holding  of  the  meeting. 
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(4)   Every  person  who  is  a  member  of  the  corporation  on  Priority  oi 
the  day  of  the  meeting  shall  be  entitled  to  priority  in  subscrib-.sub.scrit.hiK 
ing  to  the  capital  stock  of  the  corporation  for  one  month  af ter  ^" '"^'"^ 
the  opening  of  the  books  of  subscription  in  the  ratio  that  the 
insurance  held  by  him  bears  to  the  aggregate  of  the  unexpired 
risks  then  in  force.    R.S.O.  1927,  c.  218,  s.  265. 

248.  Any    corporation    formed    under    the    provisions    of  vesting  of 
section  247  shall  be  answerable  for  all  liabilities  of  the  cor-  preservation 
poration  from  which  it  has  been  formed,  and  may  sue  and  ° 
be  sued  under  its  new  corporate  name,  and  the  assets  and 
property  of  the  old  corporation  shall  be  vested  in  the  new 
corporation  from   the  date  of  its  formation.      R.S.O.    1927, 
c.  218,  s.  266. 

Mutual  Insurance  Corporations  with  Guarantee  Capital  Stock. 

249. — (1)  A  mutual  or  cash-mutual  insurance  corporation  Amount  of 
may  be  formed  with  an  authorized  guarantee  capital  stock  capital. 
of  not  less  than  vS300,000  nor  more  than  vS500,000. 


(2)  The    guarantee    capital    stock    shall    be    divided    into  Amount  of 
shares  of  SlOO  each.    R.S.O.  1927,  c.  218,  s.  267.  '^'"'''' 

250.  The  shareholders  of  the  guarantee  capital  stock  shall  nividends. 
be  entitled  to  a  semi-annual  dividend  of  not  more  than  four  » 
per  centum  on   their  respective  shares  of  the  net  profits  or 
unused  premiums  left  after  all  expenses,  losses  and  liabilities 

then  incurred  with  the  reserve  for  reinsurance  are  provided 
for,  shall  be  sufficient  to  pav  the  same.  R.S.O.  1927.  c.  218, 
s.  268. 

251.  The  guarantee  capital  shall  be  applied  to  the  payment  Payment  of 
of  losses  only  when  the  corporation  has  exhausted  its  assets  guarantee 
exclusive  of  uncollected  premiums  and  when  thus  impaired,  °"'"*"  ' 
the  directors  may  make  good  the  whole  or  any  part  of  it  by 
assessments  upon  the  contingent  funds  of  the  corporation  at 

the  date  of  such  impairment.    R.S.O.  1927,  c.  218,  s.  269. 

252.  Shareholders  and  members  of  such  corporations  shall  R'ght  to 
be  subject  to  the  provisions  of  this  Act  relative  to  their  right 

to  vote  as  applied  to  shareholders  and  policyholders  in  mutual 
or  cash-mutual  corporations  incorporated  without  guarantee 
capital  stock.    R.S.O.  1927.  c.  218,  s.  270. 


253. — (1)  The  said  guarantee  capital  stock  shall  be  retired  Retirement 
hen  the  profits  a 
insurance  in  force. 


h^\  r ,  III  CI      of  guarantee 

en  the  pronts  accumulated  equal  two  per  centum  of  the  capital  stock 
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lietirement         (2)  The  said  jiuaraiUee  capital  stock  may  be  reduced  or 

of  guarantee         .-it  r     i  i-       i      i  i  <•     i 

capital  stock,  retired  by  vote  ot  the  pohcyholders  of  the  corporation  with 
the  assent  of  the  Superintendent  if  the  net  assets  of  th(> 
corporation,  above  its  reinsurance  reserve  and  all  other  claims 
and  obligations,  exclusive  of  the  guaranteed  capital  stock, 
for  the  two  years  last  preceding,  and  including  the  date  of" 
its  last  annual  statement,  shall  be  not  less  than  twenty-five 
per  centum  of  the  guaranteed  capital  stock.  R.S.O.  1927, 
c.  218,  s.  271. 

Notice.  254.   Notice  of  the  intention  of  the  corporation  to  reduce 

or  retire  the  guarantee  capital  stock  under  the  provisions  of 
section  253  shall  be  published  in  at  least  four  consecutive 
issues  of  the  Ontario  Gazette,  not  less  than  thirty  days  before 
the  meeting  when  such  action  may  be  taken  and  elsewhere 
if  so  required  by  the  Superintendent.  R.S.O.  1927,  c.  218, 
s.  272. 

Distribution       255.  No  mutual  or  cash -mutual  insurance  corporation  with 

ofguarantee  .      ,  ,        ,  •    ,    ,  ,  ,  ,        . 

capital  .stock,  a  guarantee  capital  stock  which  has  ceased  to  do  new  business 
shall  divide  among  its  stockholders  any  part  of  its  assets  or 
guarantee  capital  except  income  from  investments  until  it 
shall  have  performed  or  cancelled  its  policy  obligations  and 
upon  proof  to  the  Superintendent  that  such  policy  obligations 
have  been  performed  or  cancelled.    R.S.O.  1927,  c.  218,  s.  273. 

• 

Mutual  and  Cash-Mutual  Insurance  Corporations: 
Their  Internal  Management. 

oi^ss!257  to         ^''^^-  ^^f'ctions  257  to  272  shall  apply  only  to  mutual  and 
272.  cash-mutual  fire  insurance  corporations  and  to  mutual  live 

stock  and  mutual  weather  insurance  corporations.      R.S.O. 

1927,  c.  218,  s.  274. 

Premium  257. — (1)  Any  person  insured  under  a  policy  issued  by  a 

corporation  shall,  from  the  date  upon  which  the  insurance 
becomes  effective,  be  deemed  a  member  of  such  corporation. 


note  plan. 


Member'.s  (2)   No  member  shall  be  liable  in   respect  of  any  loss  of 

claim  or  demand  against  the  corporation  beyond  the  amount 
unpaid  upon  his  premium  note. 

Members  (3)  Any  member  may,  with  the  consent  of  the  directors, 

withdrawing.      •   i    i  r  i  •  i  i 

Withdraw    irom    the    corporation    upon    such    terms   as    the 
directors   may   lawfully   prescribe   subject   to   the   provisions 
?236^*''.*"      of  The  Insurance  Act. '  R.S.O.  1927,  c.  218,  s.  275. 

Annual  258. — (1)  A  meeting  of  the  shareholders  and  members  for 

mee  ing.         ^j^^  election  of  directors  shall  be  held  within  the  first  two 
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months  of  every  year  at  such  time  and  place  as  may  be  pre- 
scribed by  the  by-laws  of  the  corporation. 

(2)  Before  the  election  the  annual  statement  for  the  year  Annual 
ending  on  the  previous  31st  day  of  December  shall  be  pre-^  ^  ®""®"  * 
sented  and  read.    R.S.O.  1927,  c.  218,  s.  276. 

259.  If  an  election  of  directors  is  not  made  on  the  day  on  Failure 
which  it  ought  to  have  been  made  the  company  shall  not  for  d^rect'ors. 
that  cause  be  dissolved,  but  the  election  may  be  held  on  a 
subsequent  day,  at  a  meeting  to  be  called  by  the  directors  or 
as  otherwise  provided  by  the  by-laws  of  the  company,  and 
in  such  case  the  directors  then  in  office  shall  continue  to  hold 
office  until  their  successors  are  elected.  R.S.O.  1927,  c.  218, 
s.  277. 

260.^ — (1)  Notice  of  every  annual,  general  or  special  general  Notice  of 
meeting  of  the  corporation  shall  be  sent  by  post  to  every  special 
shareholder  and  member  and  shall  be  published  in  a  newspaper  '"^^  '"^'^' 
published  at  or  near  the  place  where  the  head  office  is  located 
at  least  seven  days  previous  to  the  day  of  the  meeting.   R.S.O. 
1927,  c.  218,  s.  278  (1);  1934,  c.  54,  s.  6  (4);  1935,  c.  66,  s.  5(4). 

(2)  The  directors  may  convene  a  general  meeting  of  the  Power  of 
corporation  at  any  time.    R.S.O.  1927,  c.  218,  s.  278  (2). 

(3)  The  directors  shall,  at  least  seven  days  prior  to  the  date  Annual 

^     ,  ,  .  ,  ,  ,  .     .  1      statement  to 

of  the  annual  meetmg,  send  to  every  member  by  post  the  be  sent  to 

annual  statement  for  the  year  ending  on  the  previous  31st  day  "^®"^  ^'^* 

of  December,  which  shall  be  certified  by  the  auditors,  and  shall 

be  in  the  form  prescribed  by  the  regulations  passed  pursuant 

to  section  74  of  The  Insurance  Act.    1934,  c.  54,  s.  6  (5);  1935,0.256.  ^  " 

c.  66,  s.  5  (5). 

261.^ — (1)  A  member  of  the  corporation  shall  be  entitled  voting 

,,.'-,  .  ,  1  r         i       •     powers  of 

at  all  meetmgs  of  the  corporation  to  the  number  oi  votes  in  members. 
proportion  to  the  amount  of  insurance  held  by  him  according 
to  the  following  scale:  under  $1,500,  one  vote;  $1,500  to 
$3,000,  two  votes;  and  $3,000  or  over,  three  votes;  but  no 
member  shall  be  entitled  to  vote  while  in  arrear  for  any 
assessment  or  cash  payment  due  by  him  to  the  corporation. 

(2)  Where  a  policy  on  the  premium  note  plan  is  made  to  where  policy 
two  or  more  persons  one  only  shall  be  entitled  to  vote,  andoJ^nore   ^° 
the  right  of  voting  shall  belong  to  the  one  first  named  on  the  "*''■''""•'*• 
register  of  policyholders  if  he  is  present,  and  if  not  present  to 
the  one  who  stands  second,  and  so  on.    R.S.O.  1927,  c.  218, 
s.  279  (1,  2). 
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Where  pro-         (3)  Where   property   is   insured    by   a   trustee   board   any 

perty  insured        ^     ,  r  i    i  t         •  i    i  •  . 

by  trustee  member  oi  such  board  or  its  secretary-treasurer  duly  appomted 
in  writing  pursuant  to  its  resolution  may  vote  on  its  behalf. 
R.S.O.  1927,  c.  218,  s.  279  (3);  1933,  c.  7,  s.  11. 


Right  of  262.   No  applicant   for   insurance  shall   be  competent   to 

mere  i  •  i  •         i  .       ,         ^  ,. 

applicants,      vote  or  Otherwise  take  part  in  the  corporation  s  proceedings 

until    his   application    has    been    accepted    by    the   directors. 

R.S.O.  1927,  c.  218,  s.  280. 


Qualification 
of  directors. 


263. — (1)  No  person  shall  be  eligible  to  be  or  shall  act  as 
a  director  unless  he  is  a  member  of  the  corporation  and 
insured  therein  for  the  time  he  holds  office, — 

(a)  in  the  case  of  a  live  stock  insurance  corporation  to 
the  amount  of  not  less  than  $200;  and 


(b)   in  the  case  of  every  other  corporation  to  the  amount 
of  not  less  than 


Where 

corporation 
has  a  share 
capital. 


(2)  Where  the  corporation  has  a  share  capital  not  less  than 
two-thirds  of  the  directors  shall  also  be  holders  of  shares  each 
to  the  amount  of  not  less  than  $1,000  upon  which  all  calls 
have  been  paid. 


Represcnta-        (3)  The   president   or   director   of   a   member   corporation 
porations"^      which  has  the  qualifications  which  would  qualify  an  individual 
to  be  a  director  shall  be  eligible  to  be  a  director  of  the  cor- 
poration. 

Rcpresenta-        (4)  W^here  a  partnership  has  the  qualifications  which  would 
nerships!^'       qualify  an  individual  to  be  a  director  of  the  corporation  one 
member  of  the  partnership  shall  be  eligible  to  be  a  director 
of  the  corporation.   R.S.O.  1927,  c.  218,  s.  281. 


Number  of 
directors. 


264. — (1)  The  board  shall  consist  of  six,  nine,  twelve  or 
fifteen  directors,  as  shall  be  determined  by  resolution  passed 
at  the  meeting  held  under  section  232. 


Increase  or 
decrease  in 
number,  ho\ 
made. 


(2)  The  number  of  directors  may  from  time  to  time  be 
increased  or  decreased  if  so  determined  at  a  special  general 
meeting  of  the  corporation  called  for  the  purpose,  or  at  an 
annual  general  meeting,  if  notice  in  writing  of  the  intention 
to  propose  a  by-law  for  that  purpose  at  such  annual  meeting 
is  given  to  the  secretary  of  the  corporation  at  least  one  month 
before  the  holding  of  the  meeting;  but  the  increased  or 
decreased  number  of  directors  shall  in  any  such  case  be  six, 
nine,  twelve  or  fifteen. 
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(3)  Where  such  a  notice  has  been  given  to  the. secretary xVoticeot 
that  fact  shall  be  stated  in  the  notice  of  the  annual  general  change^ 
meeting. 


)f 
ion 


(4)  With  the  copy  of  the  by-law  filed  with  the  Superinten- 9°py  °/ 
dent  there  shall  be  filed  a  list  of  the  directors  elected  there- and  list  o'f 
under  certified  under  the  hands  of  the  chairman  and  secretary  he  fi'ieii'.'' 
of  the  meeting.    R.S.O.  1927,  c.  218,  s.  282. 

265.  At  any  annual  general  meeting  of  the  shareholders  or  Filing 
members  of  a  corporation,  or  at  any  special  general  meeting t'eiiutnera"-'^ 
thereof,  if  such  purpose  was  clearly  expressed  in  the  notice  di^ec'tois. 
of  the  special   general   meeting,   it  shall   be   lawful   to  enact 
by-laws  for  the  remuneration  of  the  directors,  and  a  certified 

copy  of  every  such  by-law  shall,  within  seven  days  after  its 
passing,  be  filed  with  the  Superintendent.  R.S.O.  1927,  c.  218, 
s.  283;  1929,  c.  49,  s.  10. 

266.  One-third   of   the  directors  shall   retire  annually   in  Retirement 

,  1        r  •(•II-  of  directors 

rotation  and  at  trie  hrst  meeting  or  the  directors,  or  as  soon  in  rotation. 
thereafter  as  possible,  it  shall  be  determined  by  lot  which  of 
them  shall  hold  ofBce  for  one,  two  or  three  years  respectively, 
and  the  determination  shall  be  entered  on   the  minutes  of 
the  meeting.    R.S.O.  1927,  c.  218,  s.  284. 

267.  At  every  annual  general  meeting  thereafter  one-third  Annual 

of  the  total  number  of  directors  shall  be  elected  for  a  period  mt'^va'canoieR. 
of  three  years,  to  fill  the  places  of  the  retiring  directors,  who 
shall  be  eligible  for  re-election.    R.S.O.  1927,  c.  218,  s.  285. 

268.  The  manager  of  the  corporation,  although  he  has  not  Manager 
the  qualifications  required  by  section  263,  may  be  a  director  d"re^,[^o,.'.' 
of  the  corporation  and  may  be  paid  an  annual  salary  under  ^^1^^.^,^^.^, 
a  by-law  passed  as  provided  by  section  265.     R.S.O.   1927, 

c.  218,  s.  286. 

269. — (1)  No  agent  or  paid  officer,  or  officer  of  the  bankers  certain 
of  the  corporation,  or  person  in  the  employment  of  the  cor- ^'i®g*^°/ie'^jjjf * 
poration,  other  than  the  manager,  shall  be  eligible  to  be  elected  directors. 
as  a  director  or  shall  interfere  in  the  election  of  directors. 

(2)  Nothing  herein  shall  apply  to  a  person  receiving  appli- Fee.«!  of 
cations  for  insurance,  or  taking  to  his  own  use  the  customary  faklnl?'^ 
application,  survey  or  policy  fee,  not  exceeding  SI. 50  in  respect ^''p''^'^'^"^" 
of  any  one  policy,  or  prevent  a  director  from  so  doing.    R.S.O. 
1927,  c.  218,  s.  287. 

270. — (1)  The  election  of  directors  shall  be  held  and  made  Election  of 
by  such  shareholders  and  members  as  attend  for  that  purpose 
in   their  proper  persons,  or  in  the  case  of  a  corporation  or 
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Ballot. 


Case  of  a  tie 
at  an 
election. 


partnership  by  a  (Hrector,  officer  or  member  authorized  in 
writing  to  represent  it.  R.S.O.  1927,  c.  218,  s.  288  (1);  1933, 
c.  7,  s.  12. 

(2)  The  election  shall  be  by  ballot. 

(3)  If  two  or  more  members  have  an  equal  number  of  votes, 
so  that  less  than  the  whole  number  to  be  elected  appear  to 
have  been  chosen  directors  by  a  majority  of  votes,  the  members 
present  shall  proceed  to  ballot  until  it  is  determined  which  of 
the  persons  so  having  an  equal  number  of  votes  shall  be  the 
director  or  directors. 


Election  of  (4)  The  directors  shall  at  their  first  meeting  after  any  such 

and"vice-        election  elect  by  ballot  from  among  themselves  a  president 
president.       ^j^j  vice-president,  and  the  secretary  shall  preside  at  such 
election.   R.S.O.  1927,  c.  218,  s.  288  (2-4). 


Interim 
vacancies 
in  office. 


271.  If  a  vacancy  occurs  among  the  directors  during  the 
term  for  which  they  have  been  elected  by  death,  resignation, 
ceasing  to  have  the  prescribed  qualification,  insolvency,  or  by 
absence  without  previous  leave  of  the  directors,  from  three 
successive  regular  meetings  which  shall,  ipso  facto  create  such 
vacancy,  the  vacancy,  in  the  case  of  a  board  limited  to  six 
directors,  shall  be  filled  and  in  the  case  of  a  board  limited  to  a 
number  of  directors,  exceeding  six,  may  be  filled,  until  the 
next  annual  general  meeting,  by  any  person  duly  qualified 
chosen  by  a  majority  of  the  remaining  directors  as  soon  as 
may  be  after  the  vacancy  occurs,  and  at  the  next  annual 
general  meeting  the  vacancy  shall  be  filled  for  the  portion  of 
the  term  still  unexpired.    R.S.O.  1927,  c.  218,  s.  289. 


Quorum  of 
directors. 


272. — (1)  Three  directors  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  in  the  case  of  an  equality  of  votes 
at  any  meeting  the  question  shall  pass  in  the  negative. 


Recording 
dissent. 


(2)  A  director  disagreeing  with  the  majority  at  a  meeting 
may  have  his  dissent  recorded  with  his  reasons  therefor. 
R.S.O.  1927,  c.  218,  s.  290. 


Security  of 
accountants. 


273. — (1)  Every  officer  or  person  appointed  or  elected  to 
any  office  concerning  the  receipt  or  proper  application  of 
money  shall  furnish  security  for  the  just  and  faithful  execution 
of  the  duties  of  his  office  according  to  the  by-laws  or  rules  of 
the  corporation,  and  any  person  entrusted  with  the  perform- 
ance of  any  other  service  may  be  required  to  furnish  similar 
security,  and  security  so  furnished  and  then  subsisting  shall 
be  produced  to  the  auditors  at  the  annual  audit.  1929,  c.  49, 
s.   11,  part. 
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(2)  The  security  given   by  the  treasurer  or  other  officer  Minim um. 
having  charge  of  the  money  of  the  corporation  shall  not  be 
less  than  $3,000  and  shall  consist  of  the  bond  of  a  licensed 
guarantee  insurance  or  surety  company.     1929,  c.  49,  s.  11, 
part:  1933,  c.  7,  s.  13. 

General. 

274.  Subject  to  the  approval  of  the  agreement  of  amal- A"iHigania- 
gamation  by  Order-in-Council  pursuant  to  the  provisions  of 
The  Insurance  Act,  the  provisions  of  section   11  shall  apply  Rev- stat. 
mutatis  mutandis  to  the  amalgamation  of  two  or  more  mutual 
or  cash-mutual  insurance  corporations.     R.S.O.  1927,  c.  218. 
s.  291. 


275. — (1)  Subject    to    the   provisions   of   subsection    5    a  Reserve 
mutual   or  cash-mutual   insurance  corporation   may  form  aj^yfualand 
permanent  reserve  fund,  to  consist  of  such  part  of  the  net?^!^^;^^'^*"^' 
profits  as  may  from  time  to  time  be  set  aside  by  the  directors  corporation, 
for  that  purpose  or  to  be  made  up  by  annual  assessments  for 
that  purpose  not  exceeding,  for  any  single  assessment,  ten 
per  centum  on  the  premium  notes  held  by  the  corporation, 
until  the  total  of  the  fund  reaches  two  per  centum  of  the 
corporation  insurance  in  force. 

(2)  Such  fund  shall  be  held  for  the  security  of  the  insured  investment 
and  shall  be  subject  to  the  provisions  of  this  Act  relating  to  ^"*^ '"''°'"*'' 
the  investment  of  the  funds  of  insurance  companies. 

(3)  The   income   from   the   fund   shall   be   included    in    the  "Net  profits' 
general  receipts  of  the  company  and  shall  constitute  a  part'"®*^"'"^"*^' 
of  the  "net  profits,"  if  any,  as  defined  in  this  section. 

(4)  The  fund  so  accumulated  shall  be  used  for  the  payment  useofre- 
of  losses  and  expenses  when  the  cash  funds  of  the  company  in'*^'"^®^"'^'^- 
excess  of  an  amount  equal  to  its  liabilities  (including  guarantee 
capital  if  any)  are  exhausted,  and  when  the  said  fund  is  drawn 

upon  the  allocation  of  profits  or  assessments  as  aforesaid  may 
be  renewed  or  continued  until  the  limit  of  accumulation  as 
heirin   provided  is  reached. 

(5)  '['he  said  fund  may  not  be  reduced  by  the  payment  of  Reduction 
dividends   to   shareholders   or   members   or   by   reduction    of  proj^rbited. 
current  premiums  below  the  limit  of  two  per  centum  of  the 
insurance   in    force   hereinbefore   mentioned,   but    it   may   be 
increased  beyond  the  said  limit  if  the  company  so  desires. 

(6)  This  section  shall  not  apply  to  corporations  undertaking  Application 
i-f     •  ^  \  ,       ^  r       ■  •  ofsection. 
lile  msurance  nor  to  purely  mutual  fire  msurance  corporations 

insuring  risks  other  than  mercantile  or  manufacturing,  upon 
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the  premium  note  plan,  nor  to  purely  mutual  live  stock  or 
weather  insurance  companies,  carrying  on  business  on  the 
premium  note  plan.    R.S.O.  1927,  c.  218,  s.  292. 


Incorpora- 
tion. 


Rev.  Stat. 
c.  256. 


Incorporation  of  Fraternal  Societies. 

276.  The  Lieutenant-Governor  may,  by  letters  patent, 
grant  a  charter  to  any  number  of  persons,  not  less  than 
seventy-five,  of  the  age  of  twenty-one  years,  five  of  whom 
petition  therefor,  constituting  such  persons  and  any  others 
who  have  signed  the  membership  book,  and  persons  who  there- 
after become  members  in  the  fraternal  society  thereby  created, 
a  corporation  for  the  purpose  of  undertaking  any  class  of 
insurance  for  which  a  fraternal  society  may  be  licensed  under 
the  provisions  of  The  Insurance  Act.  R.S.O.  1927,  c.  218, 
s.  293;  1928,  c.  32,  s.  13. 


Noti(3C. 


277.  Applicants  for  incorporation  shall  immediately  prior 
to  the  application  publish  in  at  least  four  consecutive  issues 
of  the  Ontario  Gazette  notice  of  their  intention  to  apply,  and 
shall  also,  if  so  required,  publish  elsewhere  notice  of  such 
intention.    R.S.O.  1927,  c.  218,  s.  294. 


Petition. 


Particulars. 


Other 

docnmcntf 


278. —  (1)  The  applicants  for  the  incorporation  of  a  fra- 
ternal society  may  petition  the  Lieutenant-Governor  for  the 
grant  of  a  charter. 

(2)  The  petition  shall  show, — 

{a)  the  proposed  name  of  the  fraternal  society; 

(6)  the  place  within  Ontario  where  the  head  office  of 
the  fraternal  society  is  to  be  situated; 

(r)  the  name  in  full,  the  place  of  residence  and  the  calling 
of  each  of  the  applicants  who  are  to  be  the  first 
trustees  or  managing  officers  of  the  fraternal 
society ; 

id)  such  other  information  as  the  Provincial  Secretary 
may  require. 

(3)  The  petition  shall  be  accompanied  by  the  original 
membership  book  or  list  containing  the  signatures  duly 
certified,  of  at  least  seventy-five  persons  who  thereby  agree 
to  become  members  of  the  fraternal  society  if  and  when 
incorporated,  by  a  copy  of  the  proposed  by-laws  of  the 
fraternal  .society,  and  by  evidence  that  the  approval  of  the 
Superintendent  to  the  proposed  by-laws  and  rules  has  been 
obtained.    R.S.O.  1927,  c.  218,  s.  295. 


1  corpora- 
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279.  Within  thirty  days  after  the  issue  of  the  letters  patent,  organization 
and  upon  due  notice  to  all  members  of  the  society,  an  organi-'"        ^' 
zation  meeting  of  the  society  shall  be  held  at  which  the  by- 
laws shall  be  adopted  and  the  officers  of  the  society  elected. 
R.S.O.  1927,  c.  218,  s.  296. 

280. — (1)  Where   a   fraternal    society   licensed    under   the  i„c 
provisions  of  The  Insurance  Act,  has  its  head  office  elsewhere  f^°pj°[^ 
than  in  Ontario,  the  grand  or  other  provincial  body  of  the''''*i^ernai 

.      .  f.  .  .  .    .        society. 

lodges  or  a  majority  of  the  lodges  in  Ontario  may  petition 
the  Lieutenant-Governor  for  the  grant  of  a  charter  and  from  c.  256. 
the  time  of  the  issue  of  the  letters  patent,  the  applicants 
shall  become  a  corporation  for  the  purpose  of  undertaking  any 
class  of  insurance  for  which  a  fraternal  society  may  be  licensed 
under  the  provisions  of  The  Insurance  Act. 

(2)  The  provisions  of  section  276  shall  apply  to  an  incor- Application 
poration  under  this  section.  of s.  276. 

(3)  Before  the  issue  of  the  letters  patent  evidence  shall  be  Approval  of 
produced  to  the  Provincial  Secretary  that  the  approval  of  ^e,','f'''"*°"' 
the  Superintendent  to  the  petition  has  been  secured.    R.S.O. 

1927,  c.  218,  s.  297. 

281.  An  auxiliary  or  local  subordinate  body  or  branch  of  incorpora- 
a  licensed  fraternal  society  may  be  separately  incorporated  b°anchl°*'''' 
by  like  proceedings  and  under  the  authority  of  section  280. 
R.S.O.  1927,  c.  218,  s.  298. 

282. — (1)  Subject  to  the  provisions  of  The  Insurance  vie/,  Aniaiganm- 
any  fraternal  society  may,  4n   the  manner  herein   provided,  ■',\^f,°jfn'"(fe,jy 
amalgamate  with  any  other  fraternal  society  or  transfer  all  gocletv^' 
or  any  portion  of  its  contracts  to  or  reinsure  the  same  with  „       "^  ^ 

...  I    f  I  •  f  !•/•      •  I  Rev.  Stat. 

any  msurer  licensed  tor  the  transaction  ot  lite  insurance  and  c.  256. 
may  enter  into  all  agreements  necessary  to  such  amalgama- 
tion, transfer  or  reinsurance. 

(2)   Notwithstanding    anything    contained    in    its    Act    or  Agreement 
instrument  of  incorporation  or  its  constitution  or  laws,  the  [°afion^'etc. 
governing    executive    authority    may    enter    into    any    such 
agreement  on  behalf  of  the  society  through  its  principal  officer 
and    secretary;   provided    that    no   such    agreement   shall    be  proviso, 
binding  or  effective  unless  and  until  evidence  satisfactory  to 
the  Superintendent  is  produced  showing  that  the  principle  of 
amalgamation,  transfer  or  reinsurance  has  been  approved  or 
(hat  the  agreement  has  been   confirmed   by  a  vote  of  the 
majority  of  the  members  present  or  duly  represented  at  a 
general  or  special  meeting  of  the  supreme  legislative  or  govern- 
ing body  of  the  society  regularly  called.    R.S.O.  1927,  c.  218, 
s.  299. 
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283.  The  provisions  of  subsection   5  of  section    11   shall 


Confirmation 
ofamalga- 

mation.  apply  mutatis  mutandis  to  the  amalgamation  of  two  or  more 

fraternal  societies.    R.S.O.  1927,  c.  218,  s.  300. 


Incorporation  of  Mutual  Benefit  Societies. 


Incorpora- 
tion. 


Rev.  Stat. 
c.  256. 


Name. 


284.  A  mutual  benefit  society  may  be  incorporated  for  the 
purpose  of  undertaking  any  class  of  insurance  for  which  a 
mutual  benefit  society  may  be  licensed  under  the  provisions 
of  The  Insurance  Act,  and  the  provisions  of  this  Part  relating 
to  fraternal  societies  shall  apply  mutatis  mutandis  to  the 
incorporation  of  mutual  benefit  societies  and  to  such  societies 
when  incorporated. 

(2)  The  proposed  name  and  style  of  a  mutual  benefit 
society  incorporated  under  the  provisions  of  this  Act  shall 
include  the  words  "mutual  benefit."  R.S.O.  1927,  c.  218. 
s.  301. 


Incorporation  of  Pension  Fund  Societies  and 
Employees'  Mutual  Benefit  Societies. 

Application.  285.  Sections  286  to  299  shall  apply  to  pension  fund  and 
employees'  mutual  benefit  societies  incorporated  under  the 
provisions  of  this  Part.   R.S.O.  1927,  c.  218,  s.  302. 


Interpreta- 
tion. 

'  'Parent 

corporation.' 


"Society." 


"Subsidiary 
corporation." 


286.   In  sections  287  to  299,— 

{a)  ' '  parent  corporation  ' '  means  the  corporation  any  of 
whose  officers  establish  a  pension  fund  and  employ- 
ees' mutual  benefit  society  under  the  provisions  of 
this  Part; 

(b)  "society"    means  a  pension    fund    and    employees' 

mutual  benefit  society  incorporated  under  the 
provisions  of  this  Part;  R.S.O.  1927,  c.  218,  s.  303; 

(c)  ' '  subsidiary    corporation ' '    means    any    corporation 

wheresoever  incorporated  at  least  seventy-five  per 
centum  of  whose  issued  common  shares  are  owned 
by  a  parent  corporation  as  herein  defined.  1929, 
c.  49,  s.  12. 


Charter  liy 

letters 

patent. 


287.  The  Lieutenant-Governor  may,  by  letters  patent, 
grant  a  charter  to  the  president,  vice-president,  general 
manager,  assistant  general  manager,  cashier,  assistant  cashier 
and  inspector  of  any  corporation  legally  transacting  business 
in  Ontario  under  any  Act  of  the  Province  of  Ontario,  or  to 
any  two  of  the  said  officials,  with  any  other  of  the  superior 
officers,  constituting  such  persons,  and  the  employees  of  such 
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rorporation  and  of  its  subsidiary  corporations  wlu)  join  (he 
said  society  and  those  who  replace  them  from  time  to  liin<', 
a  pension  fund  and  employees'  mutual  benefit  society,  and 
such  society  shall  be  a  body  corporate  and  politic.  R.S.O. 
1927,  c.  218,  s.  304;  1929,  c.  49,  s.  13. 

288. — (1)  The  applicants  for  the  incorporation  of  a  society  Application 
may  petition  the  Lieutenant-Governor  for  the  grant  of  ^^°''^^'^''^'"'- 
charter. 

(2)  The  petition  shall  show, —  contents  of 

petition. 

(a)  the  proposed  name  of  the  society; 

(b)  the  name  of  the  parent  corporation ; 

(c)  the  place  within  Ontario  where  the  head  office  of  the 

society  is  to  be  situated ; 

(d)  the  name  in  full  and  place  of  residence  and  calling 

of  each  of  the  applicants; 

(e)  the  names,  not  less  than  five,  of  those  who  are  to  be 

the  provisional  directors  of  the  society.      R.S.O. 
1927,  c.  218,  s.  305. 

289.  Notice  of  the  proposed  incorporation  of  such  society  Notice; 
shall  be  given  by  publication  in  the  Ontario  Gazette  for  four*^*^" 
weeks  and  in  such  notice  shall  be  given, — 

(a)  the  exact  name  of  the  society; 

{h)   the  head  office  of  the  society;  and 

(c)   the  name  of  the  secretary   thereof.      R.S.O.    1927, 
c.  218,  s.  306. 

290.  The  provisional  directors  shall  have  power  to  call  First 

the  first  meeting  of  the  society,  and  at  such  meeting  directors  gi'lcti'on  of 
may  be  elected  and  by-laws  may  be  passed  under  the  provi-'^""®'^*"''^- 
sions  of  this  Act,  and  upon  the  passing  of  such  by-laws,  a 
copy  thereof  shall  be  filed  with  the  Provincial  Secretary 
within  two  weeks  after  the  passing  thereof  and  copies  of 
subsequent  by-laws  in  amendment  thereof,  in  addition  thereto 
or  diminution  therefrom  shall  also  be  filed  with  the  Provincial 
Secretary  within  two  weeks  from  the  passing  thereof.  R..S.O. 
1927,  c.  218,  s.  307. 

291. — (1)  The  affairs  of  the  society  shall  be  administered  directors, 
by  a  board  of  directors  who  shall  be  appointed  or  elected  in 
such  manner,  in  such  number,  with  such  qualifications,  and  for 
such  period  as  are  determined  by  the  by-laws,  but  at  the  first 
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Manage- 
ment of  fund 
by  trust 
company. 


meeting  of  the  society  to  be  held  under  this  Act  five  directors 
shall  be  elected,  subject  to  addition  to  such  number  if  so 
sanctioned  by  the  by-laws,  and  other  officers  may  be  appointed 
in  such  manner,  with  such  remuneration,  and  under  such 
provisions  touching  their  powers  and  duties  as  are  established 
by  the  by-laws.    R.S.O.  1927,  c.  218,  s.  308. 

(2)  The  board  of  directors  may  by  by-law  provide  that 
the  whole  or  any  part  of  the  fund  of  a  society  shall  be  entrusted 
to  and  managed  by  a  trust  company  licensed  under  the  laws 
of  Ontario  and  may  delegate  to  such  trust  company  all  or 
any  of  its  powers  and  discretions  relating  to  the  custody  and 
management  of  the  fund.    1937,  c.  72,  s.  14  (2). 


Powers  and 
objects  of 
society. 


292.  After  its  incorporation  under  this  Act  every  pension 
fund  and  employees'  mutual  benefit  society  shall  have  the 
power  by  means  of  voluntary  contribution  or  otherwise  as  its 
by-laws  provide,  to  form  a  fund,  and  may  invest,  hold  and 
administer  the  same  and  from  and  out  of  the  said  fund  may, — 

(a)  provide  for  the  support  and  payment  of  pensions  to 

officers  and  employees  of  the  parent  corporation 
and  its  subsidiary  corporations  incapacitated  by 
age  or  infirmity  or  who  cease  to  be  employed  by 
the  parent  or  a  subsidiary  corporation; 

(b)  upon   the  death  of  such  officers  or  employees,   pay 

pensions,  annuities  or  gratuities  to  their  widows  and 
children  or  other  surviving  relatives  or  personal 
representatives  in  such  manner  as  by  the  by-laws 
may  be  specified; 

(c)  provide  for  the  payment  of  benefits  to  officers  and 

employees  of  the  parent  or  a  subsidiary  corporation 
incapacitated  by  illness,  accident  or  disability; 

(d)  upon  the  death  of  such  officers  or  employees,  pay  a 

funeral  benefit  in  such  mannerasby  the  by-laws  may 
be  specified.  R.S.O.  1927,  c.  218,  s.  309;  1929, 
c.  49,  s.   14. 


Power  to 
paa.s  by-laws. 


293. — (1)  Every  such  incorporated  society  shall  have  all 
corporate  powers  necessary  for  the  purpose  of  this  Act  and 
may  make  by-laws  not  contrary  to  law  defining  and  regulating 
in  the  premises,  and  prescribing  the  mode  of  enforcement  of, 
all  the  rights,  powers  and  duties  of,- — 

(a)  the  society; 

(b)  the  individual  members  thereof; 
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(c)  the  officers  and  employees  of  the  parent  corporation 

and  its  subsidiary  corporations; 

(d)  the  widows  and  children  or  other  surviving  relatives, 

or  the  personal  representatives  of  such  officers  and 
employees; 

(e)  the  parent  corporation.  R.S.O.   1927,  c.   218,  s.  310 

(1);  1929,  c.  49,  s.   15. 

(2)  Every  such  incorporated  society  may  also  make  bv-laws  Additional 
as  aforesaid  for,—  '  ^r-i^^--'^- 

(a)  the  formation  and  maintenance  of  the  said  fund; 

(b)  the  management  and  distribution  thereof  generally; 

(c)  the  enforcement  of  any  penalty  or  forfeiture  in  the 

premises; 

(d)  the  government  and   ordering   of   all   business  and 

affairs  of  the  society. 

(3)  No  such  by-law  shall  have  any  force  or  effect  unless  sanction  of 
the  same  has  been  sanctioned  by  the  board  of  directors  of  the  corporation. 
parent  corporation.    R.S.O.  1927,  c.  218,  s.  310  (2,  3). 

294.  All    the    powers,    authority,    rights,    penalties    and  By-laws 
forfeitures  whatsoever  in  the  premises,  whether  of  the  society  Hghtslfnd 
or  of  the  individual  members  thereof,  or  of  the  officers  and  [,e^|fl^faries 
employees  thereof,  or  of  such  widows  and  children  or  other  ®^*^- 
surviving  relatives  or  personal  representatives,  or  of  the  parent 
corporation  shall  be  such  and  such  only  and  may  be  enforced 

in  such  mode  and  in  such  mode  only,  as  by  such  by-laws  shall 
be  defined  and  limited.  R.S.O.  1927,  c.  218,  s.  311;  1929, 
c.  49,  s.  16. 

295.  All  the  revenues  of  the  society,  from  whatever  source  Revenue 
derived,  shall  be  devoted  exclusively  to  the  maintenance  of 

the  society  and  the  furtherance  of  the  objects  aforesaid  of  the 
said  fund  and  to  no  other  purpose  whatever.  R.S.O.  1927, 
c.  218,  s.  312. 

296.  The  parent  corporation  may,  and  it  is  hereby  author-  contribution 
ized  to  contribute  annually  or  otherwise  to  the  funds  of  the  corporation. 
said  society,  by  a  vote  of  either  its  directors  or  its  shareholders. 

R.S.O.  1927,  c.  218,  s.  313. 

297.  The  interest  of  any  member  in    the  funds  of  the  Prohibition 
society  shall  not  be  transferable  or  assignable  in  any  manner  nfe^nher 
whatsoever  by  way  of  pledge,  hypothecation,  sale  or  securitv.  fnterest^ 
R.S.O.  1927,  c.  218,  s.  314. 
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officers  to 
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special  audit 


Expense  of 
special  audit 


298. — (1)  When  it  is  shown  to  the  satisfaction  of  the 
Provincial  Secretary  that  the  accounts  of  a  society  have  been 
materially  or  wilfully  falsified,  or  where  there  is  filed  in  the 
office  of  the  Provincial  Secretary  a  requisition  for  audit 
bearing  the  signatures,  addresses  and  occupations  of  at  least 
twenty-five  per  centum  of  the  members  of  the  society  and 
alleging  in  a  sufficiently  particular  manner  to  the  satisfaction 
of  the  Provincial  Secretary  specific  fraudulent  or  illegal  acts, 
or  the  repudiation  of  obligations  or  insolvency,  the  Provincial 
Secretary  may  appoint  one  or  more  accountants  or  actuaries 
who  shall,  under  his  direction,  make  a  special  audit  of  the 
books  and  accounts  and  report  thereon  in  writing  verified  upon 
oath  to  the  Provincial  Secretary. 

(2)  Where  an  audit  is  requested  the  persons  requesting  it 
shall,  with  their  requisition,  deposit  with  the  Provincial 
Secretary  security  for  the  costs  of  the  audit  in  a  sum  not 
exceeding  $300,  and  where  the  facts  alleged  in  the  requisition 
appear  to  the  Provincial  Secretary  to  have  been  partly  or 
wholly  disproved  by  the  audit  he  may  pay  the  costs  thereof 
partly  or  wholly  out  of  the  deposit. 

(3)  The  society,  its  officers  and  servants  shall  facilitate  the 
making  of  such  special  audit  so  far  as  it  is  in  their  power,  and 
shall  produce  for  inspection  and  examination  by  the  person  so 
appointed  such  books,  securities  and  documents  as  he  may 
require. 

(4)  Subject  to  the  provisions  of  subsection  2,  the  expense 
of  such  special  audit  shall  be  borne  by  the  society,  and  the 
auditor's  account,  when  approved  in  writing  by  the  Provincial 
Secretary,  shall  be  paid  by  the  society  forthwith.  R.S.O. 
1927.  c.  218,  s.  315. 


Return  to 
Provincial 
Secretary. 


299.  Every  society  formed  undei"  this  Act  shall  at  all  times 
when  thereunto  required  by  the  Provincial  Secretary  make  a 
full  return  of  its  assets  and  liabilities  and  of  its  receipts  and 
expenditures  for  such  period  and  with  such  details  and  other 
information  as  the  Provincial  Secretarv  requires.  R.S.O. 
1927,  c.  218,  s.  316. 


Investments. 


Powers  of 

Ontario 

insurers. 


aovernraent 
securities. 


300.— (1)  Subject  to  the  provisions  of  subsections  2  to  10, 
an  insurer  incorporated  under  the  law  of  Ontario  may  invest 
its  funds,  or  any  portion  thereof,  in  the  purchase  of, — 

(rt)  the  debentures,  bonds,  stock  or  other  securities  of  or 
guaranteed  by  the  Government  of  the  Dominion  of 
Canada  or  of  or  guaranteed  by  the  Government  of 
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any  province  of  Canada,  or  of  or  ,a;uaranteed  by 
the  Government  of  Great  Britain,  or  of  any 
Dominion  colony  or  dependency  thereof,  or  of  or 
guaranteed  by  the  Government  of  any  foreign 
country,  or  state  forming  a  portion  of  such  foreign 
countr}^  or  of  any  municipal  or  school  corporation 
in  Canada,  or  elscAvhere  where  the  insurer  is 
carrying  on  business,  or  guaranteed  by  any  munici- 
pal corporation  in  Canada,  or  secured  by  rates  or 
taxes,  levied  under  the  authority  of  the  Govern- See  r.s.c. 
ment  of  any  province  of  Canada  on  property  ci.a/"^' ^*' 
situated  in  such  province  and  collectible  by  the 
municipalities  in  which  such  property  is  situated; 
or, 

(b)        (i)      the  bonds  of  any  company  which  bonds  are  Bonds 

secured    by    a    mortgage    or    hypothec    to'mortlage^ 
trustees  or  a  trust  corporation  or  otherwise, 
upon   real  estate  or  other  assets,  of  such 
company;  or 

(ii)  the  debentures  or  other  evidences  of  indebted-  Debentures. 
ness  of  any  company  which  has  paid 
regular  dividends  on  its  preferred  or  on  its 
common  stocks  for  a  term  of  at  least  five 
years  immediately  preceding  the  date  of 
investment  in  such  debentures  or  other 
evidences  of  indebtedness;  or, 

(iii)  the  preferred  stocks  of  any  company  which  Preferred 
has  paid  regular  dividends  upon  such  stocks 
or  upon  its  common  stocks  for  not  less  than 
five  years  preceding  the  purchase  of  such 
preferred  stocks,  or  the  stocks  of  any 
company  which  are  guaranteed  by  a 
company  which  has  paid  regular  dividends 
upon  its  preferred  or  common  stocks  for 
not  less  than  five  years  preceding  the 
purchase  of  such  guaranteed  stocks,  pro- 
vided that  the  amount  of  stocks  so  guaran- 
teed is  not  in  excess  of  fifty  per  centum  of 
the  amount  of  the  preferred  or  common 
stocks,  as  the  case  may  be,  of  the  guaran- 
teeing company;  or 

(iv)   the  common  stocks  of  any  company  or  cor-  common 
poration  upon  which  regular  dividends  of  at  ^*"^'^- 
least  four  per  centum  per  annum  or,  in  the 
case  of  stocks  of  no  par  value,  of  at  least  four 
dollars  per  share  per  annum,  have  been  paid 
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for  the  seven  years  next  preceding  the  pur- 
chase of  such  stocks;  provided  further  that  if 
any  such  company  or  corporation  has,  pur- 
suant to  a  voluntary  reorganization  of  its 
capital  account  and  without  affecting  the 
status  or  diminishing  the  value  of  its  out- 
standing securities  including  the  capita! 
stock,  substituted  common  shares  of  no  par 
value  for  shares  of  par  value,  then  dividends 
declared  on  the  said  no  par  value  stock  shall 
be  deemed  to  be  dividends  of  at  least  four 
dollars  per  share  per  annum  if  the  sum 
thereof  is  equivalent  to  at  least  four  per 
centum  of  the  said  common  stock  of  par 
value  and  the  proceeds  of  any  additional 
issue  of  common  stock  made  at  the  time  of, 
or  subsequent  to,  the  aforesaid  substitution 
of  shares,  and  in  such  circumstances  divi- 
dends of  at  least  four  per  centum  per 
annum  on  the  common  stock  of  par  value 
immediately  preceding  the  substitution 
shall  be  regarded  as  dividends  on  the  no 
par  value  stock,  ^nd  if  any  such  company 
or  corporation  has  in  any  year  paid  divi- 
dends on  its  common  stock  amounting  to 
not  less  than  five  hundred  thousand  dollars, 
the  payment  of  such  dividends  shall  be 
seeR.s.c.  deemed    to    be    for    the    purposes    of    this 

C    101    S.  54.  .  .  r  i- 

ci.  b.  '  '     '  section    equivalent   to   the   payment   of   a 

dividend  of  four  per  centum  for  the  said 
year;  or 

Mortgages.  (c)   ground  rents,  mortgages  or  hypothecs  on  real  estate 

in    Canada,    or    elsewhere    where    the    insurer    is 

See  R.s.c.  Carrying  on  its  business,  provided  that  the  amount 

ci.  c.  '        '  paid  for  any  such  mortgage  or  hypothec  shall  in 

no  case  exceed  sixty  per  centum  of  the  value  of 

the  real  estate  covered  thereby;  or, 

r^ife  (d)  if  the  insurer  undertakes  contracts  of  life  insurance, 

policies.  ...  ,  ...  •  J    1. 

hie  or  endowment  policies  or  contracts  issued  by 
SeeR.s.c.  the  insurer  or  by  any  other  insurer  licensed   to 

ci.^d.^"^'^^'  undertake  contracts  of  life  insurance  in  Ontario; 

1928,  c.  32,  s.  14,  part. 

i^ever-  (g\    reversionarv    interests    involving    life    contingencies, 

sionary  '■   ^  .  ,     ,'  ,  ,  r  .1 

interests.  provided  that  the  assets  of  the  reversion  are  permis- 

sible investments  under  this  section  and  provided 
the  purchase  price  shall  be  less  than  the  value  of  the 
reversion  ba.sed  on  the  British  Offices'  Select  Life 
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Annuity  Tables,   1893,  with  interest  at  three  and 
one-half  per  centum  per  annum;  1935,  c.  66,  s.  5  (6). 

or  may  lend  its  funds  or  any  portion  thereof  on  the  security  of, —  seou'^tfes 

(/)    any  of  the  bonds,  debentures,  stocks  or  other  securi-  see  r.s.c. 
ties  mentioned  in  this  subsection;  or  2,  ci.a.*'  ' 

ig)   real  estate  or  leaseholds  for  a  term  or  terms  of  years  Real  estate. 
or  other  estate  or  interest  therein  in  Canada  or 
elsewhere  where  the  insurer  is  carrying  on  business, 
provided,  however,  that  no  such  loan  shall  exceed 
vsixty  per  centum  of  the  value  of  the  real  estate  or 
interest  therein  which  forms  the  security  for  such 
loan,  but  this  proviso  shall  not  be  deemed  to  pro- 
hibit an  insurer  from  accepting  as  part  payment  see  r.s.c. 
for  real  estate  sold  by  it,  a  mortgage  or  hypothec  2,  ci.  6."^ 
thereon  for  more  than  sixty  per  centum  of  the  sale 
price  of  such  real  estate; 

and  the  Lieutenant-Governor  in  Council  may  authorize  the 
acceptance  by  an  insurer  of  bonds,  stocks  or  debentures  not 
fulfilling  the  foregoing  requirements  of  this  subsection, 

(i)    in  payment  or  part  payment  for  securities  sold  by  other 

1      .  securities 

such  msurer;  or  authorized 

by 

(ii)  obtained    under    a    bona  fide   arrangement    for    the  ooverno  "i^n 
reorganization  of  a  company  whose  securities  were  council. 
previously  owned  by  such  insurer;  or 

(iii)  for  the  amalgamation  with  another  company  of  the 
company  whose  securities  were  so  owned; 

but  the  bonds,  stocks  or  debentures  whose  acceptance  is  so 
authorized  shall  be  absolutely  sold  and  disposed  of  within 
five  years  after  the  acquisition  thereof,  or  within  such  further  gge  r.s.c. 
time  not  exceeding  one  year  as  the  Lieutenant-Governor  in  §;  ^°^'  ^-  ^*' 
Council  shall,  on  report  of  the  Minister,  fix  and  determine 
unless  it  can  be  shown  to  the  satisfaction  of  the  Minister 
that  the  bonds,  stocks  or  debentures  whose  acceptance  is  so 
authorized  are  not  inferior  in  status  or  value  to  the  securities 
for  which  they  have  been  substituted.    1928,  c.  32,  s.  14,  part. 

(2)  For  the  purpose  of  determining  the  eligibility  as  invest- stocks  of 
ments  under  subsection  1  of  the  preferred  or  common  stocks  companies^' 
of   any   company,    which    has   been    voluntarily  reorganized 
without  the  impairment  of  the  status  or  value  of  its  securities, 
dividends  paid  on  the  preferred  and  common  stocks  of  the  see  r.s.c, 
company    before    such    reorganization    may    be    counted    as4/^^'^' ^^' 
dividends  paid  on  such  stocks  respectively  of  the  reorganized 
company. 
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Investments       (3)  AH  investments  and  deposits  of  the  funds  of  any  such 

name  only,     insurer  shall  be  made  m  its  corporate  name,  and  no  director 

or  other  officer  thereof,  and  no  member  of  a  committee  having 

any  authority  in  the  investment  or  disposition  of  its  funds  shall 

accept  or  be  the  beneficiary  of,  either  directly  or  indirectly, 

any  fee,  brokerage,  commission,  gift  or  other  considerations  for 

or  on  account  of  any  loan,  deposit,  purchase,  sale,  payment  or 

exchange  made  by  or  in  behalf  of  such  insurer,  or  be  pecu- 

R  s  c  c  101  "^^''i^y  interested  in  any  such  purchase,  sale  or  loan,  either  as 

s.  60, 1.         'borrower,  principal,  co-principal,  agent  or  beneficiary,  except 

that  if  he  is  a  policyholder  he  shall  be  entitled  to  all  the  benefits 

accruing  under  the  terms  of  his  contract. 

manner  and  ^^^  ^"^  ^^^"  ^^  ^^^^  sectiou  authorized  to  be  made  may  be 
amount  of      on  such  tcrms  and  conditions,  and  in  such  manner  and  at 

such  times,  and  for  such  sums,  and  in  such  sums  of  repayment, 
SeeR.s.c.      whether   of   principal    or   interest   or   principal    and    interest 

together,  as  the  directors  from  time  to  time  determine. 

Prohibitions 

and  (5)   No  insurer  shall, — 

restrictions. 

seeR.s.c,  (a)  invest  in  or  loan  its  funds  upon  the  security  of  its 

c.  101,8.54,  ,  ^11  f  . 

ci.b,  iv;  own  snares  or  the  shares  or  any  company  transact- 

ing the  business  of  insurance;  or, 

(b)  except    as    to    securities    of    or    guaranteed    by    the 

Government  of  the  Dominion  of  Canada,  or  the 
Government  of  any  province  of  Canada,  or  a  muni- 
cipal corporation  in  Ontario,  invest  money  in  any 
one  security  or  make  a  total  investment  in  any  one 
company  including  the  purchase  of  its  stock  or 
other  securities,  the  lending  to  it  on  the  security  of 
its  debentures,  mortgages  or  other  assets  or  any 
part  thereof,  of  more  than  five  per  centum  of  its 
funds;  or 

(c)  except    as    to    securities    of    or    guaranteed    by    the 

Government  of  the  Dominion  of  Canada,  or  the 
Government  of  any  province  of  Canada,  or  a  muni- 
cipal corporation  in  Ontario,  make  any  investment 
the  effect  of  which  will  be  that  such  insurer  will  hold 
more  than  five  per  centum  of  the  total  issue  of 
stock  or  shares  of  any  one  company;  or 

(d)  loan  any  of  its  funds  to  any  director  or  officer  thereof 

or  to  the  wife,  or  any  child  of  such  director  or  officer 
SeeR.H.c.  except,  in  the  case  of  an  insurer  undertaking  con- 

a.'54,  6.  tracts  of  life  insurance,  on  the  security  of  its  own 

policies;  or 
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(e)  subscribe  to  or  participate  in  or  employ  the  funds  of 
the  insurer  in  any  underwriting  for  the  purchase  or 
sale  of  securities  or  property  of  any  kind,  nor  shall 
any  director  or  officer,  except  for  the  bona  fide 
purpose  of  protecting  investments  already  made 
by  the  insurer,  enter  into  any  transaction  for 
such  purchase  or  sale  on  account  of  said  corpora- 
tion, jointly  with  any  other  person,  firm  or  corpora- 
tion ;  provided  that  this  clause  shall  not  be  deemed 
to  prohibit  the  subscription  in  manner  aforesaid 
for  bonds  or  securities  permitted  by  this  section  see  r.s.c. 
as  a  bona  fide  permanent  investment  on  behalf  °' ^°''®' ^^" 
of  any  such  insurer. 

(6)  Except  for  the  bona  fide  purpose  of  protecting  invest-  interest  in 
ments  previously  made  by  it,  and  subject  to  the  approval  of  o^heV"^ 
the  Lieutenant-Governor  in   Council,   no  insurer  shall,   nor°°'"P'"''*'*'- 
shall  its  directors  or  officers  or  any  of  them  on  its  behalf,  under 

colour  of  an  investment  of  the  insurer's  funds,  or  otherwise, 

directly  or  indirectly  be  employed,  concerned  or  interested  in 

the  formation  or  promotion  of  any  other  company;  provided  see  r.s.c. 

that  nothing  in  this  subsection  shall  be  deemed  to  prohibit '"'^  l,  s.  56. 

insurers  investing  their  funds  in  securities  of  a  new  company 

as  provided  in  subsection  1. 

(7)  Any  insurer  may  take  any  additional  securities  of  any  Additional 
nature,  to  further  secure  repayment  of  any  liability  thereto,  ^I^JJj;^^^  *° 
or  to  further  secure  the  sufficiency  of  any  of  the  securities  in  "'epa^ynj?.'?* 
or  upon  which  such  msurer  is  by  this  section  authorized  to 

invest  or  lend  any  of  its  funds.  «.  loiis.  59. 

(8)  Where  the  constitution,  by-laws  or  rules  of  an  insurer  By-iaws to 
prescribe  the  securities  in  which  its  funds  may  be  invested, '^''®^'^''- 
nothing  in  this  section  shall  enlarge  the  power  of  investment. 

(9)  The  Superintendent  may  request  any  insurer  to  dispose  disposal  of 
of  and  realize  any  of  its  investments  acquired  after  the  coming  j^^'^^''*^^'"" 
into  force  of  this  section  and  not  authorized  by  this  section,  ii^^'estments. 
and  such  insurer  shall  within  sixty  days  after  receiving  such 

request  absolutely  dispose  of  and  realize  the  said  investments, 

and  if  the  amount  realized  therefrom  falls  below  the  amount 

paid  by  such  insurer  for  the  said  investments  the  directors  of  Directors' 

the  insurer  shall  be  jointly  and  severally  liable  for  the  payment  ''Ability. 

to  such  insurer  of  the  amount  of  the  deficiency;  provided  that 

if  any  director  present  when  any  such  investment  is  authorized 

does  forthwith,  or  if  any  director  then  absent  does  within 

twenty-four  hours  after  he  becomes  aware  of  such  investment 

and  is  able  to  do  so,  enter  on  the  minutes  of  the  board  of 

directors  his  protest  against  the  same,  and  within  eight  days 
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ATeaning  of 
"Insurer." 


Rev.  Stat., 
e.  165. 


thereafter  gives  notice  of  his  protest  by  registered  letter  to  the 
Superintendent,  such  director  may  thereby,  and  not  otherwise, 
exonerate  himself  from  such   liability. 

(10)  "Insurer"  in  subsection  1  shall  be  deemed  to  mean 
and  include  only  joint  stock  insurance  companies  and  cash- 
mutual  insurance  corporations;  all  other  insurers  may  invest 
their  funds  in  any  securities  in  which,  under  The  Trustee  Act, 
trustees  may  invest  trust  funds.    1928,  c.  32,  s.  14,  part. 


Forfeiture  for  Non-user  or  Discontinuance. 


When 

charter  to  he 
forfeited 
for  non-user 
or  discon- 
tinuance. 


Rights  of 
creditons. 


301.— -(1)  If  an  insurer  incorporated  under  the  law  of 
Ontario  whether  under  this  Act  or  under  any  general  or  special 
Act,  does  not  go  into  actual  bona  fide  operation  within  two 
years  after  incorporation,  or  if,  after  an  insurer  has  undertaken 
contracts,  such  insurer  discontinues  business  for  one  year,  or 
if  its  license  remains  suspended  for  one  year,  or  is  terminated 
otherwise  than  by  effluxion  of  time  and  is  not  renewed  within 
the  period  of  sixty  days  the  insurer's  corporate  powers  shall 
ipso  facto  cease  and  determine,  except  for  the  sole  purpose  of 
winding  up  its  affairs,  and  in  any  action  or  proceeding  where 
such  non-user  is  alleged  proof  of  user  shall  be  upon  the  insurer, 
and  the  Supreme  Court  upon  the  petition  of  the  Attorney- 
General,  or  of  any  person  interested,  may  limit  the  time  within 
which  the  insurer  shall  settle  and  close  its  accounts,  and  may 
for  that  purpose  or  for  the  purpose  of  liquidation  generally 
appoint  a  receiver. 

(2)  No  such  forfeiture  shall  affect  prejudicially  the  rights 
of  creditors  as  they  exist  at  the  date  of  the  forfeiture.  R.S.O. 
1927,c.  218,  s.  318. 


Auditors,  By-laws  and  Published  Statements. 


Report  of  302. — (1)  The   report   of   the  auditors  of  a  joint  stock 

jo'intstoc'k      insurance  company  or  a  cash-mutual  insurance  corporation 
compan^.       required  to  be  made  by  section  117  shall  also  state, — 

(a)  that  they  have  audited  the  books  of  the  company 
and  have  verified  the  cash,  bank  balance  and 
securities; 

{b)  in  the  case  of  companies  transacting  other  than  life 
insurance,  that  they  have  checked  the  reserve  of 
unearned  premiums  and  that  it  is  calculated  as 
required  by  The  Insurance  Act; 


Rev.  Stat. 
.-.  2.'i6. 


(c)    that  they  have  examined  the  provision  for  unpaid 
claims  and  that  in  their  opinion  it  is  adequate; 
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id)  that  the  balance  sheet  does  not  show  as  assets  unpaid 
balances  owing  by  agents  or  other  insurers  whose 
accounts  have  not  been  verified  within  the  next 
preceding  ninety  days; 

(e)  that  the  balance  sheet  does  not  include  as  assets 
items  prohibited  by  The  Insurance  Act  from  being 
shown  in  the  annual  statements  required  to  be  filed 
thereunder; 

(/)  that,  after  due  consideration,  they  have  formed  an 
independent  opinion  as  to  the  position  of  the  com- 
pany and  that,  with  their  independent  opinion  so 
formed,  and  according  to  the  best  of  their  informa- 
tion and  the  explanations  given  them,  they  certify 
that  in  their  opinion,  the  balance  sheet  sets  forth 
fairly  and  truly  the  state  of  affairs  of  the  company; 
and 

ig)  that  all  transactions  of  the  company  that  have  come 
within  their  notice  have  been  within  its  powers. 
1930,  c.  37,  s.  11,  part;  1931,  c.  46,  s.  15;  1933, 
c.  7,  s.  14  (1);  1934,  c.  54,  s.  6  (6). 


Verification. 


(2)  The  sending  of  a  notice  by  the  auditors  to  an  agent  or 
insurer  with  a  statement  of  account  made  up  to  date,  with  a 
request  for  a  direct  reply  confirming  the  balance  owing,  shall 
be  deemed  to  be  verification  within  the  meaning  of  clause  d 
of  subsection  1.     1933,  c.  7,  s.  14  (2). 

303.  Every  insurer  shall  deliver  to  the  Superintendent,  delivery  of 
within  one  month  after  passing  thereof,  a  certified  copy  of  its  g^pg^'^.*^" 
by-laws  and  of  every  repeal  or  addition  to  or  amendment  ortendent. 
consolidation  thereof.    1930,  c.  37,  s.  11  part. 

304.  A  copy  of  every  balance  sheet  or  other  statement  Balance 
published  or  circulated  by  an  insurer  purporting  to  show  its^^^^^^l^^^ 
financial  condition,  shall  be  mailed  or  delivered  to  the  Superin- 
tendent concurrently  with   its  issue   to   its  shareholders  or 
policyholders,  or  to  the  general  public.    1930,  c.  37,  s.  11  part. 

305.  Every  person  who  fails  to  comply  with  the  provisions  offence, 
of  sections  302,  303  and  304  shall  be  deemed  to  be  guilty  of 

an  offense  under  The  Insurance  Act.    1930,  c.  37,  s.  11  part.      ^^2^^^^^" 

306.  No  person  shall  be  eligible  to  become  or  shall  be  Director  of 

,  ,  ,.  c        .    .  ,     .  ,        joint  stock 

elected  a  director  ot  a  jomt  stock  insurance  company  unless  insurance 
he  is  of  the  full  age  of  twenty-one  years  and  holding  in  his  own  quTn-^"^' 
name  and  for  his  own  use  and  absolutely  in  his  own  right  '^'^^*''°"^- 
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shares  of  the  capital  stock  of  the  company  upon  which  at  least 
$1,000  has  been  paid  in  and  has  paid  in  cash  all  calls  and 
instalments  due  thereon  and  all  liabilities  incurred  by  him  to 
the  company.    1934,  c.  54,  s.  6  (7). 

Winding  Up. 


Application 
of  Part  xn' 


■■Insurer," 
etc.,  mean- 
ing of. 


307. — (1)  The  provisions  of  Part  XIV  relating  to  the 
winding  up  of  companies  shall  apply  to  insurers  incorporated 
under  or  subject  to  the  provisions  of  this  Act  except  where 
inconsistent  with  this  Part. 

(2)  Where  the  company,  corporation  or  society  is  not 
constituted  exclusively  or  chiefly  for  insurance  purposes  and 
the  insurance  branch  and  fund  are  completely  severable  from 
every  other  branch  and  fund  of  the  company,  corporation  or 
society,  the  word  "insurer"  for  the  purposes  of  the  following 
sections,  shall  mean  only  the  insurance  branch  of  the  company, 
corporation  or  society.   R.S.O.  1927,  c.  218,  s.  319. 


Notice  to  308. — (1)  When  an  insurer  incorporated  under  or  subject 

tcndent.  to  the  law  of  Ontario  proposes  to  go  into  voluntary  liquidation, 
at  least  one  month's  notice  shall  be  given  to  the  Superin- 
tendent of  the  intention  to  voluntarily  wind  up  the  insurer. 


Contents 
of  notice. 


(2)  The  notice  shall  state  the  date  at  which  contracts  are 
to  cease  to  be  taken  by  the  insurer  also  the  name  and  address 
of  the  insurer's  liquidator  or  the  intention  of  the  insurer  to 
apply  on  a  stated  date  for  the  appointment  of  a  liquidator. 

Consent  of  (3)  No  fraternal  society  to  which  this  Act  applies  shall  go 

tendent  to      into  voluntary  liquidation  or  otherwise  arrange  for  the  winding 
winding  up.    up  of  its  affairs  without  the  written  consent  of  the  Superin- 
tendent.  R.S.O.  1927,  c.  218,  s.  320. 


U  net!  rned 
premium. 


309.  Where  any  insurer  is  wound  up  each  person  con- 
tracted with  on  the  cash  plan  shall  be  entitled  to  a  refund  from 
the  insurer  of  the  unearned  proportion  of  the  cash  premium 
calculated  from  the  date  at  which  the  insurer,  according  to  the 
notice,  ceased  to  undertake  contracts;  but  this  shall  not  affect 
any  other  remedy  which  such  person  shall  have  against  the 
insurer.    R.S.O.  1927,  c.  218,  s.  321. 


Liquidator         310. —  (1)  Upou  a  winding  up  under  this  Act,  the  liqui- 

ITolifey-"^'"*'  dators  may  without  the  consent  of  the  policyholders,  arrange 

holders.  {qj-  (^j^^  reinsurance  of  the  contracts  of  its  policyholders,  in 

some  duly  licensed  insurer,  and  for  the  purpose  of  securing 

such  reinsurance,  the  entire  assets  of  the  insurer  in  Ontario 
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shall  be  available  except  the  amount  required  to  pay  the 
claims  of  the  preferred  creditors,  the  amount  of  the  costs  of 
liquidation,  and  the  amount  required  to  pay  claims  accrued 
under  the  insurers'  policy  contracts,  of  which  notice  has  been 
received  by  the  insurer  prior  to  the  date  such  reinsurance  is 
effected,  all  of  which  payments  shall  be  a  first  charp^e  upon 
the  said  assets  of  the  insurer,  and  creditors  of  the  insurer  other 
than  the  policyholders  and  said  preferred  creditors  shall  be 
entitled  to  receive  a  dividend  on  their  claims  only  if  the  said 
assets  are  more  than  sufficient  to  provide  for  the  payments 
aforesaid  and  for  the  reinsurance  of  the  contracts  of  the  said 
policyholders. 

(2)  If  the  said  assets  of  the  insurer  are  insufficient  to  provide  Partial 
for  the  payment  specified  in  subsection  1  and  for  the  reinsur- [faslets"*^*' 
ance  of  the  contracts  of  the  said  policyholders  in  full,  the  'fisufflcient. 
reinsurance  may  be  effected  for  such  a  percentage  of  the  full 
amount  of  the  contracts  as  the  said  assets  will  secure. 

(3)  No  contract  of  reinsurance  made  in  pursuance  of  this  Approval  bv 
section  shall  become  effective  until  approved  by  the  Court yuperin-^ 
and  by  the  Superintendent.  tencient. 

(4)  In  the  event  of  the  reinsurance  provided  for  by  this  Application 
section  being  effected,  the  Court  may  in  its  discretion  declare  °^^''*'"*^^'^  • 
that  any  section  of  Part  XIV  shall  not  apply,  and  on  such 
declaration  being  made  the  section  so  specified  shall  cease  to 

apply  to  any  of  the  parties  concerned  in  the  liquidation. 

(5)  If  the  liquidator  fails  to  secure  the  reinsurance  of  the  Employment 
policyholders,  in  full  or  for  a  percentage  thereof  as  hereinbefore  whe're  com- 
provided,  the  said  assets  shall,  subject  to  the  payment  of  thePjfj,*®^'"^^'^''"''- 
costs  of  liquidation  and  the  preferred  claims  be  available  toe*^^«ted. 
pay  the  claims  of  the  policyholders  calculated  as  at  the  date 

of  winding  up  in  the  manner  provided  by  The  Insurance  AcL'^^^-^^'^^- 

(6)  Nothing  in  this  section  shall  prejudice  or  affect  the  secured 
priority  of  any  mortgage  lien  or  charge  upon  the  property  of  affeljted''  ""* 
the  insurer.    R.S.O.  1927,  c.  218,  s.  322. 

311. — (1)  Where,  in  the  case  of  a  fraternal  society  endow- Resolution 
ment  or  expectancy  insurance  is  transacted  and  there  exists  5°[tfon*of 
an  endowment  fund  separate  and  distinct  from  the  life  insur-  f "^d^"^*'"'^ 
ance  fund  then  by  resolution  duly  passed  at  a  general  meeting, 
ordinary  or  special,  after  at  least  one  month's  notice  of  such 
intended    resolution,    the   society    may   determine    that    the 
endowment  or  expectancy  shall  be  discontinued,  and   that 
the    endowment    or    expectancy    fund    shall    be    distributed 
pro  rata  among  the  members  then  in  good  standing  who  are 
contributing  to  such  fund  according  to  the  total  contribution 
of  such  member. 
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Sec.  311  (2). 


Distribution 
of  funds; 
effect  of. 


Conversioi 
into  life 
insurance 
f  u  n  d . 


(2)  After  the  resolution  has  been  assented  to  by  the  Super- 
intendent and  filed  with  the  Provincial  Secretary,  the  execu- 
tive officers  may  proceed  to  ascertain  the  persons  intended  to 
rank  upon  the  fund  and  may  distribute  the  fund  among  those 
so  entitled  and  such  distribution  shall  discharge  the  society 
and  all  executive  officers  thereof  from  all  further  or  other 
liability  in  respect  of  such  fund  and  of  the  endowment  or 
expectancy  contracts  undertaken  by  the  society. 

(3)  If  all  the  members  interested  in  the  endowment  or 
expectancy  fund  are  also  interested  as  holders  of  life  insurance 
contracts,  the  general  meeting,  instead  of  determining  that 
the  endowment  or  expectancy  fund  shall  be  distributed,  may 
determine  that  such  fund  shall  be  converted  into  or  merged 
in  a  life  insurance  fund  and  after  the  resolution  has  been 
assented  to  and  filed  as  provided  in  subsection  2  the  endow- 
ment or  expectancy  fund  shall  become  and  be  a  life  insurance 
fund.    R.S.O.  1927,  c.  218,  s.  323. 


Renewal  or 
continuance 
of  license  for 
winding-up 
purposes. 

Rev.  Stat, 
o.  256. 


312.  Notwithstanding  anything  in  this  Act  or  in  The 
Insurance  Act,  where  an  insurer  is  being  wound  up  voluntarily 
the  Superintendent  may  renew  or  extend  the  license  of  any 
insurer  for  the  purpose  of  its  winding  up.  R.S.O.  1927,  c.  218, 
s.  324. 


Winding  up        313. — (1)   In  addition  to  the  provisions  of  the  preceding 
of  the  Court,  sections  an  insurer  may  be  wound  up  by  order  of  the  Supreme 


Rev.  Stat. 
c.  2.56. 


Court  whenever  its  license  has  expired  or  been  withdrawn 
under  the  provisions  of  The  Insurance  Act,  and  has  not  been 
renewed  after  such  expiry  or  withdrawal. 


When  (2)  Where  an  insurer  is  wound  up  under  the  provisions  of 

commenced,  subsectiou  1  the  winding  up  shall  be  deemed  to  commence  at 
the  beginning  of  the  day  from  which  the  license  of  the  insurer 
expired  or  was  cancelled.   R.S.O.  1927,  c.  218,  s.  325. 


Books,  etc., 
of  corpora- 
tion as 
evidence. 


314.  The  books,  accounts  and  documents  of  an  insurer  and 
the  entries  in  the  books  of  its  officers  or  liquidators  shall  be 
prima  facie  evidence  of  the  matters  to  which  they  relate  as 
between  an  alleged  debtor  or  contributorv  and  the  insurer. 
R.S.O.  1927,  c.  218,  s.  326. 
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SCHEDULE 

FORM  1. 

{Section  4  (2).) 

PETITION 


To  His  Honour 


Lieutenant-Governor  of  the  Proinnce  of  Ontario: 
Tup.  Petition  of 


,  Etc., 


Humbly  sheweth  as  follows: 

1.  Your  petitioners  are  desirous  of  obtaining  Letters  Patent,  under  the 
provisions  of  The  Companies  Act,  constituting  your  petitioners  and  such 
others  as  may  become  shareholders  in  the  Company  thereby  created,  a 

ljod>'  corporate  and  politic  under  the  name  of  The 

Company  (Limited),  or  such  other  name  as  shall  appear  to  Your  Honour 
to  be  proper. 

2.  Your  petitioners  have  satisfied  themselves  that  the  corporate  name 
under  which  incorporation  is  sought  is  not  on  any  public  ground  objec- 
tionable, and  that  it  is  not  that  of  any  known  company,  incorporated  or 
unincorporated,  or  of  any  partnership  or  individual,  or  any  name  under 
which  any  known  business  is  being  carried  on,  or  so  nearly  resembling  the 
same  as  to  deceive. 

3.  Your  petitioners  have  satisfied  themselves  that  no  public  or  private 
interest  will  be  prejudicially  afifected  by  the  incorporation  of  your  peti- 
tioners. 

4.  Each  of  your  petitioners  is  of  the  full  age  of  twenty-one  years. 

5.  The  object  for  which  incorporation  is  sought  is  to 


6.  The  head  office  of  the  Company  will  be  at 

7.  The  amount  of  the  capital  stock  of  the  company  is  to  be. 
dollars. 


8.  The  stock  is  to  be  divided  into shares  of 

dollars  each. 


9.  The  said. 


are  to  be  provi.sional  directors  of  the  company. 

10.  By  subscribing  therefor  in  a  Memorandum  of  Agreement,  duly 
executed  in  duplicate,  with  a  view  to  the  incorporation  of  the  company, 
\our  petitioners  have  taken  the  amount  of  stock  set  opposite  their  respec- 
tive names,  as  follows: 


Petititoners 


Amount  of  stock 
subscribed  for 
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Your  Petitioners  therefore  pray  that  Your  Honour  may  be  pleased 
to  grant  Letters  Patent  constituting  your  petitioners  and  the 
persons  who  have  become  subscribers  to  the  Memorandum  of 
Agreement  and  such  other  persons  as  may  become  shareholders  in 
the  company,  a  body  corporate  and  politic  for  the  due  carrying  out 
of  the  undertaking. 

And  your  petitioners,   as  in  duty  bound,   will  ever  pray,   etc. 

Dated  at this day  of ,19 


c7: 


R.S.O.  1927,  c.  218,  Form  1. 
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FORM  3. 

{Section  6  (2).) 

Petition  For  Incorporation  Without  Share  Capital. 

To  His  Honour 

,  Etc., 

Lieidenanl-Govenwr  of  the  Province  of  Ontario: 

'I'lIE  PlOTITION  or' 


Humbly  sheweth  as  follows: 

1.  Your  petitioners  are  desirous  of  obtaining  Letters  Patent,  under  the 
provisions  of  The  Companies  Act,  constituting  your  petitioners  and  such 
others  as  may  become  members  of  the  corporation  thereby  created,  a  bod}- 
corporate  and  politic  without  share  capital,  under  the  name  of 

or  such  other  name  as  shall  appear  to  Your  Honour  to  be  proper. 

2.  Your  petitioners  have  satisfied  themselves  that  the  corporate  name 
under  which  incorporation  is  sought  is  not  on  any  public  ground  objec- 
tionable, and  that  it  is  not  that  of  any  known  conipan}',  incorporated  or 
unincorporated,  or  of  an\-  partnership  or  individual,  or  any  name  under 
which  any  known  business  is  being  carried  on,  or  so  nearK^  resembling 
the  same  as  to  deceive. 

3.  Your  petitioners  have  satisfied  themselves  that  no  public  or  private 
interest  will  be  prejudicially  affected  by  the  incorporation  of  your  peti- 
tioners. 

4.  Each  of  \our  petitioners  is  of  the  full  age  of  twenl\-one  years. 

5.  The  object  for  which  incorporation  is  sought  is  to 


6.  The  said 

are  to  be  the  provisional  directors  of  the  corporation. 

7.  Your  petitioners  have  signed  a  memorandum  of  agreement  in  dupli- 
cate, setting  out  the  purposes  and  objects  of  incorporation  and  provisions 
for  administering  the  affairs  of  the  corporation,  and  have  undertaken  that 
the  said  corporation  shall  be  carried  on  without  the  purposes  of  gain  for 
its  members,  and  that  any  profits  or  other  accretions  to  the  corporation 
shall  be  used  in  promoting  its  objects. 

Your  Petitioners  therefore  pray  that  Your  Honour  may  be  pleased 
to  grant  Letters  Patent  constituting  your  petitioners  and  such 
others  as  have  become  subscribers  to  the  Memorandum  of  Agree- 
ment and  such  persons  as  may  thereafter  become  members  of  the 
corporation  in  the  company,  a  body  corporate  and  politic  for  the  due 
carrying  out  of  the  undertaking. 

And   your  petitioners,  as  in   duty  bound,   will   ever  pra>',   etc. 

Dated  at this day  of ,19 
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R.S.O.  1927,  c.  218,  Form  3. 


FORM  4. 
{Section  6  (J).) 

Memorandum  of  Agreement  of  the 

made  and  entered  into  this day  of ,   19 

1.  We,  the  undersigned,  hereby  severally  covenant  and  agree  each 
with  the  others  to  become  incorporated  under  the  provisions  of  The 
Companies  Act  as  a  corporation  without  share  capital  for  the  purposes  and 
objects  following:    {Setting  out  the  objects  of  the  corporation.) 

2.  The  subscribers  shall  be  the  first  members,  and  it  shall  rest  with 
the  directors  to  determine  the  terms  and  conditions  on  which  subsequent 
members  shall  from  time  to  time  be  admitted. 

3.  The  following  shall  be  the  first  directors  of  the  corporation: 

4.  The  first  directors  shall  hold  office  until  the  first  general  meeting, 
and  unless  otherwise  provided  by  the  members  in  general  meeting  the 
subsequent  directors  shall  hold  office  for  one  year,  or  until  their  successors 
are  appointed. 

.S.  Any  member  may  transfer  his  interest  in  the  corporation  by  instru- 
ment in  writing,  signed  both  by  the  transferor  and  transferee  and  duly 
registered  with  the  corporation. 

6.  The  first  general  meeting  shall  be  held  at  such  time,  not  being  more 
than  two  months  after  incorporation,  and  at  such  place  as  the  directors 
may  determine. 

7.  Subsequent  general  meetings  shall  be  held  at  such  time  and  place 
as  may  be  prescribed  by  the  corporation  in  general  iiiecting;  and,  if  no 
other  time  or  place  is  prescribed,  a  general  meeting  shall  be  held  on  the 
fourth  Wednesday  in  January  in  every  \'ear,  at  such  place  as  may  be 
determined  by  the  directors. 

8.  The  directors  ma> ,  whenever  they  think  fit,  and  thej'  shall  upon  a 
recjuisition  made  in  writing  by  any  five  or  more  members,  convene  a  general 
meeting. 

9.  The  requisition  shall  express  the  object  of  the  meeting  proposed  to 
be  called,  and  shall  be  left  at  the  office  of  the  corporation. 

10.  Upon  the  receipt  of  such  requisition  the  directors  shall  forthwith 
convene  a  general  meeting,  and  if  they  do  not  convene  the  same  within 
twenty-one  days  of  the  receipt  of  the  requisition,  the  requisitionists  or  an\- 
other  five  members  may  themselves  convene  a  meeting. 
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11.  At  least  ten  days'  notice  of  any  general  meeting,  specifying  the 
place,  the  day  and  the  hour  of  meeting,  and  in  case  of  special  business  the 
general  nature  of  such  business  shall  be  given  to  the  members  in  the 
manner  hereinafter  mentioned,  or  in  such  other  manner,  if  any,  as  may  be 
prescribed  by  the  corporation  in  general  meeting,  but  the  non-receipt  of 
such  notice  by  any  member  shall  not  invalidate  the  proceedings  at  an> 
general  meeting. 

12.  II  within  one  hour  from  the  time  appointed  for  the  meeting  a 
quorum  of  members  is  not  present,  the  meeting,  if  convened  upon  the 
requisition  of  the  members  shall  be  dissolved,  and  in  any  other  case,  it 
shall  stand  adjourned  to  the  same  day  in  the  following  week,  at  the  same 
hour  and  place,  and  if  at  such  adjourned  meeting  a  quorum  of  members 
is  not  present,  it  shall  be  adjourned  sine  die. 

13. — (1)  The  chairman  (if  any)  of  the  directors  shall  preside  as  chair- 
man at  every  general  meeting  of  the  corporation. 

(2)  If  there  is  no  such  chairman,  or  if  at  any  meeting  he  is  not  present, 
the  members  present  shall  choose  one  of  their  number  to  be  chairman  of 
the  meeting. 

14.  The  chairman  may,  with  the  consent  of  the  meeting,  adjourn  it 
from  time  to  time  and  from  place  to  place,  but  no  business  shall  be  trans- 
acted at  any  adjourned  meeting  other  than  the  business  left  unfinished  at 
the  meeting  from  which  the  adjournment  took  place. 

15.  At  any  general  meeting,  unless  a  poll  is  demanded,  a  declaration 
by  the  chairman  that  a  resolution  has  been  carried,  and  an  entry  to  that 
effect  in  the  minutes  of  proceedings  of  the  corporation  shall  be  sufficient 
evidence  of  the  fact,  without  proof  of  the  number  or  proportion  of  the  votes 
recorded  in  favour  of  or  against  such  resolution. 

16.  If  a  poll  is  demanded,  the  same  shall  be  taken  in  such  manner 
as  the  chairman  directs,  and  the  result  shall  be  deemed  to  be  the  resolution 
of  the  corporation  in  general  meeting. 

17.  With  the  consent  in  writing  of  all  the  members,  a  general  meeting 
may  be  convened  on  shorter  notice  than  ten  days  and  in  any  manner 
which  such  members  think  fit. 

18.  The  presence  in  person  or  by  pro.xy  of  either  at  least  thirty  members 
or  of  one-fourth  of  the  members  shall  be  necessary  to  constitute  a  quorum 
at  general  meetings. 

19.  Until  otherwise  determined  by  special  resolution,  every  member 
shall  have  one  vote. 

20.  Votes  may  be  given  either  personally  or  b>  proxy ,  and  the  instru- 
ment appointing  a  proxy  shall  be  in  writing  under  the  hand  of  the  appointer, 
or  if  such  appointer  is  a  corporation  under  its  common  seal,  and  shall  be 
attested  by  at  least  one  witness,  and  no  person  shall  be  appointed  a  prox\ 
who  is  not  a  member  of  the  corporation. 

21.  A  resolution  signed  b\-  all  the  directors  shall  be  as  valid  and  effectual 
as  if  it  had  been  passed  at  a  general  meeting  of  the  directors  duly  called 
and  constituted. 

22.  The  future  remuneration  of  the  directors,  and  their  remuneration 
for  services  performed  previously  to  the  first  general  meeting  shall  be 
determined  by  the  corporation  in  general  meeting. 

23.  The  affairs  of  the  corporation  shall  be  managed  by  the  directors, 
who  may  pay  all  expenses  of  the  incorporation  and  may  exercise  all  such 
powers  of  the  corporation  as  are  not  b\-  The  Companies  Act  or  by  this 
memorandum  required  to  be  e.xerciscd  by  the  corporation  in  general 
meeting,  subject,  nevertheless,  to  any  regulations  of  this  memorandum,  to 
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the  provisions  of  that  Act.  and  to  such  regulations  not  incon.sistent  with 
such  regulations  or  provisions  a.';  may  be  prescribed  by  the  corporation 
in  general  meeting;  but  no  regulation  made  by  the  corporation  in  general 
meeting  shall  invalidate  any  prior  act  of  the  directors  which  would  have 
been  valid  if  such  regulation  had  not  been  made,  and  the  continuing 
directors  maj-  act  notwithstanding  any  vacancy  in  their  body. 

24. — (1)  The  office  of  director  shall  be  vacated, — 

(a)  if  he  holds  any  other  office  or  place  of  profit  under  the  cor- 
poration; 

(b)  if  he   is   concerned   in   or  participates   in   the   profits  of  an\- 
contract  with  the  corporation. 

(2)  No  director  shall  vacate  his  office  by  reason  of  his  being  a  share- 
holder or  member  of  any  corporation  which  has  entered  into  any  contract 
with  or  done  any  work  for  the  corporation  of  which  he  is  a  director,  but 
he  shall  not  vote  in  respect  of  such  contract  or  work,  and  if  he  votes  his 
vote  shall  not  be  counted. 

25.  A  retiring  director  shall  be  eligible  for  re-election. 

26.  If  at  any  meeting  at  which  an  election  of  directors  ought  to  take 
place  the  places  of  the  vacating  directors  are  not  filled,  the  meeting  shall 
stand  adjourned  till  the  same  day  in  the  next  week,  at  the  same  hour  and 
place  and  if  at  such  adjourned  meeting  the  places  of  the  vacating  directors 
are  not  filled,  the  vacating  directors,  or  such  of  them  as  have  not  had  their 
places  filled  shall  continue  in  office  until  the  ordinary  meeting  in  the  next 
>ear,  and  so  on  from  time  to  time  until  their  places  are  filled. 

27.  The  corporation  may,  from  time  to  time,  in  general  meeting  increase 
or  reduce  the  number  of  directors,  and  may  also  determine  in  what  rotation 
any  such  increased  or  reduced  number  is  to  go  out  of  office. 

28.  Any  casual  vacancy  occurring  in  the  board  of  directors  may  be 
filled  by  the  directors  but  any  person  so  chosen  shall  retain  his  office  so 
long  as  the  vacating  director  would  have  retained  the  same  if  no  vacanc\' 
had  occurred. 

29.  The  corporation  in  general  meeting,  by  a  resolution,  of  which  notice 
has  been  given  in  the  notice  calling  the  meeting,  may  remove  any  director 
before  the  expiration  of  his  period  of  office,  and  may,  by  resolution,  appoint 
another  person  in  his  stead,  and  the  person  so  appointed  shall  hold  office 
during  such  time  as  the  director  in  whose  place  he  was  appointed  would 
have  held  the  same  if  he  had  not  been  removed. 

30. — ^(1)  The  directors  may  meet  for  the  despatch  of  business,  adjourn, 
and  otherwise  regulate  their  meetings  as  they  think  fit,  and  determine 
the  quorum  neces.sary  for  the  transaction  of  business. 

(2)  Questions  arising  at  any  meeting  shall  be  decided  by  a  majorit\ 
of  votes,  and  in  case  of  an  equality  of  votes,  the  chairman  shall  have  a 
second  or  casting  vote. 

(3)  A  director  may  at  any  time  summon  a  meeting  of  the  directors. 

31.  The  directors  may  elect  a  chairman  of  their  meetings,  and  deter- 
mine the  period  for  which  he  is  to  hold  office;  but  if  no  such  chairman  is 
elected,  or  if  at  any  meeting  the  chairman  is  not  present,  the  directors 
present  shall  choose  one  of  their  number  to  be  chairman  of  the  meeting. 

32.  The  directors,  by  resolution  entered  upon  the  minutes,  may  delegate 
any  of  their  powers  to  committees  consisting  of  such  member  or  members 
of  their  body  as  they  think  fit,  and  a  committee  so  formed  shall,  in  the 
e.vercise  of  its  powers  so  delegated,  conform  to  any  regulations  that  may 
be  imposed  on  it  by  the  directors. 
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33.  A  conimil-tee  may  elect  a  chairman,  and  if  no  such  chairman  is 
elected,  or  if  he  is  not  present,  the  members  present  shall  choose  one  of 
their  number  to  be  chairman  of  the  meeting. 

34.  A  committee  may  meet  and  adjourn  as  it  thinks  proper,  and 
questions  arising  at  any  meeting  shall  be  determined  by  a  majority  of 
votes  of  the  members  present,  and  in  case  of  an  equality  of  votes  the 
chairman  shall  have  a  second  or  casting  vote. 

35.  All  acts  done  by  any  meeting  of  the  directors  or  of  a  committee  of 
directors,  or  lay  any  person  acting  as  a  director,  notwithstanding  that  it  is 
afterwards  discovered  that  there  was  some  defect  in  the  appointment  of 
any  such  director  or  person  so  acting,  or  that  they,  or  any  of  them,  were 
disqualified,  shall  be  as  valid  as  if  every  such  person  had  been  duly  ap- 
pointed and  was  qualified  to  be  a  director;  but  it  shall  not  be  necessary  to 
give  notice  of  a  meeting  of  the  directors  to  a  director  who  is  not  in  Ontario. 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  affixed 
our  seals. 

R.S.O.  1927,  c.  218,  Form  4. 


FORM  5. 

Instrument  of  Proxy. 
{Section  52  (4).) 


Company,  Limited. 


I,  of 

a  shareholder  of  Company,  Limited, 

hereby  appoint  of 

(flaming  the  proxy)  as  my  proxy  to  vote  for  me  and  on  my  behalf  at  the 

meeting  of  the  company,  to  be 
held   on   the  da\    of  ,    19         ,   and   at   an\ 

adjournment  thereof. 

Dated  this  day  of  ,  19         . 

Note.— 

(1)  Where  the  appointer  is  a  corporation,  or  an  ofticer  of  it,  the  neces- 
sary changes  must  be  made  in  the  form. 

(2)  Where  the  instrument  is  signed  by  a  corporation,  its  common  seal 
must  be  affi.xed. 

R.S.O.  1927,  c.  218,  Form  6. 
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CHAPTER  252. 
The  Extra  Provincial  Corporations  Act. 

1.  In  this  Act.  L"S- 

(a)  "Extra  provincial  corporation"  shall  mean  a  cor- "Extra pro- 

poration  created  otherwise  than  by  or  under  the  potation /'• 
authority  of  an  Act  of  this  Legislature; 

(b)  ' '  Minister ' '  shall  mean  that  member  of  the  Executive  "Minister." 

Council    charged    for    the    time    being    with    the 
administration  of  this  Act; 

(c)  "Regulations"  shall  mean  regulations  made  by  the   Reguia- 

Lieutenant-Governor   in    Council.       R.S.O.    1927,*'°''''" 
c.  219,  s.  1. 

2.  Extra  provincial  corporations  of  the  classes  mentioned  Corporations 

,  .  •  1      11  1-1  1  !•  1       which  do  not 

m  this  section  shall  not  be  required  to  take  out  a  license  under  require 

.1  .       »     ,  license. 

this  Act: — 

Class  1.  Corporations  created  by  or  under  the  authority 
of  an  Act  of  the  Legislature  of  the  late  Province 
of  Upper  Canada,  or  by  Charter  of  the  Government 
of  that  Province; 

Class  2.  Corporations  created  by  or  under  the  authority 
of  an  Act  of  the  Legislature  of  the  late  Province 
of  Canada,  or  by  Charter  of  the  Government  of 
that  Province,  and  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900; 

Class  3.  Corporations  which  had  before  the  1st  day  of 
July,  1900,  received  from  the  Government  of 
Ontario  a  license  to  carry  on  business  in  Ontario,  or 
has  been  authorized  by  Act  of  this  Legislature  to 
carry  on  business  in  Ontario  while  such  license  or 
Act  is  in  force; 

Class  4.  Corporations  now  or  hereafter  licensed  or  regis- 
tered under  the  provisions  of  The  Insurance  ^c^Rev.  stat. 
or  of  The  Loan  and  Trust  Corporations  Act;  co.  256,  2.57. 

Class  5.  Corporations  liable  to  payment  of  tax   under 

subsections  1  to  12  of  section  3  of  The  Corporations  Rev.  stat.. 
Tax  Act,  or  corporations  licensed  under  the  pro-*'''*'  '^'*' 
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Sec.  2. 


visions    of    The    Liquor    Control    Act    relating    to 
brewers  and  distillers. 

Class  6.  Corporations  not  having  gain  for  any  of  their 
objects. 

Class  7.  Corporations  created  by  or  under  the  authority 
of  an  Act  of  the  Dominion  of  Canada,  and  author- 
ized to  carry  on  business  in  Ontario.  R.S.O.  1927, 
c.  219.  s.  2;  1933,  c.  59,  s.  22  (1,  2). 


3. — (1)   Extra  provincial  corporations  of  the  classes  men- 


Corpora- 

require  tioned  in  this  section  are  required  to  take  out  a  license  under 

license.  i  •       » 

this  Act 


Reciprocal 
legislation 
as  to  exemp- 
tion from 
licensing. 


Class  8.  Corporations  other  than  those  mentioned  in 
section  2  created  by  or  under  the  authority  of  an 
Act  of  the  Legislature  of  the  late  Province  of 
Canada,  or  by  Charter  of  the  Government  of  that 
Province  authorized  to  carry  on  business  in 
Upper  Canada,  but  not  carrying  on  business  in 
Ontario  on  the  1st  day  of  July,  1900; 

Class  9.  Corporations  not  coming  within  any  of  the 
classes  1  to  8.    1933,  c.  59,  s.  22  (3). 

(2)  Where  it  appears  that  legislation  is  in  force  in  any  other 
province  of  Canada  exempting  corporations  incorporated  in 
Ontario  from  the  provisions  of  any  Act  corresponding  with  the 
provisions  of  this  Act,  the  Lieutenant-Governor  in  Council 
may  exempt  any  corporation  incorporated  under  the  law  of 
such  other  province  from  the  provisions  of  this  Act  or  any  of 
them.    1929,  c.  52,  s.  2. 


Rights  to  4.  A  corporation  coming  within  class  8  shall,  upon  comply- 

licensewhen     .  •   i       i  •    •  r     i  •      a  i      •  • 

within  ing  With  the  provisions  of  this  Act  and  the  regulations,  receive 

a  license  to  carry  on  its  business  and  exercise  its  powers  in 
Ontario.    R.S.O.  1927,  c.  219,  s.  4;  1933,  c.  59,  s.  22  (4). 


Rights  to 
license  when 
within 
class  9. 


5.  A  corporation  coming  within  class  9  may,  upon  comply- 
ing with  the  provisions  of  this  Act  and  the  regulations,  receive 
a  license  to  carry  on  the  whole  or  such  parts  of  its  business  and 
exercise  the  whole  or  such  parts  of  its  powers  in  Ontario  as 
may  be  embraced  in  the  license;  subject,  however,  to  such 
limitations  and  conditions  as  may  be  specified  therein.  R.S.O. 
1927,  c.  219,  s.  5. 


Carrying  on        6. — (1)   No    extra    provincial    corporation    coming    within 
without  class  8  or  9  shall  carry  on  within  Ontario  any  of  its  business 

prohfbited.     unless  and  until  a  license  under  this  Act  so  to  do  has  been 
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granted  to  it,  aiiH  unless  such  license  is  in  force,  and  no 
company,  firm,  broker,  agent  or  other  person  shall,  as  the 
representative  or  agent  of,  or  acting  in  any  other  capacity 
for  any  such  extra  provincial  corporation,  carry  on  any  of  its 
business  in  Ontario  unless  and  until  such  corporation  has 
received  such  license  and  unless  such  license  is  in  force.  R.S.O. 
1927,  c.  219,  s.  6  (1);  1933,  c.  59,  s.  22  (5). 

(2)  Taking  orders  for  or  buying  or  selling  goods,  wares,  Exception. 
and  merchandise  by  travellers  or  by  correspondence,  if  the 
corporation  has  no  resident  agent  or  representative  or  no 
office  or  place  of  business  in  Ontario,  shall  not  be  deemed  a 
carrying  on  of  business  within  the  meaning  of  this  Act.  R.S.O. 
1927,  c.  219,  s.  6  (2). 

7.  The  onus  of  proving  that  a  corporation  has  no  resident  C)i^us  of 
agent  or  representative  and  no  office  or  place  of  business  in 
Ontario,   shall,    in    any   prosecution    for   an    offence   against 
section  6,  rest  upon  the  accused.    R.S.O.  1927,  c.  219,  s.  7. 

8. — (1)  An    extra    provincial    corporation    coming    within  Application 
class  8  or  9  may  apply  to  the  Lieutenant-Governor  in  Council 
for  a  license  to  carry  on  its  business  or  part  thereof,  and  to 
exercise  its  powers  or  part  thereof,  in  Ontario.    R.S.O.  1927, 
c.  219,  s.  8  (1);  1933,  c.  59,  s.  22  (5). 

(2)  No  limitations  or  conditions  shall  be  included  in  any  conditions 
such  license  which  would  limit  the  rights  of  a  corporation 
coming  within  class  8,  to  carry  on  in  Ontario  all  such  parts 
of  its  business  and  to  exercise  in  Ontario  all  such  parts  of 
its  powers  as  by  its  Act  or  charter  of  incorporation  it  may 
be  authorized  to  carry  on  and  exercise  therein.  R.S.O.  1927, 
c.  219,  s.  8  (2);  1933,  c.  59,  s.  22  (6). 

9. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations  which  shall  be  published  in  the  Ontario  Gazette coxmcu^.'^'^ 
respecting,: — 

ia)  the  evidence   required,  upon   the?  application   for  a  Evidence 
license,  as  to  the  creation  of  the  corporation,  its[!.ftjQ,fP''''" 
. :".:  powers  and  objects  and  its  existence  as  a  valid 

. ::  and  subsisting  corporation ; 


(h)   the  appointment  and  contmuance  by   the  corpora- service  of 

^-  c  •,  .     .  •       process. 

tion  of  a  person  or  company  as  its  representative 
in  Ontario  on  whom  service  of  process,  notices  or 
other  proceedings  may  be  made,  and  the  powers 
to  be  conferred  on  such  representative; 
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Forms. 


(c)  the  forms  of  Hcenses,  powers  of  attorney,  applica- 
tions, notices,  statements,  returns  and  other 
documents  relating  to  applications  and  other 
proceedings  under  this  Act. 


^p®''''*'  (2)  The  Lieutenant-Governor  in  Council  may  make  orders 

Council.  as  to  particular  cases  where  the  general  regulations  may 
not  be  applicable  or  where  they  would  cause  unnecessary  in- 
convenience or  delay.    R.S.O.  1927,  c.  219,  s.  9. 


Proof  to  be 
furnished 
on  appli- 
cation. 


10.  Upon  the  application  for  a  license  the  applicant  shall 
establish  to  the  satisfaction  of  the  Minister,  or  such  other 
officer  as  may  be  charged  by  him  to  report  thereon,  that  the 
provisions  of  this  Act  and  the  regulations  have  been  complied 
with,  and  the  Minister,  Deputy  Minister  or  such  other 
officer  may,  for  that  or  for  any  other  purpose  under  this 
Act,  take  evidence  under  oath.    R.S.O.  1927,  c.  219,  s.  10. 


Dealing 
with  real 
estate. 


Rev.  Stat, 
c.  251. 


11.  A  corporation  receiving  a  license  may,  subject  to 
the  limitations  and  conditions  of  the  license,  and  subject 
to  the  provisions  of  its  own  charter.  Act  of  incorporation 
or  other  instrument  creating  it,  acquire,  hold,  mortgage,  alien- 
ate and  otherwise  dispose  of  real  estate  in  Ontario  and  any 
interest  therein  to  the  same  extent  and  for  the  same  pur- 
poses as  if  such  corporation  had  beea  incorporated  under 
The  Companies  Act  with  power  to  carry  on  the  business  and 
exercise  the  powers  embraced  in  the  license.  R.S.O.  1927, 
c.  219,  s.  11. 


Notice  of 

granting 

license. 


12.  Notice  of  the  granting  of  a  license  under  this  Act 
shall  be  given  in  the  Ontario  Gazette,  and  a  copy  of  such 
Gazette  containing  such  notice  shall  be  prima  facie  evidence, 
in  all  proceedings  by  and  against  the  corporation  and  other- 
wise under  this  Act  or  otherwise,  of  the  granting  of  the 
license  and  of  the  terms  thereof  mentioned  in  the  notice, 
and  a  copy  of  the  license  certified  by  the  Minister  or  his 
deputy  shall  be  sufficient  evidence  of  the  license  before  all 
courts  and  tribunals.    R.S.O.  1927,  c.  219,  s.  12. 


Suspension, 
cancellation 
or  restora- 
tion of 
license  after 
default  of 
licensee. 


13. — (1)  If  a  corporation  receiving  a  license  makes  default 
in  observing  or  complying  with  the  limitations  and  conditions 
of  such  license  or  the  regulations  respecting  the  appointment 
and  continuance  of  a  representative  in  Ontario,  the  Lieu- 
tenant-Governor in  Council  may  suspend  or  revoke  such 
license  in  whole  or  in  part,  and  may  remove  such  suspension 
or  cancel  such  revocation  and  restore  such  license.  R.S.O. 
1927,  c.  219,  s.  14  (1);  1933,  c.  59,  s.  22  (7). 
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(2)  Notice    of    such    suspension,    revocation,    removal    or  Publication. 
restoration  shall  be  given  in  the  Ontario  Gazette.    R.S.O.  1927, 
c.  219,  s.  14  (2). 

14. — (1)  If    any    extra    provincial     corporation     coming  penalty  for 
within  class  8  or  9,  contrarj^  to  the  provisions  of  section  6  busmesf  "'^ 
carries  on  in  Ontario  any  part  of  its  business,  such  corporation  ncen°e.* " 
shall  incur  a  penalty  of  $50  for  every  day  upon  which  it  so 
carries  on    business,    and   so   long   as   any   extra   provincial 
corporation    coming    within    class    9    remains    unlicensed    it 
shall    not   be   capable   of   maintaining   any   action   or  other 
proceeding  in  any  court  in  Ontario  in  respect  of  any  contract 
made  in  whole  or  in  part  within  Ontario  in  the  course  of  or  in 
connection  with  business  carried  on  contrary  to  the  provisions 
of  said  section  6.    R.S.O.  1927,  c.  219,  s.  15  (1);  1933,  c.  59, 
s.  22  (5). 

(2)  Upon  the  granting  or  restoration  of  the  license,  or  the  saving. 
removal  of  any  suspension  thereof,  such  action  or  other  pro- 
ceeding may  be  prosecuted  as  if  such  license  had  been  granted 
or   restored   or   such    suspension   had   been    removed    before 
the  institution  thereof.    R.S.O.  1927,  c.  219,  s.  15  (2). 

15.  The  Lieutenant-Governor  in  Council  may  on  or  after  power  to 
granting  a  license  remit  in  whole  or  in  part  any  penalty  in- [fg^Qp^^^^^' 
curred  by  the  corporation  receiving  the  license  or  by  any 
representative  or  agent  thereof,  and  may  also  remit  in  whole 

or  in  part  the  costs  of  any  action  or  proceeding  commenced 
for  the  recovery  of  any  such  penalty,  and  thereupon  the 
whole  or  such  part  of  the  costs,  as  the  case  maj^  be,  shall  not 
be  recoverable.    R.S.O.  1927,  c.  219,  s.  16. 

16.  The  penalties  mentioned  in  this  Act  shall  be  recover-  penalties, 
able  only  by  an  action  at  the  suit  of  or  brought  with  the  Jbil''^'"'''®''' 
written  consent  of  the  Attorney-General  for  Ontario,  which 

shall  be  commenced  within  six  months  after  the  liability  for 
such  penalty  was  incurred,  and  not  afterwards.  R.S.O.  1927, 
c.  219,  s.  17. 

17.  There  shall  be  paid  to  His  Majesty  for  the  public  uses  Fees  on 
of  Ontario  for  every  license  under  this  Act,  such  fees  as  may  ''^®"^^^- 
be  prescribed  by  the  Lieutenant-Governor  in  Council.    R.S.O. 
1927,  c.  219,  s.  18. 

18.  An  extra  provincial  corporation  which  is  not  required  oranting 
by  this  Act  to  take  out  a  license  may  apply  for  and  receive  a  real  estate 
license  authorizing  it,  subject  to  the  limitations  and  conditions  poraUons^'^' 
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of  the  Hcense,  and  subject  to  the  provisions  of  its  own  charter, 
Act  of  incorporation  or  other  creating  instrument,  to  acquire, 
hold,  mortgage,  aHenate  and  otherwise  dispose  of  real  estate 
in  Ontario  and  any  interest  therein  to  the  same  extent  and  for 
the  same  purposes  as  if  such  corporation  had  been  incorporated 
Rev.^stat.  under  The  Companies  Act  with  power  to  carry  on  the  business 
or  exercise  the  powers  embraced  in  the  license.  R.S.O.  1927, 
c.  219,  s.  19  (1). 

reporf^  19.  A   Statement   showing  the   licenses  issued   under   this 

Act  during  the  preceding  calendar  year  and  the  authorized 
capital  stock  of  the  company  licensed  and  the  fee  paid  for 
each  license  shall  be  laid  before  the  Assembly  at  each  session 
thereof.    R.S.O.  1927,  c.  219,  s.  20. 
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CHAPTER  253. 
The  Companies  Information  Act. 

1       Tn   fhis  Art  — ■  Inter- 

1.    in   isuh  rvL-i,  pretation. 

(a)  "Company"    or    "corporation"    shall    include   any  "Company. 

public  association,  corporation,  company,  or  other 
incorporated  organization,  whether  acting  as  a 
trustee  or  not; 

(b)  "Security"  shall   mean  security  as  defined   in    T^g   security." 

Securities  Act,  and  regulations  made  thereunder; ^®26'5'^*^*' 

(c)  "Syndicate"  shall  include  any  association,  partner-    syndicate. 

ship,  syndicate  or  unincorporated  organization, 
whether  acting  as  a  trustee  or  not.    1928,  c.  33,  s.  2. 

2. — (1)  A  prospectus  containing  such  information  as  may  Filing 
from  time  to  time  be  required  by  the  Lieutenant-Governor  *^'°'''^®*'"^' 
in  Council,  verified  as  the  Provincial  Secretary  may  direct, 
together  with  the  fee  prescribed  in  the  Order-in-Council,  shall 
be  filed  with  the  Provincial  Secretary  by  every  syndicate  and 
by  every  company  other  than  a  private  company, — 

(a)  upon  the  establishment  in  Ontario  of  a  head  or  other  Ontario 

rt-  ,  office. 

omce;  and 

(b)  upon  commencing  any  business  in  Ontario,  or  upon  commence- 

the  sale  in  Ontario  of  any  of  its  securities;  and      bifsiness. 

(c)  upon  any  material  change  in  any  fact  set  forth  in  change 

the  last  prospectus  filed ;  and 

((I)  upon  the  sale  in  Ontario,  of  any  issue  of  securities  Mew  issue, 
or  any  part  thereof  other  than  that  in  respect  of 
which  a  prospectus  has  been  filed.      1928,  c.  33, 
s.  3  (1);  1929,  c.  50,  s.  2. 

(2)  Upon  default  in  the  filing  of  any  such  prospectus  for  penalty. 
a  period  of  more  than  ten  days  after  it  should  have  been 
filed   under   subsection    1,   each   director  and   officer  of   the 
company  and  each  promoter  of  the  syndicate,  and  any  person 
acting  as  a  representative  in  Ontario  of  an  extra  provincial 
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Exceptions 
as  to  com- 
panies tax- 
able under 
Rev.  Stat. 
c.  29. 

Rev.  Stat. 
c.  256. 


company  or  syndicate  shall  be  liable  upon  summary  con- 
viction to  a  penalty  of  v^20  for  each  day  of  such  default,  and 
in  default  of  payment  thereof  to  imprisonment  for  a  term 
not  exceeding  three  months.    1928,  c.  33,  s.  3  (2). 

(3)  This  section  shall  not  apply  to  corporations  liable  to 
payment  of  tax  under  subsections  1  to  12  of  section  3  of 
The  Corporations  Tax  Act  or  to  an  insurer  licensed  under 
The  Insurance  Act,  except  where  such  corporation  or  insurer 
is  selling  its  treasury  stock  in  Ontario  either  directly  or 
through  any  person  or  company.  1928,  c.  33,  s.  3  (3);  1933. 
c.  59,  s.  31  (1). 


Annual 
return  of  the 
corporation. 


Rev.  Stat, 
cc.  29,  2.56. 


Content.s 
of  return. 


3. — (1)  On  or  before  the  30th  day  of  June  in  each  and  every 
year  without  notice  or  demand  to  that  effect,  every  corporation 
incorporated  under  the  laws  of  Ontario,  and  every  other 
corporation  having  its  head  or  other  office  or  doing  business 
or  any  part  thereof,  in  the  Province  of  Ontario,  shall  unless  a 
corporation  liable  to  payment  of  tax  under  subsections  1  to  12 
of  section  3  of  The  Corporations  Tax  Act,  or  unless  an  insurer 
licensed  under  The  Insurance  Act,  make  out,  verify  and 
deliver  to  the  Provincial  Secretary  as  hereinafter  required, 
together  with  the  fee  prescribed  by  Order-in-  Council,  a  detailed 
return  containing  as  of  the  1st  day  of  May  next  preceding, 
correctly  stated,  the  following  information  and  particulars, — 

(a)  the  name  of  the  corporation; 

{h)  the  jurisdiction  under  the  laws  of  which  the  cor- 
poration was  incorporated; 

(c)  the  manner  in  which  the  corporation  is  incorporated, 
whether  by  special  Act,  or  by  letters  patent  or 
otherwise,  and  the  date  thereof; 

{d)  whether  the  existence  of  the  corporation  is  limited, 
by  statute  or  otherwise,  and,  if  so,  the  period  of 
its  existence  yet  to  elapse,  and  whether  its  existence 
may  be  lawfully  extended; 

(e)  whether  the  corporation  is  a  valid  and  subsisting 
corporation ; 

(/)  a  concise  and  general  statement  of  the  nature  of  the 
business  or  objects  of  the  corporation; 

(^)  the  names,  residences  and  post  office  addresses  of 
the  president,  secretary,  treasurer,  director,  and 
manager  of  the  corporation ; 

{h)  the  name  and  post  office  address  of  the  chief  officer 
or  manager  in  this  Province; 
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(i)  the  location  of  the  head  office  of  the  corporation, 
giving  the  street  and  number  when  possible; 

(j)  the  location  of  the  principal  office  in  Ontario  where 
the  head  office  is  situated  outside  of  Ontario: 

(k)  the  date  upon  which  the  last  annual  meeting  of  the 
corporation  was  held; 

(/)  the  amount  of  the  bond  or  debenture  debt  of  the 
corporation ; 

(m)  a  detailed  statement  of  the  real  estate  owned  by  it 
situated  within  the  Province,  where  situate  and  the 
value  thereof; 

and   in   the  case  of  a  corporation  having  share  capital,  in  if  share 

11..  capital. 

addition, — 

(«)  the  amount  of  the  capital  stock  of  the  corporation, 
and  the  number  of  shares  into  which  it  is  divided; 

(o)  the  number  of  shares  issued  and  allotted  and  the 
amount  paid  thereon; 

(p)  the  par  value  and  if  without  par  value,  then  the 
market  value,  or  if  there  be  no  market  value,  the 
actual  value  of  its  shares  of  stock; 

(q)  the  total  amount  of  shares  issued  as  preference 
shares ; 

(r)    the  total  amount  paid  on  such  shares; 

(s)  the  total  number  and  amount  of  share  warrants 
and  the  names,  residences  and  post  office  addresses 
of  the  persons  to  whom  the  same  were  issued ; 

(/)  the  number  of  shares,  if  any,  issued  as  consideration 
for  any  transfer  of  assets,  goodwill,  or  otherwise, 
and  the  extent  to  which  same  are  paid,  and  if  none 
are  so  issued,  this  fact  to  be  stated; 

(u)  such  other  information  as  may  be  required  by 
Order-in-Council,  a  copy  of  which  Order-in-Council 
shall  be  published  in  the  Ontario  Gazette; 

and  if  the  corporation  is  a  mining  company  to  which  Part  XI  if  a  mining 
of  The  Companies  Act  is  made  applicable, —  company. 


(v)    the  number  of  shares  sold  or  otherwise  disposed  of 
at  a  discount  or  premium; 

(w)  the  rate  at  which  such  shares  were  sold  or  disposed  of; 


Rev.  Stat, 
c.  251. 
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Posting 
of  annual 
return. 


{x)  whether  a  verified  copy  of  the  by-laws,  if  any, 
providing  for  the  sale  of  shares  at  a  discount  or 
otherwise  was  sent  to  the  Provincial  Secretary; 

(y)  the  date  or  dates  upon  which  such  by-laws,  if  any, 
were  passed  and  confirmed.  1928,  c.  33,  s.  4  (1); 
1931,  c.  47,  s.  2;  1933.  c.  59,  s.  31  (2);  1935,  c.  66, 
s.  6  (1). 

(2)  A  duplicate  of  such  return  with  the  afifidavit  of  verifica- 
tion shall  be  posted  up  in  a  conspicuous  position  in  the  head 
or  principal  office  in  Ontario  of  the  corporation  on  or  before 
the  2nd  day  of  July  in  each  year,  and  may  be  inspected 
by  any  shareholder  or  creditor  of  the  corporation,  and  the 
corporation  shall  keep  the  same  so  posted  until  another 
return  is  posted  up  under  the  provisions  of  this  Act.  1928, 
c.  33,  s.  4  (2);  1935,  c.  66,  s.  6  (2). 

(3)  The  return  of  every  corporation  shall  be  verified  by 
the  afifidavit  of  the  president  or,  in  his  absence,  of  a  director 
of  the  corporation.    1933,  c.  59,  s.  31  (3). 

(4)'  If  a  corporation  makes  default  in  complying  with  the 
provisions  of  this  section,  every  director  and  officer  of  the 
corporation,  and  any  person  acting  as  a  representative  of  an 
extra  provincial  corporation  shall  be  liable  upon  summary 
conviction  to  a  penalty  of  $20  for  each  day  of  such  default 
and  in  default  of  payment  thereof  to  imprisonment  for  a 
term  not  exceeding  three  months. 

(5)  Corporations  incorporated  before  the  1st  day  of  July, 
1907,  under  any  Act  repealed  by  The  Ontario  Companies  Act, 
1907 ,  except  chapter  191  of  the  Revised  Statutes  of  Ontario, 
1897,  and  Acts  convsolidated  therewdth  for  which  that  Act 
was  substituted,  shall  make  such  returns  under  this  section 
as  are  required  from  corporations  without  share  capital. 

Provincial  (6)  The  Provincial  Secretary  may  at  his  discretion  and  for 

may  enlarge    good  cause  enlarge  the  time  for  making  and  delivering  any 
*''"^-  such  return. 


Return. — 

verification 

of. 


Penalty 
of  default. 


Corporations 
incorporated 
before  Julv 
l.st,  1907, 
etc. 

7Ed\v.  VI J. 
0.34. 


Transfer 
to  or  by  cor- 
poration in 
arrears  not 
to  be  regis- 
tered. 


(7)  No  registrar  of  deeds  or  land  titles  ofiicer  shall  register 
any  instrument  made  by  or  in  favour  of,  or  purporting  to 
confer  any  interest  in  land,  whether  by  way  of  caution, 
certificate  or  otherwise,  upon  any  corporation  regarding  which 
he  shall  have  received  notice  in  writing  from  the  Provincial 
Secretary  that  such  corporation  is  in  arrears  in  respect  to 
any  such  return  or  any  tax  or  fee  payable  with  such  return. 
1928,  c.  33,  s.  4  (5-8). 


•4.— (1)  The   Provincial   Secretary   may   at   any   time   by 

Provincial  .  .  ^  i  . 

Secretary       notice   require  any  company   to   make   a   return   upon    any 
return^s?""^    subject  connected  with  its  affairs  within  the  time  specified  in 
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the  notice,  and  upon  default  in  making  such  return  the 
directors  of  the  company  and  any  person  acting  as  a  repre- 
sentative of  such  company  in  Ontario  shall  be  liable  upon 
summary  conviction  to  a  penalty  of  $20  for  each  day  of  such 
default,  and  in  default  of  payment  thereof  to  imprisonment 
for  a  term  not  exceeding  three  months.    1928,  c.  33,  s.  5. 

(2)   (a)  The  Provincial  Secretary  may  upon  the  application  Appoint- 
of  any  ten  shareholders  each  of  whom  has  been  a  accountant 
shareholder  for  not  less  than  six  months  immediate- application, 
ly  preceding  the  date  of  the  application  or  upon  the 
application  of  more  than  one-third   of  the  total 
number  of  shareholders  appoint  an  accountant  to 
audit  the  books  of  the  company  and   to  report 
thereon ; 

(b)   the  expenses  incidental  to  such  audit  shall  be  defrayed  Expenses, 

,,,,,,  1    •         f  1  1      who  shall 

by  the  shareholders  applymg  for  the  same  or  the  bear, 
officers   of   the   company   or    the   company    itself, 
as   the    Provincial   vSecretary   shall   direct.  ,    1931, 
c.  47,  s.  3. 

5. — (1)  Where    a    prospectus,    notice    or    other    circular  Liability  of 
invites   subscriptions   for   shares   in,   debentures,    debenture  promoters, 
stock  or  other  securities  of  a  company,  every  person  who  is  u^^true"^ 
a  director  of  the  company  at  the  time  of  the  issue  of  the ^^*^|Y®j^j^^^. 
prospectus,  notice  or  other  circular,  and  every  person  whosubscrip- 
having   authorized    such    naming   of    him    is    named    in    the 
prospectus,  notice  or  other  circular  as  a  director  of  the  com- 
pany, or  as  having  agreed  to  become  a  director  of  the  company, 
either  immediately  or  after  an  interval  of  time,  and   every 
promoter  of  the  company  and  every  person  who  has  authorized 
the  issue  of  the  prospectus,  notice  or  other  circular  shall  be 
liable  to  pay  compensation  to  all  persons  who  subscribe  for 
any  shares,  debentures,  debenture  stock  or  other  securities 
on  the  faith  of  such  prospectus,  notice  or  other  circular  for 
the  loss  or  damage  they  may  have  sustained  by  reason  of 
any    untrue    statement   in    the   prospectus,    notice   or   other 
circular  or  in  any  report  or  memorandum  appearing  on  the 
face  thereof,  or  by  reference  incorporated  therein  or  issued 
therewith,  unless  it  is  proved  that, — 

(a)  having  consented  to  become  a  director  of  the  company  when  not  to 

he  withdrew  his  consent  before  the  issue  of  the^®  '^^^  ®" 
prospectus,  notice  or  other  circular,  and  that  the 
prospectus,    notice   or   other   circular   was   issued 
without  his  authority  or  consent;  or; 

(b)  the  prospectus,  notice  or  other  circular  was  issued 

without   his  knowledge  or  consent,  and   that  on 
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becoming  aware  of  its  issue  he  forthwith  gave 
reasonable  public  notice  that  it  was  so  issued;  or 

(c)  after  the  issue  of  such  prospectus,  notice  or  other 

circular  and  before  allotment  thereunder,  he,  on 
becoming  aware  of  any  untrue  statement  therein, 
withdrew  his  consent  thereto,  and  gave  reasonable 
public  notice  of  such  withdrawal  and  of  the  reason 
therefor;  or 

(d)  with  respect  to  every  untrue  statement  not  purporting 

to  be  made  on  the  authority  of  an  expert,  or  of  a 
public  official  document  or  statement,  that  he  had 
reasonable  ground  to  believe  and  did  up  to  the 
time  of  the  allotment  of  the  shares  or  debentures, 
as  the  case  may  be,  believe  that  the  statement 
was  true;  or 

(e)  with  respect  to  every  untrue  statement  purporting 

to  be  a  statement  by  or  contained  in  what  purports 
to  be  a  copy  of  or  extract  from  a  report  or  valuation 
of  an  expert,  that  it  fairly  represented  the  state- 
ment, or  was  a  correct  and  fair  copy  of  or  extract 
from  the  report  or  valuation,  but  the  director, 
person  named  as  director,  promoter,  or  person 
who  authorized  the  issue  of  the  prospectus,  notice 
or  other  circular,  shall  be  liable  to  pay  compensa- 
tion as  aforesaid,  if  it  is  proved  that  he  had  no 
reasonable  ground  to  believe  that  the  person 
making  the  statement,  report  or  valuation  was 
competent  to  make  it;  or 

(/)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  public  official  document,  that  it 
was  a  correct  and  fair  representation  of  the  state- 
ment or  copy  of  or  extract  from  the  document. 

"Promoter,"  (2)  A  promoter  in  this  section  shall  mean  a  promoter  who 
deemed.  was  a  party  to  the  preparation  of  the  prospectus,  notice  or 
other  circular  or  of  the  portion  thereof  containing  such  untrue 
statement,  but  shall  not  include  any  person  by  reason  of  his 
acting  solely  in  a  professional  capacity  for  persons  engaged  in 
procuring  the  formation  of  the  company.    1930,  c.  38,  s.  2. 

Taking  of  6.  Any    affidavit    required    under    the    provisions   of   this 

affidavits.  ^^^  ^^y  j^^  taken  before  any  person  having  authority  to 
administer  oaths  or  before  any  person  specially  authorized 
for  that  purpose  by  the  Lieutenant-Governor  in  Council  but 
any  person  so  specially  authorized  shall  not  charge  any  fee 
Iherefor.    1934,  c.  54,  s.  7. 
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CHAPTER  254. 
The  Telegraph  Companies  Act. 

1.  Subject  to  the  provisions  of  The  Public  Service  Works  Powersi  tor 

_^.    ,    •"  .  ,  ,  .      .  the  oonstriio- 

on  Highways  Act,  every  telegraph  association  or  company,  tion  of  the 
subject  to  the  legislative  authority  of  Ontario,  and  incorporat-  "^®' 
ed  under  chapter  67  of  the  Consolidated  Statutes  of  Canada,  or  ^5^-^*^*- 
under  any  general  Act  passed  subsequently  thereto,  and  prior 
to  The  Companies  Act,  passed  in  the  seventh  year  of  the  reign  1907,  c.  34. 
of  His  Majesty,  King  Edward  VII,  chaptered  34,  may  con- 
struct the  lines  of  telegraph  designated  in  its  instrument  of 
incorporation  upon  any  lands  purchased  by  the  company,  or 
the  right  to  carry  its  line  over  which  has  been  conceded  to  it 
by  the  person  having  a  right  to  make  such  concession,  and 
along  and  upon  any  of  the  public  roads  and  highways,  or  across 
any  of  the  waters  within  Ontario  by  the  erection  of  the  neces- 
sary fixtures,  including  posts,  piers  or  abutments  for  sustaining 
the  wires  or  cables  of  such  lines,  provided  the  same  are  not  so 
constructed  as  to  incommode  the  public  use  of  such  roads  or 
highways,  or  to  impede  the  free  access  to  any  house  or  other 
building  erected  in  the  vicinity  of  the  same,  or  injuriously  to 
interrupt  the  navigation  of  such  waters.    R.S.O.  1927,  c.  220, 
s.    1. 

2.  Nothing  herein  shall  confer  on  any  such  association  or  no  right 
company  the  right  of  building  a  bridge  over  any  navigable  bridge  over 
water.    R.S.O.  1927,  c.  220,  s.  2.  watS^^'^ 

3.  The  person  or  company  owning  or  operating  any  tele- Duties  of 
graph  line  shall,  except  in  the  cases  provided  for  in  section  4, transmitting 
transmit  all  despatches  in  the  order  in  which  they  are  received,  despatches. 
under  a  penalty  of  not  less  than  $20  nor  more  than  $100,  to 

be  recovered  by  any  person  whose  despatch  has  been  post- 
poned out  of  its  order.    R.S.O.  1927,  c.  220,  s.  3. 

4.  Any  message  in  relation  to  the  administration  of  justice,  what  mes- 
the  arrest  of  criminals,  the  discovery  or  prevention  of  crime,  tolfi^efere nee. 
and   Government  messages  or  despatches,   shall  always  be 
transmitted  in  preference  to  any  other  message  or  despatch,  if 
required   by   persons  connected   with   the  administration   of 

justice,  or  any  person  thereunto  authorized  by  the  Provincial 
Secretary.    R.S.O.  1927,  c.  220,  s.  4. 
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Sec.  5. 


Temporary 
assumption 
of  the  line 
by  Govern- 
ment. 


5.  His  ]\Iajesly  may,  at  any  time,  assume,  and  for  any 
length  of  time  retain  possession  of  any  such  telegraph  Hne 
and  of  all  things  necessary  to  the  efficient  working  thereof, 
and  maj^  for  the  same  time  require  the  exclusive  service  of 
the  operators  and  other  persons  employed  in  working  such 
line,  and  the  person  or  company  owning  or  operating  such  line 
shall  give  up  possession  thereof,  and  the  operators  and  other 
persons  so  employed  shall,  during  the  time  of  such  possession 
of  His  Majesty,  diligently  and  faithfully  obey  such  orders, 
and  receive  and  transmit  such  despatches  as  they  may  be 
required  to  receive  and  transmit  by  any  duly  authorized 
officer  of  the  Government  of  Ontario,  under  a  penalty  not 
exceeding  $100  for  any  refusal  or  neglect  to  comply  with  the 
requirements  of  this  section,  to  be  recovered  by  the  Crown 
for  the  public  uses  of  Ontario.    R.S.O.  1927,  c.  220,  s.  5. 


Assumption 
of  the 

property  of 
the  line  by 
Govern- 
ment. 


6. — (1)  His  Majesty,  at  any  time  after  two  months'  notice 
to  the  company  or  owner  of  the  telegraph  line,  may  assume 
the  possession  and  property  thereof,  and  thereupon  the  line 
and  all  the  property,  real  or  personal,  essential  to  the  working 
thereof,  and  all  the  rights  and  privileges  of  such  company  or 
owner  as  regards  the  same  shall  be  vested  in  the  Crown. 


Mode  of 
settling-  the 
compensa- 
tion in  case 
of  disag'ree- 
ment. 

Rev.  Stat, 
c.  .54. 


(2)  If  a  difference  arises  between  the  company  or  owner 
and  the  Crown  as  to  the  compensation  to  be  paid  therefor,  or 
for  the  temporary  exclusive  use  thereof  under  section  5,  such 
difference  shall  be  determined  in  the  manner  provided  by 
The  Public  Works  Act  in  the  case  of  land  taken  without  the 
consent  of  the  owner.    R.S.O.  1927,  c.  220,  s.  6. 


I'ower  of 
municipal 


7. —  (1)  Any  municipal  corporation  or  a  joint  stock  com- 
corporations  pany  incorporated  under  any  Act  of  the  late  Province  of 

tindjoinr 

Canada  or  of  Ontario,  may  subscribe  for  and  hold  shares  in 
any  telegraph  company  mentioned  in  section  1,  and  may  pay 
the  amount  of  such  subscription  out  of  any  funds  not  specially 
appropriated  to  any  other  purpose. 


stock  com 
panies  to 
hold  share; 


mu^nfci^aiitv  '■^^  Such  municipal  corporation  may  levy  money  by  rate 
to  raise  "  for  paying  any  such  subscription,  and,  subject  to  the  instru- 
ment of  incorporation  and  the  by-laws  of  the  telegraph  com- 
and  to  vote,  pany,  may  vote  upon  the  shares  held  by  it  in  such  manner  and 
through  the  intervention  of  such  person  or  officer  as  may  be 
determined  by  the  council  of  the  municipal  corporation  or  by 
the  joint  stock  company.     R.S.O.  1927,  c.  220,  s.  7. 


Telephone  g.  Xhis  Act  shall  not  applv  to  telephone  companies.   R.S.O. 

companies.  i  i    .  i  f 

1927,  c.  220,  s.  8. 
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CHAPTER  255. 

The  \Miarfs  and  Harbours  Act. 

1.  This  Act  shall  apply  to  every  company  heretofore  or  Application 
hereafter  incorporated  for  constructing  a  pier  or  wharf,  for  *^'^*'^*'^' 
dredging,  deepening  or  making  a  harbour,  or  for  the  erection 
of  a  dry  dock  and  marine  railway  connected  therewith.  R.S.O. 
1927,  c.  221,  s.  1. 

2. — (1)  The   company   may  detain   any   goods,   wares  or  company's 
merchandise,  or  any  vessel,  boat  or  craft  until  the  tolls  ortg^^^-Q^nand 
charges  thereon  have  been  paid,  and  may  sell  any  vessel  or®^'® 
boat  for  the  charges  for  repairs  thereof  when  such  charges 
have  remained  unpaid  for  thirty  days. 

(2)  Where  the  charges  for  wharfage,  or  storage  dues  on  saie  of 
goods,  wares  or  merchandise  have  remained  unpaid  for  thirty  §°g^**^°' 
days  the  company,  after  giving  ten  days'  notice  of  sale,  may, 

by  public  auction,  sell  such  goods,  wares  or  merchandise  or 
such  part  thereof  as  may  be  necessary  to  pay  such  dues,  and 
shall  return  any  overplus  to  the  owner  thereof. 

(3)  The  company  shall  pay  or  deliver  the  surplus,  if  any,  surplus  to 
or  such  of  the  goods  as  remain  unsold  to  the  person  entitled  ^g^^' ^^2? 
thereto.    R.S.O.  1927,  c.  221,  s.  2.  c.ito.s.  356 

'  '  (2,3). 

3.  The  corporation  of  the  municipality  in  which  any  such  Power  of 
work  is  to  be  constructed  may  subscribe  for,  acquire,  hold  "orporlfti^on 
and  transfer  shares  in  the  company  or  may  direct  the  head  of  ^^j^.j^^^l^^ 
the  municipality  to  subscribe  for  such  shares  in  the  name  of 

the  corporation  and  to  act  for  the  corporation  in  all  matters 
relating  to  such  shares  and  the  exercise  of  the  rights  of  the 
corporation  as  a  shareholder,  and  the  head  of  the  municipality, 
whether  otherwise  qualified  or  not,  may  vote  and  act  in  And  to  vote. 
respect  of  such  shares,  subject  to  any  rules  and  orders  in  rela- 
tion to  his  authority  made  by  the  council,  and  according  to 
his  discretion  in  cases  not  provided  for  by  the  council.  R.S.O. 
1927,  c.  221,  s.  3. 

4.  A  company  may  sell  to  the  corporation  of  any  munici-  Power  of 
pality  in  which  the  work  is  situate,  and  any  such  corporation  corporation 
may  purchase  the  undertaking  and  assets  of  the  company  u^ider?aki1ffr 
at  the  value  agreed  on  between  them,  and  the  corporation '^""^ '^'''^®^'*- 
shall  in  all  respects  thereafter  stand  in  the  place  of  the  com- 
pany and  possess  all  its  powers  and  authority'.    R.S.O.  1927, 

c.  221,  s.  4. 
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CHAPTER  256. 
The  Insurance  Act. 

INTERPRETATION . 

interpreta-         | ,  [n  t^jg  Act,  except  where  inconsistent  with  the  interpre- 
tation sections  of  any  Part, — 1934,  c.  22,  s.  2,  part. 

I'Accident  1.  "Accident  insurance"  means  insurance  by  which  the 

insurer  undertakes,  otherwise  than  incidentally  to 
some  other  class  of  insurance  defined  by  or  under 
this  Act,  to  pay  insurance  money  in  the  event  of 
accident  to  the  person  or  persons  insured,  but 
does  not  include  insurance  by  which  the  insurer 
undertakes  to  pay  insurance  money  both  in  the 
event  of  death  by  accident  and  in  the  event  of 
death  from  any  other  cause; 

"Adjuster."  2.  "Adjuster"  means  a  person  who,  for  compensation, 

not  being  a  barrister  or  solicitor  acting  in  the 
usual  course  of  his  profession  or  not  being  a  trustee 
or  an  agent  of  the  property  insured,  directly  or 
indirectly  solicits  the  right  to  negotiate  the  settle- 
ment of  a  loss,  or  holds  himself  out  as  an  adjuster 
of  losses,  under  fire  or  automobile  insurance 
policies  on  behalf  of  the  insurer  or  under  fire 
insurance  policies  on  behalf  of  the  insured;  1935, 
c.  30,  s.  2,  part. 

"Agent."  3.  "Agent"  means  a  person  who,  for  compensation,  not 

being  a  duly  licensed  insurance  broker  or  not  being 
a  person  acting  under  the  authority  of  subsection 
15  or  16  of  section  281,  solicits  insurance  on  behalf 
of  any  insurer  or  transmits,  for  a  person  other  than 
himself,  an  application  for  or  a  policy  of  insurance 
to  or  from  such  insurer  or  offers  or  assumes  to  act 
in  the  negotiation  of  such  insurance  or  in  negotiat- 
ing its  continuance  or  renewal; 

"Aircraft  4,  "Aircraft  insurance"  means  insurance  against  loss  of 

or  damage  to  an  aircraft  and  against  liability  for 
loss  or  damage  to  persons  or  property  caused  by 
an  aircraft  or  by  the  operation  thereof; 
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vS.  "Appeal"  includes  a  judicial  revision  or  review  of  a  "Appeal." 
judgment,  decision,  order,  direction,  determination, 
finding  or  conviction,  and  a  case  stated  or  reserved, 
and  a  removal  of  proceedings  by  way  of  certiorari 
or  otherwise ; 

6.  "Automobile"    includes    all    self-propelled    vehicles,  "Auto- 

.  .  ,  .  mobile. 

their  trailers,  accessories  and  equipment,  but  not 
railway  rolling  stock,  watercraft  or  aircraft  of  any 
kind : 

7.  "Automobile    insurance"    means    insurance    against  "Automobile 

,.,,,.-,  ,  insurance. 

liability  tor  loss  or  damage  to  persons  or  property 
caused  by  an  automobile  or  the  use  or  operation 
thereof,  and  against  loss  of  or  damage  to  an 
automobile ; 

8.  ' '  Beneficiary ' '  means  a  person  designated  or  appointed  "Bene- 

as  one  to  whom  or  for  whose  benefit  insurance  °'^''^' 
money  is  to  be  payable; 

9.  "Boiler  and  machinery  insurance"  means  insurance  "Boiler  rind 

against  loss  or  damage  to  property  and  against  Ssurance^' 
liability  for  loss  or  damage  to  persons  or  property 
through  the  explosion,  collapse,  rupture  or  break- 
down of,  or  accident  to,  boilers  or  machinery  of 
any  kind; 

10.  "Broker"  means  a  person  who,  for  compensation,  Broker.' 

not  being  a  licensed  agent  or  not  being  a  person 
acting  under  the  authority  of  subsection  15  or  16 
of  section  281,  acts  or  aids  in  any  manner  in 
negotiating  contracts  of  insurance  or  placing  risks 
or  effecting  insurance,  or  in  negotiating  the  con- 
tinuance or  renewal  of  such  contracts  for  a  person 
other  than  himself;  , 

11.  "Cash-mutual    corporation"    means   a   corporation -cash- 

without  share  capital  or  with  guarantee  capital  ^om'tfon^."' 
stock  subject  to  repayment  by  the  corporation, 
in  respect  of  which  the  dividend  rate  is  limited  by 
its  Act  or  instrument  of  incorporation,  which  is 
empowered  to  undertake  insurance  on  both  the 
cash  plan  and  the  mutual  plan; 

12.  "  Chief  agency ' '  means  the  principal  office  or  place  of  "chiei 

business  in  Ontario  of  any  licensed  insurer  having  ^*®'^°^' 
its  head  office  out  of  Ontario; 

13.  "Contract"  means  a  contract  of  insurance  and  in-"Contni(t.  • 

eludes  a  policy,  certificate,  interim  receipt,  renewal 
receipt,  or  writing  evidencing  the  contract,  whether 
sealed  or  not,  and  a  binding  oral  agreement; 
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14.  "Credit  insurance"  means  insurance  against  loss  to 

the  insured  through  the  insolvency  or  default  of  a 
person  to  whom  credit  is  given  in  respect  of  goods, 
wares  or  merchandise; 

15.  "Department"  means  the  Department  of  Insurance 

of  Ontario; 

16.  "Disability  insurance"  means  insurance  undertaken 

by  an  insurer  as  part  of  a  life  insurance  contract 
whereby  the  terms  of  the  policy  provide  for  the 
duration  of  such  insurance  for  more  than  one  year 
and  for  the  payment  of  insurance  money  or  the 
granting  of  benefits  in  the  event  that  the  insured 
becomes  disabled  as  a  result  of  bodily  injury  or 
disease ; 

17.  "Double    indemnity    insurance"    means    insurance 

undertaken  by  an  insurer  as  part  of  a  life  insurance 
contract  whereby  the  terms  of  the  policy  provide 
for  the  duration  of  such  insurance  for  more  than 
one  year  and  for  payment  only  in  the  event  of  the 
death  of  the  insured  by  accident  of  an  additional 
amount  of  insurance  money  not  exceeding  the 
amount  payable  in  the  event  of  death  from  other 
causes ; 

18.  "Due  application"  includes  such  information,  evi- 

dence and  material  as  the  Superintendent  requires 
to  be  furnished,  and  also  the  payment  of  the  fees 
hereinafter  prescribed  in  respect  of  any  application, 
certificate  or  document  required  or  issued  by  virtue 
of  this  Act; 

19.  "Employers'   liability  insurance"   means  insurance 

(not  being  insurance  incidental  to  some  other  class 
of  insurance  defined  by  or  under  this  Act)  against 
loss  to  an  employer  through  liability  for  accidental 
injury  to  or  death  of  an  employee  arising  out  of 
or  in  the  course  of  his  employment,  but  does  not 
include    workmen's    compen.sation    insurance; 

20.  "Endowment  insurance"  as  applied  to  a  fraternal 

society  means  an  undertaking  to  pay  an  ascertained 
or  ascertainable  sum  at  a  fixed  future  date,  if  the 
person  whose  life  is  insured  is  then  alive,  or  at  his 
death,  if  he  dies  before  such  date; 

21.  "Exchange"  or  "reciprocal  or  inter-insurance  ex- 

change" means  a  group  of  subscribers  exchanging 
reciprocal  contracts  of  indemnity  or  inter-insurance 
with  each  other  through  the  same  attorney; 
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22.  "Foreign    jurisdiction"    includes    any    jurisdiction    Foreign 

other  than  Ontario;  dk'itlon." 

23.  "Hre  insurance"  means  insurance  (not  being  insur-    Fire 

ance  incidental  to  some  other  class  of  insurance  "^'^"'^^"'^^' 
defined  by  or  under  this  Act)  against  loss  of  or 
damage    to    property    through    fire,    lightning    or 
explosion  due  to  ignition;    1934,  c.  22,  s.  2,  part. 

24.  "Fraternal    society"    means    a    society,    order    or  "Fraternal 

,  c         ^  r  1  •        society. 

association  incorporated  lor  the  purpose  ot  making 
with  its  members  only  and  not  for  profit,  contracts 
of  life  insurance  under  which  benefits  may  be  paid 
only  to  its  members  or  their  beneficiaries,  in 
accordance  with  its  constitution  and  laws  and  the 
provisions  of  this  Act;  1935,  c.  30,  s.  2,  part. 

25.  "Governing  executive  authority"  means  the  execu- "Governing 

tive  committee,  executive  board,  management  authority.' 
committee,  grand  executive  committee  or  such 
other  board,  committee  or  body  as  is  charged 
under  the  constitution  and  rules  of  a  fraternal 
society  with  its  general  management  between 
general  meetings; 

26.  "Guarantee  insurance"  means  the  undertaking  to;'a'iarante« 

perform  an  agreement  or  contract  or  to  discharge  ^'^^"'^^"*^^' 
a  trust,  duty  or  obligation  upon  default  of  the 
person  liable  for  such  performance  or  discharge 
or  to  pay  money  upon  such  default  or  in  lieu  of 
such  performance  or  discharge,  or  where  there  is 
loss  or  damage  through  such  default  and  includes 
insurance  against  loss  or  liability  for  loss  due  to 
the  invalidity  of  the  title  to  any  property  or  of 
any  instrument  or  to  any  defect  in  such  title  or 
instrument,  but  does  not  include  credit  insurance; 

27.  "Hail  insurance"  means  insurance  against  loss  of  or  "Hail 

,  ,  ,  .11.,  insurance." 

damage  to  growing  crops  caused  by  hail; 

28.  "Head    office"    means   the   place   where    the   chief   Head 

executive  officer  of  an  insurer  transacts  his  business ; 

29.  "Industrial    contract"    means    a    contract    of    life  "industrial 

insurance  for  an  amount  not  exceeding  S2,000, ''''"*'"'**'* ' 
exclusive  of  any  benefit,  surplus,  profit,  dividend 
or  bonus  also  payable  under  the  contract,  and 
which  provides  for  payment  of  premiums  at 
fortnightly  or  shorter  intervals,  or,  if  the  premiums 
are  usually  collected  at  the  home  of  the  insured, 
at  monthly  intervals;  1934,  c.  22,  s.  2,  part. 
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30.  ' '  Inland  transportation  insurance ' '  means  insurance 

(other  than  marine  insurance)  against  loss  of  or 
damage  to  property, — 

(a)  while  in  transit  or  during  delay  incidental  to 
transit;  or 

(b)  where,  in  the  opinion  of  the  Superintendent, 
the  risk  is  substantially  a  transit  risk; 
1935,  c.  30,  s.  2,  part. 

31.  "Insurance"  means  the  undertaking  by  one  person 

to  indemnify  another  person  against  loss  or  liability 
for  loss  in  respect  of  a  certain  risk  or  peril  to  which 
the  object  of  the  insurance  may  be  exposed,  or  to 
pay  a  sum  of  money  or  other  thing  of  value  upon 
the  happening  of  a  certain  event; 

32.  "Insurance  fund"  or  "insurance  funds,"  as  appHed 

to  a  fraternal  society  or  as  applied  to  any  cor- 
poration not  incorporated  exclusively  for  the 
transaction  •  of  insurance,  includes  all  money, 
securities  for  money  and  assets  appropriated  by 
the  rules  of  the  society  or  corporation  to  the  pay- 
ment of  insurance  liabilities  or  appropriated  for 
the  management  of  the  insurance  branch  or 
department  or  division  of  the  society,  or  otherwise 
legally  available  for  insurance  liabilities,  but  does 
not  include  funds  of  a  trade  union  appropriated  to 
or  applicable  for  the  voluntary  assistance  of  wage 
earners  unemployed  or  upon  strike; 

33.  "Insurance  money"  means  the  amount  payable  by 

an  insurer  under  a  contract,  and  includes  all 
benefits,  surplus,  profits,  dividends,  bonuses,  and 
annuities  payable  under  the  contract; 

34.  ' '  Insurance  on  the  cash  plan ' '  means  and  includes 

any  insurance  which  is  not  mutual  insurance; 

35.  "Insurer"    means   the   person    who   undertakes   or 

agrees  or  offers  to  undertake  a  contract; 

36.  "Life    insurance"    means    insurance    whereby    the 

insurer  undertakes  to  pay  insurance  money  on 
death,  or  on  the  happening  of  any  contingency 
dependent  on  human  life,  or  whereby  the  insurer 
undertakes  to  pay  insurance  money  subject  to 
the  payment  of  premiums  for  a  term  depending  on 
human  life,  but,  except  to  the  extent  of  double 
indemnity  insurance,  does  not  include  insurance 
payable  in  the  event  of  death  by  accident  only; 
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37.  "Live  stock  insurance"  means  insurance  (not  being ;'Live  «took 
insurance  incidental  to  some  other  class  of  insurance 
defined  by  or  under  this  Act)  against  loss  through 
the  death  or  sickness  of  or  accident  to  an  animal; 

3S.  "Lodge"  includes  a  primary  subordinate  division  by  "Lodge." 
whatever  name  known,  of  a  fraternal  society; 

39.  ' '  Marine  insurance ' '  means  insurance  against  marine  "Marine 

losses;  that  is  to  say,  the  losses  incident  to  marine ^'^^"''^"'^^• 
adventure,  and  may  by  the  express  terms  of  a 
contract  or  by  usage  of  trade  extend  so  as  to 
protect  the  insured  against  losses  on  inland  waters 
or  by  land  or  air  which  are  incidental  to  any  sea 
voyage ; 

40.  "Minister"  means  that  member  of  the  Executive  "Minister." 

Council  charged  for  the  time  being  by  the  Lieu- 
tenant-Governor in  Council  with  the  administra- 
tion of  this  Act; 

4L  "Mutual  benefit  society"  means  a  mutual  corpora- "Mutual 
tion  formed  for  the  purpose  of  providing  sick  andgo^jlty." 
funeral  benefits  for  its  members,  or  for  this  and 
any  other  purposes  necessary  or  incidental  thereto 
except  life  insurance,  but  does  not  include  a  pension 
fund  or  employees'  mutual  benefit  society  incor- 
porated   under    or    subject    to    the    provision    of 

i_,        „        ,         .  .    ^  Rev.  Stat. 

The  Compames  Act;  c.  251. 

42.  "Mutual  corporation"  means  a  corporation  without  "Mutual  cor- 

share  capital  or  with  guarantee  capital  stock 
subject  to  repayment  by  the  corporation,  in  respect 
of  which  the  dividend  rate  is  limited  by  its  Act  or 
instrument  of  incorporation,  which  is  empowered 
to  undertake  mutual  insurance  exclusively; 

43.  * '  Mutual  insurance ' '  means  a  contract  of  insurance  in  "Mutual 

which  the  consideration  is  not  fixed  or  certain  at  the 
time  the  contract  is  made  and  is  to  be  determined  at 
the  termination  of  the  contract  or  at  fixed  periods 
during  the  term  of  the  contract  according  to  the 
experience  of  the  insurer  in  respect  of  all  similar 
contracts  whether  or  not  the  maximum  amount  of 
such  consideration  is  predetermined; 

44.  "Officer"  includes  any  trustee,  director,  manager,  "Officer." 

treasurer,  secretary  or  member  of  the  board  or 
committee  of  management  of  an  insurer  or  any 
person  appointed  by  the  insurer  to  sue  and  be  sued 
in  its  behalf; 
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45.  "  Paid  in  ' '  when  applied  to  the  capital  stock  of  an  in- 

surer or  to  any  shares  thereof,  means  the  amount 
paid  to  the  insurer  on  its  shares,  not  including  the 
premium,  if  any,  paid  thereon,  whether  such  shares 
are  or  are  not  fully  paid ; 

46.  "Paid  up"  when  applied  to  the  capital  stock  of  an 

insurer  or  to  any  shares  thereof,  means  capital 
stock  or  shares  on  which  there  remains  no  liability, 
actual  or  contingent,  to  the  issuing  insurer; 

47.  "Pension    fund    association"    means    a    company, 

corporation  or  association  incorporated  prior  to 
the  year  1910,  under  or  by  virtue  of  any  law  of  the 
Province  of  Quebec,  for  the  purpose  of  providing  a 
pension  for  those  persons  who  have  contributed  to 
a  fund  therefor  during  a  certain  number  of  years, 
and  includes  any  auxiliary  funds  incorporated  for 
the  purpose  of  guaranteeing  the  repayment  of  any 
sum  to  those  who  contributed  to  such  pension  fund 
during  a  certain  number  of  years,  or  for  the  purpose 
of  assuring  a  life  pension  to  those  contributing  a 
sum  of  money  to  such  pension  fund,  or  for  these 
and  similar  purposes; 

48.  "Plate  glass  insurance"  means  insurance  (not  being 

insurance  incidental  to  some  other  class  of  insur- 
ance defined  by  or  under  this  Act)  against  loss  of  or 
damage  to  plate,  sheet  or  window  glass,  whether 
in  place  or  in  transit; 


49.  "Policy"     means 
contract; 


the     instrument     evidencing     a 


"  Premium.' 


"Premium 
note." 


Property." 


50.  "Premium"  means  the  single  or  periodical  payment 

under  a  contract  for  the  insurance,  and  includes 
dues,  assessments,  and  other  considerations; 

51.  "Premium    note"    means   an    instrument   given    as 

consideration  for  insurance  whereby  the  maker 
undertakes  to  pa}'  such  sum  or  sums  as  may  be 
legally  demanded  by  the  insurer,  but  the  aggregate 
of  which  sums  does  not  exceed  ati  amount  specified 
in  the  instrument; 

52.  "Property"    includes    profits,    earnings    and    other 

pecuniary  interests,  and  expenditure  for  rents, 
interest,  taxes  and  other  outgoings  and  charges 
and  in  respect  of  inability  to  occupy  the  insured 
premises,  but  only  to  the  extent  of  express  pro- 
vision in   the  contract; 
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53.  "Property    damage    insurance"     means    insurance    Property 

against  loss  of  or  damage  to  property  which  is  not  insurance." 
included  in  or  incidental  to  some  other  class  of 
insurance  defined  by  or  under  this  Act; 

54.  ' '  Public  liability  insurance ' '  means  insurance  against  "Public 

loss  or  damage  to  the  person  or  property  of  others  in^sura nee." 
which  is  not  included  in  or  incidental  to  some  other 
class  of  insurance  defined  by  or  under  this  Act; 

55.  "Regulations"  means  regulations  made  under  the   Reguia- 

,        .  c     1  •       A  '  tions." 

authority  ot  this  Act; 

56.  "Sick    and    funeral    benefits"    includes    insurance "sick  and 

against  sickness,  disability  or  death   under  which  benefits." 
the  moneys  payable  upon  the  happening  of  sick- 
ness, disability  or  death  do  not  exceed  the  limits 
prescribed  by  section  260; 

57.  "Sickness  insurance"  means  insurance  by  which  the  ;sicknes« 

insurer  undertakes  to  pay  insurance  money  in  ^he'"^"'^"'® 
event  of  sickness  of  the  person  or  persons  insured, 
but  does  not  include  disability  insurance; 

58.  "Sprinkler    leakage    insurance"     means    insurance  "sprinkler 

against  loss  of  or  damage  to  property  through  the  Insurance." 
breakage  or  leakage  of  sprinkler  equipment  or  other 
fire  protection  system,  or  of  pumps,  water  pipes 
or  plumbing  and  its  fixtures; 

59.  "Superintendent"    means     the    Superintendent    of-superin- 

Insurance  and  includes  the  Deputy  Superintendent*®"'*®"* 
of  Insurance; 

60.  "Theft  insurance"  means  insurance  against  loss  or  -i^heft 

damage  through  theft,  wrongful  conversion,  burg-'"'^"'"^"*^'^-" 
lary,  house-breaking,  robbery  or  forgery; 

61.  "Upon  proof"  as  applied  to  any  matter  connected  "Upon 

with  the  licensing  of  an  insurer  or  other  person  p^^^^- 
means  upon  proof  to  the  satisfaction  of  the  Superin- 
tendent ; 

62.  "  Weather  insurance ' '  means  insurance  against  loss  or  "weather 

damage  through  windstorm,  cyclone,  tornado,  rain,'""^"'^^"'^®" 
hail,    flood,    or   frost,    but   does    not    include    hail 
insurance; 

63.  "Workmen's  compensation  insurance"  means  insur-   workmen's 

ance  of  an  employer  against  the  cost  of  compensa-tkm'insur- 
tion    prescribed    by    statute    for    bodily    injury,  ^'^^®' 
disability  or  death  of  a  workman  through  accident 
or  disease  arising  out  of  or  in   the  course  of  his 
employment.    1934,  c.  22,  s.  2,  part. 
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PART  I. 


Superintendent  and  His  Duties. 


There  shall  continue  to  be  a  Department  of  Insurance 


The  Depart- 
ment of  ,       ,  .   1      1  1*1 

Insurance,      and  the  Same  shall  be  presided  over  by  the  Mmister.    R.S.O. 
1927,  c.  222,  s.  2. 


Appoint- 
ment of 
Super- 
intendent. 


His  duties, 
report  to 
Alinister. 


Deputy- 
Super- 
intendent. 


3. — (1)  There  shall  continue  to  be  a  Superintendent  of 
Insurance  who  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council  and  be  the  deputy  head  of  the  Department. 

(2)  The  Superintendent  shall  have  general  supervision  of 
the  business  of  insurance  within  Ontario  and  he  shall  see  thai 
the  laws,  relating  to  the  conduct  thereof,  are  enforced  and 
obeyed,  and  shall  examine  and  report  to  the  Minister  from 
time  to  time  upon  all  matters  connected  with  insurance. 

(3)  The  Lieutenant-Governor  in  Council  may  also  appoint 
an  officer  to  be  called  the  Deputy  Superintendent  of  Insurance 
who  shall  act  as  superintendent  during  the  absence  or  inability 
of  the  Superintendent  and  shall  perform  such  other  duties  as 
are  assigned  to  him  by  this  Act,  by  the  Lieutenant-Governor 
in  Council,  by  the  Minister,  or  by  the  Superintendent.  R.S.O. 
1927,  c.  222,  s.  3. 


Evidence. 


4.  For  the  purposes  of  his  duties  and  in  the  exercise  of  his 
powers  under  this  Act  or  under  any  other  Act  relating  to  in- 
surance, the  Superintendent  may  require  to  be  made  and  may 
take  and  receive  affidavits,  statutory  declarations  and  deposi- 
tions, and  may  examine  witnesses  upon  oath,  and  he  shall 
have  the  same  power  to  summon  persons  to  attend  as  wit- 
nesses, and  to  enforce  their  attendance,  and  to  compel  them 
to  produce  books,  documents  and  things,  and  to  give  evidence 
as  any  court  has  in  civil  cases.    R.S.O.  1927,  c.  222,  s.  4. 


OathP.  5.  An  oath  required  by  this  Act  to  be  taken  may  be  admin- 

istered and  certified  to  by  the  Superintendent  or  by  any  person 
authorized   to  administer  oaths  in   Ontario.      R.S.O.    1927, 

c.  222,  s.  5. 

indepen-  6.   Neither  the  Superintendent  nor  any  officer  under  him 

Super-  shall  be  interested  as  a  shareholder,  directly  or  indirectly,  in 

and'offlcere.    any  insurance  company  doing  business  in  Ontario.     R.S.O. 
1927,  c.  222,  s.  6. 


Actions 
against 
Super- 
intendent. 


7. — (1)  Without  a  fiat  of  the  Attorney-General,  no  action  or 
proceeding  shall  be  brought  or  taken  against  the  Superin- 
tendent for  anything  done  or  omitted  in  the  performance  or 
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intended  or  supposed  performance  of  his  duty  under  this  Act, 
or  under  any  other  Act  which  imposes  duties  upon  him. 

(2)  The  Superintendent  may  bring  actions  and  institute  Super- 
proceedings  in  his  name  of  office  for  the  enforcement  of  any  of  may  bring 
the  provisions  of  this  Act  or  for  the  recovery  of  fees  ^nd*^*^ ''^"'^' ^*°' 
penalties  payable  hereunder.    R.S.O.  1927,  c.  222,  s.  7  (1,  2). 

(3)  No  action  or  proceeding  for  the  recovery  of  fees  and  Leave. 
penalties  payable  hereunder  shall  be  commenced  without  the 
leave  of  the  Superintendent.    1929,  c.  53,  s.  3. 

8. — (1)  The  Superintendent  shall  keep  in  the  Department  Records  of 
the  following  books,  and  records:  intendent. 

(a)  A  register  of  all  licenses  issued  pursuant  to  this  Act,  License 

in  which  shall  appear  the  name  of  the  insurer,  the 
address  of  the  head  office,  the  address  of  the  princi- 
pal office  in  Canada,  the  name  and  address  of  the 
chief  or  general  agent  in  Ontario,  the  number  of 
the  license  issued,  particulars  of  the  classes  of 
insurance  for  which  the  insurer  is  licensed,  and 
such  other  information  as  the  Superintendent 
deems  necessary. 

(b)  A  record  of  all  securities  deposited  by  each  insurer  securities 

with  the  Minister,  naming  in  detail  the  several 
securities,  their  par  value,  their  date  of  maturity 
and  value  at  which  they  are  received  as  deposit. 

(c)  A  record  of  all  claims  of  which  notice  of  dispute  has  claims 

been  filed  pursuant  to  the  provisions  of  this  Act. 

(2)  The  books  and  records  required  by  this  section  to  be  inspection. 
kept  in  the  Department  shall  be  open  to  inspection  at  such 
time  and  upon  payment  of  such  fees  as  may  be  prescribed  by 
the  regulations.   R.S.O.  1927,  c.  222,  s.  8. 

9. — (1)  The  Superintendent  shall  cause  to  be  published  in  Annual 
the  Ontario  Gazette  in  July  of  each  year  a  list  of  the  insurers  in  Ontario 
licensed  at  the  date  of  the  list,  and  shall  from  time  to  time  not fce^oF 
cause  notice  of  the  license  of  an  insurer  not  theretofore  licensed  ^^^®"^®- 
and  notice  of  suspension  or  cancellation  or  revivor  of  license 
to  be  given  by  publication  in  the  Ontario  Gazette. 

(2)  A  certificate  under  the  hand  and  seal  of  office  of  the  certificate 
Superintendent  that  on  a  stated  day  an  insurer  mentioned  t^nd^nMs' 
therein  was  or  was  not  licensed  under  this  Act,  or  that  any  ^^^*^gg|^®  tc'! 
insurer  was  originally  admitted  to  license  or  that  the  license 
of  any  insurer  was  renewed,  suspended,  revived,  revoked  or 
cancelled  on  a  stated  day,  shall  be  prima  facie  evidence  of  the 
acts  stated  in  the  certificate. 
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Evidence,— 
filing  of 
documents. 


(3)  A  certificate  of  the  fiUng  of  any  document  by  this  or  any 
former  Insurance  Act  required  to  be  filed  in  the  office  of  the 
Provincial  Registrar  or  of  the  Superintendent  shall  be  prima 
facie  evidence  of  the  filing  if  signed  or  purporting  to  be  signed 
by  the  Deputy  or  Assistant  or  by  the  acting  Deputy  or  Assist- 
ant Provincial  Registrar  or  by  the  Superintendent  as  the  case 
may  be.    R.S.O.  1927,  c.  222,  s.  9. 


Superin- 
tendent to 
determine 
right  of 
insurer  to 
be  licensed. 


10.  The  duty  of  determining  the  right  of  any  insurer  in 
Ontario  to  be  licensed  under  this  Act,  shall  devolve  upon  the 
Superintendent  subject  to  appeal  as  hereinafter  provided, 
but  nothing  in  this  section  shall  affect  the  right  of  the  Lieu- 
tenant-Governor in  Council  or  of  the  Minister  to  suspend  or 
cancel  any  license  in  the  exercise  of  his  authority  under  the 
provisions  of  this  Act.   R.S.O.  1927,  c.  222,  s.  10. 


Decision  of 
Super- 
intendent. 


Certified 
copy  of. 


Steno- 
graphic 
report  of 
evidence. 


11. — (1)  Every  decision  of  the  Superintendent  upon  an 
application  for  a  license  shall  be  in  writing  and  notice  thereof 
shall  be  forthwith  given  to  the  insurer. 

(2)  The  insurer,  or  any  person  interested  shall  be  entitled, 
upon  payment  of  the  prescribed  fee,  to  a  certified  copy  of  the 
decision, 

(3)  The  evidence  and  proceedings  in  any  matter  before  the 
Superintendent  may  be  reported  by  a  stenographer  sworn 
before  the  Superintendent  to  faithfullv  report  the  same. 
R.S.O.  1927,  c.  222,  s.  11. 


Appeal. 


When  to  be 
set  down. 


Procedure. 


Certificate. 


12. — (1)  An  applicant  for  a  license  under  this  Act  or  any 
person  who  deems  himself  aggrieved  by  a  decision  of  the 
Superintendent,  may  appeal  therefrom  to  the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first 
sitting  of  the  Court  of  Appeal  which  commences  after  the 
expiration  of  thirty  days  from  the  decision  complained  of. 

(3)  The  practise  and  procedure  upon  and  in  relation  to  the 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 
of  a  judge  of  the  Supreme  Court,  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  registrar  of  the 
Court  of  Appeal  the  decision  appealed  from,  his  reasons 
therefor,  and  the  documents,  inspection  reports,  and  evidence, 
if  any,  and  such  other  information  as  he  had  before  him  in 
making  the  said  decision.    R.S.O.  1927,  c.  222,  s.  12. 


Conse- 
quences of 
failure  to 
answer 
inquiries. 


13.  The  Superintendent  may  direct  to  an  insurer  any 
inquiry  touching  the  contracts  or  financial  affairs  of  the 
insurer,  and  the  insurer  shall  be  bound  to  make  prompt  and 
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explicit  answer  to  any  such  inquiry,  and  shall  in  case  of 
refusal  or  neglect  to  answer  be  guilty  of  an  offence.  R.S.O. 
1927,  c.  222,  s.  13. 

14.  The  Superintendent,  or  any  person  authorized  under  Access  to 
his  hand  or  seal  of  office,  shall,  at  all  reasonable  times,  have  ^°° 
access  to  all  the  books,  securities  and  documents  of  an  insurer, 
agent  or  broker,  which  relate  to  contracts  of  insurance,  and 
any  officer  or  person  in  charge,  possession,  custody  or  control 
of  such  books,  securities  or  documents  who  refuses  or  neglects 
to  afford  such  access  shall  be  guilty  of  an  offence.  R.S.O. 
1927,  c.  222,  s.  14;  1929,  c.  53,  s.  4. 

15. — (1)   It  shall  be  the  duty  of  the  officers  and  agents  of  a  Duty  to 
licensed  insurer,  and  of  persons  licensed  hereunder,  or  of  any  information 
insured  to  furnish  the  Superintendent  on  his  request  with  full  °"  request. 
information  relative  to  any  contract  of  insurance  issued  by  the 
insurer  or  to  the  insured  which  comes  within  the  terms  of 
sections  86  and  130  or  relative  to  any  settlement  or  adjustment 
under  any  such  contract. 

(2)  The  Minister  may,  at  his  discretion,  instruct  the  inspection. 
Superintendent  to  visit  the  head  office  or  chief  agency  from 
which  the  contract  was  issued,  or  the  office  of  the  adjuster, 
and  inquire  into  such  contract  or  settlement,  and  the  pro- 
visions of  section  14  shall  apply  mutatis  mutandis  to  such 
inquiry.    R.S.O.  1927,  c.  222,  s.  15. 

16. — (1)  The  Superintendent  shall  visit  personally,  or  Annual 
cause  a  duly  qualified  member  of  his  staff  to  visit  at  least  ofTn^surers. 
annually  the  head  office  or  chief  office  in  Ontario  of  every 
licensed  insurer  other  than  a  mutual  benefit  society  having 
less  than  three  hundred  members  and  an  insurer  as  to  which 
he  adopts  the  inspection  of  some  other  government  and  he 
shall  examine  the  statements  of  the  condition  and  affairs  of 
each  such  insurer  filed  under  this  Act,  and  make  such  inquiries 
as  are  necessary  to  ascertain  its  condition  and  ability  to 
provide  for  the  payment  of  its  contracts  as  they  mature  and 
whether  or  not  it  has  complied  with  all  the  provisions  of  this 
Act  applicable  to  its  transactions  and  the  Superintendent 
shall  report  thereon  to  the  Minister  as  to  all  matters  requiring 
his  attention  and  decision.  R.S.O.  1927,  c.  222,  s.  16  (1); 
1929,  c.  53,  s.  5;  1931,  c.  49,  s.  3;  1933,  c.  22,  s.  2. 

(2)  Where  the  head  office  of  any  such  insurer  is  not  in  Examination 
Ontario    and    the    Superintendent   deems   it    necessary    and  fnsuren  ^  °^ 
expedient  to  make  a  further  examination  into  the  affairs  of  the 
insurer  and  so  reports  to  the  Minister,  the  Minister  may,  in 
his  discretion,  instruct  the  Superintendent  to  visit  the  head 
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office  of  such  insurer  to  inspect  and  examine  its  affairs  and  to 
make  such  further  inquiries  as  the  Minister  may  require. 

Duty  of  (3)  The  officers  or  aeents  of  such  insurer  shall  cause  the 

officers  and      ,        i  ,  i       r    i      •  i  i  r         i      • 

agents.  Dooks  and  records  ot  the  msurer  to  be  opened  tor  the  mspection 

of   the   Superintendent   and   shall   otherwise   facilitate   such 
examination  so  far  as  it  is  in  their  power. 


Production 
of  books  at 
head  office 
or  as  Super- 
intendent 
may  direct. 


(4)  In  order  to  facilitate  the  inspection  of  the  books  and 
records  of  an  insurer  the  insurer  may  be  required  by  the  Super- 
intendent with  the  approval  of  the  Minister,  to  produce  the 
said  books  and  records  at  the  head  or  chief  office  of  the  insurer 
in  Ontario  or  at  such  other  convenient  place  as  the  Superin- 
tendent may  direct,  and  the  officer  or  officers  of  the  insurer 
who  have  custody  of  the  books  and  records  shall  be  entitled 
to  be  paid  by  the  insurer  for  the  actual  expenses  of  such 
attendance. 


Elxamination 
of  affairs  of 
an  insurer. 


(5)  The  Superintendent  with  the  approval  of  the  Minister 
may  cause  abstracts  to  be  prepared  of  the  books  and  vouchers 
and  a  valuation  to  be  made  of  the  assets  or  liabilities  of  any 
such  insurer  and  the  cost  thereof  upon  the  certificate  of  the 
Superintendent  approved  by  the  Minister  shall  be  paid  by  the 
insurer. 


Expenses  of 
examination. 


(6)  Where  the  office  of  an  insurer  at  which  an  examination 
is  made  pursuant  to  this  section  is  out  of  Ontario,  the  insurer 
shall  pay  the  account  of  the  Department  in  connection  with 
such  examination  upon  the  certificate  of  the  Superintendent 
approved  by  the  Minister.    R.S.O.  1927,  c.  222,  s.  16  (2-6). 


Service  of 
notice  or 
process  on 
Super- 
intendent. 


Insurer  to 
file  address. 


Superin- 
tendent to 
forward 
notice  or 
process 
forthwith. 


17. —  (1)  Where  the  head  office  of  a  licensed  insurer  is 
situate  outside  of  Ontario,  notice  or  process  in  any  action  or 
proceeding  in  Ontario  may  be  served  upon  the  Superintendent 
and  such  service  shall  be  deemed  service  upon  the  insurer  in 
the  case  of  a  corporation  and  upon  members  of  the  insurer 
in  the  case  of  an  unincorporated  body  or  association. 

(2)  Every  licensed  insurer  shall  file  in  the  office  of  the 
Superintendent  notice  of  a  post  office  address  to  which  an\- 
such  notice  or  process  may  be  forwarded  by  the  Superintendent 
and  shall  from  time  to  time  notify  the  Superintendent  of  an\- 
change  in  the  address  so  filed. 

(3)  The  Superintendent  shall  forthwith  after  the  receipt  of 
any  such  notice  or  process  forward  the  same  to  the  insurer  by 
registered  mail,  postage  prepaid,  addressed  in  the  manner  last 
notified  to  him  for  this  purpose  by  the  insurer.  R.S.O.  1927. 
c.  222,  s.  17. 
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18.— (1)  The  Superintendent  shall  prepare  for  the  Minister  Annual 
from  the  statements  filed  by  the  insurers  and  from  any  inspec-  ^^^°^ 
tion  or  inquiries  made,  an  annual  report,  showing  particulars 
of  the  business  of  each  insurer  as  ascertained  from  such  state- 
ment,  inspection    and   inquiries,    and   such   report   shall    be 
printed  and  published  forthwith  after  completion. 

(2)  In  his  annual  report  the  Superintendent  shall  allow  as  Permissible 
assets  only  such  of  the  investments  of  the  several  insurers  as^"^^^^  ^^^  ''' 
are  authorized  by  The  Companies  Act,  or  by  their  acts  or^®25i^*^*' 
instruments  of  incorporation,  or  by  the  general  Acts  applicable 

to  such  investments. 

(3)  In  his  said  report  the  Superintendent  shall  make  allsupenn- 
necessary  corrections  in  the  annual  statements  made  by  all  corrections 
licensed  insurers  as  herein  provided,  and  shall  be  at  liberty  to  statements. 
increase  or  diminish  the  liabilities  of  such  insurers  to  the  true 

and  correct  amounts  thereof  as  ascertained  by  him  in  the 
examination  of  their  affairs  at  the  head  office  thereof  in 
Ontario,  or  otherwise. 

(4)  If  it  appears  to  the  Superintendent,  or  if  he  has  anyAppraise- 
reason  to  suppose,  from  the  annual  statements  prepared  and  estate  owned 
delivered  to  him  by  all  insurers,  that  the  value  placed  by  any  ^^  '"^^rer. 
insurer,  incorporated  and  licensed  in  Ontario,  upon  the  real 

estate  owned  by  it  or  any  parcel  thereof  is  too  great,  he  may 
either  require  such  insurer  to  secure  an  appraisement  of  such 
real  estate  by  one  or  more  competent  valuators,  or  may  himself 
procure  such  appraisement  at  the  expense  of  the  insurer,  and 
the  appraised  value,  if  it  varies  materially  from  the  statement 
or  return  made  by  the  insurer,  may  be  substituted  in  the  said 
annual  report  of  the  Superintendent. 

(5)  In  like  manner,  if  it  appears  to  the  Superintendent,  orAppraise- 
if  he  has  any  reason  to  suppose,  that  the  amount  secured  by  estate  held 
mortgage  or  hypothec  upon  any  parcel  of  real  estate,  together  for^^oans 7 
with  the  interest  due  and  accrued  thereon,  is  greater  than  the 

value  of  such  parcel,  or  that  such  parcel  is  not  sufficient  for 
such  loan  and  interest,  he  may  procure  an  appraisement 
thereof,  and  if  from  the  appraised  value  it  appears  that  such 
parcel  of  real  estate  is  not  adequate  security  for  the  loan  and 
interest,  he  may  write  off  such  loan  and  interest  a  sum  suffi- 
cient to  reduce  the  same  to  such  an  amount  as  may  fairly  be 
realizable  from  such  security,  in  no  case  to  exceed  such 
appraised  value,  and  may  insert  such  reduced  amount  in  his 
said  annual  report. 

(6)  In  like  manner,  if  it  appears  to  the  Superintendent,  orAppraise- 

if  he  has  any  reason  to  suppose,  that  the  value  of  any  other  investments^ 
investments  of  the  funds  of  the  insurer  is  less  than  the  amount 
of  the  value  of  the  investments  shown  in  the  books  of  the 
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insurer  he  may  make  or  cause  to  be  made  an  appraisal  of  such 
security,  and  if  from  the  appraised  value  it  appears  that  the 
value  of  the  securities  as  shown  on  the  books  of  the  insurer  is 
greater  than  its  true  value  as  shown  by  the  appraisal  he  may 
reduce  the  book  value  of  the  same  to  such  amount  as  may 
fairly  be  realizable  therefrom,  and  in  no  case  to  exceed  such 
appraised  value,  and  may  insert  such  reduced  amount  in  his 
said  annual  report.    R.S.O.  1927,  c.  222,  s.  18. 

teifdent'to  ^^-  Upon  request  by  the  Minister,  the  Superintendent  shall 

report  on        prepare  for  the  consideration  of  the  Lieutenant-Governor  in 

petition  for      J^  .,  ,  .   .  ^  . 

authoriza-      Council,  a  report  upon  the  petition  oi  any  insurer,  praying  to 
bonds.  have  its  bonds  authorized  by  Order-in-Council  for  acceptance 

in  lieu  of  personal  or  private  suretyship  pursuant  to  any  Act  of 
Ontario  wherein  or  whereby  the  Lieutenant-Governor  in 
Council  is  empowered  to  authorize  the  giving  or  acceptance  of 
securities  or  of  the  personal  bonds  of  sureties,  and  in  such 
report  the  Superintendent  shall  set  out  all  material  facts 
relating  to  the  age,  paid-up  capital,  surplus  of  assets  over 
liabilities,  underwriting  experience  and  generally  such  other 
information  relating  to  the  financial  condition  and  standing  of 
the  insurer  as,  in  his  opinion,  should  govern  the  granting  or 
refusal  of  the  petition.    R.S.O.  1927,  c.  222,  s.  19. 


PART  IL 

General  Provisions  Applicable  to 
Insurers  in  Ontario. 

of'part'*"'"  20.— (1)  This  Part  shall  apply  to  insurance  undertaken  in 
Ontario  and  to  all  insurers  carrying  on  business  in  Ontario. 

insurance'"^  ^^)  ^"^  insurer  undertaking  a  contract  of  insurance  which, 
under  the  provisions  of  this  Act,  is  deemed  to  be  made  in 
Ontario,  whether  the  contract  is  original  or  renewed  except 
the  renewal  from  time  to  time  of  life  insurance  policies,  shall 
be  deemed  to  be  undertaking  insurance  in  Ontario  within 
the  meaning  of  this  Part.    R.S.O.  1927,  r.  222,  s.  20  (1,  2). 

busme"tf  "^'^  ^^)  ^^"5''  insurer  undertaking  insurance  in  Ontario  or  which 
within  Ontario  sets  up  or  causes  to  be  set  up  any  sign  con- 
taining the  name  of  an  insurer,  or  which  within  Ontario 
maintains  or  operates  either  in  its  own  name  or  in  the  name 
of  its  agent  or  other  representative,  any  office  for  the  trans- 
action of  the  business  of  insurance  either  within  or  without 
Ontario,  or  which,  within  Ontario  distributes  or  publishes 
or  causes  to  be  distributed  or  published  any  proposal,  circular, 
card,  advertisement,  printed  form  or  like  document,  or  which 
within  Ontario  makes  or  causes  to  be  made  anj^  written  or 
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oral  solicitation  for  insurance,  or  which  within  Ontario  issues 
or  delivers  any  policy  of  insurance  or  interim  receipt  or 
collects  or  receives  or  negotiates  for  or  causes  to  be  collected 
or  received  or  negotiated  for  any  premium  for  a  contract  of 
insurance  or  inspects  any  risk  or  adjusts  any  loss  under  a 
contract  of  insurance,  or  which  prosecutes  or  maintains  in 
Ontario  any  action  or  proceeding  in  respect  of  a  contract  of 
insurance  or  any  club,  society  or  association  incorporated  or 
unincorporated  which  receives  either  as  trustees  or  otherwise, 
any  contributions  or  moneys  from  its  members  out  of  which 
gratuities  or  benefits  are  paid  directly  or  indirectly  upon  the 
death  of  its  members  or  any  of  them,  shall  be  deemed  to  be  an 
insurer  carrying  on  business  in  Ontario  within  the  meaning  of 
this  Act.   R.S.O.  1927,  c.  222,  s.  20  (3) ;  1929,  c.  53,  s.  6. 

Licenses. 

21. — (1)  Every  insurer  undertaking  insurance  in  Ontario  or  Necessity 
carrying  on  business  in  Ontario  shall  obtain  from  the  Minister  ^""^  license. 
and  hold  a  license  under  the  provisions  of  this  Act. 

(2)  Every   insurer   undertaking   insurance   or   carrying   on  Prohibition. 
business  in   Ontario   without   having  obtained   a   license  as 
required  by  this  section,  shall  be  guilty  of  an  offence. 

(3)  Any  person  who  within  Ontario  does  or  causes  to  be  Prohibition 
done  any  act  or  thing  mentioned  in  subsection  3  of  section  20  son 'acting' on 
on  behalf  of  or  as  agent  of  an  insurer  not  licensed  under  this  unUcensed 
Act  or  who  receives  directly  or  indirectly  any  remuneration  '"^^u''^'"- 

for  so  doing  shall  be  guilty  of  an  offence.  R.S.O.  1927,  c.  222, 
s.  21  (1-3). 

(4)  The  following  shall  not  be  deemed  insurers  within  the  Exception. 
meaning  of  this  Act  or  required  or  entitled  to  be  licensed  as 

such, — 

(a)  pension  fund  societies  or  employees  mutual  benefit 
societies  incorporated  under  the  provisions  of 
The  Companies  Act;  c^^25i^^^*' 

{h)  corporations  mentioned  in  clauses  c  and  d  of  section 
231; 

(c)  a  trade  union  in  Ontario  which,  under  the  authority  of 
its  incorporating  Act  or  charter,  has  an  assurance 
or  benefit  fund  for  the  benefit  of  its  own  members 
exclusively;    R.S.O.  1927,  c.  222,  s.  21  (4). 

id)  mutual  benefit  societies  the  membership  of  which  is 
confined  to  railway  employees  which  do  not  grant 
mortuary  or  funeral  benefits.     1928,  c.  35,  s.  3. 
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(5)  An  insurer  incorporated  and  licensed  by  Ontario  which 
carries  on  or  solicits  business  in  any  foreign  jurisdiction 
without  being  first  authorized  so  to  do  under  the  laws  of  such 
foreign  jurisdiction,  shall  be  guilty  of  an  offence.  1929, 
c.  53,  s.  7. 


Reinsurance 
with 

unlicensed 
insurer. 


22.  Nothing  in  this  Act  shall  prevent  a  licensed  insurer 
which  has  lawfully  effected  a  contract  of  insurance  in  Ontario 
from  reinsuring  the  risk  or  any  portion  thereof  with  any  insurer 
transacting  business  out  of  Ontario  and  not  licensed  under  this 
Act.    R.S.O.  1927,  c.  222,  s.  22. 


What  in- 
surers may 
be  licensed. 


Effect  of 
license. 


23. — (1)  Upon  due  application  and  upon  proof  of  com- 
pliance with  this  Act,  the  Minister  may  issue  a  license  to 
undertake  contracts  of  insurance  and  carry  on  business  in 
Ontario  to  any  insurer  coming  within  one  of  the  following 
classes, — 

(a)  joint  stock  insurance  companies; 

(b)  mutual  insurance  corporations; 

(c)  cash-mutual  insurance  corporations; 

(d)  fraternal  societies; 

(e)  mutual  benefit  societies; 

(/)  companies  duly  incorporated  to  undertake  insurance 
contracts  and  not  within  any  of  the  classes  men- 
tioned in  clauses,  a,  b,  c,  d,  and  e; 

(g)   reciprocal  or  inter-insurance  exchanges; 

(h)  underwriters  or  syndicates  of  underwriters  operating 
on  the  plan  known  as  Lloyds; 

(i)    pension  fund  associations. 

(2)  A  license  issued  pursuant  to  this  Act  shall  authorize  the 
insurer  named  therein  to  exercise  within  Ontario  all  rights  and 
powers  reasonably  incidental  to  the  carrying  on  of  the  business 
of  insurance  named  therein  which  are  not  inconsistent  with  the 
provisions  of  this  Act  or  with  the  terms  of  its  Act  or  instrument 
of  incorporation  or  organization.    R.S.O.  1927,  c.  222,  s.  23. 


Classes  of 
insurance. 


24. —  (1)  Subject  to  provisions  of  Parts  of  this  Act  par- 
ticularly relating  to  classes  of  insurers  mentioned  in  section  23, 
a  license  may  be  granted  to  an  insurer  to  carry  on  any  one  or 
more  of  the  classes  of  insurance  defined  in  section  1  and  such 
other  classes  as  may  be  prescribed  by  the  regulations.  1934, 
c.  22,  s.  3  (1). 
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(2)  Where  a  question  arises  as  to  the  class  of  insurance  intoDetermina 
which  any  specific  contract  of  insurance  or  form  of  policy  falls,  classes  of 
the   Superintendent   may   determine    the   question    and    his  b"y  s'uper- 
determination  shall  be  effective  and  final  for  the  purposes  of  ^'^**^"^®"^- 
this  Act.    1935,  c.  30,  s.  3. 

(3)  A  license  may  be  issued  subject  to  such  limitations  and  Limited  or 
conditions  as  the  Minister  may  prescribe.   R.S.O.  1927,  c,  222,  license. 

s.  24  (3);  1934,  c.  22,  s.  3  (2). 


25.  It  shall  be  a  condition  of  a  license  to  carry  on  auto- Require- 
mobile  insurance  in  Ontario,  for  breach  of  which  such  license  automobile 
may  be  cancelled,  that,  in  any  action  or  proceeding  in  Ontario outside^'^"^*^ 
against  a  licensed  insurer,  or  its  insured,  arising  out  of  a  motor  *^"*"'''°- 
vehicle  accident  in  Ontario,  such  insurer  shall  appear,  and 
shall  not  set  up  any  defence  to  a  claim  under  a  policy  issued 
outside  of  Ontario  which  might  not  be  set  up  if  such  policy 
were  issued  in  Ontario,  in  accordance  with  the  law  of  Ontario 
relating  to  motor  vehicle  liability  policies.     1931,  c.  49,  s.  4. 


26.  Every  insurer  licensed  for  the  transaction  of  life  insur-  scope  of  life 

nsuran 

ioense. 


ance  may,  under  the  authority  of  its  license,  unless  the  license  i"^"''^'^^® 


expressly  provides  otherwise,  issue  annuities  and  endowments 
of  all  kinds  and  also  include  in  any  policy  of  life  insurance,  in 
respect  of  the  same  life  or  lives  insured  thereby,  disability 
insurance  and  double  indemnity  insurance.  1934,  c.  22, 
s.  4. 


27. — (1)  A  license  shall  not  be  granted, —  Restrictions 

•^  on  granting 

licenses. 

(a)  to  a  joint  stock  insurance  company  undertaking  lifej^jj^^^  ^^^^^ 

insurance,  unless  the  company  shall  furnish  to  the  companies. 
Superintendent  satisfactory  evidence  that  of  the 
capital  stock  not  less  than  $200,000  has  been 
bona  fide  subscribed  for  and  allotted,  and  at  least 
$100,000  of  the  said  subscribed  stock  has  been 
paid  in,  in  cash; 

(b)  to  a  joint  stock  insurance  company  undertaking  any 

one  or  more  classes  of  insurance  other  than  life, 
except  upon  proof, — 

(i)  where  such  company  is  undertaking  insurance 
in  Ontario  only,  that  of  the  capital  stock 
not  less  than  $50,000  has  been  bona  fide 
subscribed  and  allotted,  and  at  least 
$25,000  of  the  said  subscribed  stock  has 
been  paid  in,  in  cash;  and 
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other 

insuT'ers 


(ii)  where  such  company  is  undertaking  insurance 
in  Ontario  and  elsewhere,  that  of  the  capital 
stock  not  less  than  $100,000  has  been 
bona  fide  subscribed  and  allotted,  and  at 
least  $50,000  of  said  subscribed  stock  has 
been  paid  in,  in  cash.  R..S.O.  1927,  c.  222, 
s.  25  (1);  1931,  c.  49,  s.  5,  part. 

(2)  A  license  shall  not  be  granted  to  a  mutual  insurance 
forporation,  a  cash-mutual  insurance  corporation,  an  insur- 
ance company  mentioned  in  clause /of  section  23,  a  reciprocal 
or  inter-insurance  exchange,  or  to  an  underwriter  or  syndicate 
of  underwriters  operating  on  the  plan  known  as  Lloyds,  except 
upon  proof  that  the  net  surplus  of  assets  over  all  liabilities 
exceeds  the  amount  fixed  by  subsection  1  for  the  paid  in 
capital  stock  of  joint  stock  insurance  companies,  and  that 
such  net  surplus  of  assets  over  all  liabilities  together  with 
the  contingent  liability  of  members,  if  any,  exceeds  the  amount 
fixed  by  subsection  1  for  the  subscribed  and  allotted  capital 
stock  of  joint  stock  insurance  companies  for  the  respective 
classes  of  insurance  mentioned  therein.  R.S.O.  1927,  c.  222, 
s.  25  (2);  1931,c.  49,  s.  5,  part. 


Application         (3)  Subsection  2  shall  not  apply  to  a  purely  mutual  insur- 
section  2.       ance  corporation  incorporated  under  the  law  of  Ontario  and 

insuring  only  risks  other  than  mercantile  and  manufacturing 

on  the  premium  note  plan. 

Application         (4)  A  Hcense  shall  not  be  granted  to  any  insurer  except  upon 
Parts.  proof  that  such  insurer  has  complied  with  the  provisions  of  the 

respective  Parts  of  this  Act  and  regulations  applicable  thereto. 

R.S.O.  1927,  c.  222,  s.  25  (3,  4). 


ijicense  for  (5)  A  license  shall  not  be  granted  to  an  insurer  for  the 

both  fire 

and  life.  transaction  of  both  fire  and  life  insurance  unless  it  maintains 

separate  and  distinct  accounts,  funds,  and  securities  in  respect 
of  its  business  of  life  insurance,  and  those  funds  and  securities 
are  available  only  for  the  protection  of  the  holders  of  its 
policies  of  life  insurance  and  are  not  liable  for  the  payment 
of  claims  arising  from  any  other  class  of  insurance  which  the 
insurer  undertakes,  and  the  insurer  complies  with  such  other 
requirements  as  the  Superintendent  may  impose  for  the 
purposes  of  this  provision.  R.S.O.  1927,  c.  222,  s.  25  (5); 
1933,  c.  22,  s.  3  (1). 


Evidence 
by  insurer 
when  head 
office  is 
outside  of 
Ontario. 


(6)  Where  the  head  office  of  an  applicant  for  a  license  under 
this  Act  is  situate  outside  of  Ontario,  a  license  shall  not  be 
granted  except  upon  proof  of  the  applicant's  ability  to  provide 
for  the  payment  at  maturity  of  all  its  contracts,  but  the 
Superintendent  may  accept  as  sufficient  the  fact  that  such 
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an  insurer  is  licensed  by  any  other  government  in  Canada. 
R.S.O.  1927,  c.  222,  s.  25  (6);  1933,  c.  22,  s.  3  (2). 

(7)  A  license  shall  not  be  granted  to  a  corporation  which  is  License  of 
incorporated  under  the  law  of  a  province  other  than  that  of  provincial 
the  Province  of  Ontario  unless  the  head  office  and  chief  place  °°'"p*^'''^*'°"- 
of  business  of  such  corporation  is  situate  within  the  boundaries 
of  such  province.    1935,  c.  30,  s.  4;  1937,  c.  72,  s.  29  (1). 

28.  The  Superintendent  may  require  such  notice  of  the  ap-  information 

,.         .         r  f  1  -1  1  !•       .•         •      ,  1       /o    .       •    preliminary 

plication  for  a  license  to  be  given  by  publication  in  the  Ontario  to  license. 
Gazette  and  elsewhere  as  he  deems  necessary.     R.S.O.  1927, 

c.  222,  s.  26. 

29. — (1)  Before  the  issue  of  a  license  to  an  insurer  such  Documents 
insurer  shall  file  in  the  office  of  the  Superintendent  the  follow- applicants 

I  ^  for  license, 

ing  documents, — 

{a)  a  certified  copy  of  the  Act  or  other  instrument  of 
incorporation  or  association  of  the  insurer  and  of 
its  constitution  and  by-laws  and  regulations 
verified  in  a  manner  satisfactory  to  the  Superin- 
tendent; 

ib)  a  certified  copy  of  the  last  balance  sheet  of  the 
insurer  and  auditor's  report  thereon ; 

(c)  if  the  head  office  of  the  insurer  is  outside  of  Ontario 
notice  of  the  place  where  the  chief  office  of  the 
insurer  in  Ontario  is  to  be  situate; 

{(I)  copies  of  all  policy  forms  and  forms  of  application 
for  insurance  proposed  to  be  used  by  the  insurer  in 
Ontario; 

ie),  any  other  evidence  or  documents  required  by  other 
Parts  of  this  Act. 

(2)  The  applicant  for  a  license  shall  furnish   such  other  Evidence, 
evidence  as  the  Superintendent  may  deem  necessary  that  the 
requirements  of  this  Act  have  been  complied  with  and  that  the 
applicant  is  entitled  to  the  license  applied  for.    R.S.O.  1927, 
c.  222,  s.  27. 

30. —  (1)  Upon  application  being  made  for  a  license  understatement  of 
this  Act  by  an  insurer  incorporated  after  the  commencement  of  organfza.^' 
this  Act  under  any  general  or  special  Act  of  Ontario,  there  *^°'^- 
shall  be  submitted  to  the  Superintendent  a  sworn  statement 
setting  forth  the  several  sums  of  money  paid  in  connection 
with  the  incorporation  and  organization  of  the  insurer,  and 
such  statement  shall,  in  addition,  include  a  list  of  all  unpaid 
liabilities,  if  any,  in  connection  with  or  arising  out  of  such 
incorporation   and   organization. 
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Conditions 
precedent 
to  issue  of 
license. 

Rev.  Stat, 
c.  251. 


(2)  Until  the  license  is  granted,  no  payments  on  account  of 
expenses  of  incorporation  and  organization  shall  be  made  out 
of  the  moneys  paid  in  by  shareholders  except  reasonable  sums 
for  the  payment  of  clerical  assistance,  legal  services,  office 
rental,  advertising,  stationery,  postage  and  expense  of  travel, 
if  any. 

(3)  The  Minister  shall  not  issue  the  license  until  he  is 
satisfied  that  all  the  requirements  of  this  Act  and  of  The 
Companies  Act,  as  to  the  subscriptions  to  the  capital  stock, 
the  payment  of  money  by  shareholders  on  account  of  their 
subscriptions,  the  election  of  directors  and  other  preliminaries 
have  been  complied  with,  and  unless  he  is  satisfied  that  the 
expenses  of  incorporation  and  organization,  including  the 
commission  payable  for  the  sale  of  the  stock  of  the  insurer 
are  reasonable.    R.S.O.  1927,  c.  222,  s.  28. 


Riglit  to 
license. 

Rev.  Stat, 
c.  251. 


31.  An  insurer  which  has  applied  for  a  license  and  has 
complied  with  the  requirements  of  this  Act  and  of  The  Com- 
panies Act  shall  be  entitled  to  the  license.  R.S.O.  1927, 
c.  222,  s.  29. 


Form  of 
license. 


Term  of 
license. 


32. — (1)  Subject  to  the  provisions  of  section  270  the  license 
shall  be  in  such  form  or  forms  for  the  different  classes  of 
insurers,  as  may  be  from  time  to  time  determined  by  the 
Minister,  and  shall  specify  the  business  to  be  carried  on  by 
the  insurer. 

(2)  The  license  shall  expire  on  the  30th  day  of  June  in  each 
year,  and  may  be  renewed  from  year  to  year,  provided  that 
such  license  may  be  from  time  to  time  renewed  for  any  term 
less  than  a  year.    R.S.O.  1927,  c.  222,  s.  30. 


Notice  of 
disputed 
claims  to 
Super- 
intendent. 


33.  An  insurer  shall  give  notice  in  writing  to  the  Superin- 
tendent of  every  disputed  claim  arising  from  loss  insured  under 
a  contract  made  in  Ontario  within  sixty  days  after  proof  of  the 
loss  or  of  the  happening  of  the  event  upon  which  the  insurance 
money  is  to  become  payable.    R.S.O.  1927,  c.  222,  s.  31. 


Failure 
to  pay 
undisputed 
claim. 


Revival  of 
license. 


34. — (1)  Where  written  notice  has  been  served  on  the 
Superintendent  and  upon  proof  of  an  undisputed  claim  arising 
from  loss  insured  against  in  Ontario  remaining  unpaid  for 
the  space  of  sixty  days  after  being  due  or  of  a  disputed  claim 
after  final  judgment  in  the  regular  course  of  law  and  tender  of 
a  legal,  valid  discharge  being  unpaid  the  license  of  the  insurer 
shall  ipso  facto  be  null  and  void  and  shall  be  deemed  to  be 
cancelled. 

(2)  Such  license  may  be  revived  and  the  insurer  may  again 
transact  business  if,  within   six  months  after  notice  to  the 
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Superintendent  of  the  failure  of  the  insurer  to  pay  any  undis- 
puted claim  or  the  amount  of  any  final  judgment  as  provided 
in  this  section,  such  undisputed  claim  or  final  judgment  upon 
or  against  the  insurer  in  Ontario  is  paid  and  satisfied.  R.S.O. 
1927.  c.  222,  s.  32. 

35.   When  the  insurer  fails  to  keep  unimpaired  the  deposit,  Failure  to 
if  any,  hereinafter  required,  the  Minister  may  suspend  oruntmpaued. 
cancel  the  license  of  the  insurer.    R.S.O.  1927,  c.  222,  s.  33. 

36. — -(1)   If  the  Superintendent,  upon  examination,  or  from  insufficiency 
annual  statements,  or  upon  other  evidence,  finds  that  the  be  reported 
assets  of  any  insurer  are  insufficient  to  justify  the  continuance fjj^e^d^n't. 
of  the  insurer  in  business  or  to  provide  proper  security  to 
persons  effecting  insurance  with  the  insurer  in  Ontario  or 
that  the  insurer  has  failed  to  comply  with  any  provision  of  law 
or  with  the  Act  or  instruments  of  incorporation  or  association 
of  the  insurer,  he  shall  so  report  to  the  Minister. 

(2)  If  it  appears  in  the  case  of  an  insurer  undertaking  con-  when  assets 
tracts  of  life  insurance,  that  its  policy  reserves,  and,  in  the  case  sufficient. 
of  any  other  insurer,'  that  its  unearned  premiums,  in  both 

cases,  respecting  outstanding  contracts  within  the  meaning  of 
sections  86  and  130,  together  with  any  other  liabilities  in 
Ontario,  exceed  its  assets  in  Ontario,  including  the  deposit  in 
the  hands  of  the  Minister,  the  assets  of  the  insurer  shall  be 
deemed  insufficient  to  justify  the  continuance  of  the  insurer 
in  business  within  the  meaning  of  subsection  1,  and  the 
Superintendent  shall  so  report  to  the  Minister.  R.S.O.  1927, 
c.  222,  s.  34  (1,  2). 

(3)  If  the  Minister,  after  consideration  of  the  report  and  qJ^^p®^^®" 
after  a  reasonable  time  has  been  given  to  the  insurer  to  be'^^'O"- 
heard  by  him,  and  upon  such  further  inquiry  and  investigation 

as  he  thinks  proper  to  make,  reports  to  the  Lieutenant- 
Governor  in  Council  that  he  concurs  in  the  report  of  the 
Superintendent,  the  Lieutenant-Governor  in  Council  may 
suspend  or  cancel  the  license  of  the  insurer.  R.S.O.  1927, 
c.  222,  s.  34  (3);  1933,  c.  22,  s.  4  (1). 

(4)  Notice  of  such  suspension  or  cancellation  of  the  license  Nrotice. 
shall  be  published  in  the  Ontario  Gazette  and  elsewhere  as  the 
Minister  may  direct  and  thereafter  any  person   transacting 
business   on    behalf   of    the    insurer   except    for    winding-up 
purposes  shall  be  guilty  of  an  ofi^ence.      R.S.O,  1927,  c.  222, 

s.  34  (4);  1933,  c.  22,  s.  4  (2). 

(5)  Where  the  Superintendent  has  reported  as  provided  in  Limited  or 
subsection    1,   the   Minister  or  the   Lieutenant-Governor  iniicense. 
Council  may  direct   the  issue  of  such   modified,   limited  or 
conditional  license  as  may  be  deemed  necessary  for  the  pro- 
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tection  of  persons  in  Ontario  who  have  effected  or  effect  con- 
tracts of  insurance  with  the  insurer.  R.S.O.  1927, c.  222,  s.  34(5). 

Application         (6)  Upon  the  suspension  or  cancellation  of  the  license  of  an 
of  any"^^^^     insurer  by  any  government  in  Canada,  the  Superintendent  may 
fiflfanacfa"^    suspend  or  cancel  the  license  of  such  insurer  under  this  Act. 
1933,  c.  22,  s.  4  (3). 


Revival  of 
license. 


37.  Where  the  license  of  an  insurer  is  suspended  or  can- 
celled under  the  provisions  of  this  Act,  it  may  be  revived  if 
the  insurer  makes  good  the  deposit,  or  the  deficiency,  as  the 
case  may  be,  to  the  satisfaction  of  the  Minister.  R.S.O.  1927, 
c.  222,  s.  35. 


Report  on 
violation 
of  Act. 


38.  It  shall  be  the  duty  of  the  Superintendent  to  report  to 
the  Minister  any  violation  of  any  of  the  provisions  of  this 
Act  by  any  insurer  licensed  thereunder  and  thereupon  the 
Minister  may,  in  his  discretion,  suspend  or  cancel  or  refuse  to 
renew  the  insurer's  license.     R.S.O.  1927,  c.  222,  s.  36. 


Meaning  of 
"insurer"  in 
sections 
40  to  70. 


Deposits. 

39. — (1)  Subject  to  the  provisions  of  subsections  2  and  3 
hereof,  in  sections  40  to  70  "insurer"  shall  be  deemed  to  mean 
and  include  only  joint  stock  insurance  companies,  cash- 
mutual  insurance  corporations,  insurance  companies  men- 
tioned in  clause  /  of  section  23,  insurers  which  undertake 
life  insurance  except  fraternal  societies,  and  underwriters  or 
syndicates  of  underwriters  operating  on  the  plan  known  as 
Lloyds.     R.S.O.  1927,  c.  222,  s.  37  (1). 

Application        (2)  The  provisious  of  sections  40  to  70  shall  not  apply  to 
ik.ensees!^'°"  an  insurer  maintaining  a  reciprocal  deposit  with  the  govern- 
ment of  another  province  pursuant  to  sections  45  to  48,  or 
expressly  exempted  by  order  of  the  Lieutenant-Governor  in 
Council.     R.S.O.  1927,  c.  222,  s.  37  (2);  1933,  c.  22,  s.  5. 


Application 
to  Lloyds. 


Meaning  of 

"approved 

securities." 


(3)  The  provisions  of  sections  40  to  70  shall  not  apply  to  an 
underwriter  or  syndicate  of  underwriters  which  is  a  member  of 
the  society  known  as  Lloyds,  incorporated  by  the  Imperial 
Statute,  Lloyds  Act,  1871. 

(4)  The  expression  "approved  securities"  in  sections  40 
to  70  shall  mean  and  include  only  securities  of  or  guaranteed 
by  the  Dominion  of  Canada  or  by  any  province  of  Canada, 
securities  of  any  incorporated  municipality  of  Canada,  and 
such  other  securities  as  are  authorized  for  the  investment  of 
trust  funds  under  the  law  of  the  province  in  which  they  are 
offered  for  deposit  and  approved  by  the  Superintendents  of 
Insurance  of  the  Provinces  of  Canada  in  which  the  insurer  is 
carrying  on  business.     R.S.O.  1927,  c.  222,  s.  37  (3,  4). 
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40. — (1)  Every  insurer  carrying  on  the  business  of  insurance  Amount  of 
in  Ontario  shall,  before  receiving  a  license  under  this  Act,  deposit   ^^'**^' 
approvedsecuritieswith  the  Minister  in  thefollowingamounts, — 

(a)  where  the  insurer  undertakes  life  insurance — $50,000; 

(b)  where  the  insurer  undertakes  any  one  or  more  classes 

of  insurance   other   than    life, — 

(i)      in  Ontario  only— $25,000; 

(ii)     in  Ontario  and  elsewhere — $50,000. 

(2)  The  maximum  deposit  required  from  an  insurer  shall  be  Excess 
$50,000,  but  an  insurer  may  voluntarily  make  a  deposit  in  «*®P<'*^i<^ 
excess  of  the  amount  prescribed  by  this  section  but  no  part  of 
a  voluntary  deposit  shall  be  withdrawn  without  the  sanction 
of  the  Minister.     R.S.O.  1927,  c.  222,  s.  38. 


41. — (1)  The  value  of  such  securities  shall  be  estimated  at  vaiue  at 
leir   market   value 
they  are  deposited. 


their  market  value,   not  exceeding  par,   at   the   time  when  ues^'recelv'ed' 


(2)  If  any  other  than  approved  securities  are  offered  as  a  other 
deposit,  the  Minister  may  accept  the  same  on  such  valuation' 
and  on  such  conditions  as  he  may  deem  proper, 

(3)  If  the  market  value  of  any  securities  which  have  been  Further 
deposited  by  an  insurer  declines  below  that  at  which  they  were  bePow' market 
depos'ted,  the  Minister  may  notify  the  insurer  to  make  such  ^^'"®- 
further  deposit  as  will  ensure  the  accepted  value  of  all  the 
securities  deposited  by  the  insurer  being  equal  to  the  amount 

which  is  required  by  this  Act  to  be  deposited. 

(4)  On  failure  by  the  insurer  to  make  such  further  deposit  i'y^iiu'-c 
within  sixty  days  after  being  called  upon  so  to  do,  the  Minister  further 
may  suspend  or  cancel  the  license.  ''  ^^^'^^  ' 

(5)  The  property  in  any  stock,  bonds  or  debentures  already  Title  t9 
deposited   with    the    Minister   under   the   provisions   of    The^^^^^ 
Ontario  Insurance  Act,  1924,  or  hereafter  deposited  under  the 
provisions  of  this  Act,  shall  be  vested  in  the  Minister  by  virtue 

of  his  office  without  any  formal  transfer  Avhile  such  stock, 
bonds,  or  debentures  form  the  whole  or  any  part  of  the 
deposit  required  by  this  Act. 

(6)  So  long  as  the  conditions  of  this  Act  are  satisfied  and  interest 
no  notice  of  any  final  judgment  against  the  insurer  or  order  deposits, 
for  its  winding-up,  or  for  the  distribution  of  its  assets  or  for 
administration  of  its  deposit  is  given   to  the   Minister,   the 
insurer  shall   be  entitled   to   receive   the   interest  upon    the 
securities  forming  the  deposit.     R.  S.  O.  1927,  c.  222,  s.  39. 
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of^securitie"  ^^'  ^^^^^^  ^^^  insurer  desires  to  substitute  other  approved 
securities  for  securities  deposited  the  Minister  may  permit  the 
substitution  to  be  made.     R.S.O.  1927,  c.  222,  s.  40. 


Withdrawal 
of  excess 
deposit. 


of  deposiTIn  ^^* — ^^^^  Where  it  is  made  to  appear  that  any  such  insurer, 
certain  cases,  having  made  a  deposit  with  the  Minister,  has  made  a  deposit 
with  any  other  government  in  Canada,  the  insurer  shall  be 
entitled,  with  the  sanction  of  the  Lieutenant-Governor  in 
Council,  to  withdraw  the  deposit  with  the  Minister.  R.S.O. 
1927,  c.  222,  s.  41  (I);  1933,  c.  22,  s.  6. 

(2)  If  at  any  time  it  appears  that  an  insurer  has  on  deposit 
with  the  Minister  under  this  Act  a  sum  in  excess  of  the  pre- 
scribed amount,  the  Minister,  upon  being  satisfied  that  the 
interest  of  persons  effecting  contracts  of  insurance  with  the 
insurer  in  Ontario  will  not  be  prejudiced  thereby,  and  upon 
giving  such  notice  in  the  Ontario  Gazette  and  taking  such 
other  precautions  as  he  deems  expedient,  may  authorize  the 
withdrawal  of  the  amount  of  such  excess  or  such  portion 
thereof  as  he  deems  advisable;  but  the  Minister  may  authorize 
such  withdrawal  without  giving  notice.  R.S.O.  1927,  c.  222, 
s.  41  (2). 


Return  of  44. —  (1)  An  insurer  which  has  ceased  to  transact  business  in 

ceasTng  to  do  Ontario  and  desires  to  obtain  a  return  of  its  deposit  may  give 
business.  written  notice  to  that  effect  to  the  Superintendent,  and  shall 
publish  in  the  Ontario  Gazette  a  notice  that  it  has  applied  to  the 
Lieutenant-Governor  in  Council  for  the  return  of  its  deposit, 
calling  upon  all  claimants,  contingent  or  actual,  who  object  to 
the  return  to  file  their  objections  with  the  Superintendent  on 
or  before  a  day  named  in  the  notice,  which  shall  not  be  less 
than  three  months  after  the  first  publication  of  it. 


Filing  list  of 
outstanding 
contracts. 


(2)  Upon  giving  the  notice  to  the  Superigtendent  the  insurer 
shall  file  with  him  a  list  of  all  its  outstanding  contracts  of 
insurance,  including  contracts  in  respect  of  which  claims 
have  accrued. 

Return  of  (3)  After  the  day  named  in  the  notice,  if  the  Minister  is 

proof  of°        satisfied  that  the  insurer  has  obtained  a  discharge  of  all  such 
contracts. °     Outstanding  contracts,   the  Lieutenant-Governor  in   Council 
may  direct  that  the  deposit  be  returned. 

(4)  If  the  Minister  is  not  satisfied  that  all  such  contracts 
have  been  discharged  the  Lieutenant-Governor  in  Council 
may  direct  that  a  sufficient  amount  be  retained  to  meet  the 
contracts  unprovided  for  and  that  the  remainder  of  the 
deposit  be  returned,  and  thereafter  from  time  to  time  as  such 
contracts  lapse  or  proof  is  adduced  that  they  have  been 
satisfied  further  return  of  the  deposit  may  be  directed  by  the 
Lieutenant-Governor  in  Council.    R.S.O.  1927,  c.  222,  s.  42. 


Return  of 
part  of 
deposit. 
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Reciprocal  Deposits. 
45.- — (1)  In  sections  46  and  47  the  expression  "contracts"  Meaning  of 

,,,./.  ,  .  <•     1       T-x        •    •         1  contracts 

shall  in  relation  to  any  other  province  ot  the  Dominion  haveinss.  46. 47. 
the  meaning  assigned  to  it  by  the  Act  of  that  province  under 
which  insurers  are  licensed  to  carry  on  the  business  of  in- 
surance. 

(2)  This  section  and  sections  46  and  47  vshall  be  applicable  Application 
notwithstanding  that  the  insurer  is  or  may  become  licensed  in  17. 
one  province  for  classes  of  insurance  different  from  those  for 
which   it  is  or   may  become   licensed   in   another  province. 
R.S.O.  1927,  c.  222,  s.  43. 

46. — (1)  Where  an  insurer  has  its  head  office  for  the  ^oie^de^posit 
Dominion  in  Ontario  and  makes  a  deposit  under  this  Act  Ontario, 
for  the  purposes  of  this  section,  by  virtue  whereof  the  insurer 
will  not  be  required  to  make  a  deposit  in  another  province  in 
which  it  is  or  may  become  licensed  to  undertake  insurance, 
the  following  provisions  shall  have  effect,  and  to  the  extent 
that  they  are  inconsistent  with  any  other  provision  of  this 
Act  shall  prevail  over  that  provision,  namely, — 

(a)  the  amount  of  the  deposit  to  be  made  and  maintained 

by  the  insurer  shall  be  fixed  by  the  Lieutenant- 
Governor  in  Council,  and  shall  be  not  less  than 
$50,000; 

(b)  the  deposit  shall  be  held  and  administered  as  security 

pari  passu  for  its  contracts  in  Ontario  and  its 
contracts  in  any  other  province  where  it  is  or  may 
become  licensed  to  undertake  insurance,  and  as 
security  also  for  all  fees,  taxes,  and  costs  payable 
by  it  to  this  and  any  other  province; 

(c)  the  Minister  shall,  upon  the  request  of  the  official  who 

issues  or  proposes  to  issue  a  license  to  the  insurer  in 
another  province,  certify  under  his  hand  that  the 
deposit  is  held  in  manner  provided  by  clause  b,  and 
the  Superintendent  shall  forward  the  certificate 
to  that  official  and  a  copy  to  the  Superintendent  of 
Insurance  in  each  province; 

(d)  where,  with  respect  to  the  outstanding  contracts  of 

the  insurer,  it  appears  to  the  Superintendent  from 
the  annual  statement  under  section  73  or  any 
examination  of  the  affairs  of  the  insurer  that  a 
further  deposit  for  the  purposes  of  this  section  is 
necessary,   or   where   it   appears   to   the   Superin- 
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tendent  of  Insurance  for  another  province  in  which 
the  insurer  is  licensed  from  any  annual  report 
made  to  him  by  the  insurer  or  any  examination  of 
the  affairs  of  the  insurer  that  a  further  deposit  for 
the  purposes  of  this  section  is  necessary,  and  such 
Superintendent  requests  the  Superintendent  to 
obtain  a  further  deposit,  the  insurer  shall  forthwith 
deposit  .such  further  sum  as  the  Lieutenant- 
Governor  in  Council  may  fix;  R.S.O.  1927,  c.  222, 
s.  44  (1),  els.  (a-d). 

(e)  where  the  license  of  the  insurer  is  suspended  or  can- 
celled under  this  Act,  the  Superintendent  shall 
give  immediate  notice  to  the  Superintendent  of 
Insurance  in  each  province; 

(/)  where  the  insurer  ceases  to  carry  on  insurance  business 
in  the  Dominion  and  its  deposit  may  be  withdrawn 
under  this  Act,  or  where  its  deposit  becomes  liable 
to  administration  under  this  Act,  the  Superin- 
tendent shall  notify  the  Superintendent  of  Insur- 
ance in  each  province,  and  all  claims  and  liabilities 
arising  in  any  such  province  shall  be  verified  by  the 
Superintendent  of  Insurance  there  and  a  statement 
thereof  communicated   to   the   Superintendent; 

(g)  where  the  insurer  withdraws  from,  or  its  license  is 
suspended  or  cancelled  in,  or  its  deposit  becomes 
liable  to  administration  under  the  law  of  another 
province,  and  notice  thereof  is  given  to  the  Superin- 
tendent, the  Minister  and  the  Superintendent 
shall,  upon  request  of  the  Superintendent  of 
Insurance  in  that  province,  take  such  steps  as 
would  be  taken  if  the  insurer  were  withdrawing 
from,  or  its  license  were  suspended  or  cancelled  in, 
or  its  deposit  had  become  liable  to  administration  in 
Ontario,  and  all  claims  and  liabilities  arising 
in  that  province  shall  be  verified  by  the  Superin- 
tendent of  insurance  there  and  a  statement  thereof 
communicated  to  the  Superintendent.  R.S.O. 
1927,  c.  222,  s.  44  (1),  els.  (f-h). 

Insurer  not         (2)  The  insurer  shall  not  change  the  situation  of  its  head 

head  office      office  to  another  province  without  the  consent  of  the  Minister, 

con.sent.         but  where  the  Minister  so  consents  he  may  authorize  the 

Superintendent  to  transfer  the  insurer's  deposit  to  the  Minister 

responsible  for  the  deposit  in  that  province,  or  to  the  insurer, 

as   the    Minister   in    that   province   requests.      R.S.O.    1927, 

•    c.  222,  s.  44  (2). 
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47. — (1)  Where   the   insurer   has   its  head   office   for   the  soie  deposit 
Dominion  in  another  province  and  there  makes  a  deposit  of  in  another 
such  amount  as  shall  be  fixed  by  the  proper  authority  in  that  p''^^''"''^ 
province,  and  which  shall  not  be  less  than  $50,000,  and  which 
deposit  is  under  the  laws  of  that  province  held  as  security 
pari  passu  for  its  contracts  in  that  province  and  its  contracts 
in  this  and  any  other  province  where  it  is  or  may  become 
licensed  to  undertake  insurance,  and  as  security  also  for  all 
fees,  taxes,  and  costs  payable  by  it  to  each  province,   the 
Minister,  upon  receipt  of  a  certificate  from  the  Minister  of 
that  province  responsible  for  the  deposit  that  the  deposit  is 
and  will  be  so  held  as  aforesaid,  and  of  the  consent  of  the 
insurer  to  its  being  so  held,  shall  exempt  the  insurer  from  the 
provisions  of  this  Act  requiring  it  to  make  and  maintain  a 
deposit. 

(2)  Where  the  deposit  of  the  insurer  becomes  liable  to  ad-  when  de- 
ministration    for    the    purpose    of   satisfying    its    claims    and  t'he'super-^' 
liabilities   arising   in    Ontario,    the   Superintendent   shall,   by  to* advertise 
notice  in  the  Ontario  Gazette  or  otherwise  at  the  cost  of  the  ^°''  contracts. 
insurer,   ascertain   and  advertise  for  particulars  of  all   out- 
standing contracts  of  and  claims  against  the  insurer,  verified 
in  such  manner  as  may  seem  advisable  to  him  and  shall  upon 
receipt  of  the  same  properly  verified  communicate  a  statement 
thereof  to  the  Superintendent  of  Insurance  for  the  province 
holding  the  deposit,  with  particulars  of  any  other  liabilities 
for  which  the  deposit  is  held  as  security. 

("3)  Where  a  licensed  insurer  is  exempted  under  this  section,  where 
the  Minister  shall  transfer  its  deposit  under  this  Act  to  theexe*^pted. 
Minister  responsible  for  the  deposit  in  the  province  in  which 
the  insurer  has  its  head  office  and  which  will  hold  the  deposit, 
or  to  the  insurer,  as  that  Minister  requests. 

(4)  Every  provision  of  this  section  shall  prevail  over  any  This  section 
provision  of  this  Act  to  the  extent  that  it  is  inconsistent  with  ^'^  prevail. 
.such  other  provision.    R.S.O.  1927,  c.  222,  s.  45. 

48. — (1)  The  Lieutenant-Governor  in  Council  may,  on  power  to 
being  satisfied  that  any  other  province  has  enacted  provisions  ^P'^'^4''^ 
identical  with  or  substantially  the  same  as  sections  45  to  47,  ^o  other 

nrovinccs. 

direct  by  Order-in-Council  that  those  sections  shall  apply  to 
that  province,  and  may  from  time  to  time,  by  order,  revoke 
or  alter  any  such  Order-in-Council. 

(2)  Every  Order-in-Council  under  this  section  shall  be  pub-  orders-in- 
lished  in  the  Ontario  Gazette,  and  a  copy  shall  be  sent  to  the  pu bHs°hed°  ^^ 
Superintendent  of  Insurance  in  each  province.    R.S.O.  1927, 
c.  222,  s.  46. 
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depSon'  ^^'^ — ^^^  Where  a  licensed  insurer,  hereinafter  called  the 
purchase  or  continuing  insurer,  has,  by  purchase  or  otherwise,  acquired 
the  assets  and  assumed  the  liabilities,  within  Ontario,  of 
another  licensed  insurer,  hereinafter  called  the  discontinuing 
insurer,  or  reinsured  all  the  contracts  of  a  discontinuing  insurer 
outstanding  within  Ontario,  the  Lieutenant-Governor  in 
Council  may,  upon  the  application  of  the  continuing  insurer, 
and  upon  the  report  of  the  Superintendent,  direct  the  transfer 
of  the  deposit  held  by  the  Minister  under  the  provisions  of 
this  Act  in  the  name  of  the  discontinuing  insurer  to  the 
continuing  insurer. 

Transferred         (2)  In  any  such  casc  the  deposit  so  transferred  shall  there- 

how°dealt^      after  be  treated  and  dealt  with  under  the  provisions  of  this 

with.  j^^^  jj^  ^j^g  same  manner  as  though  it  had  been  originally 

deposited  by  the  continuing  insurer.   R.S.O.  1927,  c.  222,  s.  47. 

Administration  of  Deposit. 
Deposit  50.  The  deposit  made  by  any  insurer  under  this  Act  shall 

subject  to         ,  ,  .  ...  ...  ,  .       . 

adminis-         DC  subject  to  admmistration  m  the  manner  heremafter  pro- 
tration.  ^j^^^     j^  g  ^    j^27,  c.  222,  s.  48. 


Deposit 
security  for 
certain  con- 
tracts only. 


51.  Creditors  of  the  insurer  in  respect  of  claims  under  con- 
tracts of  insurance  which  have  for  their  subject  property  in 
Ontario  or  property  in  transit  to  or  from  Ontario,  or  the  life, 
safety,  fidelity  or  insurable  interest  of  some  persons  resident, 
or  whose  head  office  is  situate  in  Ontario,  or  where  the  contract 
itself  makes  payment  thereunder  primarily  payable  to  some 
resident  of  Ontario,  or  to  some  incorporated  company  the 
head  office  of  which  is  situate  in  Ontario,  shall  be  entitled  to 
share  in  the  proceeds  of  the  deposit.   R.S.O.  1927,  c.  222,  s.  49. 


Who  may  52.  Application  for  administration  may  be  made  to  the 

application.    Superintendent  by  any  person  entitled  to  share  in  the  proceeds 
of  the  deposit.    R.S.O.  1927,  c.  222,  s.  50. 


When  order 
for  adminis- 
tration may 
be  made. 


Evidence. 


53. — (1)  An  order  for  administration  of  the  deposit  of  any 
insurer  may  be  made  by  the  Superintendent,  with  the  approval 
of  the  Minister  at  any  time  when,  in  his  opinion,  it  is  necessary 
or  desirable  for  the  protection  of  creditors  entitled  to  share  in 
the  proceeds  of  the  deposit. 

(2)  Any  applicant  for  administration  shall  be  entitled  to  an 
order  for  administration  upon  proof, — 

(a)  that  the  license  of  the  insurer  has  been  cancelled,  and 
that  its  assets  are  insufficient  to  discharge  its 
outstanding  contracts;  or 
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(b)  that  an  order  has  been  made  for  (he  winch'n^^-np  of  the 

insurer;  or 

(c)  that    (he  insurer  has  failed   lo  pay  any   undisputed 

claim  arising  under  any  contract  of  insurance  in 
respect  to  which  the  deposit  is  subject  to  adminis- 
tration for  the  space  of  sixty  days  after  it  is  due, 
or  has  failed  to  pay  a  disputed  claim  after  final 
judgment  and  tender  of  a  legal,  valid  discharge. 

(3)  No  order  for  administration  shall  be  made  unless  and  Notice. 
until  at  least  two  clear  days'  notice  of  the  intention  of  the 
Superintendent  to  make  such  an  order  or  of  the  application 
for  such  an  order  has  been  served  upon  the  insurer,  or  where 
the  insurer  is  in  liquidation,  upon  the  liquidator  of  the  insurer. 
R.S.O.  1927,  c.  222,  s.  51. 

54.  The  administration  proceedings  shall  not  aflfect  any  Relation  to 
winding-up  of  the  insurer  and  shall  be  carried  on  indepen- ^/'/^^^JJ^gJ?'^ 
dently  of  such  winding-up.   R.S.O.  1927,  c.  222,  s.  52. 

55.  The  property  in  the  securities  deposited  with  the  vesting  and 
Minister  under  the  provisions  of  this  Act  shall,  upon  the  mak- ^f  Pg° y* -jj^g^ 
ing  of  an  order  for  the  administration  of  the  said  deposit, 

vest  in  the  Superintendent  and  may  be  held,  sold  or  dealt 
with  by  him  for  the  benefit  of  creditors  entitled  to  share  in 
the  proceeds  of  the  deposit  in  such  manner  and  after  such 
notice  and  formalities  as  he  deems  proper.  R.S.O.  1927, 
c.  222,  s.  53. 

56. — (1)  Where  an  order  for  administration  is  made,  thesuperin- 
Superintendent  shall  proceed  to  administer  the  deposit  in  the admfnister. 
manner  hereinafter  provided. 

(2)  For  the  purposes  of  the  administration   the  Superin- Expenses 
tendent  may  engage  such  clerical  and  other  assistance  and  tratkm!"'^" 
make  such  other  disbursements  as  he  may  deem  necessary 
and    proper,    and   expenses   so   incurred    shall    be   forthwith 
payable  by  him  out  of  the  proceeds  of  the  deposit.     R.S.O. 
1927.  c.  222,  s.  54. 

57.  The  Superintendent  shall  forthwith  after  an  order  of  Notice  of 
administration  is  made,  fix  a  date  within  which  all  claimants d'ate'^vdthin 
against  the  deposit  shall  be  required  to  file  their  claims,  and  mus'f  be  m^d. 
publish  in  the  Ontario  Gazette  and  in  the  official  Gazette  of 
each  province  in  which  the  insurer  carries  on  business,  and 
in  two  newspapers  published  at  or  nearest  to  the  place  where 
the  head  office  of  the  insurer  is  situate,  and  in  such  other 
manner  as  he  may  deem  necessary  and  proper,  notice  that 
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an  order  for  the  administration  of  the  deposit  of  the  insurer 
has  been  made  and  calHng  upon  all  claimants  to  file  their 
claims  on  or  before  the  date  so  fixed  by  him.  R.S.O.  1927, 
c.  222,  s.  55. 


Insurer  to 

furnish 

statement. 


Access  to 
books  and 
records  of 
insurer. 


58. — (1)  The  Superintendent  shall  forthwith  call  upon  the 
insurer,  the  agents  of  the  insurer  or  upon  the  liquidator  to 
furnish  a  statement  of  all  its  outstanding  contracts  and  of  the 
persons  entitled  to  share  in  the  proceeds  of  the  deposit. 

(2)  The  books,  financial  statements,  policy  records,  sche- 
dules, accounts  and  vouchers  of  any  insurer  in  respect  of 
whose  deposit  an  order  for  administration  has  been  made, 
whether  in  the  custody  of  the  insurer,  agents  of  the  insurer 
or  the  liquidator,  shall  be  acccvssible  to  the  Superintendent  or 
to  any  person  authorized  under  his  hand  and  seal,  and  any 
insurer  or  any  officer  thereof,  or  any  agent  or  liquidator  who 
refuses  or  neglects  to  afford  such  access  shall  be  guilty  of  an 
offence.    R.S.O.  1927,  c.  222,  s.  56. 


Priorities,— 
other  than 
life  in- 
surance. 


lAte 
insurance. 


59. —  (1)  Except  in  the  case  of  life  insurance,  claimants  in 
respect  of  judgments  obtained  and  claims  accrued  or  matured 
at  the  date  of  the  administration  order  shall  be  entitled  to 
payment  of  their  proved  claims  in  full  in  priority  to  claimants 
in  respect  of  unearned  premiums  and,  subject  thereto,  claim- 
ants in  respect  of  unearned  premiums  shall  be  entitled  to 
claim  such  part  of  the  premium  paid  as  is  proportionate  to 
the  period  of  their  contracts  respectively  unexpired  at  the 
date  of  the  administration  order  or  at  the  date  of  the  winding- 
up  of  the  insurer  if  a  winding-up  order  was  previously  made. 

(2)  In  the  case  of  life  insurance,  claimants  in  respect  of 
judgments  obtained  and  claims  accrued  or  matured,  shall 
rank  in  the  distribution  of  the  proceeds  of  the  deposit  pari 
passu  with  claimants  in  respect  of  unmatured  contracts,  and 
claimants  in  respect  of  unmatured  contracts  shall  be  entitled 
to  claim  for  the  full  amount  of  the  legal  reserve  in  respect  of 
their  contracts  determined  according  to  the  valuation  thereof 
approved  by  the  Superintendent  in  accordance  with  the 
provisions  of  this  Act.    R.S.O.  1927,  c.  222,  s.  57. 


Certain 
persons  not 
entitled  to 
share  in 
proceeds  of 
deposit. 


60.  A  person  who  holds  security  for  his  claim  under  a  con- 
tract of  insurance,  or  who  is  entitled  to  share  in  the  adminis- 
tration of  a  fund  deposited  with  the  government  of  any  other 
province  for  the  protection  of  persons  resident  in  that  province 
shall  only  be  entitled  to  share  in  the  administration  of  the 
Ontario  fund  if  he  abandons  such  special  security  and  releases 
his  claim  upon  any  other  government  fund.  R.S.O.  1927, 
c.  222,  s.  58. 
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61.  The  holder  of  a  poHcy  or  contract  of  insurance  which  claims 
matures  or  upon  which  a  claim  accrues  within  thirty  dayswlth'^n\1iirty 
after  the  making  of  the  administration  order,  shall  be  entitled  ministration 
to  claim  as  a  creditor  at  any  time  before  the  date  fixed  by  the°''^®''' 
superintendent    within    which    all    claims    must   be    filed    or 
within  thirty  days  thereafter,  for  the  full  amount  of  such 
claim;  provided  that  no  claim  which  accrued  after  the  expira- 
tion of  the  thirty  days  hereinbefore  mentioned  shall  rank  upon 
the  deposit,  unless  or  until  there  is  sufficient  to  pay  all  other 
creditors  in  full.    R.S.O.  1927,  c.  222,  s.  59. 

62. —  (1)  The  Superintendent  shall  give  notice  to  claimants  Notice  to 
who  have  sent  in  their  claims  to  him,  or  of  whose  claims  he  has  where^proof 
notice,  and  whose  claims  he  considers  should  not  be  allowed ''^'^"'''^^" 
without  proof,  requiring  such  claimant  to  attend  before  him 
on  a  day  named  in  such  notice  and  prove  their  claims. 

(2)  In  case  any  claimant  does  not  attend  in  pursuance  of  Failure  to 
such  notice,  his  claim  shall  be  disallowed,  unless  the  vSuperin- ^**^"^' 
tendent  sees  fit  to  grant  further  time  for  the  proof  thereof. 

(3)  If  any  claimant  attends  in  pursuance  of  such  notice  the  order  of 
Superintendent  may  on  hearing  the  matter,  make  an  order  tendent. 
allowing  or  disallowing  his  claim  in  whole  or  in  part.    R.S.O. 

1927,  c.  222,  s.  60. 

63. — (1)  All  claimants  notified  to  attend  before  the  Counsel. 
Superintendent  to  prove  their  claims  and  all  parties  interested  °°^*^' 
in  such  claims  may  be  represented  before  the  Superintendent 
by  counsel  and  the  Superintendent  may  make  such  order  as 
seems  proper  to  him  in  respect  to  the  payment  of  the  costs  of 
the  parties  so  attending  as  amongst  themselves  or  out  of  the 
proceeds  of  the  deposit. 

(2)  A  record  of  all  correspondence,  documents  and  evidence  Record, 
taken   before   the  .Superintendent   relating   to  each   disputed 
claim,  together  with  a  copy  of  the  order  of  the  Superintendent , 
shall  be  preserved  in  the  office  of  the  Superintendent.    R.S.O. 
1927,  c.  222,  s.  61. 

64. — (1)  Any  claimant,  or  any  person  interested  in  any  Appeal, 
claim  may,  at  any  time  within  fifteen  days  of  the  making  by 
the  Superintendent  of  an  order  with  respect  to  any  disputed 
claim,  serve  upon  the  Superintendent  and  upon  all  persons 
parties  to  the  proceedings  before  the  Superintendent,  notice  of 
his  intention  to  appeal  from  the  order  of  the  Superintendent. 

(2)  Such  notice  shall  be  served  at  least  ten  clear  days  before  Notice. 
any  notice  of  appeal  is  filed  with  the  Court. 
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Procedure 
on  appeal. 


Record. 


(3)  The  practice  and  procedure  upon  appeal  from  an  order 
of  the  Superintendent  shall  be  the  same,  as  nearly  as  may  be, 
as  upon  an  appeal  from  a  judge  in  the  trial  of  an  action. 

(4)  The  Superintendent  upon  receiving  notice  of  the  inten- 
tion of  any  claimant  or  interested  party  to  appeal,  shall  forth- 
with certify  the  record,  which  shall  include  the  correspondence, 
the  documents  and  evidence  relating  to  the  claim  and  transmit 
the  same  with  a  copy  of  his  order  to  the  registrar  of  the 
Supreme  Court.    R.S.O.  1927.  c.  222,  s.  62. 


Schedule  of 
claimants. 


F'iling  of 
schedule.s. 


Notice. 


Inspection. 


Notice  of 
dispute. 


Hearing  of 

disputed 

claims. 


Procedure. 


When  claims 
barred. 


65. — (1)  The  Superintendent  shall  prepare  schedules  of 
claimants  showing  those  persons  who  appear  by  the  books  and 
records  of  the  insurer  to  be  entitled  to  share  in  the  proceeds  of 
the  deposit  and  those  persons  who  have  filed  claims  pursuant 
to  notice  and  whose  claims  have  been  approved  by  him, 
together  with  the  name  and  address  of  each  claimant,  the 
particulars  of  the  contract  of  insurance  upon  which  the  claim 
is  based  and  the  amount  for  which  each  claimant  is  entitled 
to  rank  upon  the  fund. 

(2)  A  copy  of  the  completed  schedules  certified  by  the 
Superintendent  shall  be  duly  filed  in  his  office  at  Toronto  and 
notice  of  such  filing  shall  forthwith  be  given  by  him  in  the 
manner  provided  in  section  57  for  the  publication  of  the  notice 
of  the  making  of  an  order  of  administration. 

(3)  Thereupon  the  schedules  shall  be  open  to  inspection  and, 
at  any  time  within  fifteen  days  after  publication  of  the  notice 
of  such  filing,  any  claim  ranked  or  omitted  to  be  ranked  in 
such  schedules  may  be  contested  by  any  person  interested  by 
serving  a  notice  of  dispute  upon  the  Superintendent. 

(4)  The  provisions  of  sections  62,  63  and  64,  relating  to 
proof  of  claims  before  the  Superintendent  and  appeal  from 
the  order  of  the  Superintendent  in  that  behalf,  shall  apply, 
mutatis  mutandis,  to  claims  of  which  a  notice  of  dispute  is 
served  pursuant  to  the  provisions  of  subsection  3. 

(5)  At  the  expiration  of  fifteen  days  after  publication  of  ihr 
notice  of  filing  of  the  schedules,  the  claims  as  allowed  in  the 
schedules  shall  be  deemed  to  be  final  and  binding,  except  in 
cases  where  notice  of  dispute  has  been  filed  or  appeals  from  an 
order  of  the  Superintendent  are  pending,  and  all  claims  of 
which  notice  has  not  been  received,  and  which  are  not  shown 
in  the  schedules,  shall  be  forever  barred.  R.S.O.  1927,  c.  222, 
s.  63. 


Reinsurance        66.  At  any  time  before  the  filing  of  the  schedules  as  afore- 
m  lieu  of  .  1        1         o  •  1  -1  !•  J 

claims.  said,    the    Superintendent    may    arrange    with    any    licensed 

insurer  for  the  reinsurance  bv  such  insurer  of  the  outstanding 
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risks  or  any  class  thereof  of  the  insurer  and  apply  such  part 
of  the  proceeds  of  the  deposit  as  may  be  agreed  upon  as  the 
consideration  for  such  reinsurance  and,  in  such  case,  the 
arrangement  for  reinsurance  shall  be  in  lieu  of  all  claims  for 
unearned  premiums  in  respect  of  the  contracts  so  reinsured. 
R.S.O.  1927,  c.  222,  s.  64. 

67.  Where  the  Superintendent  is  of  opinion  that  the  pro-  Reserve  for 
ceeds  of  the  deposit  should  be  distributed  while  appeals  from  contingent' 
his  orders  are  still  pending,  and  while  there  are  contingent '^'*^'^^* 
claims  still  undetermined,  he  may  before  making  such  dis- 
tribution, set  aside  a  reserve  estimated  by  him  to  be  sufficient 
to   cover   all    such   disputed   or   contingent   claims   and    the 
expenditure  necessary  to  complete  the  administration.   R.S.O. 
1927,  c.  222,  s.  65. 

68.— (1)  The  Superintendent  shall  prepare  a  statement  of  statement  of 
his  account  verified  by  affidavit,  including  particulars  of  ^he  ^*^*^*^"'^  ^* 
disposition  of  the  securities  deposited  by  the  insurer  under  the 
provisions  of  this  Actk,  and  of  all  moneys  received  and  dis- 
bursed by  him  in  connection  with  the  administration,  together 
with  all  accounts  and  vouchers  relative  thereto. 

(2)  The  Superintendent  shall  submit  his  accounts  to  the  Passing  of 
master  of   the  Supreme  Court  who  shall  appoint  a  day  for  before 
the  passing  thereof  and  require  such  notice  of  the  appointment  ^^^  ^^' 
for  passing  the  accounts  to  be  given  as  he  may  deem  necessary 

and  proper. 

(3)  The  master  may  make  an  order  allowing  or  disallowing  Order  of 
any  item  of  the  accounts  and,  in  any  such  order,  shall  allow  the 
Superintendent  such  remuneration  for  the  performance  of  his 
duties  in  administering  the  deposit  as  he  may  deem  proper,  and 
determine  the  fate  of  dividend  payable  to  claimants  according 

to  their  respective  priorities.    R.S.O.  1927,  c.  222,  s.  66. 

69. — (1)  Forthwith  after  the  passing  of  his  accounts  by  the  Distribution 
master  the  Superintendent  may  proceed  to  distribute  the  pro- of  deposit.^ 
ceeds  of  the  deposit,  less  any  reserve  he  may  set  aside  pursuant 
to  the  provisions  of  section  67,  pro  rata  among  the  claimants  in 
accordance  with  the  schedule  and  the  rate  of  dividend  deter- 
mined by  the  master. 

(2)  Where  the  proceeds  of  the  deposit  are  not  sufficient  to  when 
pay  all  claims  in  full,  the  acceptance  of  any  dividend  out  of  gu^*^^ien?°* 
such  proceeds  shall  not  prejudice  the  right  of  any  claimant  to"^®^'*^^'^  ^^^' 
rank  as  a  creditor  upon  the  general  estate  of  the  insurer  forsenerai 
the  unpaid  balance  of  such  claim  or  bar  any  recourse  policy- 
holders may  have,  either  at  law  or  in  equity,  against  the 
insurer. 
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Master  to 
direct  dis- 
position of 
any  balance. 


(3)  If  any  balance  remains  in  the  hands  of  the  Superin- 
tendent after  distribution  of  the  dividend  ordered  by  the 
master,  settlement  of  all  disputed  or  contingent  claims  and 
payment  of  the  expenses  of  the  administration,  the  master 
may,  by  order,  direct  the  distribution  of  a  further  dividend, 
or  if  the  amount  is  insufficient  to  justify  the  payment  of  a 
further  dividend  he  may  direct  that  such  amount  be  paid 
over  to  the  liquidator  or  the  insurer.   R.S.O.  1927,  c.  222,  s.  67. 


of  accounts"^'  '^^'  ^P^"  ^^^  completion  of  the  distribution  of  the  proceeds 
of  the  deposit  the  Superintendent  shall  submit  his  final 
accounts  to  the  master,  and  the  master  may,  on  the  passing 
thereof,  make  an  order  approving  such  accounts  and  formally 
discharging  the  Superintendent  as  administrator.  R.S.O. 
1927,  c.  222,  s.  68. 


Records  and  Returns. 


Record  of 
premium 
income  and 
losses. 


Audit  and 
direction 
where 
records  not 
duly  kept. 


Expenses 
of  audit. 


Annual 
statement 
of  premium 
income  and 
losses. 


71. — (1)  Every  licensed  insurer  which  carries  on  in  Ontario 
the  business  of  fire  insurance  shall  keep  &  record  of  its  premium 
income  derived  from  risks  located  in  Ontario  and  of  claims 
paid  in  respect  of  such  risks  so  as  to  show  at  any  time  its 
experience  according  to  the  classification  of  occupancy  hazards 
of  the  National  Board  of  Fire  Underwriters,  with  such  modi- 
fications as  the  Superintendent  may  prescribe. 

(2)  If,  at  any  time,  it  appears  to  the  Minister  on  the  report 
of  the  Superintendent  that  such  records  are  not  kept  in  such  a 
manner  as  to  show  correctly  the  experience  of  the  insurer  in 
Ontario  as  herein  required  the  Minister  may  nominate  a 
competent  accountant  to  proceed  under  his  direction  to  audit 
the  books  and  records  of  the  insurer  and  to  give  such  instruc- 
tions as  will  enable  the  officers  of  the  insurer  to  keep  the 
records  correctly  thereafter. 

(3)  The  expense  of  such  an  audit  shall  be  borne  by  the 
insurer  and  shall  not  exceed  $15  per  day  and  necessary 
travelling  expenses  of  the  accountant  nominated  and  the 
account  shall,  when  certified  and  approved  under  the  hand 
of  the  Superintendent,  be  paid  by  the  insurer  forthwith. 

(4)  Every  licensed  insurer  undertaking  the  business  of  fire 
insurance  in  Ontario,  shall  prepare  and  file  annually  with  the 
Superintendent  on  or  before  the  1st  day  of  July  in  each  year, 
on  a  printed  form  to  be  supplied  by  the  Superintendent,  a 
sworn  statement  of  the  premium  income  and  losses  experienced 
within  Ontario  for  the  calendar  year  next  preceding  the  date 
of  the  return  according  to  the  records  required  to  be  kept  by 
this   section. 
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(5)  Any  insurer  and  the  principal  officer  within  Ontario  of  Contra- 
any  insurer  which  contravenes  the  provisions  of  this  section  section  an 
shall  be  guilty  of  an  offence.    R.S.O.  1927,  c.  222,  s.  69.  °^^"^*'- 

72. —  (1)   Every  licensed  insurer  which  carries  on  in  Ontario  Record  of 
the  business  of  automobile  insurance  shall  prepare  and  file,  premiums 
when  required  with  the  Superintendent,  or  with  such  statistical  '^^^  *^°''^^' 
agency  as  he  may  designate,  a  record  of  its  automobile  insur- 
ance premiums,  and  of  its  loss  and  expense  costs  in  Ontario, 
in  such  form  and  manner,  and  according  to  such  system  of 
classification,  as  he  may  approve. 

(2)  The  Superintendent  may  require  any  agency  so  desig-  compilation 
nated  to  compile  the  data  so  filed  in  such  form  as  he  may  expe^is^eT" 
approve,  and  the  expense  of  making  such  compilation  shall  be 
apportioned  among  the  insurers  whose  data  is  compiled  by 

such  agency  by  the  Superintendent  who  shall  certify  in 
writing  the  amount  due  from  each  insurer  and  the  same  shall 
be  payable  by  the  insurer  to  such  agency  forthwith. 

(3)  The  provisions  of  subsections  2,  3  and  5  of  section  71  Application, 
shall  apply  mutatis  mutandis  to  the  provisions  of  this  section.  2,  3  and  5.' 
1930.  c.  41,  s.  2. 

73. — (1)  Subject  to  the  provisions  of  section  262,  every  Annual 
licensed  insurer  shall  prepare  annually  and  deliver  to  the^  ^  ®'^®"  " 
Superintendent  on  or  before  the  last  day  of  February  of  each 
year,  a  statement  of  the  condition  of  affairs  of  the  insurer  as  at 
the  31st  day  of  December  next  preceding,  which  statement 
shall  be  in  such  form  as  may  be  prescribed  by  the  Superin- 
tendent and  shall  exhibit  the  assets,  liabilities,  receipts  and 
expenditures  of  the  insurer  for  the  calendar  year  ended  on  the 
said  date,  and  shall  also  exhibit  particulars  of  the  business  done 
in  Ontario  during  such  year  and  such  other  information  as  is 
deemed  necessary  by  the  Minister  or  Superintendent  from 
time  to  time,  and  such  statement  shall  be  verified  in  the 
manner  prescribed  by  the  Superintendent.  R.S.O.  1927, 
c.  222,  s.  70  (1);  1932,  c.  24,  s.  3. 

(2)  In  the  case  of  an  insurer  designated  by  order  of  the  Modified 
Lieutenant-Governor   in    Council,  the   Superintendent   may,  boinPnion 
in  lieu  of  the  annual  statement  required  to  be  filed  by  all ''*^®"^®®^- 
insurers  under  subsection  1,  direct  the  preparation  of  a  modi- 
fied statement  respecting  the  business  of  the  insurer  in  Ontario 

only.    R.S.O.  1927,  c.  222,  s.  70  (2);  1933,  c.  22,  s.  8. 

(3)  In  the  case  of  a  corporation  such  statement  shall  be  who  may 

•  v©rifv 

verified  by  the  president,  vice-president  or  managing  director,  .statement, 
or  other  director  appointed  for  the  purpose  by  the  board  of 
directors,  and  by  the  secretary  or  manager  of  the  corporation. 
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(4)  Every  insurer  shall,  when  required  by  the  Superin- 
tendent make  prompt  and  explicit  answer  in  reply  to  any 
inquiry  directed  to  the  insurer  by  him  in  relation  to  the  said 
statement  or  in  relation  to  the  transactions  of  the  insurer  in 
Ontario.    R.S.O.  1927,  c.  222,  s.  70  (3,  4). 

(5)  In  the  case  of  all  classes  of  insurance  other  than  life 
insurance,  and  in  the  case  of  all  insurers,  the  statement  shall 
show  as  a  liability  of  the  insurer,  eighty  per  centum  of  the 
actual  portions  of  unearned  premiums  on  all  business  in  force 
on  the  31st  day  of  December  then  last  past,  or  eighty  per 
centum  of  fifty  per  centum  of  the  premiums  written  in  its 
policies  and  received  in  respect  of  contracts  having  one  year 
or  less  to  run  and  pro  rata  on  those  for  longer  periods.  R.S.O. 
1927,  c.  222,  s.  70  (5);  1931,  c.  49,  s.  6. 

(6)  In  the  case  of  insurers  transacting  life  insurance  the 
statement  shall  show  as  a  liability  the  valuation  of  outstanding 
contracts  of  insurance  according  to  the  standard  for  valuation 
of  policies  of  life  insurance  prescribed  by  section  77,  or  such 
higher  standard  as  the  insurer  may,  with  the  approval  of  the 
Superintendent,  adopt.    R.S.O.  1927,  c.  222,  s.  70  (6). 

(7)  The  statement  shall  not  show  as  assets  the  unpaid 
balances  owing  by  agents  or  other  insurers  in  respect  of 
business  written  prior  to  the  1st  day  of  October  in  the  next 
preceding  calendar  year,  or  bills  receivable  on  account  of  the 
same,  or  unpaid  capital  or  premium  on  subscribed  shares  of 
capital  stock,  or  investment  in  office  furnishings  or  equipment, 
nor  shall  such  statements  include  as  assets  any  investments  not 
authorized  by  any  special  or  general  Act  to  which  the  insurer 
is  subject.   R.S.O.  1927,  c.  222,  s.  70  (7);  1930,  c.  41,  s.  3. 

(8)  Every  licensed  insurer  may,  in  its  annual  statement  or 
in  any  valuation  of  its  securities  required  to  be  made,  value 
all  of  its  securities,  having  a  fixed  term  and  rate  and  not  in 
default  as  to  principal  or  interest,  according  to  the  following 
rule;  if  purchased  at  par  at  the  par  value;  if  purchased  above 
or  below  par  on  the  basis  of  the  purchase  price  adjusted  so 
as  to  bring  the  value  to  par  at  maturity  and  so  as  to  yield 
meantime  the  effective  rate  of  interest  at  which  the  purchase 
was  made;  provided  the  purchase  price  shall  in  no  case  be 
taken  at  a  higher  figure  than  the  actual  market  value  at  the 
time  of  purchase,  and  provided  the  Superintendent  shall  have 
full  discretion  in  determining  the  method  of  calculating  values 
according  to  the  foregoing  rule.    R.S.O.  1927,  c.  222,  s.  70  (8). 


stat^m^ni  '^^'  ^  Statement  purporting  to  show  the  financial  condition 

of  an  insurer  differing  from  the  financial  condition  shown  by 
the  statement  filed  with   the  Superintendent,  or  a  balance 
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sheet  or  other  statement  in  form  differing  from  the  form 
prescribed  by  the  regulations,  shall  not  be  published  or  circu- 
lated, and  every  insurer  publishing  such  a  statement  shall  be 
guilty  of  an  offence.  R.S.O.  1927,  c.  222,  s.  71;  1930,  c.  41,  s.  4. 

75.  Every  person  who  represents  orally  or  in  writing  that  statements 

,,       .  r      f  .  •  .1  •    .•  If,-        that  financial 

the  issue  oi  a  license  to  an  insurer  or  the  printing  or  publication  standing 
of  an  annual  statement  in  the  report  of  the  Superintendent  or  ly'^govern- 
in  any  other  publication  of  the  Department  or  any  other  hifj'/t^ed!^^ 
circumstance  of  the  supervision  or  regulation  of  the  business 
of  the  insurer  by  law  or  the  Department  is  a  warranty  or 
guarantee  of  the  financial  standing  of  the  insurer  or  of  its 
ability  to  provide  for  the  payment  of  its  contracts  at  maturity, 
shall  be  guilty  of  an  offence.    R.S.O.  1927,  c.  222,  s.  72. 

Real  Estate. 

76. — (1)  Except  in  the  case  of  a  fraternal  society  a  licensed  Power  of 
insurer  may  acquire  and  hold  absolutely  for  its  own  use  and  to  holding 
benefit  such  real  property  as  is  necessary  for  the  transaction  of  ^" 
its  business  or  bona  fide  mortgaged  to  it  by  way  of  security,  and 
such  real  property  as  is  acquired  by  it  by  foreclosure  and  in 
satisfaction  of  a  debt,  and  may  sell,  mortgage,  lease  or  other- 
wise dispose  of  the  same,  but  such  insurer  shall  sell  any  such 
last  mentioned  real  property  within  seven  years  after  it  has 
been  so  acquired. 

(2)  Except  in  the  case  of  a  fraternal  society  a  licensed  in- Additional 
surer  may  acquire  and  hold  real  property  in  addition  to  thatperty. 
provided  for  by  subsection   1   and  may  acquire  or  hold  or 
construct  a  building  larger  than  is  required  for  the  transaction 

of  its  business  and  may  lease  any  part  of  such  building  not 
so  required,  upon  complying  with  and  subject  to  the  pro- 
visions of  The  Mortmain  and  Charitable   Uses  Act.  c^\h. 

(3)  In  the  case  of  a  fraternal  or  mutual  benefit  society,  any  Power  of 
licensed  society  or  any  branch  or  lodge  thereof  may,  subject  to  fraternal 
its  constitutions  or  rules,  acquire  and  hold  absolutely  for  itsfo^hoVdfng'^ 
own  use  and  benefit  such  real  estate  as  is  necessary  for  the^^"*^- 
transaction  of  its  business  or  bona  fide  mortgaged  to  it  by  way 

of  security,  and  when  so  authorized  by  the  Lieutenant- 
Governor  in  Council,  may  acquire  and  hold  or  construct  a 
building  larger  than  is  required  for  the  transaction  of  its 
business  and  may  lease  any  part  of  such  building  not  so 
required,  and  may  hold  such  real  estate  as  is  acquired  by  it 
by  foreclosure  or  in  satisfaction  of  a  debt,  and  may  sell, 
mortgage,  lease  or  otherwise  dispose  of  the  same;  but  the 
society,  branch  or  lodge  shall  sell  any  such  last  mentioned 
real  estate  within  seven  years  after  it  has  been  so  acquired. 
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Forfeiture. 


(4)  Any  such  real  property  which  has  been  held  by  the 
insurer  for  a  longer  period  than  seven  years  without  being 
disposed  of  shall  be  forfeited  to  His  Majesty  for  the  uses  of 
Ontario,  provided  that. — 

(a)  no  such  forfeiture  shall  take  effect  until  the  expiration 

of  at  least  six  calendar  months  after  notice  in 
writing  to  the  insurer  by  the  Minister  of  the 
intention  of  His  Majesty  to  claim  the  forfeiture; 
and 

(b)  the  insurer  may,  notwithstanding  such  notice,  before 

the  forfeiture  is  effected,  sell  or  dispose  of  the 
property  free  from  liability  to  forfeiture.  R.S.O. 
1927,  c.  222,  s.  73. 


Life  Insurance  Reserves. 

vafuatton  °^  '^'^" — ^^^  '^^^  valuation  of  contracts  of  life  insurance 
issued  by  insurers  incorporated  and  licensed  under  the  law  of 
Ontario  except  contracts  of  fraternal  societies  licensed  under 
this  Act,  shall  be  based  on  the  British  Ofifices'  Life  Tables, 
1893,  O^  (^\  and  on  a  rate  of  interest  of  three  and  one-half 
per  centum  per  annum;  provided,  however,  that  any  such 
insurer  may,  with  the  approval  of  the  Superintendent,  adopt 
the  American  Men  Ultimate  Table  of  Mortality  A^  (5)  ^jj^h 
interest  at  three  and  one-half  per  centum  per  annum,  for  the 
valuation  of  contracts  issued  on  and  after  January  1st,  1929. 
R.S.O.  1927,  c.  222,  s.  74  (1);  1929,  c.  53,  s.  9  (1). 


Deduction 
allowed  in 
first  policy 
year. 


Deduction  in 

subsequent 

years. 


(2)  In  computing  such  valuation  a  deduction  may  be 
allowed  from  the  value  of  a  policy  in  the  first  policy  year  of  an 
amount  ascertained  in  the  following  manner,  namely;  in  the 
case  of  a  twenty  payment  life  policy  or  any  other  form  of 
policy,  except  a  term  policy,  the  net  annual  premium  upon 
which  is  less  than  the  corresponding  net  annual  premium  of  a 
twenty  payment  life  policy,  the  difference  between  the  net 
annual  premium  for  such  policy  and  the  corresponding  net 
premium  for  a  one  year  term  insurance,  and  in  the  case  of  a 
policy  with  a  net  annual  premium  greater  than  that  of  a 
twenty  payment  life  policy,  an  amount  equal  to  the  deduction 
allowed  in  respect  of  a  twenty  payment  life  policy. 

(3)  After  the  first  policy  year  the  deduction  allowed  by 
subsection  2  shall  be  diminished  each  year  by  an  amount  not 
less  than  one-ninth  of  the  deduction  in  the  first  policy  year 
so  that  in  the  tenth  year  from  the  date  of  issue  the  value  of  the 
policy  shall  not  be  less  than  that  ascertained  in  accordance 
with  subsection  1. 
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(4)  In    case   of   policies   subject   to    less    than    ten    annual  Deduction 
premiums  the  deduction  ascertained  as  provided  in  subsection  than  ten 

2  shall,  in  each  year  after  the  first  policy  year,  be  reduced  bypremfum.s. 
an  amount  not  less  than  (he  equal  parts  thereof  required  to 
provide  that  the  value  of  the  policy  at  the  end  of  the  premium 
paying  period  shall  be  not  less  than  that  ascertained  in  accord- 
ance with  subsection  1.    R.S.O.  1927,  c.  222,  s.  74  (2-4). 

(5)  No  insurer  shall  issue  any  contract  of  life  insurance  that  contract 
shall  not  appear  to  be  self-supporting  upon  reasonable  assump-  supporting, 
lion  as  to  interest,  mortality  and  expenses.  1929,  c.  53,  s.  9  (2). 

(6)  Where  a  contract  of  life  insurance  provides  for  accident  Accident 

.    ,  .  ,  /-,       .1        o  •    ,        1       ,  and  sickness 

or  sickness  msurance  benents  the  bupermtendent  may  pre-  benefits. 
scribe  by  regulations  the  basis  for  valuing  such  benefits,  but 
no  deduction  shall  be  allowed  from  the  basis  so  fixed  under 
the  provisions  of  subsection  2,  and  in  the  valuation  of  the 
life  insurance  benefits  under  such  contracts,  the  amount 
of  the  net  annual  premium  upon  which  the  deduction  provided 
for  in  subsections  1  to  5  is  to  be  based,  shall  be  the  net  annual 
premium  exclusive  of  the  premium  for  such  accident  or  ' 
sickness  benefits. 

(7)  In  the  case  of  annuity  contracts,  whether  immediate  or  Annuity 
deferred,  the  valuation  basis  shall  be  the  British  Offices'  Select  °°''*'"^''*''- 
Life  Annuity  Tables,  1893  (male  or  female  according  to  the  sex 

of  the  nominee)  with  interest  at  three  and  one-half  per  centum 
per  annum.    R.S.O.  1927,  c.  222,  s.  74  (6,  7). 

(8)  Where  the  contracts  of  a  fraternal  society  are  reinsured  valuation 
by   a   licensed   insurer   other   than   a   fraternal   society,   the  °Qjjg^y®''"^' 
reinsurer   may,   with    the   approval   of   the   Superintendent, ''^ntracts. 
value  such  contracts  on  the  American  Men  Ultimate  Table  of 
Mortality  A^  (-''^  with  interest  at  four  per  centum  per  annum. 

1934,  c.  22,  s.  5. 

Insurance  with  Unlicensed  Insurers. 

78.  Notwithstanding  anything  in  this  Act  contained,  any  insurance 
person  may  insure  property  situated  in  Ontario  against  firencenseS' 
with  an  unlicensed  insurer,  and  any  property  insured  or  to  be  insurers. 
insured  under  the  provisions  of  this  section  may  be  inspected 
and  any  loss  incurred  in  respect  thereof  adjusted;  provided  proviso, 
such  insurance  is  efTected  outside  of  Ontario  and  without  any 
solicitation  whatsoever  directly  or  indirectly  on  the  part  of 
the  insurer.   R.S.O.  1927,  c.  222,  s.  75. 

Underwriters  Agencies. 

79. — (1)  A  policy  of  insurance  shall  not  be  issued  through  License. 
any  underwriters  agency  under  its  own  name  for  an  insurer, 
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unless  such  insurer  is  licensed  to  carry  on  business  in  Ontario 
and  shall  have  obtained  from  the  Superintendent  a  license  to 
issue  contracts  of  insurance  through  such  underwriters  agency. 

(2)  Every  policy  of  insurance  issued  through  any  such 
underwriters  agency  shall  be  in  a  form  approved  by  the 
Superintendent,  and  shall  bear  upon  its  face  the  name  and 
address  of  the  insurer  in  a  prominent  and  conspicuous  manner, 
and  the  name  of  the  underwriters  agency  shall  not  appear  on 
the  face  of  the  policy  except  as  a  countersignature  thereto. 

(3)  On  no  other  part  of  the  policy  shall  the  name  of  the 
underwriters   agency   appear   except   that   for   identification 

purposes  the  words  ' '  issued  through  the 

Underwriters  Agency ' '  may  be  printed  on  the  filing  back  of 
the  policy,  following  the  name  of  the  insurer  and  in  type  not 
larger  than  half  the  depth  of  that  used  in  printing  such  name. 

(4)  Upon  an  application  for  a  license  under  this  section 
every  such  insurer  shall  furnish  to  the  Superintendent  evidence 

'  of  its  approval  and  adoption  of  the  form  of  policy  to  be  issued 
through  the  underwriters  agency  and  of  the  authority  of  the 
underwriters  agency  or  its  agents  to  bind  the  said  insurer. 

(5)  Every  insurer  licensed  under  this  Act  carrying  on 
business  or  issuing  any  policy  of  insurance  through  any  such 
underwriters  agency  shall  file  an  annual  return  of  the  business 
transacted  through  the  same  underwriters  agency  in  a  form 
prescribed  by  the  Superintendent.    R.S.O.  1927,  c.  222,  s.  76. 


General. 


Trafficking 
in  life 
insurance 
policies 
prohibited. 


80.  Any  person,  other  than  an  insurer  or  its  duly  authorized 
agent,  who  advertises  or  holds  himself  out  as  a  purchaser  of 
life  insurance  policies  or  of  benefits  thereunder,  or  who  trafficks 
or  trades  in  life  insurance  policies  for  the  purpose  of  procuring 
the  sale,  surrender,  transfer,  assignment,  pledge  or  hypo- 
thecation thereof  to  himself  or  any  other  person,  shall  be 
guilty  of  an  ofifence.    1934,  c.  22,  s.  6,  part. 


Privileged 
information. 


81.  Any  information,  document,  record,  statement  or 
thing  made  or  disclosed  to  the  Superintendent  concerning  any 
person  licensed  or  applying  for  license  under  this  Act,  shall 
be  absolutely  privileged  and  shall  not  be  used  as  evidence  in 
any  action  or  proceeding  in  any  court  brought  by  or  on  behalf 
of  such  person.    1934,  c.  22,  s.  6,  part. 


Insurer  to  82. — (1)  The  Superintendent  may  require  an  insurer  to  file 

policy.  with  him  a  copy  of  any  form  of  policy  or  of  the  form  of  appli- 

cation for  any  policy  issued  or  used  by  the  insurer. 
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(2)  The  Superintendent  shall  report  to  the  Minister  any  Prohibition 
case  where  an  insurer  issues  any  policy  or  uses  an  application  policies. 
which,  in  the  opinion  of  the  Superintendent,  is  unfair,  fraudu- 
lent or  not  in  the  public  interest,  and  after  hearing  the  insurer 

the  Minister  may,  if  he  concurs  in  the  report,  order  the 
Superintendent  to  prohibit  the  insurer  from  issuing  or  using 
such  form  of  policy  or  application. 

(3)  Any  insurer  which,  after  being  so  prohibited,  issues  any  penalty. 
such  policy  or  uses  any  such  application,  shall  be  guilty  of  an 
oflFence.    1933,  c.  22,  s.  11,  part;  1935,  c.  30,  s.  5. 

Penalties. 

83. — (1)  Unless  otherwise  provided  every  person  guilty  of  Penalty  for 
any  act  or  omission  prohibited  or  required  by  this  Act  shall 
incur  a  penalty  of  not  less  than  $20  and  not  more  than  $200 
for  every  such  offence. 

(2)  In  addition,  where  an  insurer  violates  the  prohibitions  suspension 
or  fails  to  comply  with  the  requirements  of  this  Act,   the 
Lieutenant-Governor   in   Council   may,   upon    the   report   of 

the  Superintendent,  suspend  or  cancel  the  license  of  the  in- 
surer.   R.S.O.  1927,  c.  222,  s.  77  (1,  2). 

(3)  Every  insurer  undertaking  insurance  or  carrying  on  Penalties  for 
business  in  Ontario  without  holding  a  license  to  do  so,  shall  business 


without  a 

very  aay  uuring  wnica 
the  default  continues.    1933,  c.  22,  s.  9 


incur  a  penalty  of  $50  for  each  and  every  day  during  which  license. 


(4)  In  any  prosecution  under  this  Act,  whenever  it  appears  Burden  of 
that  the  defendant  or  the  accused  has  done  any  act  or  been  ncense^*^ 
guilty  of  any  omission  in  respect  of  which  he  would  be  liable 

to  some  penalty  under  this  Act  or  the  regulations  made  here- 
under unless  he  had  been  duly  licensed  it  shall  be  incumbent 
upon  the  defendant  or  the  accused  to  prove  that  he  is  duly 
licensed. 

(5)  In  case  of  default  in  making  any  return  required  by  this  Penalty  for 
Act  to  be  made  within  a  limited  time,  the  insurer  or  the  person  default'.^ 
required  by  this  Act  to  make  the  return  shall,  in  addition  to 

the  penalty  provided  by  subsection  1,  incur  a  further  penalty 
of  $100  for  every  month  or  part  thereof  during  which  such 
insurer  or  person  neglects  to  file  any  return  .so  required. 

(6)  Any  penalty  imposed  under  this  Act  shall  be  recover-  Application 
able  under  The  Summary  Convictions  Act  and  when  recovered  c.  lae. " 
shall  be  paid  over  to  the  Treasurer  of  Ontario  for  the  use  of 

the  Province.   R.S.O.  1927,  c.  222,  s.  77  (3-5). 
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Fees. 


When 
payable. 


Fees  and  Regulations. 

84. —  (1)  Until  otherwise  prescribed  by  the  Lieutenant- 
Governor  in  Council,  the  fees  or  taxes  payable  to  the  Depart- 
ment by  an  insurer  or  other  person  shall  be  as  mentioned  in 
Schedule  A. 

(2)  Such  fees  or  taxes  shall  be  paid  before  a  license  or  the 
renewal  of  a  license  is  issued. 


Regulations.  (3)  'pj^g  Lieutcnant-Govemor  in  Council  may  make 
regulations, — 

(a)  altering  or  amending  the  scale  of  fees  or  taxes  pro- 
vided for  in  Schedule  A; 

{b)  extending  the  provisions  of  this  Act  or  any  of  them  to 
a  system  or  class  of  insurance  not  particularly 
mentioned  herein; 

(c)  generally  for  the  better  administration  of  the  Depart- 
ment or  the  carrying  out  of  the  provisions  of 
this  Act. 

to^be'faid'^^        (4)  Every  Order-in-Council  made  under  this  section  shall  be 
before  laid  before  the  Assembly  forthwith  if  the  Assembly  is  then  in 

AssGmuly. 

session,  and  if  not  then  in  session  then  within  fifteen  days  of 
the  opening  of  the  next  session.    R.S.O.  1927,  c.  222,  s.  78. 

PART  III. 

Insurance  Contracts  in  Ontario. 

Application.  85.  Except  where  Otherwise  provided  and  wherc  not  incon- 
sistent with  other  provisions  of  this  Act,  the  provisions  of  this 
Part  shall  apply  to  every  contract  of  insurance  made  in 
Ontario  other  than  contracts  of  life  and  accident  and  sickness 
insurance.    R.S.O.  1927,  c.  222,  s.  79. 


Contracts 
be  deemed 
made  in 
Ontario. 


to  86.  Where  the  subject  matter  of  a  contract  of  insurance  is 
property  in  Ontario  or  an  insurable  interest  of  a  person 
resident  within  Ontario,  the  contract  of  insurance,  if  signed, 
countersigned,  issued  or  delivered  in  Ontario  or  committed 
to  the  post  office  or  to  any  carrier,  messenger  or  agent  to  be 
delivered  or  handed  over  to  the  insured,  his  assign  or  agent  in 
Ontario,  shall  be  deemed  to  evidence  a  contract  made  therein, 
and  the  contract  shall  be  construed  according  to  the  law 
thereof,  and  all  moneys  payable  under  the  contract  shall  be 
paid  at  the  office  of  the  chief  officer  or  agent  in  Ontario  of  the 
insurer  in  lawful  money  of  Canada.    R.S.O.  1927,  c.  222,  s.  80. 
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87. — (1)  All  the  term.s  and  conditions  of  the  contract  of  Terms,  etc., 
insurance  shall  be  set  out  in  full  in  the  policy  or  by  writing  invalid 
securely  attached  to  it  when  issued,  and  unless  so  set  out  nOouUnfuu. 
term  of  the  contract  or  condition,  stipulation,  warranty  or 
proviso  modifying  or  impairing  its  effect  shall  be  valid  or 
admissible    in    evidence   to  the  prejudice  of  the  insured  or 
beneficiary. 

(2)  Subsection  1  shall  not  apply  to  an  alteration  or  modi- Exception, 
fication  of  the  contract  agreed  upon  in  writing  by  the  insurer 

and  the  insured  after  the  issue  of  the  policy. 

(3)  Whether  the  contract  does  or  does  not  provide  for  its  contents  of 
renewal,  but  it  is  renewed  by  a  renewal  receipt  it  shall  be  areclipt.' 
sufficient  compliance  with  subsection  1,  if  the  terms  and  condi- 
tions of  the  contract  were  set  out  as  provided  by  that  sub- 
section and  the  renewal  receipt  refers  to  the  contract  by  its 
number  or  date. 

(4)  The  proposal  or  application  of  the  insured  shall  not  as  what  regard 
against  him  be  deemed  a  part  of  or  be  considered  with  the  ^^  ^^^I^^Qg®^ 
contract  of  insurance  except  in   so  far  as    the    court  may 
determine  that  it  contains  a  material  misrepresentation  by 

which  the  insurer  was  induced  to  enter  into  the  contract. 

(5)  No  contract  of  insurance  shall  contain  or  have  endorsed  contract 
upon  it,  or  be  made  subject  to,  any  term,  condition,  stipula- fjJ^^J^^^^g^ 
tion,  warranty  or  proviso,  providing  that  such  contract  shall  by^e^^Jjeo|^« 
be  avoided  by  reason  of  any  statement  in  the  application  application 
therefor,  or  inducing  the  entering  into  of  the  contract  by  the  material, 
insurer,  unless  such  term,  condition,  stipulation,  warranty  or 

proviso  is  and  is  expressed  to  be  limited  to  cases  in  which  such 
statement  is  material  to  the  contract,  and  no  contract  shall 
be  avoided  by  reason  of  the  inaccuracy  of  any  such  statement 
unless  it  is  material  to  the  contract. 

(6)  The  question  of  materiality  in  any  contract  of  insurance  Materi- 
shall  be  a  question  of  fact  for  the  jury,  or  for  the  court  if  there  decided.  °^ 
is  no  jury,  and  no  admivssion,  term,  condition,  stipulation, 
warranty  or  proviso  to  the  contrary  contained  in  the  appli- 
cation  or   proposal   for  insurance,   or  in    the   instrument  of 
contract,  or  in  any  agreement  or  document  relating  thereto 

shall  have  any  force  or  validity. 

(7)  This  section  shall  not  apply  to  contracts  of  fire  or  auto- Application. 
mobile  insurance.    R.S.O.  1927,  c.  222.  s.  81. 

88.  Every  insurer  shall  upon  request  furnish  to  the  insured  Copy  of 

r    1  •  1-      ^-  I    r         •  proposal  to 

a   true  copy   or    his  application   or   proposal   for   insurance,  be  furnished 
R.S.O.  1927,  c.  222,  s.  82.  *°  '"""'■^^- 
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shai?  be*^^'^^       89. — (1)  No  insurer  shall  make  a  contract   of  insurance 
inconsistent    inconsistent  with  the  provisions  of  this  Act. 

with  Act.  ^ 

(2)  Any  act  or  omission  of  the  insurer  resulting  in  imperfect 
compliance  with  any  of  the  provisions  of  this  Act  shall  not 
render  a  contract  invalid  as  against  the  insured.  R.S.O.  1927, 
c.  222,  s.  83. 


Rights  of 
insured. 


poUcy?^'^^^  90.— (1)  P2very  policy  shall  contain  the  name  and  address 
of  the  insurer,  the  name,  address,  occupation  or  business  of  the 
insured,  the  name  of  the  person  to  whom  the  insurance  money 
is  payable,  the  premium  for  the  insurance,  the  subject  matter 
of  the  insurance,  the  indemnity  for  which  the  insurer  may 
become  liable,  the  event  on  the  happening  of  which  such 
liability  is  to  accrue,  and  the  term  of  the  insurance. 

ofsectfon'"  ^^^  ^^'^  sectiou  shall  not  apply  to  contracts  of  guarantee 
insurance.    1930,  c.  41,  s.  5. 


Right  of 
claimant 
against  in- 
surer where 
execution 
against 
insured 
returned 
unsatisfied. 


Exception. 


91. — (1)  Where  a  person  incurs  a  liability  for  injury  or 
damage  to  the  person  or  property  of  another,  and  is  insured 
against  such  liability,  and  fails  to  satisfy  a  judgment  awarding 
damages  against  him  in  respect  of  his  liability,  and  an  execu- 
tion against  him  in  respect  thereof  is  returned  unsatisfied, 
the  person  entitled  to  the  damages  may  recover  by  action 
against  the  insurer  the  amount  of  the  judgment  up  to  the 
face  value  of  the  policy,  but  subject  to  the  same  equities  as 
the  insurer  would  have  if  the  judgment  had  been  satisfied. 

(2)  This  section  shall  not  apply  to  motor  vehicle  liability 
policies.    1931,  c.  49,  s.  7. 


tion^of'**^  92. — (1)  Where  several  actions  are  brought  for  the  recovery 

actions.  of  money  payable  under  a  contract  or  contracts  of  insurance 

the  court  may  consolidate  or  otherwise  deal  therewith  so  that 
there  shall  be  but  one  action  for  and  in  respect  of  all  the  claims 
made  in  such  actions.  R.S.O.  1927,  c.  222,  s.  86  (1) ;  1933,  c.  22, 
s.  10. 

(2)  Where  an  action  is  brought  to  recover  the  share  of  one 
or  more  infants  all  the  other  infants  entitled,  or  the  trustees, 
executors,  or  guardians  entitled  to  receive  payment  of  the 
shares  of  such  other  infants,  shall  be  made  parties  to  the 
action,  and  the  rights  of  all  the  infants  shall  be  determined  in 
one  action. 

(3)  In  all  actions  where  several  persons  are  interested  in  the 

Apportion-       .      ^    '  .      ,  .  , 

nient  of  sums  msurance  money  the  court  or  judge  may  apportion  among  the 
be  paid.         persons  entitled  any  sum  directed  to  be  paid,  and  may  give  all 
necessary  directions  and  relief. 


Where 
infants  are 
entitled  to 
insurance 
money. 
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(4)  Where  the  person  entitled  to  receive  money  due  and  when  payee 

1  1  J  ^         .       r  •  .    •  r  i«  domiciled 

payable  under  any  contract  oi  insurance,  except  insurance  or  or  resident 
the  person,  is  domiciled  or  resides  in  a  foreign  jurisdiction  and*^^'^^^' 
payment,  valid  according  to  the  law  of  such  jurisdiction,  is 
made  to  such  person,  such  payment  shall  be  valid  and  effectual 
for  all  purposes.    R.S.O.  1927,  c.  222,  s.  86  (2-4). 

93. —  (1)  Where  the  contract  of  insurance  has  been  deliver-  Kffect  of 

,.,,,,  1  •     !•  1       .  •(•     1  •  II  delivery  of 

ed  it  shall  be  as  binding  on  the  insurer  as  it  the  premium  had  policy  or 
been  paid,  although  it  has  not  in  fact  been  paid,  and  although  prelmum'.'^ 
delivered  by  an  officer  or  agent  of  the  insurer  who  had  not 
authority  to  deliver  it. 


(2)  The  insurer  may  sue  for  the  unpaid  premium  and  may  ^^i,^,*J.| 


It  of 
-  -   jrer  in 

deduct  the  same  from  the  amount  for  which  he  may  become  respect  of 

,.,,,,,.  r    •  unpaid 

liable  under  the  policy  or  contract  oi  insurance.  premium. 


(3)  Where  the  premium  is  paid  by  a  cheque  or  a  promissory  where  note 
note  and  the  cheque  is  not  paid  on  presentation  or  the  pro-  for  premium 
missory  note  at  maturity  the  contract  shall  at  the  option  of"     ^'^' 
the  insurer  be  voidable.    R.S.O.  1927,  c.  222,  s.  87. 


94. — (1)  Every  insurer  shall,  immediately  upon  receipt  of  J^^^ure^r^ 
notice  of  any  claim  under  a  contract  of  insurance,  forward  to  forms, 
the  insured  or  person  to  whom  the  insurance  money  is  payable 
printed  forms  upon  which  to  make  the  proof  of  loss  required 
under  the  contract. 

(2)  Every  insurer  who  neglects  or  refuses  to  comply  with  I'enaity. 
the  provisions  of  subsection  1  shall  be  guilty  of  an  offence. 
R.S.O.  1927,  c.  222,  s.  88. 


95.- — (1)  No  action  shall  be  brought  for  the  recovery  of  when  action 

11  1  r    •  .11      may  be 

money  payable  under  a  contract  ot  insurance  until  the  brought 
expiration  of  sixty  days  after  proof,  in  accordance  with  the  "ontl-act. 
provisions  of  the  contract,  of  the  loss  or  of  the  happening  of 
the  event  upon  which  the  insurance  money  is  to  become 
payable  or  such  shorter  period  as  may  be  prescribed  by  any 
enactment  regulating  the  contracts  of  the  insurer  or  as  may 
be  fixed  by  the  contract  of  insurance. 

(2)  After  such   sixty  days  or  shorter  period,  any  person  Beneflciary, 
entitled  as  beneficiary  or  by  assignment  or  other  derivative  contract 
title  to  the  insurance  money,  and  having  the  right  to  receive  {^s^  ^"^  '" 
the  same  and  to  give  an  effectual  discharge  therefor,  may  sue  "^^ 
for  the  same  in  his  own  name,  any  rule,  stipulation  or  condition 
to  the  contrary  notwithstanding.    R.S.O.  1927,  c.  222,  s.  89. 


own 
lame. 
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Insurance  as  Collateral  Security. 


Mortgagee 
not  to  receive 
commission 
from  insurer. 


Payment  of 
commission 
prohibited. 


Offence. 


96. — (1)  A  mortgagee  shall  not  accept  or  be  entitled  to  re- 
ceive either  directly  or  through  his  agent  or  employee,  and  no 
officer  or  employee  of  such  mortgagee  shall  accept  or  receive 
any  commisvsion  or  other  remuneration  or  benefit  in  con- 
sideration of  effecting  a  contract  of  insurance  or  renewal 
thereof  under  which  contract  loss,  if  any,  is  payable  to  him 
as  mortgagee. 

(2)  No  insurer  or  agent  or  broker  shall  pay,  allow  or  give 
any  commission  or  other  remuneration  or  benefit  to  a  mort- 
gagee or  to  any  person  in  his  employ  or  on  his  behalf,  in 
consideration  of  effecting  a  contract  of  insurance  or  renewal 
thereof,  under  which  contract  loss,  if  any,  is  payable  to  him 

as  mortgagee. 

» 

(3)  Any  insurer  or  other  person  who  contravenes  the  pro- 
visions of  this  section  shall  be  guilty  of  an  offence.  R.S.O. 
1927,  c.  222,  s.  90.. 


Contracts  of  Guarantee  Insurance. 

Contracts  97. — (1)  Every  contract  of  title  insurance  shall  be  in  writ- 

er title  .  ,  .  ^      ,  ,.  .  ,         ,  .  .,     ,  , 

insurance.      mg,  and  m  addition  to  the  other  requirements  prescribed  by 

this  Act  shall  expressly  limit  the  liability  of  the  insurer  to  a 

sum  stated  in  the  contract. 


Questions  as 
to  validity 
of  title. 


Rev.  Stat, 
c.  168. 


(2)  If  any  question  arises  as  to  the  validity  of  the  title  in- 
sured, or  as  to  the  liability  of  the  insurer,  the  insurer  or  the 
insured  or  any  person  entitled  to  proceed  in  right  of  either 
may  by  application  have  such  question  determined  as  pro- 
vided in  The  Vendors  and  Purchasers  Act  in  the  case  of 
vendors  and  purchasers.    R.S.O.  1927,  c.  222,  s.  91. 


Resident  Agent. 


Tjicensed 
agent  to  sign 
contract. 


98. — ^(1)  No  licensed  insurer  shall  undertake  any  contract 
of  fire  insurance  upon  property  real  or  personal  situate  in 
Ontario  or  described  in  any  contract  as  situate  in  Ontario, 
except  after  the  contract,  completed  in  accordance  with 
section  105,  has  been  signed  or  countersigned  by  a  licensed 
agent  who  is  a  resident  of  Ontario  and  who  is  to  receive  the 
commission  or  some  part  thereof  when  the  premium  stipu- 
lated in  the  contract  is  paid.  R.S.O.  1927,  c.  222,  s.  92  (1); 
1929,  c.  53,  s.  11. 


(2)  This  section  shall  not  apply  to  any  such  contract  under- 


Exception 
as  to  insur- 

agent  in         taken  through  an  agent  resident  in  any  foreign  jurisdiction 
jurfsdPction.    wherein  a  contract  of  fire  insurance  on  property  situate  or 
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described  ns  situate  in  such  jurisdicti(jii  is  iioL,  if  made  in 
Onfarif),  required  to  be  approved,  sij^ned  or  countersigned  by 
an  agent  resident  in  such  foreign  jurisdiction,  or  to  any  such 
contract  covering  rolhng  stock  of  a  raihoad  corporation  or 
property  in  transit  which  is  in  the  possession  or  custody  of  a 
railroad  corporation  or  other  common  carrier  or  to  moveable 
property  of  any  such  common  carrier  used  or  employed  in 
the  business  of  a  common  carrier. 

(3)  ' '  Insurer"  in  this  section  shall  be  deemed  to  mean  and  "insurer.  " 
include  only  a  joint  stock  insurance  company,  cash-mutual  '"®^"'"^ 
insurance  corporation  and  any  insurance  company  described 
in  clause/ of  section  23.    R.S.O.  1927,  c.  222,  s.  92  (2,  3). 

General. 

99.  Any  licensed  insurer  which  discriminates  unfairly  be-  No  racial 
tween  risks  within  Ontario  because  of  the  race  or  religion  of  dLcrimina- 
the  insured  shall  be  guilty  of  an  offence.    1932,  c.  24,  s.  4.  Sibfe" 

100. — (1)  Where  an  insurer  cannot  obtain  a  sufficient  dis-  Payment 
charge  for  insurance  money  for  which  it  admits  liability,  the'" 
insurer  may  apply  to  the  court  ex  parte  for  an  order  for  the 
payment  thereof  into  court,  and  the  court  may  order  the 
payment  into  court  to  be  made  upon  such  terms  as  to  costs 
and  otherwise  as  the  court  directs,  and  may  provide  to  what 
fund  or  name  the  amount  shall  be  credited. 

I, 
(2)  The  receipt  of  the  registrar  or  other  proper  officer  of  the  Discharge  to 

court   shall    be   sufficient   discharge   to   the   insurer   for   the'"^"'®'' 

insurance  money  so  paid  into  court,  and  the  insurance  money 

shall  be  dealt  with  according  to  the  orders  of  the  court.    1933, 

c.  22,  s.  11,  part. 

PART  IV. 
Fire  Insurance. 
101.  In  this  Part,  unless  the  context  otherwise  requ^res,-^- inte^preta- 

^  tion. 

1.  "Agricultural  property"  includes  dwelling-houses,  "Agricui- 
stables,  barns,  sheds  and  outbuildings,  and  their  property." 
contents,  wagons,  carriages,  and  other  vehicles, 
saddles  and  harness,  agricultural  engines,  imple- 
ments, tools,  instruments,  appliances  and  machin- 
ery, household  goods,  wearing  apparel,  provisions, 
musical  instruments,  and  libraries,  livestock, 
growing  crops,  and  crops  severed  from  the  land, 
fruit   and    ornamental    trees,    shrubs   and    plants, 
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'Contract. 


'Property.' 


and  live  or  standing  timber,  being  upon  farms  as 
farm  property,  and  owned  by  members  of  the 
insurer  in  which  the  property  is  insured; 

2.  "Contract"   means  a  contract  of  insurance  against 

loss  of  or  damage  to  property  in  Ontario  or  in 
transit  therefrom  or  thereto,  caused  by  fire, 
Hghtning  or  explosion,  and  includes  a  policy, 
certificate,  interim  receipt,  renewal  receipt  or 
writing  evidencing  the  contract,  whether  sealed 
or  not,  and  a  binding  oral  agreement; 

3.  "Property"    includes    use    and    occupancy,     rents, 

profits  and  charges  where  these  are  the  subject 
matter  of  the  insurance.    R.S.O.  1927,  c.  222,  s.  93. 


^ppj^^^tion  102.— (1)  This  Part  shall  apply  to  fire  insurance  and  to 
any  insurer  carrying  on  the  business  of  fire  insurance  in 
Ontario. 


Automo- 
biJes. 


(2)  This  Part  shall  not  apply  to  the  insurance  of  automo- 
biles against  loss  or  damage  by  fire  except  when  they  are 
insured  as  provided  in  subsection  3  of  section  103.  R.S.O. 
1927,  c.  222,  s.  94. 


Fire  policy 
may  cover 
other  risks. 


mijf Ije'^^**'        103. —  (1)  Every  insurer  licensed  for  the  transaction  of  fire 
in.sured  insurance  may,  within  the  limits  and  subject  to  the  restrictions 

prescribed  by  the  license,  insure  or  reinsure  any  property  in 
which  the  insured  has  an  insurable  interest  against  damage  or 
loss  by  fire,  lightning  or  explosion,  whether  the  same  happens 
by  accident  or  by  any  other  means  except  that  of  design  on 
the  part  of  the  insured.    R.S.O.  1927,  c.  222,  s.  95  (1). 

(2)  An  insurer  licensed  under  this  Act  for  the  transaction  of 
fire  insurance  may  either  by  the  same  or  by  a  separate  contract 
insure  the  same  risk  against  loss  or  damage  arising  from  defects 
in  or  injuries  to  sprinklers  or  other  fire  extinguishing  appara- 
tus, or  arising  from  tornado  or  windstorm,  or  from  falling 
aircraft,  earthquake,  hail  or  civil  commotion.  R.S.O.  1927, 
c.  222,  s.  95  (2);  1930,  c.  41,  s.  7;  1934,  c.  22,  s.  7. 

iuitorn?bfie°^  (^)  ^"  insurer  licensed  under  this  Act  for  the  transaction  of 
fire  insurance  may  insure  an  automobile  against  loss  or  damage 
by  fire  under  a  fire  insurance  policy;  provided  that  in  the  case 
of  a  purely  mutual  fire  insurance  corporation,  incorporated  or 
licensed  in  Ontario  and  carrying  on  business  on  the  premium 
note  plan,  such  automobile  shall  be  specifically  insured  under  a 
policy  separate  from  that  insuring  other  property.  R.S.O. 
1927,  c.  222,  s.  95  (3). 
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104.  No  contracts  shall  be  made, —  -  'J^erp  of 

'  (!on  tract. 

(a)  for  a  term  exceeding  one  year  in  the  case  of  a  mercan- 

tile or  manufacturing  risk,  whether  on  building  or 
contents,  or  on  other  property  or  interest,  on  the 
cash  plan;  or 

(b)  for  a  term  exceeding  three  years  in  all  other  cases; 

but  any  contract  may  be  renewed  by  the  delivery  of  a  renewal 
receipt  or  a  new  premium  note.    R.S.O.  1927,  c.  222,  s.  96. 

105.  Every  policy  shall  contain  the  name  of  the  insurer,  the  contents  of 
name  of  the  insured,  the  name  of  the  person  or  persons  to'^^'''^* 
whom  the  insurance  money  is  payable,  the  premium  or  other 
consideration   for  the  insurance,  the  subject  matter  of  the 
insurance,  the  indemnity  for  which  the  insurer  may  become 

liable,  the  event  on  the  happening  of  which  such  liability  is  to 
accrue  and  the  term  of  the  insurance.  R.S.O.  1927,  c.  222, 
s.  97. 

106. — (1)  The  conditions  set  forth  in  this  section  shall  be  statutory 
deemed  to  be  part  of  every  contract  in  force  in  Ontario,  except  *^°"  '  ^^^'^' 
contracts  where  the  subject  matter  of  the  insurance  is  ex- 
clusively rents,  charges  or  loss  of  profits  and  shall  be  printed 
on  every  policy  with  the  heading  "Statutory  Conditions"  and 
subject  to  the  provisions  of  section  110,  no  variation,  omission 
or  addition  thereto  shall  be  binding  on  the  insured,  nor  shall 
anything  contained  in  the  description  of  the  subject  matter 
of  the  insurance  be  effective  in  so  far  as  it  is  inconsistent  with, 
varies,  modifies  or  avoids  anv  such  condition.  R.S.O.  1927, 
c.  222,  s.  98  (1);  1929,  c.  53,  s.  12  (1). 

(2)  Where  the  subject  matter  of  the  insurance  is  exclusively  Loss  of 
rents,  charges  or  loss  of  profits,  the  conditions  set  forth  in  thisfnTurance. 
section  shall  not  be  required  to  be  part  of  any  such  contract  or 
to  be  printed  therein.    1929,  c.  53,  s.  12  (2). 

STATUTORY  CONDITIONS. 

Misrepre-  1.   If    any    person    applying    for    insurance    falsely 

sentation  describes  the  property  to  the  prejudice  of  the  insurer, 

or  misrepresents  or  fraudulently  omits  to  communicate 
any  circumstance  which  is  material  to  be  made  known  to  the  insurer  in 
order  to  enable  it  to  judge  of  the  risk  to  be  undertaken,  the  contract  shall 
be  void  as  to  the  property  in  respect  of  which  the  misrepresentation  or 
omission  is  made. 

Form  of  2.  After  application  for  insurance,  if  the  same  is  in 

Contract  writing,  it  shall  be  deemed  that  any  policy  sent  to  the 

insured  is  intended  to  be  in  accordance  with  the  terms 
of  the  application,  unless  the  insurer  points  out  in  writing  the  particulars 
wherein  it  differs  from  the  application,  in  which  case  the  insured  may, 
within  two  weeks  from  the  receipt  of  the  notification,  reject  the  policy. 
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Property  Not  3.   Unless  otherwise  specifically  stated  in  the  policy, 

Insured  money,  books  of  account,  securities  for  money,  evi- 

dences of  debt  or  title,  and  automobiles,  tractors  and 
other  motor  vehicles,  are  not  insured. 

Risks  Not  4.   Unless  otherwise  specifically  stated  in  the  policy,  the 

Covered  insurer  is  not  liable  for  the  losses  following,  that  is  to  say: 

(a)  for  loss  of  or  damage  to  property  owned  by  any  person  other  than 

the  insured,  unless  the  interest  of  the  insured  therein  is  stated 
in  the  policy; 

(b)  for  loss  or  damage  caused  by  Invasion,  insurrection,  riot,  civil 

commotion,  military  or  usurped  power; 

(c)  for  loss  due  to  the  want,  within  the  knowledge  of  the  insured,  of 

good  and  substantial  chimneys;  or  caused  by  ashes  or  embers 
being  deposited,  with  the  knowledge  and  consent  of  the  insured, 
in  wooden  vessels;  or  by  stoves  or  stove-pipes  being,  to  the 
knowledge  of  the  insured,  in  an  unsafe  condition  or  improperly 
secured;  or 

(d)  for  loss  of  or  damage  to  goods  while  undergoing  any  process  in  or 

by  which  the  application  of  fire  heat  is  necessary. 

Risks  Not  Covered  5.  Unless  permission  is  given  by  the  policy  or 
Except  by  Special  endorsed  thereon,  the  insurer  shall  not  be  liable 
Permission  for  loss  or  damage  occurring: 

Repairs  (a)  to  buildings  or  their  contents  during  alteration 

or  repair  of  the  buildings  and  in  consequence  thereof; 
fifteen  days  being  allowed  in  each  year  for  incidental  alterations 
or  repairs  without  such  permission; 

Inflammable  (b)  while  illuminating  gas  or  vapour  is  generated  by 

Substances  the  insured,  or  to  his  knowledge,  in  the  building  insured 

or  which  contains  the  property  insured,  or  while  there 
is  stored  or  kept  therein  by  the  insured,  or  to  his  knowledge,  by 
any  person  under  his  control,  petroleum  or  any  liquid  product 
thereof,  coal  oil,  camphene,  gasoline,  burning  fluid,  benzine, 
naphtha,  or  any  of  their  constituent  parts  (refined  oil  for  lighting, 
heating  or  cooking  purposes  only,  not  exceeding  five  gallons  in 
quantity,  gasoline,  if  contained  in  a  tightly  closed  metallic  can 
free  from  leaks  and  not  exceeding  one  quart  in  quantity,  or 
lubricating  oil  not  being  crude  petroleum  nor  oil  of  less  specific 
gravity  than  is  required  by  law  for  illuminating  purposes,  not 
exceeding  five  gallons  in  quantity,  excepted),  or  more  than 
twenty-five  pounds  weight  of  gunpowder,  dynamite  or  similar 
explosives; 

Change  of  {c)  after  the  interest  of  the  insured  in  the  subject- 

Interest  matter  of  the  insurance  is  assigned,  but  this  condition 

is  not  to  apply  to  an  authorized  assignment  under 

the  Bankruptcy  Act  or  to  change  of  title  by  succession,  by 

operation  of  law,  or  by  death; 

Vacancy  (d)  when    the   building   insured    or   containing   the 

property  insured  is,  to  the  knowledge  of  the  insured, 

vacant  or  unoccupied  for  more  than  thirty  consecutive  days,  or 

being  a  manufacturing  establishment,  ceases  to  be  operated  and 

continues  out  of  operation  for  more  than  thirty  consecutive  days. 

Explosion  and  6.  The  insurer  will  make  good  loss  or  damage  caused 

Lightning  by  lightning  or  by  the  explosion  of  coal  or  natural  gas 

in  a  building  not  forming  part  of  gas  works,  whether 
fire  ensues  therefrom  or  not;  and  loss  or  damage  by  fire  caused  by  any  other 
explosion;  but,  if  electrical  appliances  or  devices  are  insured,  any  loss  or 
damage  to  them  caused  by  lightning  or  other  electrical  currents  is  excluded 
and  the  insurer  shall  be  liable  only  for  such  loss  or  damage  to  them  as  may 
occur  from  fire  originating  outside  the  article  itself. 
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Material  7.  Any  change  material  to  the  risk  and  within  the 

Change  control  and  knowledge  of  the  insured  shall  avoid  the 

policy  as  to  the  part  affected  thereby,  unless  the  change 
is  promptly  notified  in  writing  to  the  insurer  or  its  local  agent,  and  the 
insurer  when  so  notified  may  return  the  unearned  portion,  if  any,  of  the 
premium  paid  and  cancel  the  policy,  or  may  notify  the  insured  in  writing 
that,  if  he  desires  the  policy  to  continue  in  force,  he  must  within  fifteen 
days  of  the  receipt  of  the  notice  pay  to  the  insurer  an  additional  premium, 
and  in  default  of  such  payment  the  policy  shall  no  longer  be  in  force  and 
the  insurer  shall  return  the  unearned  portion,  if  any,  of  the  premium 
paid. 

Other  8. — (a)   If  the  insured  has  at  the  date  of  this  policy 

Insurance  any  other  insurance  on  property  covered  thereby  which 

is  not  disclosed  to  the  insurer,  or  hereafter  effects  any 
other  insurance  thereon  without  the  written  assent  of  the 
insurer,  he  shall  not  be  entitled  to  recover  more  than  sixty  per 
centum  of  the  loss  in  respect  of  such  property;  but  if  for  any 
fraudulent  purpose  the  insured  does  not  disclose  such  other 
insurance,  this  policy  shall  be  void. 

(b)  The  insurer  shall  be  deemed  to  have  assented  to  such  other  insur- 

ance unless  it  dissents  by  notice  in  writing  within  two  weeks 
after  notice  thereof. 

(c)  In  the  event  of  there  being  any  other  insurance  on  property  herein 

described  at  the  time  of  the  happening  of  a  loss  in  respect 
thereof,  the  insurer  shall  be  liable  only  for  payment  of  a  rateable 
proportion  of  the  loss  or  a  rateable  proportion  of  such  amounts 
as  the  insured  shall  be  entitled  to  recover  under  clause  a  of 
this  condition. 

Mortgagees  and  9.  Where  the  loss,  if  any,  under  a  policy  has,  with 
Other  Payees  the  consent  of  the  insurer,  been  made  payable  to  .some 
person  other  than  the  insured,  the  policy  shall  not 
be  cancelled  or  altered  by  the  insurer  to  the  prejudice  of  such  person 
without  reasonable  notice  to  him. 

Termination  10. — (1)  The  insurance  may  be  terminated: 

of  Insurance 

(a)  subject  to  the  provisions  of  condition  9,  by  the  insurer  giving  to 
the  insured  at  any  time  fifteen  days'  notice  of  cancellation  by 
registered  mail,  or  five  days'  notice  of  cancellation  personally 
delivered,  and,  if  the  insurance  is  on  the  cash  plan,  refunding 
the  excess  of  premium  actually  paid  by  the  insured  beyond  the 
pro  rata  premium  for  the  expired  time; 

{b)  if  on  the  cash  plan,  by  the  insured  giving  written  notice  of  termina- 
tion to  the  insurer,  in  which  case  the  insurer  shall  upon  surrender 
of  this  policy,  refund  the  excess  of  premium  actually  paid  by  the 
insured  beyond  the  customary  short  rate  for  the  expired  time. 

(2)  Repayment  of  the  excess  premium  may  be  made  by  money,  post 
office  order  or  postal  note  or  by  cheque  payable  at  par  and  certified  by  a 
chartered  bank  doing  business  in  the  Province.  If  the  notice  is  given  by 
registered  letter,  such  repayment  shall  accompany  the  notice,  and  in  such 
case  the  fifteen  days  mentioned  in  clause  a  of  this  condition  shall  com- 
mence to  run  from  the  day  following  the  receipt  of  the  registered  letter  at 
the  post  office  to  which  it  is  addressed. 

Salvage  11.  After  any  loss  or  damage  to  insured  property,  it 

shall  be  the  duty  of  the  insured,  when  and  as  soon  as 
practicable,  to  secure  the  insured  property  from  further  damage,  and  to 
separate  as  far  as  reasonably  may  be  the  damaged  from  the  undamaged 
property,  and  to  notify  the  insurer  of  the  separation. 

Insurance  on  12.  If  any  of  the  insured  property  is  necessarily  re- 

Goods  Moved         moved  to  prevent  damage  or  further  damage  thereto, 
that   part  of   the   insurance   under  this   policy   which 
exceeds  the  amount  of  the  insurer's  liability  for  any  loss  already  incurred 
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shall  for  seven  days  only,  or  for  the  unexpired  term  if  less  than  seven  days, 
cover  the  property  removed  and  any  property  remaining  in  the  original 
location  in  the  proportions  which  the  value  of  the  property  in  the  respective 
locations  bears  to  the  value  of  the  property  in  them  all,  and  the  insurer 
will  contribute  pro  rata  towards  any  loss  or  expense  connected  with  such 
act  of  salvage,  according  to  the  respective  interests  of  the  parties. 

Entry,  Control,  13.  After  any  loss  or  damage  to  insured  property,  the 
Abandonment  insurer  shall  have  an  immediate  right  of  access  and 
entry  by  accredited  agents  sufficient  to  enable  them 
to  survey  and  examine  the  property,  and  to  make  an  estimate  of  the  loss 
or  damage,  and,  after  the  insured  has  secured  the  property,  a  further  right 
of  access  and  entry  sufficient  to  enable  them  to  make  appraisement  or 
particular  estimate  of  the  loss  or  damage,  but  the  insurer  shall  not  be 
entitled  to  the  control  or  possession  of  the  insured  property,  or  the  remains 
or  salvage  thereof,  unless  it  accepts  a  part  thereof  at  its  agreed  value  or  its 
value  as  ascertained  according  to  condition  17  or  undertakes  replacement 
under  condition  19,  and  without  the  consent  of  the  insurer  there  Can  be  no 
abandonment  to  it  of  insured  property. 

Who  to  Make  14.  Proof  of  loss  must  be  made  by  the  insured,  al- 

Proof  of  Loss  though  the  loss  is  payable  to  a  third  person,  except  that, 
in  case  of  the  absence  of  the  insured,  or  his  inability  to 
make  the  same,  proof  may  be  made  by  his  agent,  such  absence  or  inability 
being  satisfactorily  accounted  for,  or  in  the  like  case  or  if  the  insured  refuse 
to  do  so,  by  a  person  to  whom  any  part  of  the  insurance  money  is  payable. 

Requirements  15.  Any  person  entitled  to  claim  under  this  policy 

After  Loss  shall: 

(a)  forthwith  after  loss  give  notice  in  writing  to  the  insurer; 

{h)  deliver,  as  soon  thereafter  as  practicable,  a  particular  account  of 
the  loss; 

(c)    furnish  therewith  a  statutory  declaration  declaring: 

(i)  that  the  account  is  just  and  true; 

(ii)  when  and  how  the  loss  occurred,  and  if  caused  by  tire,  how 
the  fire  originated,  so  far  as  the  declarant  knows  or  be- 
lieves; 

(iii)  that  the  loss  did  not  occur  through  any  wilful  act  or  neglect 
or  the  procurement,  means  or  connivance  of  the  insured; 

(iv)  the  amount  of  other  insurances  and  names  of  other  insurers ; 

(v)  all  liens  and  incumbrances  on  the  property  insured; 

(vi)  the  place  where  the  property  insured,   if  moveable,  was' 
deposited  at  the  time  of  the  fire; 

{d)  if  required  and  if  practicable,  produce  books  of  account,  ware- 
house receipts  and  stock  lists,  and  furnish  invoices  and  other 
vouchers  verified  by  statutory  declaration,  and  furnish  a  copy 
of  the  written  portion  of  any  other  policy.  The  evidence  fur- 
nished under  this  clause  shall  not  be  considered  proofs  of  loss 
within  the  meaning  of  conditions  18  and  19. 

Fraud  16.  Any  fraud  or  wilfully  false  statement  in  a  statu- 

tory declaration,  in  relation  to  any  of  the  above  par- 
ticulars, shall  vitiate  the  claim  of  the  person  making  the  declaration. 

Arbitration  17.  If  any  difference  arises  as  to  the  value  of  the 

property  insured,  the  property  saved,  or  the  amount 
of  the  loss,  such  value  and  amount  and  the  proportion  thereof,  if  any,  to 
be  paid  by  the  insurer  shall,  whether  the  right  to  recover  on  the  policy  is 
disputed  or  not,  and  independently  of  all  other  questions,  be  submitted  to 
the  arbitration  of  some  person  to  be  chosen  by  both  parties,  or  if  they 
cannot  agree  on  one  person,  then  to  two  persons,  one  to  be  chosen  by  the 
insured  and  the  other  by  the  insurer,  and  a  third  to  be  appointed  by  the 
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persons  so  chosen,  or  on  their  failing  to  agree,  then  by  a  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  loss  has  happened; 
and  such  reference  shall  be  subject  to  the  provision  of  The  Arbitration  Act; 
and  the  award  shall,  if  the  insurer  is  in  other  respects  liable,  be  conclusive 
as  to  the  amount  of  the  loss  and  the  proportion  to  be  paid  by  the  insurer; 
where  the  full  amount  of  the  claim  is  awarded  the  costs  shall  follow  the 
event;  and  in  other  cases  all  questions  of  costs  shall  be  in  the  discretion  of 
the  arbitrators. 

When  Loss  18.  The  loss  shall  be  payable  within  sixty  days  after 

Payable  completion  of  the  proofs  of  loss,  unless  the  contract 

provides  for  a  shorter  period. 

Replacement  19.  The  insurer,  instead  of  making  payment,  may 

repair,  rebuild  or  replace  the  property  damaged  or  lost, 
giving  written  notice  of  its  intention  so  to  do  within  fifteen  days  after 
receipt  of  the  proofs  of  loss.  In  such  event  the  insurer  shall  commence  to 
so  repair,  rebuild  or  replace  the  property  within  thirty  days  after  receipt 
of  the  proofs  of  loss  and  shall  thereafter  proceed  with  all  due  diligence  to 
the  completion  thereof. 

Action  20.  Every  action  or  proceeding  against  the  insurer 

for  the  recovery  of  any  claim  under  or  by  virtue  of 
this  policy  shall  be  absolutely  barred  unless  commenced  within  one  year 
next  after  the  loss  or  damage  occurs. 

Agency  21.  Any  officer  or  agent  of  the  insurer  who  assumes     ■ 

on  behalf  of  the  insurer  to  enter  into  a  written  agree- 
ment relating  to  any  matter  connected  with  the  insurance  shall  be  deemed 
prima  facie  to  be  the  agent  of  the  insurer  for  the  purpose. 

Waiver  of  22.  No  condition  of  this  policy  shall  be  deemed  to 

Condition  have  been  waived  by  the  insurer,  either  in  whole  or  in 

part,  unless  the  waiver  is  clearly  expressed  in  writing 
signed  by  an  agent  of  the  insurer. 

Notice  23.  Any  written  notice  to  the  insurer  may  be  de- 

livered at  or  sent  by  registered  post  to  the  chief  agency 
or  head  office  of  the  insurer  in  the  Province  or  delivered  or  so  sent  to  any 
authorized  agent  of  the  insurer  therein.  Written  notice  may  be  given  to 
the  insured  by  letter  personally  delivered  to  him  or  by  registered  letter 
addressed  to  him  at  his  last  post  office  address  notified  to  the  insurer,  or, 
where  no  address  is  notified  and  the  address  is  not  known,  addressed  to 
him  at  the  post  office  of  the  agency,  if  any,  from  which  the  application  was 
received. 

Subrogation  24.  The  insurer   may  require  from  the  insured  an 

assignment  of  all  right  of  recovery  against  any  other 

party  for  loss  or  damage  to  the  extent  that  payment  therefor  is  made  by 

the  insurer.  R.S.O.  1927,  c.  222,  s.  98,  cons. 

107. — (1)  A  policy  may  contain  a  co-insurance  clause,  in  Co-insur- 
which  case  it  shall  have  printed  or  stamped  upon  its  face  in ' 
conspicuous  type  and  in  red  ink  the  words  "This  poHcy 
contains  a  co-insurance  clause,"  and  unless  those  words  are 
so  printed  or  stamped  such  clause  shall  not  be  binding  upon 
the  insured,  and  such  clause  shall  not  be  deemed  a  variation 
or  addition  to  the  statutory  conditions.  R.S.O.  1927,  c.  222, 
s.  99  (1). 

(2)  A  policy  may  contain  a  limitation  of  liability  clause,  Limitation 

nr  rlaiicAc ofliability 

or  Clauses,  clauses. 

(a)  to  the  effect  that  the  insurer  shall  only  be  liable  for 
a   specified  proportion  of  any  loss  which  may  be 
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sustained  to  any  of  the  property  covered  by  the 
policy;  or 

(b)  to  the  effect  that  the  insurer  shall  not  be  liable  for 

more  than  a  specified  percentage  of  the  value  of 
any  of  the  said  property  at  the  time  of  the  loss;  or 

(c)  in    the   event   of   there   being   any   other   insurance 

covering  any  of  the  property,  to  the  elTect, — 

(i)  that  the  insurer  shall  only  be  liable  for  a  rate- 
able proportion  of  a  specified  percentage  or 
proportion  of  any  loss  to  any  of  the  pro- 
perty; or 

(ii)  that  the  insurer  shall  not  be  liable  for  more 
than  a  rateable  proportion  of  a  specified 
percentage  of  the  value  of  any  of  the  pro- 
perty at  the  time  of  the  loss;  or 

(d)  to  the  effect  that  the  insurer  shall  only  be  liable  for 

a  specified  percentage  of  any  loss,  or  in  the  event  of 
there  being  other  insurance  covering  any  of  the 
property,  for  a  specified  percentage  of  its  rateable 
proportion  of  any  loss,  but  upon  the  fulfillment  by 
the  insured  of  certain  specified  stipulations  or 
agreements,  shall  be  liable  for  a  further  specified 
percentage  of  the  loss,  or  in  the  event  of  there 
being  other  insurance  covering  any  of  the  property, 
for  a  further  specified  percentage  of  its  rateable 
percentage  of  the  loss; 

and  every  policy  which  contains  any  clause  to  the  above  effect 
shall  have  printed  or  stamped  on  the  face  of  it,  in  conspicuous 
type  and  in  red  ink,  the  following  words:  "This  policy  contains 
a  limitation  of  liability  clause,  or  clauses,"  and  no  such  clausfe 
shall  be  deemed  to  be  a  variation  of  any  statutory  condition. 
1934,  c.  22,  s.  8. 

Use  of  108.  No  red  ink  shall  be  used  on  a  policy  except  for  the 

red  ink  .  . 

name,  address  and  emblem  of  the  insurer,  the  policy  number 
and  for  the  purposes  mentioned  in  this  Act.  R.S.O.  1927, 
c.  222,  s.  100;  1933,  c.  22,  s.  12. 

Relief  from  109.  In  any  case  where  there  has  been  imperfect  compli- 
ance with  a  statutory  condition  as  to  the  proof  of  loss  to  be 
given  by  the  insured  and  a  consequent  forfeiture  or  avoidance 
of  the  insurance,  in  whole  or  in  part,  and  the  court  deems  it 
inequitable  that  the  insurance  should  be  forfeited  or  avoided 
on  that  ground,  the  court  may  relieve  against  the  forfeiture 
or  avoidance  on  such  terms  as  may  seem  just.  R.S.O.  1927, 
c.  222,  s.  101. 
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110.  Where  the  rate  of  premium  \s  affected  or  modified  by  special 
the  user,  condition,  location,  or  maintenance  of  the  insured' 
property,  the  policy  may  contain  a  clause  not  inconsistent 
with  any  statutory  condition  setting  forth  any  stipulation  in 
respect  of  such  user,  condition,  location  or  maintenance,  and 
such  clause  shall  not  be  deemed  a  variation  of  any  statutory 
condition,  and  such  clause  shall  be  binding  on  the  insured 
only  in  so  far  as  it  is  held  by  the  court  before  which  a  question 
relating  thereto  is  tried  to  be  just  and  reasonable.  R.S.O. 
1927,  c.  222,  s.  102. 


Premium  Notes  and  Assessments. 
111. — (1)  Sections  112  to  127  shall  apply  only  to  mutual  Application 

,1^1/-.  ,  •  1  •        of  sections 

and    cash    mutual    hre   msurance   corporations   and,    savmg  U2-127. 
sections  113,   114  and  123  to  mutual  livestock  and  mutual 
weather  insurance  corporations  which  carry  on  business  on 
the  premium  note  plan.     R.S.O.  1927,  c.  222,  s.  103;  1937, 

c.  72,  s.  29  (2). 

(2)  No  licensed  insurer  shall  carry  on,  on  the  premium  note  insurance 
plan,  any  class  of  insurance  other  than  fire,  livestock  and  note'^pian!'" 
weather  insurance. 

(3)  Sections  112  to  127  shall  apply  only  to  contracts  made  Application 
in  Ontario.    1931,  c.  49,  s.  8.  127!'" 


112. — (1)  The  insurer  may  accept  the  premium  note  of  insurer 
the  insured  for  insurance  and  may  undertake  contracts  in  premium 
consideration  thereof  and  such  notes  shall  be  subject  to  cash  "°  ®^' 
payments  and  assessments  for  the  losses,  expenses  and  reserve 
of  the  insurer  in  the  manner  hereinafter  provided. 

(2)  The  premium  note  shall  be  in  the  form  prescribed  by  Form  of 
Schedule  B  to  this  Act. 


note. 


(3)  Nothing  but  the  notice  provided  by  section  124  shall  be  premium 
written  upon  the  same  paper  upon  which  the  premium  note  is""'^' 
written,  and  a  violation  of  this  section  shall  render  the  pre- 
mium note  void.    R.S.O.  1927,  c.  222,  s.  104. 

113.  The  rate  to  be  charged  or  taken  by  way  of  premium  Minimum 
note  for  insuring  agricultural  property,  other  than  brick,  stone '^^*®^' 
or  concrete  dwellings,  shall  be  not  less  than  $3  for  three 
years  for  every  one  hundred  dollars  of  insurance,  and  the 
minimum  rate  upon  other  property  may  be  increased  or 
decreased  relatively  with  the  risk  according  to  the  nature  of 
the  property.   R.S.O.  1927,  c.  222,  s.  105. 
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Minimum 

cash 

payment. 


Reduction 
of,  by 
directors. 


Payment 
by  annual 
instalments. 


"Surplus. 


Refunds 

from 

surplus. 


114. — (1)  Subject  to  the  provisions  of  subsection  3,  the 
directors  shall  require  at  the  time  of  the  application  for  insur- 
ance of  agricultural  property  other  than  brick,  stone  or 
concrete  dwellings,  a  cash  payment  on  the  premium  note  of 
not  less  than  eighty  cents  for  three  years  for  every  one  hundred 
dollars  of  insurance  and  may  require  a  larger  or  smaller  cash 
payment  at  the  time  of  the  application  for  the  insurance  of 
other  property;  provided,  that  not  more  than  sixty  per 
centum  of  any  premium  note  shall  be  paid  in  cash  at  the  time 
of  the  application  for  or  of  effecting  the  insurance.  R.S.O. 
1927,  c.  222,  s.  106  (1). 

(2)  The  cash  payment  required  at  the  time  of  the  applica- 
tion for  insurance  of  agricultural  property,  other  than  brick, 
stone  or  concrete  dwellings,  may  be  reduced  with  the  approval 
of  the  Superintendent  by  the  directors  when  and  so  long  as  the 
surplus  of  the  insurer  is  not  less  than  twenty-five  cents  for 
every  one  hundred  dollars  of  the  total  net  amount  at  risk. 
R.S.O.  1927,  c.  222,  s.  106  (2);  1937.  c.  72,  s.  29  (3). 

(3)  Instead  of  requiring  the  cash  payment  to  be  paid  in  full 
at  the  time  of  the  application  for  insurance,  the  directors  may 
make  the  cash  payment  payable  in  three  equal  annual  instal- 
ments of  not  less  than  thirty  cents  each  for  every  one  hundred 
dollars  of  insurance  on  agricultural  property  other  than  brick, 
stone  or  concrete  dwellings,  and  pro  rata  on  other  property,  the 
first  of  which  shall  be  due  and  payable  at  the  time  of  the  appli- 
cation for  insurance  and  *he  remaining  instalments  shall  be 
respectively  due  and  payable  on  the  first  day  of  each  subse- 
quent year  of  the  term  of  insurance.  R.S.O.  1927,  c.  222, 
s.  106  (3). 

(4)  "Surplus"  as  used  in  this  section  shall  mean  the 
assets  of  the  insurer  other  than  the  premium  note  residue  after 
deducting  therefrom  all  liabilities  of  the  insurer  (other  than 
contingent  liabilities  on  unmatured  contracts)  and  the  pro- 
portion of  cash  payments  and  instalments  thereof  paid  in 
advance  applicable  to  unexpired  policy  contracts  calculated 
as  required  by  subsection  5  of  section  73.  R.S.O.  1927,  c.  222, 
s.  106  (4);  1932,  c.  24,  s.  5;  1937,  c.  72,  s.  29  (4). 

(5)  When  on  the  31st  day  of  December  the  surplus  of  an 
insurer  in  terms  of  cents  per  one  hundred  dollars  of  net  insur- 
ance in  force  is  not  less  than  the  amount  set  out  in  the  follow- 
ing table,  or,  in  the  case  of  an  insurer  with  less  than  two  million 
dollars  of  net  insurance  in  force,  such  other  amount  as  shall  be 
approved  by  the  Superintendent,  the  directors  may  within 
one  month  thereafter  declare  a  refund,  not  exceeding  in  total 
amount  the  increase  in  surplus  of  such  insurer  during  the 
preceding  year,  which  shall  be  credited  on  the  cash  payment 
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or  instalment  next  due  on  each  poHcy  or  renewal  thereof  then 
in  force;  provided  that  the  refund  on  each  policy  shall  be  in 
the  same  ratio  to  the  total  refund  as  the  face  value  of  the 
premium  note  is  to  the  total  face  value  of  all  premium  notes 
in  force  at  said  year  end,  and  provided  further  that  the  by-laws 
of  the  insurer  require  that  each  new  member  shall  pay  at  the 
time  of  application  a  membership  fee  of  at  least  twenty  cents 
per  one  hundred  dollars  of  insurance,  or  that  refunds  shall 
be  payable  only  to  members  insured  continuously  during  the 
five  years  preceding  the  refund. 

TABLE. 

When  the  total  net  amount  at  risk  is  greater  than  $25,000,000— $0.60 

When  the  total  net  amount  at  risk  is  greater  than     10,000,000 —     .70 

When  the  total  net  amount  at  risk  is  greater  than       5,000,000 —     .80 

When  the  total  net  amount  at  risk  is  greater  than       2,000,000 —  1.00 

(6)  Subsection  5  shall  not  apply  to  cash-mutual  fire  insur- Application 
ance  corporations,  or  to  an  insurer  the  surplus  of  which  as  "^  ®"'^''"  ^' 
defined  by  subsection  4,  exceeds  ten  per  centum  of  the  total 
amount  at  risk.    1937,  c.  72,  s.  29  (5). 

115. — (1)  No  insurer  shall  make  a  contract  on  the  premium  written 
note  plan  covering  agricultural  property,  for  a  term  exceeding  ^ppJ\°|^^°" 
twelve  months,  without  a  written  application  therefor  signed 
by  the  applicant,  or,  in  case  of  the  absence  of  the  applicant  or 
his  inability  to  make  the  application,  by  his  agent  other  than 
the  agent  of  the  insurer,  or  by  a  person  having  an  insurable 
interest  in  the  property. 

(2)  Every  written  application  shall  set  forth  the  name,  ad-  contents  of 
dress  and  occupation  of  the  applicant,  the  description,  location  application. 
and  occupancy  of  the  property  to  be  insured,  its  value,  par- 
ticulars of  any  mortgage,  lien  or  other  incumbrance  thereon, 
the  purpose  for  which  and  the  location  in  which  any  moveable 
property  is  deposited  or  used,  particulars  of  any  claims  made 
by  the  applicant  in  respect  of  insured  loss  or  damage  by  fire, 
whether  any  insurer  has  cancelled  any  fire  insurance  policy  of, 
or  refused  fire  insurance  to  the  applicant,  particulars  of  any 
other  fire  insurance  on  the  same  property,  and  such  other 
information  as  the  insurer  or  the  Superintendent  may  require. 
1931,  c.  49,  s.  9. 

116. —  (1)  The  cash  payment  or  instalments  thereof  re- Assessments. 
quired  to  be  paid  by  section  114  at  the  time  of  the  application 
for  insurance  shall  be  applied  in  part  payment  of  the  premium 
note,  and  the  premium  note  residue  shall  be  subject  to  assess- 
ments by  the  directors,  with  the  approval  of  the  Superin- 
tendent, in  such  sums  and  at  such  times  as  they  may  deter- 
mine for  reserve  and  for  losses  and  expenses  incurred  during 
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the  currency  of  the  policies  for  which  such  notes  were  given. 
R.S.O.  1927,  c.  222,  s.  107  (1);  1933,  c.  22,  s.  13. 

When  due.  (2)  Every  assessment   shall   be  due   and    payable   within 

thirty  days  after  notice  stating  the  amount  and  date  of  the 
assessment,  has  been  given  in  the  manner  hereinafter  provided. 
R.S.O.  1927,  c.  222,  s.  107  (2). 

How  fixed.  (3)  ;\n  assessment  shall  be  fixed  as  a  percentage  of  the  face 

amount  of  the  premium  note,  and  all  assessments  shall  be 
payable  on  the  same  date  and  at  the  same  rate  per  centum. 
1934,  c.  22,  s.  9. 


P|^aity_for  117. — (1)  Default  in  making  the  cash  payment  or  any 
payments.  instalment  thereof  within  thirty  days  after  notice  of  it  becom- 
ing due,  or  of  its  non-payment  when  due,  has  been  given  in  the 
manner  hereinafter  provided,  or  default  in  paying  any  assess- 
ment authorized  by  the  directors  within  thirty  days  after 
notice  has  been  given  as  required  by  subsection  2  of  section 
116,  shall,  unless  the  directors  determine  otherwise,  render  the 
contract  of  insurance  null  and  void  as  to  all  claims  for  loss 
occurring  during  the  time  of  default;  but  subject  thereto  the 
contract  shall  be  revived  if  and  when  the  cash  payment  or 
instalments  thereof  or  the  assessment  so  in  default  has  been 
paid. 

Liability  of         (2)  Nothing  herein  contained  shall  relieve  the  insured  of  his 

insured.  '.  '^ 

liability  to  pay  the  cash  payment  and  all  assessments  lawfully 
imposed  by  the  directors  during  the  full  term  of  the  policy  or 
within  forty  days  thereafter  in  respect  of  which  the  prescribed 
notice  has  been  given,  or  prejudice  the  right  of  the  insurer 
after  giving  the  required  notice  to  sue  for  and  recover  the 
same  with  the  costs  of  the  suit. 


Evidence  of 
amount  due 
insurer. 


(3)  Where  an  action  is  brought  to  recover  an  assessment  the 
certificate  of  the  secretary  of  the  insurer  specifying  the  assess- 
ment and  the  amount  due  on  the  note  in  respect  of  such 
assessment  shall  be  prima  facie  evidence  thereof  in  any  court. 
R.S.O.  1927,  c.  222,  s.  108. 


Notice. 


Notice  to 
contain 
8.  117, 
subs.  1. 


118. — (1)  The  notices  required  to  be  given  by  sections  116 
and  117  shall  be  sufficient  if  mailed  to  the  person  by  whom  the 
cash  payment,  or  any  instalment  thereof,  or  the  assessment  as 
the  case  may  be,  is  payable,  addressed  to  his  post  office  ad- 
dress given  in  the  original  application,  or  otherwise  given  in 
writing,  to  the  insurer,  and  if  it  states  the  register  number  of 
the  contract,  the  time  when,  and  the  place  where,  the  amount 
is  payable. 

(2)  Subsection  1  of  section  117  shall  be  printed  in  full  upon 
the  face  of  all  such  notices. 
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(3)   If  the  property  insured  has  been  mortgaged  and  the  Notice  to 
,  ,  ,  I  •  •        mortgagee. 

insurer  has  assented  to  the  mortgage  the  notices  respectmg 
assessments  and  rash  payments  herein  required  to  be  mailed 
to  the  payee  shall  also  be  mailed  to  tlu>  mortgagee  if  his  post 
office  address  is  known  to  the  insurer,  and  if  notice  is  not  so 
given  the  contract  shall  be  deemed  to  be  valid  and  subsisting 
as  to  the  interest  of  the  mortgagee.  R.S.O.  1927,  c.  222,  s.  109. 

119.  Forty  days  after  the  expiration  of  the  term  of  insur- Return  of 
ance  or  after  the  insured  has  sustained  a  total  loss  in  respect  note^on'" 

of  the  property  insured  the  premium  note  given  for  the  term  o®f"nsuram"e. 
shall  be  null  and  void  except  as  to  the  cash  payment  or  instal- 
ments thereof  remaining  unpaid  and  as  to  lawful  assessments 
of  which  the  prescribed  written  notice  has  been  given  to  the 
maker  of  the  premium  note  during  the  currency  of  the  policy 
or  within  such  period  of  forty  days,  and  on  the  expiration  of 
such  period  the  premium  note  shall  upon  application  therefor 
be  surrendered  to  the  maker,  provided  all  liabilities  with 
which  the  premium  note  is  chargeable  have  been  paid.  R.S.O. 
1927,  c.  222,  s.  110. 

120.  If  there  is  a  loss  on  property  insured  the  directors  may  Assessments 
retain  out  of  the  insurance  money  the  cash  payment  or  any  retained  out 
instalments  thereof,  or  any  lawful  assessment  due  and  payable  ^Vney.'^^'^*^^ 
and  remaining  unpaid  by  the  insured.     R.S.O.  1927,  c.  222, 

s.  111. 

121.  The  directors  may  reinsure  any  risk  undertaken  on  Reinsrirance. 
the  premium  note  plan  with  any  other  insurer  of  the  same 

class,  and  may  authorize  the  execution  of  a  premium  note  by 
the  proper  officer  of  the  insurer,  and  the  insurer  shall  in 
respect  of  such  reinsurance  contract  have  the  same  rights  and 
be  subject  to  the  same  obligations  as  a  member  of  the  rein- 
surer.   R.S.O.  1927,  c.  222,  s.  112. 

122. — (1)  Subject  to  the  approval  of  the  Superintendent,  General 

.Lj'        ^  e  '  1-1^^  ^  •  reinsurance 

the  directors  oi  any  insurer  licensed  to  transact  insurance  on  agreement, 
the  premium  note  plan  may  enter  into  a  general  reinsurance 
agreement  with  any  other  insurer  of  the  same  class  for  the 
reinsurance  of  risks  on  such  terms  and  conditions  as  may  be 
agreed  upon.    R.S.O.  1927,  c.  222,  s.  113  (1). 

(2)  The  agreement  authorized  by  subsection  1  may  dispense  policies 
with  the  issue  of  policies  and  the  execution  of  premium  notes  unnecessary, 
and  may  provide  for  reinsurance  on  the  cash  plan.     R.S.O. 

1927,  c.  222,  s.  113  (2);  1933,  c.  22,  s.  14. 

(3)  Every  such  agreement  shall  be  in  writing  and  under  the  writing 
corporate  seals  of  the  parties  thereto.    R.S.O.   1927,  c.  222, 

s.  113  (3). 
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CoinpuLsory 

reinsiirrince. 


Meaning 
of  risk 
subject  to 
hazard  of 
single  fire. 


123. — (1)  No  insurer  shall  undertake  any  risk  on  the  pre- 
mium note  plan  which  is  subject  to  the  hazard  of  a  single  fire 
for  an  amount  j^reater  than  that  allowed  by  the  following 
table  unless  such  risk  is  reinsured  to  an  amount  sufficient  to 
reduce  the  net  liability  of  the  insurer  to  the  amount  authorized 
in  such  table: — 

TABLE. 

When  the  total  amount  at  risk  is  less  than  $4,000,000 $3,000 

When  the  total  amount  at  risk  is  less  than    5,000,000 4,000 

When  the  total  amount  at  risk  is  more  than  5,000,000 5,000 

(2)  A  risk  subject  to  the  hazard  of  a  single  fire  shall  be 
deemed  to  include,  in  the  case  of  agricultural  property,  other 
than  brick,  stone  or  concrete  dwellings,  the  total  aniount  at 
risk  on  barns,  outbuildings,  contents,  machinery,  and  all  other 
items  in  connection  therewith  except  livestock  or  a  dwelling 
distant  more  than  80  feet  from  any  other  insured  farm  build- 
ing, and  in  all  other  cases  the  total  amount  at  risk  on  buildings 
or  their  contents  where  such  buildings  are  distant  less  than 
80  feet  from  each  other. 


Penalty  for 
failure  to 
reinsure. 


(3)  Where  an  insurer  fails  to  reinsure  any  risk  which  is 
subject  to  the  hazard  of  a  single  fire  and  for  an  amount  greater 
than  that  allowed  by  the  table  set  out  in  subsection  I,  the 
Minister,  on  the  report  of  the  Superintendent,  may  suspend 
or  cancel  the  license  of  the  insurer. 


Rights  of 
insured. 


Exception. 


(4)  Nothing  in  this  section  shall  render  a  contract  invalid 
as  against  the  insured.    R.S.O.  1927,  c.  222,  s.  114  (1-4). 

(5)  This  section  shall  not  apply  to  an  insurer  which  is 
restricted  by  its  license  to  the  insurance  against  fire  and 
lightning  of  buildings,  plant  and  stock  of  millers  and  grain 
dealers  used  in  connection  with  the  grain  trade  and  the 
dwellings,  outbuildings  and  contents  thereof  owned  by  such 
millers  and  grain  dealers  or  their  employees  when  and  so  long 
as  its  surplus  as  defined  by  subsection  4  of  section  114  exceeds 
ten  per  centum  of  the  total  amount  at  risk.  1937,  c.  72, 
s.  29  (6). 


Actions  in 
division 
court  where 
brought. 


124.  Any  action  upon  any  premium  note  or  for  an  assess- 
ment thereon  cognizable  in  a  division  court  may  be  entered, 
tried  and  determined  in  the  court  for  the  division  wherein  the 
head  office  or  any  agency  of  the  insurer  is  located,  where  and 
where  only  within  the  body  of  such  note,  or  across  the  face 
thereof,  there  was  at  the  time  of  the  making  of  it  printed  in 
conspicuous  type,  or  in  ink  of  a  colour  different  from  any  other 
in  or  on  such  note,  the  words  following:  "Any  action  which 
may  be  brought  or  commenced  in  a  division  court  in  respect 
or  on  account  of  this  note,  or  any  sum  to  be  assessed  thereon 
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may  be  hrougliL  and  commenced  ajiuiiist  the  maker  hereof 
in  the  divivsion  court  for  the  division  wherein  the  head  office 
or  anv  a,i^enc\'  of  (he  insurer  is  located."  K.S.O.  1927,  c.  222, 
s.    115. 

125.  No  premium  note  shall  create  a  lien  upon  the  land  Note  not  to 
on  which  the  insured  property  is  situate.    R.S.O.  1927,  c.  222,  on  land, 
s.  116. 

126. —  (1)  An  insurer  licensed  to  transact  cash-mutual  fire  Powers  of  in- 

rc      ,     •  .1  u        1  f  oorporated 

insurance  may  effect  msurance  upon   the  cash  plan,   tor  a  insurers  to 
period  not  exceeding  three  years,  on  risks  other  than  mer- t^e^oLh'^ 
cantile  and  manufacturing,  and  for  one  year  or  less  on  any  principle. 
other  class  of  property,  but  the  amount  of  premiums  received 
on  cash  insurances  in  any  one  calendar  year  shall  not  exceed 
four  times  the  amount  which  the  insurer  has  then  on  deposit 
with  the  Minister. 

(2)  If  at  any  time  the  amount  of  such  premiums  exceeds  when 
the  amount  authorized  by  subsection  1  the  insurer  shall  at^ust^be 
once  increase  its  deposit  to  an  amount  sufficient  to  warrant  *"°''**^^®'^' 
the  excess,  and  in  default  the  Minister  may  suspend  or  cancel 

its  license. 

(3)  All  the  property  and  assets  of  the  insurer,  including  what  funds 
premium  notes,  shall  be  liable  for  all  losses  under  contracts  of  losses, 
insurance  for  cash  premiums.    R.S.O.  1927,  c.  222,  s.  117. 

127.- — (1)  No  execution  shall  issue  against  a  mutual  or  when 
cash-mutual  insurer  upon  a  judgment  until  after  the  expira- upon  judg- 
tion  of  sixty  days  from  the  recovery  thereof,  but  this  section  i^sl^re^^^'"^* 
shall  not  apply  to  a  judgment  recovered  on  a  contract  of 
insurance  where  more  than  sixty  per  centum  of  the  premium, 
or  premium  note,  was  paid  in  cash  at  the  time  of  the  insurance 
or  the  application  therefor. 

(2)  A  judge  of  the  Supreme  Court  or  the  master  in  cham-when  order 
bers,  after  the  recovery  of  a  judgment  against  the  insurer,  made ^for 
upon  the  application  of  the  judgment  creditor  and  upon  notice '^^"*'' 
to  the  insurer,  may  inquire  into  the  facts,  and  if  he  finds  that 
more  than  sixty  per  centum  of  the  premium  note  was  paid  in 
cash  at  the  time  of  the  insurance,  or  upon  the  application 
therefor,  he  may  direct  that  execution  be  issued  forthwith 
upon  such  judgment.    R..S.O.  1927,  c.  222,  s.  118. 

PART  V. 
Life  Insurance. 
128.  In  this  Part,  unless  the  context  otherwise  requires, —  Jio^n'^^''®*'^' 

1.  "Adopted    child"    means    a    person    who    has    been  "Adopted 
adopted   by  another  person  as  his  child  and  by^*^''*^' 
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"Adopting 
parent." 


"Bene- 
ficiary." 


"Child"  and 
"issue." 

"Contract," 
"Contract  of 
insurance," 
"Contract  of 
life  insur- 
ance." 


"Court." 


"Declara- 
tion." 


"Foreign 
jurisdic- 
tion." 


"Fraternal 
society." 


"Instrument 
in  writing." 


Insurance." 


reason  thereof  is  entitled  under  the  hiw  of  the 
place  of  adoption  to  inherit  real  property  from 
that  other  person,  if  he  dies  intestate; 

2.  "Adopting  parent"  means  a  person  who  has  adopted 

another  person  as  his  child  and  by  reason  thereof 
is  entitled  under  the  law  of  the  place  of  adoption 
to  inherit  real  property  from  that  other  person, 
if  he  dies  intestate; 

3.  "  Beneficiary ' '  means  a  person  designated  or  appointed 

as  one  to  whom  or  for  whose  benefit  insurance 
money  is  to  be  payable; 

4.  "Child"  and  "issue"  include  an  adopted  child; 

5.  "Contract,"  "contract  of  insurance"  and  "contract 

of  life  insurance' '  mean  a  contract  of  life  insurance 
and  include  any  other  contract  which  an  insurer 
may  issue  under  the  authority  of  a  license  to 
transact  life  insurance; 

6.  ' '  Court ' '  means  the  Supreme  Court  or  a  judge  thereof; 

7.  ' '  Declaration ' '  means  an  instrument  in  writing  signed 

by  the  insured,  attached  to  or  endorsed  on  a 
policy,  or  an  instrument  in  writing,  signed  by  the 
insured  in  any  way  identifying  the  policy  or 
describing  the  subject  of  the  declaration  as  the 
insurance  or  insurance  fund  or  a  part  thereof  or 
as  the  policy  or  policies  of  the  insured  or  u.sing 
language  of  like  import,  by  which  the  insured 
designates  or  appoints  a  beneficiary  or  bene- 
ficiaries, or  alters  or  revokes  the  designation  or 
appointment  of  a  beneficiary  or  beneficiaries,  or 
apportions  or  reapportions,  or  appropriates  or 
reappropriates,  insurance  money  between  or  among 
beneficiaries ; 

8.  "Foreign  jurisdiction"  means  any  jurisdiction  other 

than  the  Province; 

9.  ' '  Fraternal  society ' '  means  a  society,  order  or  associa- 

tion incorporated  for  the  purpose  of  making  with 
its  members  only  and  not  for  profit  contracts  of 
life  insurance  under  which  benefits  may  be  paid 
only  to  its  members  or  their  beneficiaries,  in 
accordance  with  its  constitution  and  laws  and  the 
provisions  of  this  Act; 

10.  "Instrument  in  writing"  includes  a  last  will; 

11.  "Insurance"  means  life  insurance; 
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12.  "Insurance  money"  includes  all  insurance  money,  "insurance 

benefits,  surplus,  profits,  dividends,  bonuses  and 
annuities  payable  by  an  insurer  under  a  contract 
of  insurance; 

13.  "Insured"  means  the  person  who  makes  a  contract  "insured." 

with  an  insurer  and,  if  the  context  so  requires, 
includes  the  person  whose  life  is  insured; 

14.  "Insurer"  includes  any  corporation,  or  any  society  "insurer." 

or  association,  incorporated  or  unincorporated, 
any  fraternal  society  or  any  person  or  partnership, 
or  any  underwriter  or  group  of  underwriters,  that 
undertakes  or  effects,  or  agrees  or  offers  to  under- 
take or  effect,  a  contract  of  insurance; 

15.  "Judge"  means  a  judge  of  the  Court;  "Judge." 

16.  "Parent,"    "father"    and    "mother"    include    an"i'arent,' 

adopting  parent  of  the  same  sex  respectively;  "mother." 

17.  "Person"    includes    firm,    partnership,    corporation " Person." 

and  unincorporated  society  or  association; 

18.  "Premium"  means  the  single  or  periodical  payment  "Premium." 

to  be  made  for  the  insurance,  and  includes  dues  and 
assessments.    1935,  c.  29,  s.  2. 

129. —  (1)  Notwithstanding  any  agreement,  condition  or  Appiioation. 
stipulation  to  the  contrary,  this  Part  shall  apply  to  every 
contract  of  life  insurance  made  in  the  Province  after  the  1st 
day  of  January,  1925,  and  any  term  in  any  such  contract 
inconsistent  with  the  provisions  of  this  Part  shall  be  null  and 
void.   R.S.O.  1927,  c.  222,  s.  120  (1). 

(2)  This  Part  shall  apply  to  every  contract  of  life  insurance 
made  in  the  Province  before  the  1st  day  of  January,  1925, 
where  the  maturity  of  the  contract  had  not  occurred  before 
that  date.    1935,  c.  29,  s.  3. 

(3)  This  Part  shall  apply  to  every  other  contract  of  life 
insurance  made  after  the  1st  day  of  January,  1925,  where  the 
contract  provides  that  this  Part  shall  apply  or  that  the  con- 
tract shall  be  construed  or  governed  by  the  law  of  the  Province. 

(4)  Where  this  Part  applies  to  any  contract,  the  rights  and 
status  of  beneficiaries  and  the  powers  of  the  insured  with 
regard  to  the  designation  or  appointment  of  beneficiaries  and 
the  apportionment  of  the  insurance  money  shall  be  governed 
by  the  provisions  of  this  Part,  whether  or  not  the  insured  or 
any  of  the  beneficiaries  is  domiciled  in  the  Province  at  the 
time  at  which  the  contract  is  made,  or  at  any  time  subsequent 
thereto.    R.S.O.  1927,  c.  222,  s.  120  (3,  4). 
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When 
contract 
deemed  to  be 
made  in  the 
Province. 


130.  A  contract  is  deemed  to  be  made  in  the  Province, — 

(a)  if  the  place  of  residence  of  the  insured  is  stated  in  the 

application  or  the  policy  to  be  in  the  Province;  or 

(b)  if  neither  the  application  nor  the  policy  contains  a 

statement  as  to  the  place  of  residence  of  the 
insured,  but  the  actual  place  of  residence  of  the 
insured  is  within  the  Province  at  the  time  of  the 
making  of  the  contract.   R.S.O.  1927,  c.  222,  s.  121. 


The  Contract  of  Insurance. 
Policy  to  131.   P^very  contract  of  insurance  shall  be  evidenced  by  an 

evidence  a        .  ...  n     i     •         i  •      t~.  ..  r-.  r-  ^ 

contract.        mstrument  m  writmg  called,  m  this  Part,  a  policy.     R.S.O. 
1927,  c.  222,  s.  122. 


( 'ontents 
of  policy. 


132. — (1)  Every  policy  issued  after  the  1st  day  of  January, 
1925,  by  an  insurer  shall  state  the  name  or  sufficient  designa- 
tion of  the  insured,  of  the  person  whose  life  is  insured,  and  of 
the  beneficiary,  the  insurance  money  payable,  the  manner  of 
payment,  the  premium,  and  the  facts  which  determine  the 
maturity  of  the  contract.  R.S.O.  1927,  c.  222,  s.  123  (1); 
1935,  c.  29,  s.  4  (1). 

(2)  Every  policy  shall  state  the  period  of  grace  within  which 
the  premiums  may  be  paid  and  the  terms  and  conditions  upon 
which  the  policy  may,  if  it  shall  lapse,  be  reinstated,  and  shall 
indicate  the  amount  (if  any),  of  cash  surrender,  or  loan  value 
and  the  options  (if  any),  of  the  insured  as  to  paid  up  or  ex- 
tended insurance  respectively  provided  by  the  policy. 

(3)  Every  policy  shall  further  indicate  whether  or  not  it  will 
participate  in  any  surplus  or  profits  which  may  be  declared. 

(4)  Every  policy  which  includes  disability  insurance  shall 
further  state  what  notice  of  the  disablement  of  the  insured 
shall  be  given  to  the  insurer. 

(5)  This  section  shall  not  apply  to  a  contract  of  insurance 
made  by  a  fraternal  vSociety.    1935,  c.  29,  s.  4  (3). 


Payment  of 
policy  not 
exceeding 
$2,000. 


133.  Where  the  amount  of  insurance  money,  exclusive  of 
dividends  and  bonus,  does  not  exceed  $2,000,  the  policy, 
notwithstanding  that  it  is  expressed  to  be  payable  to  a 
named  or  designated  beneficiary,  may  provide  that  the 
insurance  money  may  be  paid  to  any  relative  by  blood  or 
connection  by  marriage  of  the  insured  or  any  other  person 
appearing  to  the  insurer  to  be  equitably  entitled  to  the  same 
by  reason  of  having  incurred  expense  for  the  maintenance, 
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medical  attendance  or  burial  of  the  insured  or  to  have  a  claim 
against  the  estate  of  the  insured  in  relation  thereto.  R.S.O. 
1927,  c.  222,  s.  123  (2);  1935,  c.  29,  s.  4  (2). 

134. — (1)  Except  in  the  case  of  a  contract  made  with  a  invalidity  of 

,  t  •    •  r  c  *  tGrnns  not  set 

fraternal  society,  no  term  or  condition  ot  a  contract  ot  insur-  out  in  policy. 
ance  which  is  not  set  out  in  full  in  the  policy  or  in  a  document 
or  documents  in  writing  attached  to  it,  when  issued,  shall  be 
valid  or  admissible  in  evidence  to  the  prejudice  of  the  insured 
or  a  beneficiary. 

(2)  Subsection  1  shall  not  apply  to  an  alteration  or  modi-  subsequent 

.         :  -     ,  .'^^  ■'      .  •^-        A^      ^v,      •  alterations. 

fication  of  the  contract  agreed  upon  in  writing  by  the  insurer 
and  the  insured  after  the  issue  of  the  policy.     R.S.O.  1927, 

c.  222,  s.  124  (1,  2). 

(3)  In  the  case  of  a  contract  of  insurance  made  by  a  fra-  contract  of 
ternal  society,  the  policy,  the  Act  or  instrument  of  incorpora-  society. 
tion  of  the  society,  its  constitution  and  laws  and  the  amend- 
ments validly  made  thereto,  and  the  application  for  the  con- 
tract and  medical  examination  of  the  applicant  as  signed  by 

him  shall  constitute  the  contract  between  the  society  and  its 
member.    1935,  c.  29,  s.  5. 

135. — (1)  The  applicant  for  a  contract  and  the  person  Disclosure 
whose  life  is  to  be  insured  sh^ll  each  disclose  to  the  insurer  in  pres^'tltion 
the  application  for  the  contract,  on  the  medical  examination '^^  ^'^^"'■*'^- 
(if  any),  or  in  any  statements  or  answers  furnished  in  lieu  of  a 
medical  examination  every  fact  within  his  knowledge  which  is 
material  to  the  contract,  and  a  failure  to  disclose  or  mis- 
representation of  any  such  fact  by  either  person  shall  render 
the  contract  voidable  at  the  instance  of  the  insurer. 

(2)  The  statements  made  by  the  insured,  or  the  person  incontesta- 
whose  life  is  insured,  in  the  application,  on  the  medical  statements, 
examination  (if  any),  or  in  any  statements  or  answers  fur- 
nished in  lieu  of  a  medical  examination  other  than  fraudulent 
statements  or  statements  erroneous  as  to  age,  shall  be  deemed 
to  be  true  and  incontestable  after  the  contract  has  been  in 
force  for  two  years  during  the  life  time  of  the  person  whose 
life  is  insured,  but  this  provision  shall  not  apply  with  respect 
to  disability  insurance  or  double  indemnity  insurance.  1935, 
c.  29,  s.  6,  part. 

136.  A  failure  to  disclose  or  misrepresentation  of  a  fact  Disclosure 
material  to  the  contract  by  the  insurer  shall  render  the  con- representa- 
tract  voidable  at  the  instance  of  the  insured;  provided  that  inf^surer. 
the  absence  of  fraud  the  contract  shall  not  by  reason  of  such 
failure  to  disclose  or  misrepresentation  be  voidable  after  the 
contract  has  been  in  force  for  two  years  during  the  lifetime  of 
the  person  whose  life  is  insured.    1935,  c.  29,  s.  6,  part 
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Materiality.        137.  The  question  of  materiality  shall  be  One  of  fact.   1935, 
c.  29,  s.  6,  part. 


Misstate-  138.^ — (1)  Where  the  aee  of  the  person  whose  life  is  insured 

mentofage.     .  .  •        ,  i-        •  i       •  i     n  i 

IS  understated  in  the  application,  the  insurance  money  shall  be 
reduced  to  the  amount  which  would  have  been  payable  in 
respect  of  the  premium  stated  in  the  policy  at  the  correct  age, 
according  to  the  tables  of  rates  of  premium  of  the  insurer  in 
force  at  the  time  of  the  issue  of  the  policy. 

Calculation  (2)  Where  such  tables  of  rates  of  premium  of  the  insurer  do 
of  benefits  not  extend  to  or  include  the  rates  for  the  correct  age  of  the 
un  er  po  icy.  pgj-gQj^  whose  life  is  insured,  the  insurance  money  shall  be 
reduced  in  the  proportion  that  the  premium  at  the  age  stated 
in  the  application  bears  to  the  premium  at  the  correct  age, 
both  premiums  for  this  purpose  being  the  net  premiums  shown 
in  or  deduced  from  the  British  Offices'  Life  Table,  1893, 
QM  (5),  i^hg  y^ite.  of  interest  being  three  and  one-half  per 
centum  per  annum,  or,  at  the  option  of  the  insurer,  both 
premiums  for  this  purpose  being  calculated  on  the  same 
principles  as  govern  the  calculation  of  premiums  for  ages 
mentioned  in  the  table  of  rates  of  premium  of  the  insurer  in 
force  at  the  time  of  the  issue  of  the  policy. 


Where  age 
overstated. 


What  to  be 
deemed 
correct  age 
and  stated 
ace. 


Where  insur- 
able age 
expressly 
limited. 


(3)  Where  the  age  of  the  person  whose  life  is  insured  is 
over-stated  in  the  application,  and  the  policy  does  not  provide 
that  in  that  event  the  insurance  money  shall  be  increased,  the 
insurer  shall  repay  the  amount  by  which  the  premium  paid 
exceeds  the  premium  which  would  have  been  payable  in 
respect  of  the  correct  age,  but  if'  the  policy  so  provides,  the 
insurance  money  shall  be  increased  to  the  amount  which  would 
have  been  payable  in  respect  of  the  premium  stated  in  the 
policy  at  the  correct  age  according  to  the  tables  of  rates  of 
premium  of  the  insurer  in  force  at  the  time  of  the  issue  of  the 
policy. 

(4)  Where,  by  the  terms  or  for  the  purposes  of  the  contract, 
an  addition  is  made  to  the  age  stated  in  the  application,  and 
the  age  is  understated  in  the  application,  then,  for  the  purpose 
of  the  calculation,  the  correct  age  and  the  stated  age  shall 
respectively  be  deemed  to  be  the  correct  age  and  the  stated 
age  increased  by  such  addition. 

(5)  Where  the  application  or  contract  expressly  limits  the 
insurable  age,  and  the  correct  age  at  the  date  of  the  application 
exceeds  the  age  so  limited,  the  contract  shall,  during  the  life- 
time of  the  person  whose  life  is  insured,  but  not  later  than 
five  years  from  the  date  of  the  policy,  be  voidable  at  the 
option  of  the  insurer  within  thirty  days  after  the  error  comes 
to  its  knowledge.     R.S.O.  1927,  c.  222,  s.  128. 
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139. — (I)   Unless  the  contract  or  the  application  otherwise  Conditions 

1-1  1      11  1  «■  u     precedent  to 

expressly  provides,  the  contract  shall  not  take  ettect  or  be  contract 
binding  on  either  party  until  the  policy  is  delivered  to  the  "" 
insured,  his  assign,  or  agent,  or  the  beneficiary  named  therein 
and  payment  of  the  first  premium  is  made  to  the  insurer  or  its 
duly  authorized  agent,  no  change  having  taken  place  in  the 
insurability  of  the  life  about  to  be  insured  subsequent  to  the 
completion  of  the  application. 

(2)  Subject  to  the  provisions  of  section  140,  where  a  cheque.  Effect  of 
bill  of  exchange  or  promissory  note  payable  to  the  insurer,  or  p|yment"of 
other  written  promise  to  pay  the  insurer,  is  given,  whether p''®'"'""^- 
originally  or  by  way  of  renewal,  for  the  whole  or  part  of  any 
premium,  and  the  instrument,  if  payable  on  demand,  is  not 
paid  upon  presentment  made  on  or  after  its  date,  or,  if  payable 
at  a  future  time,  is  not  paid  upon  presentment  made  at  or 
after  its  maturity,  the  contract  shall,  unless  otherwise  pro- 
vided in  the  policy,  be  void.     R.S.O.  1927,  c.  222,  s.  129. 

140. —  (1)  Where  any  premium,  not  being  the  initial  pre- period  of 
mium,  under  any  contract  is  unpaid,  the  insured,  his  assign  or  payment  or 
agent,  or  any  beneficiary,  may,  within  a  period  of  grace  of  p""®"^'"'"^- 
thirty  days  or,  in  the  case  of  an  industrial  contract,  four  weeks 
from  and  excluding  the  day  on  which  the  premium  is  due,  pay, 
deliver  o:  tender  to  the  insurer  at  its  head  office,  or  at  its  chief 
agency  in  the  Province,  or  to  its  collector  or  authorized  agent, 
the  sum  in  default.     R.S.O.  1927,  c.  222,  s.   130  (1);  1935, 
c.  29,  s.  7. 

(2)  The  payment  may  be  made  by  sending  a  post  office  Manner  of 
order  or  postal  note,  or  a  cheque  payable  at  par  and  certified  by  p^^^®"*^- 
a  bank  doing  business  in  Canada  under  the  Bank  Act  (Canada),  ^■f2^' 

or  a  draft  of  such  bank,  or  a  money  order  of  an  express  com- 
pany doing  business  in  the  Province,  in  a  registered  letter  duly 
addressed  to  the  insurer,  and  the  payment,  delivery  or  tender 
shall  be  deemed  to  have  been  made  at  the  time  of  the  delivery 
and  registration  of  the  letter  at  any  post  office. 

(3)  Payment,  delivery  or  tender  as  aforesaid  shall  have  the  Effect  of  such 
same  effect  as  if  made  at  the  due  date  of  the  premium.  paym 

(4)  The  period  of  grace  hereinbefore  in  this  section  men-  Concurrent 
tioned  shall  run  concurrently  with  the  period  of  grace,  if  any,  grace  under 
allowed  by  the  contract  for  the  payment  of  a  premium  or  of  an  '"""^ 
instalment  of  premium. 

(5)  Upon   the  maturity  of  the  contract  during  the  said  contracts 

.     ,      r  1   1     r  1  1  •  ••11      deemed  to  be 

period  oi  grace  and  before  the  overdue  premium  is  paid,  the  in  force 
contract  shall  be  deemed  to  be  in  as  full  force  and  effect  as  if  ofgrace^^'^'^ 
the  premium  had  been  paid  at  its  due  date,  but  the  amount 
of  such  premium  with  interest,  not  in  excess  of  six  per  centum 
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per  annum,  and  the  balance,  if  any,  of  the  cuuent  year's 
premium,  may  be  deducted  from  the  insurance  money. 

period'of  (^)  Nothing  in  this  section  shall  deprive  the  insured  of  the 

grace  under    benefit  of  any  period  of  grace  allowed  by  the  contract  in  excess 

contract  not  ri  •        ^        r  tt  t     %  t    •  •  t-\    r^    r-^  ^ 

affected.         of  the  period  of  grace  allowed  by  this  section.      R.S.O.  1927, 
c.  222,  s.  130  (2-6). 


Reinstate- 
ment of 
lapsed 
contract. 


Application 
of  8.  135. 


141. — (1)  Where  a  contract  lapses  and  its  cash  value  has 
not  been  paid  and  any  options  as  to  paid  up  or  extended  insur- 
ance have  not  been  exercised,  the  insured  shall  be  entitled  to 
have  the  contract  reinstated  upon  application  within  two 
years,  or  in  the  case  of  an  industrial  contract  within  one  year, 
from  the  date  of  lapse  upon  the  production  of  evidence  of 
good  health  and  other  evidence  of  insurability  of  the  person 
whose  life  was  insured  satisfactory  to  the  insurer  as  at  the 
date  of  the  application  for  reinstatement  and  upon  payment  of 
all  overdue  premiums  and  other  indebtedness  to  the  insurer 
under  the  contract,  with  interest  at  such  rate  not  exceeding 
six  per  centum  per  annum  compounded  annually,  as  the 
contract  provides,  and  provided  that  no  change  has  taken 
place  in  such  good  health  and  insurability  subsequently  to 
the  date  of  such  application  and  before  the  contract  is  reinstated. 

(2)  Where  an  application  is  made  to  reinstate  a  contract  and 
the  contract  is  reinstated,  section  135  shall  mutatis  mutandis 
apply,  and  the  period  of  two  years  referred  to  in  subsection  2 
of  that  section  shall  run  from  the  date  of  reinstatement. 


Suicide. 


Application 
to  fraternal 
societies. 


(3)  If  the  contract  which  lapsed  provided  that  in  the  event 
of  the  suicide  of  the  person  whose  life  was  insured  within  a 
period  of  time  fixed  thereby  it  should  be  void  or  that  the 
amount  payable  thereunder  should  be  reduced,  and  after  the 
contract  is  reinstated  such  person  commits  suicide  within  a 
period  of  time  commencing  with  the  date  of  reinstatement 
and  of  the  same  duration  as  the  period  of  time  fixed  by  the 
contract,  the  reinstated  contract  shall  be  likewise  void,  or 
the  amount  payable  thereunder  shall  be  likewise  reduced. 

(4)  This  section  shall  not  apply  to  a  contract  of  insurance 
made  by  a  fraternal  society.     1935,  c.  29,  s.  8. 


Duty  of  142.  The  insurer  shall,  upon  request,  furnish  to  the  insured 

insurerto  .,  i-        -r         ?•  n  c^  r\    ii\rtn 

furnish  copy  a  true  copy  of  the  application  for  the  insurance.    K.b.U.  1927, 

ofapplica-  „„»  .  ^. 

tion.  c.  222,  s.  131. 


Meaning  of  143. — ^(1)  Except  in  the  case  of  contracts  of  fraternal 
like  words  in  societies  entered  into  prior  to  the  1st  day  of  January,  1937, 
d°e"Sation.   where  by  a  contract  or  declaration  the  insured  appoints  as 
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beneficiaries  or  appoints  or  apportions  insurance  money  to  his 
' '  heirs, "  "  legal  heirs, "  "  lawful  heirs "  or  "  next  of  kin, "  the 
appointment  or  apportionment  shall  be  deemed  to  be  for  the 
benefit  of  the  estate  of  the  insured. 

(2)  In  the  case  of  contracts  of  fraternal  societies  entered  into  Application 

•  ,,  f  ^  <«-i*Tii  of  law  of 

prior  to  the  1st  day  of  January,  1937,  whereby  a  contract  or  domicile. 
declaration  the  insured  appoints  as  beneficiaries  or  appoints  or 
apportions  insurance  money  to  his  * '  heirs, "  "  legal  heirs, ' ' 
"lawful  heirs,"  or  "next  of  kin"  the  appointment  or  appor- 
tionment shall  be  deemed  to  be  in  favour  of  the  persons 
provided  by  the  law  of  the  province,  state  or  country  in  which 
the  insured  was  domiciled  at  the  time  of  his  death  respecting 
the  distribution  of  the  personal  property  of  an  intestate,  and 
the  insurance  money  so  appointed  or  apportioned  shall  be 
paid  to  those  persons  in  the  shares  provided  by  that  law, 
and  the  insurance  money  shall  not  form  part  of  the  estate  of 
the  insured.     1936,  c.  30,  s.  2. 

144.  No  officer,  agent,  employee  or  servant  of  the  insurer  certain 

or  any  person  soliciting  insurance,  whether  an  agent  of  the  to'be'deemed 
insurer  or  not,  shall  to  the  prejudice  of  the  insured  be  deemed  fifgu"*ed?^ 
to  be  for  any  purpose  whatever  the  agent  of  the  insured  in 
respect  of  any  question  arising  out  of  the  contract  of  insurance. 
R.S.O.  1927,  c.  222,  s.  133. 

Insurable  Interest. 

145.  Every  person  has  an  insurable  interest  in  his  own  life,  ["f "rest\^n 
R.S.O.  1927,  c.  222,  s.  134.  own  life. 

146.  Without  restricting  the  meaning  which   "insurable insurable 
interest ' '  now  has  in  law,  each  of  the  following  persons  has  an  lives  of 
insurable  interest,—  ''*^®''^- 

(a)  a  parent  in  the  life  of  his  child  under  twenty-five  years 

of  age; 

(b)  a  husband  in  the  life  of  his  wife; 

(c)  a  wife  in  the  life  of  her  husband ; 

{d)  one  person  in  the  life  of  another,  upon  whom  he  is 
wholly  or  in  part  dependent  for  support  or  educa- 
tion, or  from  whom  he  is  receiving  support  or 
education ; 

(e)  a  corporation  or  other  person  in  the  life  of  its  or  his 
officer  or  employee; 

(/)  a  person  who  has  a  pecuniary  interest  in  the  duration 
of  the  life  of  another  person,  in  the  life  of  that 
person.     R.S.O.  1927,  c.  222,  s.  135. 
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Contract  147.  The  coiitract  shall  be  void,  if,  at  the  time  at  which  it 

insfurabie        would  Otherwise  take  effect  and  be  binding,  the  insured  has  no 
*"*^''^'^-         insurable  interest.     R.S.O.    1927,  c.   222,  s.    136. 


When  insur- 
able interest 
unnecessary. 


148.  Where  the  insured  has  at  the  time  at  which  the 
contract  takes  effect  an  insurable  interest  in  the  life  insured, 
it  is  not  necessary  for  the  validity  of  the  contract  or  any 
assignment  that  any  beneficiary,  or  any  person  claiming  under 
an  assignment,  or  by  will  or  by  succession,  have  an  insurable 
interest.     R.S.O.  1927,  c.  222,  s.  137. 


Policies  on  the  Lives  of  Minors. 


Capacity  of        149.  A  minor 

minors.  ,  , 

have  the 


\  minor  shall,  after  attaining  the  age  of  fifteen  years, 
capacity  of  a  person  of  full  age, — 

{a)  to  effect  a  contract  of  insurance  on  his  own  life  and  to 
deal  with  such  contract; 

ib)  to  deal  with  a  contract  of  insurance  on  his  own  life 
effected  by  him  before  attaining  the  age  of  fifteen 
years ; 

(c)  to  deal  with  his  interest  in  a  contract  of  insurance 
effected  on  his  life  by  another,  whether  effected 
before  or  after  the  minor  attained  the  age  of  fifteen 
years ; 

{d)  if  married,  to  effect  a  contract  of  insurance  on  the  life 
of  his  wife  or  her  husband  or  his  or  her  children,  as 
the  case  may  be,  and  to  deal  with  such  contract. 
1935,  c.  29,  s.  10. 


Restrictions 
on  insurance 
on  lives  of 
children 
under  ten 
yearsi 


150. — (1)  No  insurer  shall  insure  the  life  of  a  child  under 
ten  years  of  age  in  any  sum,  or  pay  on  the  death  of  a  child 
under  ten  years  of  age  any  sum  which  alone  or  together  with 
any  sum  payable  on  the  death  of  the  child  by  any  other 
insurer  exceeds  the  following  sums  respectively: 


$100 
200 
300 
400 
500 
600 
700 
800 
900 

1000 


if  the 

ch 

ilddi 

if  the 

ch 

ilddi 

if  the  ch 

ilddi 

if  the 

ch 

ilddi 

if  the 

ch 

ilddi 

if  the  ch 

Iddi 

if  the  ch 

Iddi 

if  the  ch 

Iddi 

if  the 

ch 

lddi( 

if  the 

ch 

lddi< 

under  the  age  of  1  year, 
under  the  age  of  2  years, 
under  the  age  of  3  years, 
under  the  age  of  4  years, 
under  the  age  of  5  years, 
under  the  age  of  6  years, 
under  the  age  of  7  years, 
under  the  age  of  8  years, 
under  the  age  of  9  years, 
under  the  age  of  10  years. 

1931,  c.  49,  s.  10. 
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(2)  Where  the  age  of  the  child  at  the  date  of  the  contract  where 

is  less  than  ten  years,  and  the  insurer  knowingly  or  without  excessive, 
sufficient  inquiry  enters  into  any  contract  prohibited  by  this 
section,  the  premiums  paid  thereunder  shall  be  recoverable 
from  the  insurer  by  the  person  paying  the  same,  together 
with  interest  thereon  at  six  per  centum  per  annum. 

(3)  Every  insurer  which  undertakes  or  effects  insurance  on  scale  of 
the  lives  of  children  under  ten  years  of  age  shall  print  the  appear' on 
scale  of  benefits  provided  in  subsection  1  in  conspicuous  type*^"*^"  ^''  ^^'^' 
upon   every  circular  or  advertisement  soliciting,   and   upon 

every  policy  of,  such  insurance. 

(4)  An  insurer  which  knowingly  contravenes  the  provisions  penalty. 
of  subsection  1  or  3  shall  be  guilty  of  an  offence  and  liable  to 

the  penalties  provided  by  law  for  the  illegal  conduct  of 
insurance  business  in  the  Province. 

(5)  Nothing  in  subsections   1   and  3  shall  apply  to  such  Proviso. 
contracts  as  were  in  force  on  the  14th  day  of  April,  1892,  or 

to  a  contract  where  the  insured  has  a  pecuniary  interest  in  the 
life,  or  which  limits  the  payment  on  the  death  of  the  child 
before  attaining  ten  years  of  age  to  the  premiums  that  have 
been  paid,  with  interest  at  the  rate  provided  for  in  the  con- 
tract.    R.S.O.  1927,  c.  222,  s.  139  (2-5). 

Beneficiaries. 

161. — (1)  Beneficiaries  for  value  are  beneficiaries  who  have  classes  of 
given  valuable  consideration  other  than  marriage  and  who  are  ^fo®r  value.*^ 
expressly  stated  to  be,  or  described  as,  beneficiaries  for  value  in 
the  policy  or  in  an  endorsement  thereon  or  in  a  subsequent  dec- 
laration signed  by  the  insured.   R.S.O.  1927,  c.  222,  s.  140  (1). 

(2)  Subject  to  section  159,  preferred  beneficiaries  are  the  pj-eferred 
husband,    wife,    children,    adopted    children,    grandchildren, '^®"®^'''^"®''- 
children  of  adopted  children,  father,  mother  and  adopting 
parents  of  the  person  whose  life  is  insured.    1935,  c.  29,  s.  11. 

(3)  Ordinary  beneficiaries  are  beneficiaries  who  are  not  pre-  ordinary 
ferred  beneficiaries,  beneficiaries  for  value  or  assignees  for  ^"^  cianes. 
value.    R.S.O.  1927,  c.  222,  s.  140  (3). 

152.  A  beneficiary  for  value  and  an  assignee  for  value  of  a  Right  of 
policy  shall  have  a  vested  interest  in  the  policy;  but  except  as fo^^^® ^fie'^'^ 
regards  beneficiaries  for  value  who  are  expressly  stated  to  be  °^  ^^si^ae^ : 
or  described  as  beneficiaries  for  value  in  the  policy,  a  bene- 
ficiary for  value  or  assignee  for  value  who  gives  notice  in 
writing  of  his  interest  in  the  policy  to  the  insurer  at  the  head 
or  principal  office  of  the  insurer  in  Canada  prior  to  any  other 
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beneficiary  for  value  or  assignee  for  value  shall  have  priority 
of  interest  as  against  such  last  mentioned  beneficiary  or 
assignee.    1936,  c.  30,  s.  3. 


Power  of 
insured  to 
deal  with 
contract 
by  declara- 
tion or 
otherwise. 


Declaration 
in  a  will. 


Other 

declarations. 


153. — (1)  Subject  to  the  rights  of  beneficiaries  for  value 
and  assignees  for  value  and  to  the  provisions  of  this  Act 
relating  to  preferred  beneficiaries,  the  insured  may  designate 
the  beneficiary  by  the  contract  or  by  a  declaration,  and  may 
from  time  to  time  by  any  declaration  appoint,  appropriate  or 
apportion  the  insurance  money,  or  alter  or  revoke  any  prior 
designation,  appointment,  appropriation  or  apportionment, 
or  substitute  new  beneficiaries,  or  divert  the  insurance  money 
wholly  or  in  part  to  himself  or  his  estate,  and  may  surrender 
the  contract  to  the  insurer,  borrow  from  the  insurer  upon  the 
security  of  the  contract,  receive  the  surplus  or  profits  for  his 
own  benefit,  and  otherwise  deal  with  the  contract  as  may  be 
agreed  upon  between  him  and  the  insurer.  R.S.O.  1927, 
c.  222,  s.  142  (1). 

(2)  A  declaration  contained  in  a  will  shall  as  against  a 
subsequent  declaration  be  deemed  to  have  been  made  at  the 
date  of  the  will  and  not  as  if  it  had  been  made  immediately 
before  the  death  of  the  testator,  provided  that  a  declaration 
contained  in  a  will  shall  not  affect  the  rights  or  interest  of  any 
beneficiary  for  value  or  assignee  for  value  who  became  such 
beneficiary  for  value  or  assignee  for  value  subsequent  to  the 
date  of  the  will  unless  a  copy  of  the  will  or  of  the  paragraph 
containing  the  declaration  duly  verified  by  statutory  declara- 
tion has  been  filed  with  the  insurer  at  its  head  or  principal 
office  in  Canada  prior  to  the  time  when  the  beneficiary  for 
value  or  assignee  for  value  acquired  his  interest  in  the  policy. 
1936,  c.  30,  s.  4. 

(3)  A  declaration  contained  in  an  instrument  purporting  to 
be  a  will  which  has  not  been  revoked  otherwise  than  by 
operation  of  law  shall  be  effective  as  a  declaration,  notwith- 
standing that  the  instrument  is  invalid  as  a  testamentary 
instrument.    1935,  c.  29,  s.  12,  part. 


154.  Where  two  or  more  beneficiaries  are  designated  other- 
wise than  alternatively,  but  no  apportionment  is  made,  they 
shall  share  equally.    R.S.O.  1927,  c.  222,  s.  143. 


Disposal  of         155.  Where  there  are  several  beneficiaries  of  whom  one  or 

deceased        more  are  ordinary  beneficiaries  and  one  or  more  of  the  ordinary 

beneffciaries.  beneficiaries  die  before  the  maturity  of  the  contract,  and  no 

apportionment  or  other  disposition  of  his  or  their  shares  is 

provided  for  in  the  contract  or  by  a  declaration,  the  share  of 

any  such  deceased  ordinary  beneficiary,  shall  be  payable  to 


Sec.  158  (1).  INSURANCE.  Chap.  256.  2849 

the  surviving  designated  beneficiary  or  beneficiaries,  whether 
preferred  or  orditiary,  and,  if  more  than  one,  in  equal  shares 
but,  if  there  is  no  surviving  beneficiary,  shall  be  payable  to 
the  insured  or  his  estate.    1*>35,  c.  29,  s.  13. 

156. — (1)  Where  the  insured,  in  pursuance  of  the  pro- Trust  in 
visions  of  section  153,  designates  as  beneficiary  or  beneficiaries,  pieierred 
a  member  or  members  of  the  class  of  preferred  beneficiaries, 
a  trust  is  created  in  favour  of  the  designated  beneficiary  or 
beneficiaries,  and  the  insurance  money,  or  such  part  thereof 
as  is  or  has  been  apportioned  to  a  preferred  beneficiary,  shall 
not,  except  as  otherwise  provided  in  this  Act,  be  subject  to 
the  control  of  the  insured,  or  of  his  creditors,  or  form  part  of 
the  estate  of  the  insured.  R.S.O.  1927,  c.  222,  s.  145  (1); 
1935,  c.  29,  s.  14  (1). 

(2)  The  contract  may  provide  or  the  insured  may  at  any  Right  to 
time  direct  by  declaration  that  a  preferred  beneficiary  shall  be  '"'=°"^®  ^^  ^■ 
entitled  only  to  the  income  from  insurance  money  for  life  or 

for  a  period  of  time  or  subject  to  any  limitation  or  contingency 
stated  in  the  instrument. 

(3)  The  provisions  of  this  section  are  subject  to  any  vested  Proviso. 
rights  of  beneficiaries  for  value  and  assignees  for  value,  to  the 
provisions  hereinafter  contained  relating  to  preferred  bene- 
ficiaries, and  to  any  contingency  or  limitation  stated  in  the 
instrument  by  which  the  insured  designates  a  preferred 
beneficiary,  provided  that  no  provision  in  any  instrument 
reserving  to  the  insured  the  right  to  revoke  or  abridge  the 
interest  of  a  preferred  beneficiary  shall  be  effective  so  as  to 
enable  the  insured  to  revoke  or  abridge  that  interest  in  favour 

of  a  person  not  in  the  class  of  preferred  beneficiaries.  1935, 
c.  29,  s.  14  (2). 

157.  Notwithstanding  the  designation  of  a  preferred  bene- Disposal  of 

r    •  1  r    •      •         ,  1       •  1  1  .1  •      insurance 

hciary  or  beneficiaries,  the  insured  may  subsequently  exercise  moneys  with- 
the  powers  conferred  by  section  153  so  as  to  restrict,  limit,  preferred 
extend  or  transfer  the  benefits  of  the  contract  to  any  one  or '^®"®^*^'^^'®'^- 
more  of  the  class  of  preferred  beneficiaries  to  the  exclusion  of 
any  or  all  others  of  the  class,  or  wholly  or  partly  to  one  or 
more  for  life  or  any  other  term  or  subject  to  any  limitation  or 
contingency,  with  remainder  to  anv  other  or  others  of  the 
class.    R.S.O.  1927,  c.  222,  s.  146. 

168. — (1)  Subject  to  the  provisions  of  section  160,  where  Meaning  of 
by  the  policy  or  by  a  subsequent  declaration  the  insurance  "t^hffdrel"^ 
money  or  any  part  of  it  is  made  payable  to  or  for  the  benefit  d"eciaraTion 
of  the  wife  of  the  person  whose  life  is  insured,  his  future  wife, 
his  wife  and  children  or  his  future  wife  and  children  generally, 
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Meaning  of 
"husband" 
and  "chil- 
dren" in 
policy  or 
declaration. 


Proviso. 


or  his  children  generally,  the  word  "wife"  means  the  wife 
living  at  the  maturity  of  the  contract,  and  the  word  "children" 
includes  all  the  children  of  the  person  whose  life  is  insured 
living  at  the  maturity  of  the  contract  as  well  as  the  issue  living 
at  the  maturity  of  the  contract  of  any  child  of  his  who  pre- 
deceases him,  such  issue  taking  by  representation.  R.S.O. 
1927,  c.  222,  s.  147  (1);  1935,  c.  29,  s.  15. 

(2)  The  provisions  of  subsection  1  shall  mutatis  mutandis 
apply  to  insurance  effected  by  a  woman  on  her  life  where  the 
insurance  money  or  any  part  of  it  is  made  payable  to  or  for  the 
benefit  of  her  husband  or  future  husband,  her  husband  and 
children  or  future  husband  and  children  generally,  or  her 
children  generally. 

(3)  Subsections  1  and  2  shall  not  apply  where  the  bene- 
ficiary or  beneficiaries  is  or  are  designated  by  name,  or  other- 
wise definitely  indicated.    R.S.O.  1927,  c.  222,  s.  147  (2,  3). 


Effect  of 
adoption  on 
relationship 
of  bene- 
ficiaries. 


159.  For  the  purposes  of  this  Part  an  adopted  child  and 
its  adopting  parent  shall  from  the  date  of  the  adoption  be 
deemed  to  bear  towards  one  another  the  relationship  of  pre- 
ferred beneficiaries,  and  an  adopted  child  and  its  natural 
parents  shall  from  the  date  of  the  adoption  be  deemed  to  bear 
towards  one  another  the  relationship  of  ordinary  beneficiaries, 
and  in  either  case  this  provision  shall  apply  in  respect  of 
insurance  effected  both  before  and  after  the  d^te  of  adoption. 
1935,  c.  29,  s.  16. 


Disposal  of 

share  of 

deceased 

preferred 

beneficiary 

right  to 

designate 

alternative 

beneficiary. 


Where 

alternative 

preferred 

beneficiary 

named. 


Where  no 

alternative 

preferred 

beneficiary 

named. 


160. — (1)  Subject  to  subsection  2  the  contract  may  provide 
or  the  insured  may  at  any  time  direct  by  declaration  that  if  a 
preferred  beneficiary  shall  die  before  the  maturity  of  the 
contract,  the  insurance  money  or  any  part  thereof  appointed 
to  the  preferred  beneficiary  shall  be  payable  to  the  insured, 
to  his  estate,  or  to  any  other  person,  whether  that  person  is 
within  the  class  of  preferred  beneficiaries  or  not. 

(2)  Where  the  contract  provides  or  the  insured  by  a  declara- 
tion directs  that  insurance  money  shall  go  to  a  preferred 
beneficiary  and  in  the  event  of  the  death  of  the  preferred 
beneficiary  to  some  other  person  in  the  class  of  preferred 
beneficiaries,  and  the  first  named  beneficiary  dies,  the  insured 
may  before  the  maturity  of  the  contract  exercise  only  the 
powers  referred  to  in  section  157. 

(3)  In  case  of  the  death  of  a  preferred  beneficiary  before  the 
maturity  of  the  contract  and  in  the  absence  of  any  provision  in 
the  contract  or  a  declaration  by  which  some  other  person  in  the 
class  of  preferred  beneficiaries  is  to  become  entitled  to  the 
insurance  money  or  any  part  thereof  appointed  to  the  deceased 
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beneficiary  in  the  event  of  his  death  or  upon  the  happening  of 
any  other  event,  the  insured  may  deal  under  section  153  with 
the  insurance  money  or  part  thereof  in  the  same  manner  and 
to  the  same  extent  as  if  the  deceased  beneficiary  had  not  been 
a  preferred  beneficiary.    1935,  c.  29,  s.  17  (1). 

(4)  Subject  to  the  provisions  of  this  section  the  share  of  a  Proviso. 
preferred  beneficiary  who  dies  before  the  maturity  of  the 
contract  shall  be  payable  as  follows: — 

(a)  If  the  deceased  beneficiary  was  a  child  of  the  person 

whose  life  is  insured,  and  has  left  issue  surviving  at 
the  maturity  of  the  contract,  his  share,  and  any 
share  to  which  he  would  have  been  entitled  if  he 
had  survived,  shall  be  payable  to  such  issue  in 
equal  shares,  such  issue  taking  by  representation. 

(b)  If  there  is  no  person  entitled  under  clause  a,  the  share 

of  such  deceased  beneficiary  shall  be  payable  to  the 
surviving  designated  preferred  beneficiary  or  bene- 
ficiaries in  equal  shares. 

(c)  If  there  is  no  person  entitled  under  clauses  a  and  b, 

the  share  of  such  deceased  beneficiary  shall  be 
payable  in  equal  shares  to  the  wife  or  husband  and 
the  child  or  children  of  the  person  whose  life  is 
insured  living  at  the  maturity  of  the  contract,  and 
the  issue  then  living  of  any  deceased  child  of  the 
person  whose  life  is  insured,  such  issue  taking  in 
equal  shares  the  share  to  which  his  or  their  parent 
would  have  been  entitled  if  living. 

(d)  If  there  is  no  person  entitled  under  clauses  a,  b,  and  c, 

the  share  of  such  deceased  beneficiary  shall  be 
payable  to  the  insured,  or  his  estate.  R.S.O.  1927, 
c.  222,  s.  148  (2);  1935,  c.  29,  s.  17  (2). 

161. — (1)  Where  the  wife  or  husband  of  the  person  whose  Effect  of 
life  is  insured  is  designated  as  beneficiary,  and  is  subsequently  oeXhf^*^ 
divorced,  all  interest  of  the  beneficiary  under  the  policy  shall '^®"°^'^''*''^^- 
pass  to  the  insured  or  his  estate,  unless  such  beneficiary  is  a 
beneficiary  for  value,  or  an  assignee  for  value. 

(2)  Where  a  divorce  has  been  granted  on  the  application  of  when 
the  beneficiary,  the  beneficiary  shall  be  estopped  from  denying  fawfXiUy 
the  validity  of  the  divorce  for  the  purpose  of  this  section. '^'^'"''^^'^ • 
R.S.O.  1927,  c.  222,  s.  149  (1,  2). 

(3)  Until  the  insurer  receives  at  its  head  or  principal  office  Notice 

in  Canada  notice  in  writing  of  the  Act  of  Parliament,  judg-°^^*^°''*'®' 
ment,  decree  or  order  granting  the  divorce,  it  may  deal  with 
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the  insurance  money  in  the  same  manner  and  with  the  same 
effect  as  if  no  divorce  had  been  granted,  and  before  paying 
the  insurance  money,  the  insurer  shall  be  entitled  to  receive 
the  original  judgment,  order  or  decree  or  a  duly  verified  copy 
thereof,  or  a  duly  verified  copy  of  the  Act  of  Parliament,  or  a 
copy  thereof  printed  by  the  King's  printer,  as  the  case  may  be. 
R.S.O.  1927,  c.  222,  s.  149  (3);  1936,  c.  30,  s.  5. 

(4)  Nothing  in  subsection  3  shall  affect  the  right  of  any 
person  entitled  to  payment  by  virtue  of  such  divorce  to 
recover  from  any  person  to  whom  payment  is  made  by  the 
insurer.    R.S.O.  1927,  c.  222,  s.  149  (4). 


stances'dis-         162.  Where  the  wife  or  husband  of  the  person  whose  life 

entitling  wife  is  insured  is  designated  as  beneficiary,  and  it  appears,  in  the 

as  bene-  case  of  the  wifc,  that  she  is  living  apart  fronl  her  husband  in 

^^^^^-  circumstances  disentitling  her  to  alimony,  or  in  the  case  of  the 

husband,  that  he  is  living  apart  from  his  wife  in  circumstances 

disentitling  him  to  an  order  for  restitution  of  conjugal  rights, 

and  that  there  is  no  other  member  of  the  class  of  preferred 

beneficiaries  whom  the  insured  may  designate  as  beneficiary  in 

place  of  the  designated  beneficiary,  the  court  may,  on  the 

application  of  the  insured,  and  on  such  terms  as  may  seem  fit, 

declare  the  designated  beneficiary  disentitled  to  claim  the 

benefit  of  the  provisions  of  this  Part  relating  to  preferred 

beneficiaries,  and  the  insured  may  then  deal  with  the  policy  as 

provided  by  section  153.    R.S.O.  1927,  c.  222,  s.  150. 

surreiider  of       163. — (1)  Where  a  preferred  beneficiary  is  designated,  the 

or  borrowing  .  ,'  ^      ^ .  ,     ■' .  , 

on  contract  msured  may  surrender  the  contract  to  the  insurer  and  accept 
ferred  bene-  in  Heu  thereof  any  paid  up  or  extended  insurance  provided  by 
flciary.  ^j^^  contract  in  favour  of  the  preferred  beneficiary. 

(2)  Where  a  preferred  beneficiary  is  designated,  the  insured 
may,  from  time  to  time,  borrow  from  the  insurer  on  the 
security  of  the  contract,  such  sums  as  may  be  necessary  and 
are  applied  to  keep  it  in  force,  and  the  sums  so  borrowed, 
with  such  interest  as  may  be  agreed  on,  shall  be  a  first  charge 
on  the  contract  and  the  insurance  money.  R.S.O.  1927, 
c.  222,  s.  151. 


Disposal  of  164. — (1)  Notwithstanding  the  designation  of  a  preferred 
profits  where  beneficiary,  any  person  who  effects  a  participating  contract 
beneflcfary.  may,  during  his  lifetime  receive  for  his  own  benefit  the  surplus 
or  profits  declared  on  the  contract  or  may  direct  the  insurer  to 
apply  them  in  payment  or  reduction  of  premiums,  or  in  the 
purchase  of  paid  up  additions  to  the  sum  insured,  or  to  hold 
them  to  his  credit  for  accumulation,  or  to  deal  otherwise  with 
such  surplus  or  profits  as  the  contract  may  provide,  and  upon 
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the  maturity  of  the  contract  all  surplus  or  profits. so  held  to 
the  credit  of  the  insured,  or  being  due  and  unpaid,  shall, 
subject  to  the  contract  and  to  any  direction  by  the  insured  to 
the  contrary,  be  added  to  the  insurance  money  and  the  share 
of  any  beneficiary  shall  be  increased  accordingly. 

(2)  The  insurer  may  apply  for  the  purpose  of  keeping  the  insurer  may 
contract  in  force  any  surplus  or  profits  declared  on  the  contract  pfifs^o'keep 
and  held  by  the  insurer  to  the  credit  of  the  contract  or  of  theforce.^°*  "" 
insured,  or  held  for  accumulation,  and  not  otherwise  applied 

or  dealt  with  under  subsection  1. 

(3)  The  insurer  shall  not  be  obliged  to  pay  or  apply  any  obiigj^tio,, 
surplus  or  profits  in  a  manner  contrary  to  the  terms  of  the  "^  usurer. 
contract  or  of  any  subsequent  agreement.    1935,  c.  29,  s.  18. 

165. — (1)  Where  all  the  designated  preferred  beneficiaries  Dealing 
are  of  full  age,  they  and  the  insured  may  surrender  the  contract  tract  with 
or  may  assign  or  dispose  of  the  same  either  absolutely  or  by  benencia*ry. 
way  of  security,   to  the  insurer,   the  insured  or  any  other 
person,  but  notwithstanding  anything  herein  contained  the 
insured    may   exercise   the   borrowing   powers   conferred    by 
section  163  without  the  concurrence  of  any  beneficiary. 

(2)  Where  the  beneficiaries,  whether  designated  by  name  or  idem. 
not,  include  the  wife  or  children  or  grandchildren,  it  shall  be 
sufficient,  so  far  as  their  interests  are  concerned,  if  all  then 
living  are  of  full  age  and  join  in  the  surrender,  assignment  or 
disposal.    R.S.O.  1927,  c.  222,  s.  153. 

(3)  Where  insurance  money  is  made  payable  to  a  minor  or  where 
other  person  under  disability  or  to  a  trustee  on  behalf  of  a^erLxmunder 
minor  or  person  under  disability,  and  where  the  insurance  ^J.^^^'q*^"' 
money  or  a  part  thereof  is  required  for  the  maintenance  or  Court. 
education  of  the  minor  or  person  under  disability,  the  Court 

may,  upon  the  application  of  the  insured,  upon  at  least  ten 
days'  notice  to  the  insurer,  make  an  order,  on  such  terms  as 
it  may  deem  just,  permitting  the  insured  to  surrender  the 
contract  to  the  insurer,  or  to  borrow  from  the  insurer  on  the 
security  thereof  and  payment  by  the  insurer  in  accordance 
with  such  order  shall  discharge  it  from  liability  in  respect  of 
such  payment. 

(4)  Where  a  contract  has  been  assigned  as  security  for  any  where 
loan  or  debt  the  rights  of  any  beneficiary,  whether  ordinary  or^^^been 
preferred,  under  such  contract  shall  be  affected  only  to  the  *^^'^"®**- 
extent  necessary  to  give  effect  to  the  rights  of  the  assignee, 

and  when  the  loan  or  debt  is  discharged  the  assignee  shall 
furnish  a  certificate  in  writing  to  that  effect  and  that  the 
assignee  has  no  further  right,  title  or  interest  in  the  contract. 
1935,  c.  29,  s.  19. 
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not  neces- 
sary. 


166.  Where  by  a  contract  or  any  instrument  in  writing  a 
person  is  to  become  entitled  to  insurance  money  only  in  the 
event  of  the  death  of  another  person  named  as  a  beneficiary 
it  shall  not  be  necessary  for  such  first  mentioned  person  to 
join  in  any  surrender,  assignment  or  disposal  of  the  contract. 
R.S.O.  1927,  c.  222,  s.  154;  1935,  c.  29,  s.  20. 


Dealing  with  167. —  (1)  Where  the  insurance  money  is  payable  in  instal- 
money  .  ments  and  the  contract,  or  an  mstruraent  m  writmg  signed 
instalments,  by  the  insured  and  delivered  to  the  insurer,  expressly  provides 
that  the  beneficiary  shall  not  have  the  right  to  commute  the 
instalments  or  to  alienate  or  assign  his  interest  therein,  the 
insurer  shall  not  commute  the  instalments  or  pay  them  to  any 
person  other  than  the  beneficiary,  and  the  instalments  shall 
not,  in  the  hands  of  the  insurer,  be  subject  to  legal  process 
except  in  an  action  to  recover  for  necessaries  supplied  to  the 
beneficiary  or  his  or  her  infant  children.  R.S.O.  1927,  c.  222, 
s.  155  (1);  1935,  c.  29,  s.  21. 

Exceptions.         (2)  Notwithstanding  anything  contained  in  subsection  1, — 

(a)  the  insured  may,  by  an  instrument  in  writing  signed 

by  him  and  delivered  to  the  insurer,  declare  that 
the  beneficiary  shall  have  the  right  to  commute, 
or  alienate  or  assign,  as  the  case  may  be; 

(b)  the  Court  may,  upon  the  application  of  the  insurer  or 

the  beneficiary,  upon  at  least  ten  days*  notice, 
declare  that  in  view  of  special  circumstances  the 
beneficiary  shall  have  the  right  to  commute,  or 
alienate  or  assign,  as  the  case  may  be; 

(c)  after  the  death  of  the  beneficiary  his  personal  repre- 

sentatives may  commute  any  instalments  payable 
to  them. 

"Instal-  (3)  In  this  section  the  word  "instalments"  includes  insur- 

meaning  of.    ance  money  or  any  part  thereof  held  by  the  insurer  under  the 
provisions  of  section  168.    R.S.O.  1927,  c.  222,  s.  155  (2,  3). 


Insurance 
money  held 
by  insurer 
subject  to 
terms  of 
contract  or 
other 
directions. 


168.  Subject  to  the  provisions  of  this  Part  relating  to  pre- 
ferred beneficiaries,  where  it  is  so  expressly  provided  in  the 
contract  or  by  an  agreement  in  writing  with  the  insurer  or  by 
a  declaration,  the  insurer  may  hold  the  insurance  money  or 
any  part  thereof  after  maturity  of  the  contract  subject  to  the 
order  of  the  beneficiary,  or  upon  such  trusts  or  other  agree- 
ments for  the  benefit  of  the  beneficiary  as  may  be  provided  in 
the  contract,  agreement  or  declaration,  allowing  and  paying 
for  the  term  during  which  the  insurer  retains  such  insurance 
money  or  any  part  thereof,  interest  thereon  at  a  rate  not  less 
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tlian  that  specified  in  the  contract,  agreement  or  declaration, 
or,  if  no  rate  be  agreed  upon,  at  the  rate  declared  from  time  to 
time  by  the  insurer  in  respect  to  insurance  money  so  held  by 
it;  provided  that  the  insurer  shall  not  be  bound  to  carry  out 
the  terms  of  any  declaration  to  which  it  has  not  agreed  in 
writing.    1935,  c.  29,  s.  22,  part. 

169. — (1)  Until  the  insurer  receives  at  its  head  or  principal  Payment.^ 
office  in  Canada  notice  in  writing  of  the  making  of  an  order  without 
declaring  a  beneficiary  disentitled  to  insurance  money,  or  of  change^in 
any  instrument  in  writing  affecting  the  insurance  money  or^nsurance 
any  part  thereof  or  of  the  appointment  or  the  revocation  of '"^"^y- 
the  appointment  of  a  trustee,  it  may  make  any  payment 
which  would  have  been  lawful  and  valid  except  for  such  order, 
instrument  in  writing,  appointment  or  revocation  of  appoint- 
ment, and  before  making  any  payment  in  pursuance  or  under 
the  authority  of  such  order,  instrument  in  writing,  appoint- 
ment or  revocation  of  appointment,  it  shall  be  entitled  to 
receive  the  original  or  a  true  copy  thereof.      R.S.O.   1927, 
c.  222,  s.  157  (1);  1936,  c.  30,  s.  7. 

(2)  Nothing  in  this  section  shall  affect  the  right  of  any  Proviso. 
person  entitled  to  payment  by  virtue  of  such  order,  instrument 
in   writing,  appointment  or  revocation   of  appointment,   to 
recover  from  any  person  to  whom  payment  has  been  made 
by  the  insurer.    R.S.O.  1927,  c.  222,  s.  157  (2). 

170.  The  insurer  shall   not   incur  any   liability   for  any  Right  of 
default,  error  or  omission  in  giving  or  withholding  information  give  or 
as  to  any  notice  or  instrument  in  writing  affecting  the  insur- i^^'fj^r^ation. 
ance  money  which  the  insurer  has  received.    1936,  c.  30,  s.  8. 

Proof  of  Claim  and  Payment. 

171. — (1)  The    insurer    shall    be    entitled    to    reasonably  insurer 
sufficient  proof  in  writing  verified  by  affidavit  or  statutory  certain  proof 
declaration  of  the  maturity  of  the  contract,  of  the  age  of  the  age^of"^~ 
person  whose  life  is  insured  and  of  the  right  of  the  claimant  toj.^l^^o'f^"'^ 
receive  payment  of  the  insurance  money.   R.S.O.  1927,  c.  222, claimants, 
s.  158  (1). 

(2)  Where  the  insurance  money  or  part  thereof  is  payable  to  Name  and 
or  for  the  benefit  of  a  beneficiary,  the  insurer  shall  be  entitled  bineflciary. 
to  reasonably  sufficient  proof  of  the  name  and  age  of  the 
beneficiary.    1935,  c.  29,  s.  23. 

172. — (1)  Insurance    money    which    is    expressed    to    be  Time  for 
payable  at   the  maturity  of  the  contract  shall   be  payable  insurance 
thirty  days  after  reasonably  sufficient  proof  has  been  furnished  "^'^"®^- 
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to  the  insurer  of  the  maturity  of  the  contract,  of  the  age  of 
the  person  whose  Hfe  is  insured,  and  of  the  right  of  the  claimant 
to  receive  payment.    R.S.O.  1<)27,  c.  222,  s.  1.S9  (1). 

(2)  Insurance  money  shall  be  payable  in  the  province  in 
which  the  insured  is  domiciled  at  the  time  of  death,  or  in 
which  he  is  domiciled  when  it  becomes  payable  otherwise 
than  by  reason  of  death,  or,  if  he  was  not  or  is  not  then  domi- 
ciled in  Canada  and  the  contract  does  not  otherwise  provide, 
shall  be  payable  at  the  head  or  principal  office  of  the  insurer 
in  Canada.    1936,  c.  30,  s.  9. 

Mannerof  (3)  Every  amount  to  be  paid  to  or  by  an  insurer  under  a 

contract  shall  be  payable  in  lawful  money  of  Canada,  unless 
the  contract  expressly  provides  for  payment  in  another 
currency. 


Meaning  of 
"dollars." 


(4)  In  every  contract,  whether  the  contract  by  its  terms 
provides  for  payment  in  Canada  or  elsewhere,  amounts 
expressed  in  dollars  shall  mean  lawful  dollars  of  Canadian 
currency,  unless  some  other  currency  is  specifically  provided 
for  in  the  contract.    1935,  c.  29,  s.  24,  part. 


Payments 
outside  of 
Canada. 


173.  Where  insurance  money  is  payable  in  respect  of  a 
policy  on  the  life  of  a  person  who  is  at  the  date  of  his  death 
domiciled  elsewhere  than  in  Canada  to  another  person  domi- 
ciled elsewhere  than  in  Canada,  and  there  is  no  person  in 
Canada  entitled  to  receive  it,  the  insurer  may  pay  it  to  the 
person  to  whom  it  is  so  payable,  or  to  any  other  person  entitled 
to  receive  it  on  his  behalf  by  the  law  of  the  domicile  of  the 
payee.    1935,  c.  29,  s.  25. 


Application 
to  Court  for 
declaration 
as  to 

sufficiency 
of  proofs. 


174. — (1)  Where  the  insurer  admits  the  validity  of  the  con- 
tract but  does  not  admit  the  suflficiency  of  the  proof  furnished 
by  the  claimant  of  the  maturity  of  the  contract,  or  of  the  age 
of  the  person  whose  life  is  insured,  or  of  the  right  of  the  claim- 
ant to  receive  payment  of  the  insurance  money,  and  where 
there  is  no  other  question  in  issue,  except  a  question  under 
subsection  2,  the  insurer  or  the  claimant  may,  before  or  after 
action  brought,  upon  at  least  thirty  days'  notice  apply  to  the 
Court  for  a  declaration  as  to  the  sufficiency  of  the  proof 
furnished,  and  the  Court  may  direct  what  further  proof  shall 
be  furnished,  or  in  special  circumstances,  may  dispense  with 
further  proof. 

Declaration        (2)  Where  the  claimant  alleges  that  the  person  whose  life  is 

presumption  insured  is  presumed  to  be  dead  by  reason  of  his  not  having 

o     eath.        been  heard  of  for  seven  years,  and  where  there  is  no  other 

question  in  issue  except  a  question  under  subsection   1,  the 

insurer  or  the  claimant  may,  before  or  after  action  brought. 
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upon  at  least  thirty  days'  notice,  apply  to  the  Court  for  a 
declaration  as  to  the  presumption  of  death. 

(3)  If  the  Court  finds  that  the  proof  of  the  maturity  of  theEiiect  of 
contract  or  of  the  age  of  the  person  whose  life  is  insured  or  of  court, 
the  right  of  the  claimant  to  receive  payment  is  sufficient,  or 

that  a  presumption  of  death  has  been  established,  or  makes 
an  order  directing  what  further  proof  shall  be  furnished  or  in 
special  circumstances  dispensing  with  further  proof,  the  find- 
ing or  order  of  the  Court  shall,  subject  to  appeal,  be  conclusive 
and  binding  upon  the  applicant  and  all  parties  notified  of  the 
application  and  the  Court  may  make  such  order  as  to  the 
payment  of  the  insurance  money  and  as  to  the  costs  as  to  it 
may  seem  just.    1935,  c.  29,  s.  26. 

(4)  The  payment  by  the  insurer  in  accordance  with  the  Effect  of 
order  shall  discharge  it  from  liability  in  respect  of  such  pay-  ^^^"^^ 
ment. 

(5)  If  the  Court  does  not  find  that  the  proof  of  the  maturity  Powers  of 
of  the  contract,  of  the  age  of  the  person  whose  life  is  insured,'"'  ^^' 

or  of  the  right  of  the  claimant  to  receive  payment  is  sufficient, 
or  that  the  presumption  of  death  is  established,  the  Court 
may  order  that  the  question  or  questions  in  issue  be  decided 
in  an  action  brought  or  to  be  brought,  or  may  make  such  other 
order  as  to  it  seems  just  as  to  further  proof  to  be  furnished 
by  the  claimant,  as  to  publication  of  advertisements,  as  to 
further  inquiry,  and  as  to  costs,  or  otherwise. 

(6)  Unless  otherwise  ordered  by  the  Court,  the  application  stay  of 
shall  operate  as  a  stay  of  any  pending  action  with  respect  to^''^'^®^'*'"^^' 
the  insurance  money.    R.S.O.  1927,  c.  222,  s.  160  (4-6). 

175.  Where  the  person  whose  life  is  insured  and  any  one  presumption 
or  more  of  the  beneficiaries  perish  in  the  same  disaster,  it  shall  ^^,|cfand 
be  prima  facie  presumed  that  the  beneficiary  or  beneficiaries  plrj^h^^in'^ 
died  first.    R.S.O.  1927,  c.  222,  s.  161.  same 

disaster. 

Miscellaneous. 

IIQ. — (1)  Subject  to  subsections  2  to  4,  any  action  or  Limitation 
proceeding  against  the  insurer  for  the  recovery  of  insurance'*  ^^  '°"^' 
money  shall  be  commenced  within  one  year  next  after  the 
furnishing  of  reasonably  sufficient  proof  of  the  maturity  of 
the  contract  and  of  the  right  of  the  claimant  to  receive  pay- 
ment, or  within  six  years  next  after  the  maturity  of  the  con- 
tract, whichever  period  shall  first  expire,  but  not  afterwards. 

(2)  Where  an  order  has  been  made  declaring  that  death  is  Limitation 
presumed  from  the  fact  that  the  person  whose  life  is  insured  presumed*^ 
has  not  been  heard  of  for  seven  years,  an  action  or  proceeding 
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shall  be  commenced  within  one  year  and  six  months  from  the 
date  of  the  order,  but  not  afterwards.     R.S.O.  1927,  c.  222, 

s.  162  (1,  2). 

whSre^death        ^'^^  Where  the  death  of  the  person  whose  life  is  insured  is 
unknown  to    unknown  to  the  person  entitled  to  claim  under  the  contract, 

claimant.  .  '^       .,  .  i        •   i  •         t 

an  action  or  proceedmg  may  be  commenced  withm  the  pre- 
.scribed  period  or  within  one  year  and  six  months  after  the 
death  becomes  known  to  him  whichever  period  shall  first 
expire  but  not  afterwards.  R.S.O.  1927,  c.  222,  s.  162  (3); 
1935,  c.  29,  s.  27  (1). 

^h"n  a^u'^n        ^"^^  Where  an  action  or  proceeding  is  prematurely  brought, 

prematurely  the  plaintiff  may  commence  a  new  action  or  proceeding  at  any 

time  within  six  months  after  the  final  determination  of  the 


first  action  or  proceeding. 
1935,  c.  29,  s.  27  (2). 


R.S.O.  1927,  c.  222,  s.  162  (4); 


Appoint- 
ment of 
trustees  for 
beneficiary 
by  insured. 


177. —  (1)  The  powers  conferred  upon  the  insured  by  this 
Part  with  regard  to  the  designation  or  appointment  of  a  bene- 
ficiary or  beneficiaries,  and  the  alteration  or  revocation  of  such 
designation  or  appointment,  and  the  apportionment  or 
reapportionment  of  insurance  money  between  or  among 
beneficiaries,  shall  include  power  from  time  to  time  to  appoint 
a  trustee  or  trustees  for  any  beneficiary  or  beneficiaries,  to 
revoke  such  appointment  or  alter  its  terms,  to  appoint  a  new 
trustee  or  trustees,  or  to  make  provision  for  the  appointment 
of  a  new  trustee  or  trustees. 


Effect  of 
appointment 
on  bene- 
ficiary. 


(2)  The  appointment  of  a  trustee  or  trustees  for  any  bene- 
ficiary shall  not  have  the  effect  of  taking  away  from  the  Court 
or  the  insured  any  power  of  depriving  the  beneficiary  of  the 
benefit  of  the  insurance  money  which  the  Court  or  the  insured 
would  have  under  this  Act  if  such  beneficiary  had  been  desig- 
nated as  beneficiary  without  the  appointment  of  a  trustee. 


Payment  to 
trustee. 


(3)  Payment  made  to  the  trustee  or  trustees  appointed  as 
hereinbefore  provided  shall  discharge  the  insurer.  R.S.O. 
1927,  c.  222,  s.  163. 


Payment  of 
share  of 
persons 
under 

disability. 


178. — (1)  Where  no  trustee  is  appointed  to  receive  the 
share  to  which  a  minor  or  other  person  under  disability  is 
entitled,  or  where  a  trustee  is  named  but  refuses  or  neglects 
to  act  or  dies  or  otherwise  becomes  incapable  of  acting,  the 
share  of  the  minor  or  other  person  under  disability  may  be 
paid  to  a  guardian  or  tutor  or  trustee  of  the  minor  or  to  a 
curator,  committee  or  trustee  of  such  other  person  under 
disability  duly  appointed  under  the  law  of  this  Province. 
1936,  c.  30,  s.  10. 
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(2)  Where  insurance  money  not  exceednig  $2,000  is  pay- Payment  to 
able  to  the  husband  and  children  or  to  the  wife  and  children,  guardian  of 
or  to  the  children  of  the  person  whose  life  is  insured,  and"^'""''" 
one  or  more  of  the  children  are  minors,  the  Court  may,  if 

the  wife  is  the  mother  of  such  minors,  appoint  her  their 
guardian,  or  if  the  husband  is  the  father  of  such  minors, 
appoint  him  their  guardian,  with  or  without  security,  and 
the  insurance  money  may  be  paid  to  him  or  her  as  guardian. 

(3)  Where  it  appears  that  a  guardian,  tutor,  curator,  com- Payment  to 
mittee  or  trustee  of  minors  or  other  beneficiaries  under  dis-  appointed  as 
ability  has  been  appointed  in  a  foreign  jurisdiction,  and  that  fore^glf court. 
the  minors  or  other  beneficiaries  are  resident  within   that 
jurisdiction,  the  Court  may  authorize  payment  of  the  insurance 

money  to  the  guardian,  tutor,  curator,  committee  or  trustee 
with  or  without  security  in  the  Province.  R.S.O.  1927,  c.  222, 
s.  164  (2,  3). 

179. — (1)  Where  the  insurer  admits  liability  for  the  insur- Payment 

^    '  ,  r  1  •  .      .1       •  by  insurer 

ance  money  or  any  part  thereof,  and  it  appears  to  the  msurerinto  court, 
that, — 

(a)  there  are  adverse  claimants;  or 

(b)  the  place  of  abode  of  a  person  entitled  is  unknown ;  or, 

(c)  there  is  no  person  capable  of  giving  or  authorized  to 

give,  a  valid  discharge; 

the  insurer  may,  at  any  time  after  the  expiration  of  one  month 
from  the  maturity  of  the  contract,  apply  to  the  Court  for  an 
order  for  payment  of  the  money  into  Court,  and  the  Court 
may  upon  such  notice,  if  any,  as  it  thinks  necessary  make  an 
order  accordingly,  and  such  application  shall  in  the  first  in- 
stance be  made  ex  parte.    1936,  c.  30,  s.  11. 

(2)  Where  the  insurer  admits  liability  for  the  insurance  where 
money  or  any  part  thereof  payable  to  a  minor  and  there  is  noa^mfnon^^ 
person  capable  of  giving  a  valid  discharge  therefor,  the  insurer 

may  at  any  time  after  the  expiration  of  one  month  from  the 
maturity  of  the  contract,  pay  such  money,  less  the  costs 
mentioned  in  subsection  3,  into  Court  lo  the  credit  of  the 
minor. 

(3)  The  insurer  may  retain  out  of  the  insurance  money  for  costs. 
costs  $10  if  the  amount  does  not  exceed  $1,000,  and  $15  in 
other  cases,  and  payment  of  the  remainder  into  Court  shall 
discharge  the  insurer. 

(4)  No  order  shall   be   necessary  for  payment  into  Court  Procedure 
under  subsection  2,  but  the  accountant  or  other  proper  officer  in  under 
shall  receive  the  money  upon  the  insurer  filing  with  him  an  ^"  ^^°  '^'^ 
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Power  of 
Court  where 
insurer  fails 
to  pay  after 
proof. 


affidavit  showing  the  amount  payable  and  the  name,  date  of 
birth  and  residence  of  the  minor,  and  upon  such  payment 
being  made  the  insurer  shall  forthwith  notify  the  Official 
Guardian  of  infants  and  deliver  to  him  a  copy  of  the  affidavit. 
R.S.O.  1927,  c.  222,  s.  165  (2-4). 

180.  Where  the  insurer  does  not  within  two  months  after 
due  proof  of  the  claim,  pay  the  insurance  money  to  some 
person  competent  to  receive  the  same  under  this  Part  or  into 
Court,  the  Court  may,  upon  application  of  any  person,  order 
that  the  insurance  money,  or  any  part  thereof,  be  paid  into 
Court  or  may  make  such  other  order  as  to  the  distribution  of 
such  money  as  to  the  Court  may  seem  just,  and  payment  made 
in  accordance  with  such  order  shall  be  a  sufficient  di.scharge 
to  the  insurer.   R.S.O.  1927,  c.  222,  s.  166. 


Costs  of 

proceedings 

under 

ss.  179,  180. 


181.  The  Court  may  order  the  costs  incurred  upon  or  in 
connection  with  any  application  or  order  made  under  section 
179  or  180  to  be  paid  out  of  the  insurance  money  or  by  the 
insurer  or  the  applicant  or  otherwise  as  may  seem  just.  R.S.O. 
1927,  c.  222,  s.  167. 


Construc- 
tion of 
Part. 


182.  This  Part  shall  be  so  interpreted  and  construed  as  to 
effect  its  general  purpose  of  making  uniform  the  law  of  those 
provinces  which  enact  it.    R.S.O.  1927,  c.  222,  s.  168. 


PART  VI. 


Automobile  Insurance. 


Interpreta- 
tion. 

"Auto- 
mobile." 


"Automobile 
insurance." 


'Contract.' 


"Driver's 
policy." 


183.  In  this  Part,  unless  the  context  otherwise  requires, — 

(a)  "Automobile"   includes   all   self-propelled   vehicles, 

their  trailers,  accessories  and  equipment,  but  not 
railway  rolling  stock,  watercraft  or  aircraft  of  any 
kind; 

(b)  "Automobile   insurance"   means  insurance  against 

liability  for  loss  or  damage  to  persons  or  property 
caused  by  an  automobile  or  the  use  or  operation 
thereof,  and  against  loss  of  or  damage  to  an  auto- 
mobile; 

(c)  "Contract"    includes    any    writing    evidencing    a 

contract,  and  an  oral  agreement; 

(d)  "Driver's  policy"   means  a  motor  vehicle  liability 

policy  insuring  a  person  named  therein  in  respect 
of  the  operation  or  use  by  him  of  any  automobile 
other  than  an  automobile  owned  by  him  or  regis- 
tered in  his  name; 
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(«)    "Insured"  means  a  person   insured  by  a' contract  "insured." 
whether  named  or  not; 

(/)    "Motor  vehicle  h'abihty  policy"  means  a  policy  or '  Mutui 
that  part  of  a  policy  insuring  the  owner  or  driver  liability 
of  an  automobile  against  liability  for  loss  or  damage  ^°  ^^^' 
to  persons  or  property; 

(s)   "Owner's  policy"  means  a  motor  vehicle   liability  "Owner's 
1-        •  •  1   .u        •      •  \.  policy." 

policy  insuring  a  person  named  therein  in  respect 

of  the  ownership,  operation  or  use  of  any  auto- 
mobile owned  by  him  and  designated  in  the  policy; 

(h)  "Policy"  means  the  instrument  evidencing  a  con- "Policy." 
tract.    1932,  c.  25,  s.  2,  part. 

Application  of  Part. 

184. — (1)  This  Part  shall  apply  to  automobile  insurance  Application 
and  to  any  insurer  carrying  on  the  business  of  automobile  ^"^  ^^''^' 
insurance  in  the  Province  and  to  all  contracts  made  in  the 
Province  on  or  after  the  1st  day  of  September,  1932. 

(2)  Nothing  in  this  Part  shall  prevent  the  insurance  of  an  insurance  of 
automobile  against  loss  or  damage  by  fire  under  a  policy  of  ^^"^^^^^^''^ 
fire  insurance,  and  in  that  event  this  Part  shall  not  apply,  policy. 
1932,  c.  25,  s.  2,  part. 

Application  for  Insurance. 

185. — (1)  No  insurer  shall  make  any  contract  for  a  period  Contracts 
exceeding  fourteen  days  without  a  written  application  therefor,  writing. 
signed   by   the  applicant  or  his  agent,   duly  authorized   in 
writing. 

(2)  No  person  carrying  on  the  business  of  financing  the  Persons 
sale  or  purchase  of  automobiles,  and  no  automobile  dealer,  act  as  agent, 
insurance  agent  or  broker,  and  no  officer  or  employee  of  any 

such  person,  dealer,  agent  or  broker,  shall  act  as  agent  of  the 
applicant  under  this  section. 

(3)  Every  written  application  for  a  driver's  policy  shall  set  Application 

f        ,  ''  for  driver  s 

forth, policy. 

(a)  the  name,  address  and  occupation  or  business  of  the 
applicant; 

(6)  particulars  of  any  accident  in  which  any  automobile 
operated  by  the  applicant  has  been  involved  within 
the  three  years  preceding  the  application; 

(c)  particulars  of  any  claim  made  within  such  period 
against  or  by  the  applicant  arising  out  of  the  use  or 
operation  of  an  automobile; 
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(d)  whether  any  insurer  has  cancelled  any  policy  of  auto- 

mobile insurance  of  the  applicant  or  refused  auto- 
mobile insurance  to  him; 

(e)  whether  any  license,  permit,  registration  certificate  or 

other  like  authority,  issued  to  the  applicant  under 
any  law  or  statute  of  any  province,  state  or  country 
relating  to  automobiles,  has  been,  or  continued 
to  be,  suspended  or  cancelled  within  the  three 
years  preceding  the  application;  and 

(/)  such  further  information  as  the  insurer  may  require  or 
the  Superintendent  may  prescribe. 

in'^oth^el-*'^'^         (4)  Every  other  written  application  shall  set  forth, — 

cases. 

(a)  the  name,  address  and  occupation  or  business  of  the 

owner; 

(b)  the  description  of  the  automobile  to  be  insured; 

(c)  its  purchase  price  to  the  owner,  and  whether  fully 

paid  or  not; 

(d)  whether  purchased  new  or  otherwise; 

(e)  particulars  of    any  mortgage,   lien   or  incumbrance 

thereon ; 

(/)    the  place  where  it  is  and  will  usually  be  kept; 

(g)  the  locality  in  which  and  the  purpose  for  which  it  is 
and  will  be  chiefly  used; 

(h)  particulars  of  any  accident  in  which  any  automobile 
owned  or  operated  by  the  owner  has  been  involved 
within  the  three  years  preceding  the  application; 

(i)  particulars  of  any  claim  made  within  such  period 
against  or  by  the  owner  arising  out  of  the  use  or 
operation  of  an  automobile; 

(j)  whether  any  insurer  has  cancelled  any  policy  of  auto- 
mobile insurance  of  the  owner,  or  refused  auto- 
mobile insurance  to  him; 

(k)  whether  any  license,  permit,  registration  certificate  or 
other  like  authority,  issued  to  the  owner  or  a 
member  of  his  family  and  household  under  any 
law  or  statute  of  any  province,  state  or  country 
relating  to  automobiles,  has,  to  the  knowledge  of 
the  applicant,  been,  or  continued  to  be,  suspended 
or  cancelled  within  the  three  years  preceding  the 
application;  and 

(/)  such  further  information  as  the  insurer  may  require 
or  the  Superintendent  may  prescribe. 
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(5)  Where  the  requirements  of  subsection  3  or  4  are,  in  the  special 
opinion  of  the  Superintendent,  inapplicable  to  any  special  form 

of  contract,  the  Superintendent  may  prescribe  the  form  of 
application  or  vary,  omit  or  add  to  those  requirements. 

(6)  Upon  every  written  application  and  policy  there  shall  be  Red  ink 

.  ,  ,   .  .  ^  ^  ,  •        •        ^1         endorse- 

pnnted  or  stamped  m  conspicuous  type,  not  less  m  size  than  ment. 
ten  point  and  in  red  ink,  a  copy  of  subsection  1  of  section  191. 

(7)  Where  a  contract  is  renewed  without  change  or  only  the  Renewal  or 
amount  of  the  insurance,  the  rate  of  premium  or  the  method 

of  rating  is  changed,  the  renewal  may  be  effected  without  a 
written  application. 

(8)  A  copy  of  the  application,  or  such  part  thereof  as  is  Copy  of 
material  to  the  contract,  shall  be  embodied  in,  endorsed  upon^^^ 

or  attached  to  the  policy  when  issued  by  the  insurer.     1932, 
c.   25,  s.   2,  part. 

186.  Where  it  is  proposed  to  change  the  subject  matter  of  Amendment 
a  contract  by  substitution  or  addition  of  one  or  more  auto- 
mobiles, the  insurer  may  so  amend  the  contract  by  an  endorse- 
ment of  the  policy,  but  in  that  case  it  shall  obtain  a  written 
application  signed  in  accordance  with  section  185  and  con- 
taining such  particulars  required  by  that  section  as  relate  to 
the  new  subject  matter.    1932,  c.  25,  s.  2,  part. 

Policy  of  Insurance. 

187. — (1)   Every  policy  shall  set  forth, — ■  Contents  of 

{a)  the  name  and  address  of  the  insurer; 

(6)  the  name,  address,  occupation  or  business  of  the 
insured  named  therein; 

(c)   the  premium  for  the  insurance; 

{d)  the  subject  matter  of  the  insurance; 

[e)  the  indemnity  for  which  the  insurer  may  become 
liable; 

(/)  the  event  on  the  happening  of  which  liability  is  to 
accrue; 

{g)   the  term  of  the  insurance;  and 

{h)  except  in  case  of  motor  vehicle  liability  policies,  the 
name  of  the  person  to  whom  the  insurance  money  is 
payable. 

(2)  Unless  otherwise  expressly  stated  therein,  any  written  Discrepancy 
application  shall  be  deemed  to  be  one  for  a  policy  embodying  application 
the    terms    and    conditions    of    the    insurer's    corresponding  policy. 
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standard  policy  form  approved  under  this  Part,  and  the  policy 
shall  be  deemed  to  be  in  accordance  with  the  application  unless 
the  insurer  points  out  in  the  writing  to  the  insured  named  in 
the  policy  in  what  respect  the  policy  differs  from  the  applica- 
tion, and,  in  that  event,  the  insured  shall  be  deemed  to  have 
accepted  the  policy  unless  within  one  week  from  the  receipt 
of  the  notification  he  informs  the  insurer  in  writing  that  he 
rejects  the  policy. 

entitled  to  (^)  Notwithstanding    any    agreement,    the    insurer    shall 

copy.  deliver  or  mail  to  the  insured  named  therein  the  policy  or  a 

true  copy  thereof  and  every  endorsement  or  amendment  of 
the  policy  or  a  true  copy  thereof.    1932.  c.  25,  s.  2,  part. 


statutory 
conditions. 


When  speoia 
condition 
may  be 
made. 


Where  use 
of  vehicle  is 
restricted. 


188. — (1)  Subject  to  the  provisions  of  subsections  2  and  3 
and  sections  189  and  207, — 

{a)  the  conditions  set  forth  in  this  section  shall  be  statu- 
tory conditions  and  deemed  to  be  part  of  every 
contract  of  automobile  insurance  and  shall  be 
printed  on  every  policy  with  the  heading  "Statu- 
tory Conditions ' ' ; 

{b)  no  variation  or  omission  of  a  statutory  condition  shall 
be  valid  nor  shall  anything  contained  in  any  addi- 
tion to  a  statutory  condition  or  in  the  description 
of  the  subject  matter  of  the  insurance  be  effective 
in  so  far  as  it  is  inconsistent  with,  varies  or  avoids 
any  such  condition. 

(2)  Where  the  automobile  insurance  is  neither  insurance 
under  a  motor  vehicle  liability  policy  nor  insurance  against 
loss  of  or  damage  to  an  automobile  designated  in  the  policy, 
the  Superintendent  may  prescribe  appropriate  conditions  or 
may  omit,  vary  or  add  to  the  statutory  conditions. 

(3)  The  Superintendent  may  approve  a  form  of  motor 
vehicle  liability  policy  appropriate  to  insure  a  limited  or 
restricted  use  of  the  automobile  and  in  that  case  the  statutory 
conditions  shall  be  deemed  to  be  amended  so  far  as  is  necessary 
(o  give  effect  to  the  terms  and  conditions  of  the  policy  so 
approved  and  the  provisions  of  sections  198  and  199  shall  not 
apply.    1935,  c.  29,  s.  30  (1). 


STATUTORY  CONDITIONS 


Material  Change      1.  (</)  I'hc  iiisurrd  nanwd  in  tlit-  poIic\  shall  promptly 
in  Risk  notify  the  insurt-r,  or  its  local  agent,  in  writing,  of  any 

change  in  the  risk  niatcrial  to  the  contract  and  within 
his  knowledge. 

(b)  Without    restricting    the   generality   of    the    foregoing,    the    words 
"change  in  the  risk  material  to  the  contract"  shall  include: — 


Sec.  188. 


INSURANCE. 


Chap.  256. 


2865 


Sal* 


Mortgage 
or  Lien 


Other 

I  n  sura  nee 


Prohibited  Use 
by  Insured 


(i)  any  change  in  the  insurable  interest  of  the  insured 
named  in  the  poHcy  in  the  automobile  by  sale, 
assignment  or  otherwise,  except  through  change  of 
title  by  succession,  death  or  proceedings  under  the 
Bankruptcy  Act; 

and     in     cases    other    than     motor    vehicle     liability 
policies: 

(ii)  any  mortgage,  lien  or  incumbrance  affecting  the 
automobile  after  the  application  for  the  policy; 

(iii)  any  other  insurance  of  the  same  interest,  whether 
valid  or  not,  covering  loss  or  damage  insured  by 
the  policy  or  any  portion  thereof. 

2. — (1)  The  insured  shall  not  use  or  drive  the  auto- 
mobile: 


(a)  whilst  under  the  influence  of  intoxicating  liquor 
or  drugs  to  such  an  extent  as  to  be  for  the  time  being  incapable 
of  the  proper  control  of  the  automobile;  or 

{b)  whilst  he  is  not  for  the  time  being  qualified  and  authorized  by  law 
to  drive  or  operate  the  automobile  or,  in  case  the  law  does  not 
prescribe  any  qualification  or  authority  whilst  under  the  age  of 
sixteen  years;  or 

(c)    for  any  illicit  or  prohibited  trade  or  transportation;  or 
{d)  in  any  race  or  speed  test, 


Prohibited  Use 
by  Others 


(2)  The  insured   shall   not   permit,   suffer,   allow  ur 
connive  at  the  use  of  the  automobile: 


{a)  by  any  person  under  the  influence  of  intoxicating 
liquor  or  drugs  to  such  an  extent  as  to  be  for  the  time  being 
incapable  of  the  proper  control  of  the  automobile;  or 

{!))  by  any  person  who  is  not  for  the  time  being  qualified  and  authorized 
by  law  to  drive  or  operate  the  automobile  or,  in  case  the  law 
does  not  prescribe  any  qualification  or  authority  by  any  person 
under  the  age  of  sixteen  years;  or 

(c)   for  any  illicit  or  prohibited  trade  or  transportation;  or 

{d)  in  any  race  or  speed  test. 

3.  Unless  permission  is  expressly  given  by  an  en- 
dorsement of  the  policy  and  in  consideration  of  an 
additional  stated  premium,  the  automobile  shall  not 
be  rented  or  leased  nor  shall  it  be  used: — 

{a)  with  trailer  attached;  or 


Uses  Prohibited 

Without 

Permission 


Trailer 


Explosives 


Tax  lea b 
or  Bus 


(/>)   to  carry  explosives;  or 

{c)  as  a  taxicab,  public  omnibus,  livery,  jitney,  or 
sight-seeing  conveyance  or  for  carrying  passengers  for 
compensation  or  hire. 

Loss  or  Damage  4. — (1)  The  insured  shall  promptly  give  to  the 
to  Persons  or  insurer  written  notice,  with  all  available  particulars,  of 
Property  any  accident  involving  loss  or  damage  to  persons  or 

property,  and  of  any  claim  made  on  account  of  accident; 
Insured  to  Give  shall  verify  by  affidavit  or  statutory  declaration,  if 
Notice  of  Acci-  required  by  the  insurer,  that  the  claim  arises  out  of  the 
dent  and  Claim    operation  or  use  of  an  automobile  described   in   the 

policy  and  that  the  person  operating  or  responsible 
for  the  operation  of  the  automobile  at  the  time  of  the  accident  is  a  person 
insured  by  the  policy;  and  shall  forward  immediately  to  the  insurer  every 
writ,  letter,  document  or  advice  received  by  him  from  or  on  behalf  of  the 
claimant. 
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Co-operation  of        (2)  The  insured  shall  not  voluntarily  assume  any 
Insured  and  liability  or  settle  any  claim    except  at  his  own  cost. 

Insurer  In  Claim  The  insured  shall  not  interfere  in  any  negotiations  for 
Settlement  settlement  or  in  any  legal  proceeding  but,  whenever 

requested  by  the  insurer,  shall  aid  in  securing  informa- 
tion and  evidence  and  the  attendance  of  any  witness,  and  shall  co-operate 
with  the  insurer,  except  in  a  pecuniary  way,  in  the  defence  of  any  action 
or  proceeding  or  in  the  prosecution  of  any  appeal. 

Loss  or  Damage        5. — (1)  Upon  the  occurrence  of  any  loss  of  or  damage 
to  the  Auto-  to  the  insured  automobile,  the  insured  shall,  if  such 

mobile  loss  or  damage  is  covered  by  this  policy: 

Insured  to  (a)  forthwith  give  notice  thereof,  in  writing,  to  the 

of^Claim'*'*  insurer,  with  fullest  information  obtainable  at  the  time, 

*  *"  and  shall,  at  the  expense  of  the  insurer,  and  as  far  as 

reasonably  possible,  protect  the  automobile  from 
further  loss  or  damage,  and  any  such  further  loss  or  damage 
accruing  directly  or  indirectly  from  a  failure  to  protect  shall  not 
be  recoverable  hereunder.  No  repairs  shall  be  undertaken  or  any 
physical  evidence  of  the  loss  or  damage  removed  without  the 
written  consent  of  the  insurer,  except  such  repairs  as  are  im- 
mediately necessary  for  the  protection  of  the  automobile  from 
further  loss  or  damage;  or  until  the  insurer  has  had  a  reasonable 
time  to  make  the  examination  provided  for  in  statutory  con- 
dition 7. 

Proof  of  Loss  (b)  deliver  to  the  insurer  within  ninety  days  of  the 

date  of  the  loss  or  damage  a  statutory  declaration 
stating,  so  far  as  the  insured  knows  or  believes,  the  place,  time, 
cause  and  amount  of  the  loss  or  damage,  the  interest  of  the 
insured  and  of  all  others  therein,  the  incumbrances  thereon,  all 
other  insurance,  whether  valid  or  not,  covering  the  automobile, 
and  that  the  loss  or  damage  did  not  occur  through  any  wilful  act 
or  neglect,  procurement,  means  or  connivance  of  the  insured. 

Examination  (2)  The  insured  shall  submit  to  examination  under 

of  Insured  oath,    and    shall    produce    for    examination,    at    such 

reasonable  place  as  is  designated  by  the  insurer  or  its 
representative,  all  documents  in  his  possession  or  control  which  relate  to 
the  matters  in  question,  and  shall  permit  extracts  and  copies  thereof  to 
be  made. 

Insurer  Liable  (3)  The  insurer  shall  not  be  liable  beyond  the  actual 

For  Cash  Value  cash  value  of  the  automobile  at  the  time  any  loss  or 
of  Automobile  damage  occurs,  and  the  loss  or  damage  shall  be  ascer- 
tained or  estimated  according  to  such  actual  cash  value 
with  proper  deduction  for  depreciation,  however  caused,  and  shall  in  no 
event  exceed  what  it  would  cost  to  repair  or  replace  the  automobile  or  any 
part  thereof  with  material  of  like  kind  and  quality;  provided  that  in  the 
event  of  any  part  of  the  automobile  being  obsolete  and  out  of  stock,  the 
liability  of  the  insurer  in  respect  thereof  shall  be  limited  to  the  value  of  such 
part  at  the  time  of  loss  or  damage  not  exceeding  the  maker's  last  list  price. 

Repairs  (4)  Except  where  an  appraisal  has  been  had,   the 

insurer,  instead  of  making  payment  may,  within  a 
reasonable  time,  repair,  rebuild  or  replace  the  property  damaged  or  lost 
with  other  of  like  kind  and  quality,  giving  written  notice  of  its  intention 
so  to  do  within  seven  days  after  the  receipt  of  the  proofs  of  loss;  but  there 
can  be  no  abandonment  of  the  automobile  to  the  insurer  without  its 
consent.  In  the  event  of  the  insurer  exercising  such  option,  the  salvage, 
if  any,  shall  revert  to  it. 

In  Case  of  (5)   In  the  event  of  disagreement  as  to  the  nature  and 

Disagreement  extent  of  the  repairs  and  replacements  required,  or  as 
to  their  adequacy,  if  effected,  or  as  to  the  amount 
payable  in  respect  of  any  loss  or  damage,  such  questions  shall  be  deter- 
mined by  appraisers  before  recovery  can  be  had  hereunder,  whether  the 
right  to  recover  on  the  policy  is  disputed  or  not,  and  independently  of  all 
other  questions. 
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Appraisal  (6)  The  insured  and  the  insurer  shall  each  select  one 

appraiser,  and  the  two  so  chosen  shall  then  select  a 
disinterested  umpire.  Thereafler  the  two  ajjpraisers  together  shall  estimate 
or  appraise  the  loss  or  damage,  stating  separately  sound  value  and  damage, 
or  determine  (he  adequacy  of  such  repairs  or  replacements,  and,  failing  to 
agree,  shall  submit  their  differences  to  the  umpire. 

Appointment  (7)   In  case  either  party  fails  to  name  an  appraiser 

of  Appraisers  within  seven  clear  days  after  being  served  with  written 
notice  so  to  do,  or  in  case  the  appraisers  fail  to  agree 
upon  an  umpire  within  fifteen  days  after  their  appointment,  or  in  case  an 
appraiser  or  umpire  refuses  to  act  or  is  incapable  of  acting,  or  dies,  a  Judge 
of  a  .Superior,  County  or  District  Court  having  jurisdiction  in  the  county  or 
district  in  which  the  appraisal  is  to  be  made  may  appoint  such  appraiser 
or  umpire  on  the  application  of  the  insured  or  of  the  insurer. 

Award  (8)  An  award  in  writing  of  the  two  appraisers,  or  of 

one  appraiser  and  the  umpire,  shall  determine  the 
nature  and  extent  or  adequacy  of  the  repairs  and  replacements  made  or 
required,  or  the  amount  of  such  loss  or  damage. 

Costs  of  (9)  Each  party  shall  pay  the  appraiser  selected  by 

Appraisal  him  and  shall  bear  equally  the  other  expenses  of  the 

appraisal  and  of  the  umpire. 

Waiver  6.  Neither  the  insurer  nor  the  insured  shall  be  deemed 

to  have  waived  any  term  or  condition  of  this  policy  by 
any  act  relating  to  the  appraisal  or  to  the  delivery  and  completion  of 
proofs  of  loss,  or  to  the  investigation  or  adjustment  of  the  claim. 

Inspection  of  7.  The  insurer  shall  be  permitted  at  all  reasonable 

Automobile  times  to  inspect  the  automobile  and  its  equipment. 

Other  Insurance  8. — (1)  If  the  insured  named  in  the  policy  has  or 
of  the  Same  places  any  additional  or  other  valid  insurance  of  his 

Interest  interest  in  the  subject  matter  of  the  contract  or  any 

part  thereof  the  insurer  shall  be  liable  only  for  its 
rateable  proportion  of  any  loss  or  damage. 

(2)  Where  by  any  other  valid  insurance  indemnity  is  provided  for  a 
claim  under  this  policy  against  a  person  not  named  herein  but  insured 
hereby,  the  insurer  shall  only  be  liable  under  this  policy,  in  respect  of  any 
such  claim,  to  the  extent  of  any  deficiency  in  the  amount  of  such  other 
insurance  of  such  claim,  not  exceeding  in  any  event  the  limits  of  liability 
of  the  insurer  under  this  policy. 

Time  and  9. — (1)  An  insurer  shall  pay  the  insurance  money  for 

Manner  of  which  it  is  liable  under  a  contract  within  sixty  days 

Payment  of  In-  after  the  proof  of  loss  has  been  received  by  it,  or,  where 
surance  Money     an  appraisal  is  had  under  statutory  condition  5,  within 

fifteen    days    after    the    award    is    rendered     by    the 

appraisers. 

When  Action  (2)  The  insured  may  not  bring  an  action  to  recover 

May  be  Brought  the  amount  of  a  claim  under  the  policy  unless  the 
requirements  of  statutory  conditions  4  and  5  are  com- 
plied with  nor  until  the  amount  of  the  loss  has  been  ascertained  as  therein 
provided,  or  by  a  judgment  against  the  insured  after  trial  of  the  issue,  or 
by  agreement  between  the  parties  with  the  written  consent  of  the  Insurer. 

Limitation  of  (3)  Every  action  or  proceeding  against  an  insurer 

Actions  under  a  contract  in  respect  of  loss  or  damage  to  the 

automobile  shall  be  commenced  within  one  year  next 
after  the  happening  of  the  loss  and  not  afterwards,  and  In  respect  of  loss 
or  damage  to  persons  or  property  shall  be  commenced  within  one  year 
next  after  the  cause  of  action  arose,  and  not  afterwards. 
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Who  May  Give  10.   Notice  of  claim  may  be  j;iveii  and  proofs  of  claim 

Notice  and  may  be  made  by  the  agent  of  tfie  insured  named  in  the 

Proofs  of  Claim  policy  in  case  of  absence  or  inaf)ility  of  such  insured  to 
give  the  notice  or  make  the  proof,  such  absence  or 
inability  being  satisfactorily  accounted  for,  or  in  the  like  case,  or  if  such 
insured  refuses  to  do  so,  l)y  a  person  to  whom  any  part  of  the  insurance 
money  is  payable. 

Cancellation  11. — (1)  The  policy  may  be  cancelled  at  any  time  at 

the  request  of  the  insured  named  therein,  and  the  in- 
surer shall,  upon  surrender  of  the  policy,  refund  the  excess  of  paid  premium 
above  the  customary  short  rate  premium  for  the  time  the  policy  has  been 
in  force. 

(2)  This  policy  may  be  cancelled  at  any  time  by  the  insurer  giving  to 
the  insured  named  in  the  policy  fifteen  days'  notice  in  writing  of  cancella- 
tion by  registered  post,  whether  registered  within  or  without  Canada,  or 
live  days'  notice  of  cancellation  personally  delivered,  and  refunding  the 
excess  of  paid  premium  beyond  the  pro  rata  premium  for  the  expired  time. 
Repayment  of  excess  premiums  may  be  made  by  money,  post  office  order, 
postal  note  or  cheque.  Such  repayment  shall  accompany  the  notice,  and 
in  such  case  the  fifteen  days  above  mentioned  shall  commence  to  run  from 
the  day  following  the  receipt  of  the  registered  letter  at  the  post  office  to 
which  it  is  addressed. 

(3)  In  this  condition  the  expression  "paid  premium"  means  premium 
actually  paid  by  the  insured  to  the  insurer  or  its  agent,  and  does  hot 
include  any  premium  or  part  thereof  paid  to  the  insurer  by  an  agent  unless 
actually  paid  to  the  agent  by  the  insured. 

Notice  12.  Any  written  notice  to  the  insurer  may  be  de- 

livered at  or  sent  by  registere(>  post  to  the  chief  agency 
or  head  office  of  the  insurer  in  this  Province.  Written  notice  may  be  given 
to  the  insured  named  in  the  policy  by  letter  personally  delivered  to  him 
or  by  registered  letter  addressed  to  him  at  his  last  post  office  address 
notified  to  the  insurer,  or,  where  no  address  is  notified  and  the  address  is 
not  known,  addressed  to  him  at  the  post  office  of  the  agency,  if  any,  from 
which  the  application  was  received.  In  this  condition  the  expression 
"registered"  shall  mean  registered  within  or  without  Canada. 

1932,  c.  25,  s.  2,  part;  1935,  c.  29,  s.  30  (2-4). 


Certain 
conditions 
not  part  of 
policy. 


189. — (1)  If  the  policy  does  not  insure  against  liability  for 
loss  or  damage  to  persons  or  property,  statutory  condition  4 
shall  not  be  deemed  to  be  part  of  the  policy. 


Idem.  (2)  If  the  policy  does  not  insure  against  loss  of  or  damage  to 

an  automobile,  statutory  condition  5  shall  not  be  deemed  to 
be  part  of  the  policy.    1932,  c.  25,  s.  2,  part. 


Policy  to  be 
approved 
by  Super- 
intendent. 


190. — (1)  No  insurer  shall  issue  or  deliver  a  policy  in  the 
Province  until  a  copy  of  the  form  of  policy  has  been  on  file 
with  the  Superintendent  for  at  least  thirty  days,  unless  sooner 
approved  in  writing  by  him,  nor  if  within  that  period  the 
Superintendent  notifies  the  insurer  in  writing  that  the  said 
form  of  policy  is  not  approved. 

superinten-         (2)  The  Superintendent  shall,  on  being  so  required,  specify 
reasons  for     the  reasons  for  not  approving  or  for  disapproving  thereof. 

disapproval.     <rkoi         r.r         r^     .       , 

\932,  c.  2S,s.  2,  part. 
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191.^ — (1)  Where    an    applicant    for    a    contract    falsely  Misrepresen- 
describes  the  automobile  to  be  insured,  to  the  prejudice  of  violation  of 
the  insurer,  or  knowingly  misrepresents  or  fails  to  disclose  in  renders"craim 
the  application  any  fact  required  to  be  stated  therein  or  where '"^'"'"^• 
(he  insured  violates  any  term  or  condition  of  the  policy  or 
commits  any  fraud,  or  makes  any  wilfully  false  statement 
with  respect  to  a  claim  under  the  policy,  any  claim  by  the 
insured  shall  be  rendered  invalid  and  the  right  of  the  insured 
to  recover  indemnity  shall  be  forfeited. 

(2)  Where  a  written  application  for  a  contract  is  made,  no  no  defence 
statement  of  the  applicant  shall  be  used  in  defence  of  a  claim  rt\atement 
under  the  policy,  unless  it  is  contained  in   the  written  appli- "°itten 
cation.    1932,  c.  25,  s.  2,  part.  application. 

192.  Where  there  has  been  imperfect  compliance  with  a  Relief  from 
statutory  condition  as  to  the  proof  of  loss  to  be  given  by  the  '""'■'■^iture. 
insured   or  other   matter  or   thing  required   to   be  done  or 
omitted  by  the  insured  with  respect  to  the  loss,  and  a  conse- 
quent forfeiture  or  avoidance  of  the  insurance  in  whole  or  in 

part,  and  the  Court  deems  it  inequitable  that  the  insurance 
should  be  forfeited  or  avoided  on  that  ground,  the  Court  may 
relieve  against  the  forfeiture  or  avoidance  on  such  terms  as 
it  may  deem  just.    1932,  c.  25,  s.  2,  part. 

193.  Insurance  money  shall  be  payable  in  the  Province  in  How  policy 
lawful  money  of  Canada.    1932,  c.  25,  s.  2,  part.  '^''^'^ 

194.  No  term  or  condition  of  a  contract  shall  be  deemed  to  waiver. 
be  waived  by  the  insurer  in  whole  or  in  part,  unless  the  waiver 

is  stated  in  writing  and  signed  by  an  agent  of  the  insurer. 
1932,  c.  25,  s.  2,  part. 

195. — (1)  The  insurer,  upon  making  any  payment  assum- subrogation. 
ing  liability  therefor  under  a  contract  of  automobile  insurance, 
shall  be  subrogated  to  all  rights  of  recovery  of  the  insured 
against  any  person  and  may  bring  action  in  the  name  of  the 
insured  to  enforce  such  rights. 

(2)  If  the  net  amount  recovered,  after  deducting  the  costs  where 
of  such  recovery  is  not  sufficient  to  provide  a  complete  in- recovered 
demnity  for  the  loss  or  damage  suffered,  such  amount  shall  besuffi°*e,it  to 
divided  between  the  insurer  and  the  insured  in  the  proportions  indemnify, 
in  which  such  loss  or  damage  has  been  borne  by  them  respec- 
tively.   1935,  c.  29,  s.  31. 

196.  No  red  ink  shall  be  used  in  printing  a  policy,  except  Use  of  red 
for  the  name,  address  and  emblem  of  the  insurer,  the  policy"^ 
luimber  and  for  the  purposes  mentioned  in  this  Part.     1932, 
c.  25,  s.  2,  part. 
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Siu^ld^^  1^7.  Any  act  or  omission  of  the  insurer  resulting  in  non- 

preserved,      compliance  or  imperfect  compliance  with  any  of  the  provisions 

of  this  Part  shall  not  render  a  contract  invalid  as  against  the 

insured.    1932,  c.  25,  s.  2,  part. 


Coverage 
of  owner's 
policy. 


Rights  of 
unnamed 
insured. 


Motor  Vehicle  Liability  Policies. 

198. — (1)  Every  owner's  policy  shall  insure  the  person 
named  therein,  and  every  other  person  who,  with  his  consent, 
uses  any  automobile  designated  in  the  policy,  against  the 
liability  imposed  by  law  upon  the  insured  named  therein  or 
upon  any  such  other  person  for  loss  or  damage, — 

{a)  arising  from  the  ownership,  use  or  operation  of  any 
such  automobile  within  Canada  or  the  United 
States  of  America,  or  upon  a  vessel  plying  between 
ports  within  those  countries;  and 

ib)  resulting  from 

(i)      bodily  injury  to  or  death  of  any  person;  or 

(ii)    damage  to  property;  or 

(iii)  both.    1932,  c.  25,  s.  2,  part;  1935,  c.  29,  s.  32. 

(2)  Any  person  insured  by  but  not  named  in  a  policy  may 
recover  indemnity  in  the  same  manner  and  to  the  same  extent 
as  if  named  therein  as  the  insured,  and  for  that  purpose  shall  be 
deemed  to  be  a  party  to  the  contract  and  to  have  given 
consideration  therefor.    1932,  c.  25,  s.  2,  part. 


Coverage  199.   Every  driver's  policy  shall  insure  the  person  named 

poiicyT^'^  ^      therein  against  the  liability  imposed  by  law  upon  such  insured 
for  loss  or  damage, — 

{a)  arising  from  the  operation  or  use  by  him  of  any  auto- 
mobile, other  than  an  automobile  owned  by  or 
registered  in  the  name  of  such  insured,  while  he  is 
personally  in  control  as  driver  or  occupant  of  such 
automobile  within  Canada  or  the  United  States  of 
America,  or  upon  a  vessel  plying  between  ports 
within  those  countries;  and 

{h)   resulting  from 

(i)      bodily  injury  to  or  death  of  any  person ;  or 

(ii)    damage  to  property;  or 

(iii)   both.    1932,  c.  25,  s.  2,  part. 

Agreements.        200.  Under  an  owner's  policy  or  a  driver's  policy   the 
insurer  shall, — 

{a)  upon  receipt  of  notice  of  loss  or  damage  caused  to  per- 
sons or  property,  serve  the  insured  by  such  investi- 
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gation  thereof,  or  by  such  negotiations  with  the 
claimant,  or  by  such  settlement  of  any  resulting 
claims,  as  may  be  deemed  expedient  by  the  insurer; 
and 

(b)  defend  in  the  name  and  on  behalf  of  the  insured  and 

at  the  cost  of  the  insurer  any  civil  action  which  may 
at  any  time  be  brought  against  the  insured  on 
account  of  loss  or  damage  to  persons  or  property; 
and 

(c)  pay  all  costs  taxed  against  the  insured  in  any  civil 

action  defended  by  the  insurer  and  any  interest 
accruing  after  entry  of  judgment  upon  that  part 
of  the  judgment  which  is  within  the  limits  of  the 
insurer's  liability;  and 

(d)  in   case   the  injury  be   to  a  person,   reimburse  the 

insured  for  outlay  for  such  medical  aid  as  may  be 
immediately  necessary  at  the  time.  1932,  c.  25, 
s.  2,  part. 

201.  The  insurer  shall  not  be  liable  under  an  owner's  policy  Exceptions 

d»  ,.  from 

river  S  policy, —  liability. 

(a)  for  any  liability  imposed  by  any  workmen's  compen- 
sation law  upon  the  insured;  or 

(6)  for  loss  or  damage  resulting  from  bodily  injury  to  or 
the  death  of  the  insured  or  the  son,  daughter, 
wife,  husband,  mother,  father,  brother  or  sister 
of  the  insured;  or 

(c)  to  any  person,  not   the  owner  of  the  automobile, 

engaged  in  the  business  of  an  automobile  garage, 
repair  shop  or  service  station  or  as  an  automobile 
dealer,  for  loss  or  damage  sustained  while  engaged 
in  the  operation  or  repair  of  the  automobile; 

or,  unless  the  coverage  is  expressly  extended  under  section  203, 

(d)  for  any  loss  or  damage  resulting  from  bodily  injury 

to  or  the  death  of  any  person  being  carried  in  or 
upon  or  entering  or  getting  on  to  or  alighting  from 
the  automobile;  or 

(e)  for  loss  or  damage  to  property  carried  in  or  upon  the 

automobile  or  owned  by,  or  in  the  care,  custody  or 
control  of  the  insured;  or 

(/)  for  loss  or  damage  resulting  from  bodily  injury  to  or 
the  death  of  any  employee  of  the  insured  while 
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engaged  in  the  operation  or  repair  of  the  auto- 
mobile. 1932,  c.  25,  s.  2,  part;  1933,  c.  22,  s.  15; 
1935,  c.  29,  s.  33. 

nabiii""'"  .  2^2-  Kvery  owner's  poUcy  and  driver's  poUcy  shall  insure, 
under  policy,  in  case  of  bodily  injury  or  death,  to  the  limit  of  at  least  $5,000 
(exclusive  of  interest  and  costs)  against  loss  or  damage  result- 
ing from  bodily  injury  to  or  the  death  of  any  one  person,  and, 
subject  to  such  limit,  for  any  one  person  so  injured  or  killed, 
of  at  least  $10,000  (exclusive  of  interest  and  costs)  against  loss 
or  damage  resulting  from  bodily  injury  to  or  death  of  two  or 
more  persons  in  any  one  accident,  or,  in  case  of  property 
damage,  to  the  limit  of  at  least  $1,000  (exclusive  of  interest 
and  costs)  for  damage  to  property  resulting  from  any  one 
accident.    1932,  c.  25,  s.  2,  part;  1935,  c.  29,  s.  34. 

civ*lrag*e^  203.  The  insurer  may,  by  an  endorsement  on  the  policy 

and  in  consideration  of  an  additional  stated  premium,  and 
not  otherwise,  extend  the  coverage  in  whole  or  in  part  in  any 
or  all  of  the  following  respects, — 

(a)  in  the  case  of  an  owner's  policy  or  a  driver's  policy, 

the  matters  mentioned  in  clauses  d,  e  and  /  of 
section  201 ;  and 

(b)  in  the  casse  of  an  owner's  policy,  the  operation  or  use 

of  automobiles  not  owned  by  nor  registered  in  the 
name   of   the   insured;   and 

(c)  in  the  case  of  an  owner's  policy  or  a  driver's  policy, 

such  other  matters  as  may  be  approved  by  the 
Superintendent.  1932,  c.  25,  s.  2,  part;  1935, 
c.  29,  s.  35. 

Policy  in  204.  Where  any  provision  of  sections  198  to  203  is  in- 

special  cases.  i-iii  r     ^  •  r  \ 

applicable  by  reason  ot  the  requirements  or  any  Act  or,  in 
the  opinion  of  the  Superintendent,  unsuitable  to  any  special 
form  of  contract,  he  may  approve  a  form  of  motor  vehicle 
liability  policy  sufficient  or  appropriate  to  insure  the  risks  re- 
quired or  proposed  to  be  insured  and  in  that  case  those  sections 
shall  not  apply.    1932,  c.  25,  s.  2,  part:  1933,  c.  22,  s.  16. 


Application         205.^ — (1)  Any  person  having  a  claim  against  an  insured, 

of  insurance  i  •    i     •      i  .         .  •  i     ?  i  i  •    i      i-    i  -i- 

money  tor  which  indemnity  is  provided  by  a  motor  vehicle  liability 

vehicle  policy,  shall,  notwithstanding  that  such  person  is  not  a  party 

poihy."^  to   the   contract,    be   entitled,    upon    recovering   a  judgment 

therefor  against  the  insured,  to  have  the  insurance  money 

payable  under  the  policy  applied  in  or  towards  satisfaction  of 

his  judgment  and  of  any  other  judgments  or  claims  against 
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the  insured  covered  by  the  indemnity  and  may,  on-  behalf  of 
himself  and  all  persons  having  such  judgments  or  claims, 
maintain  an  action  against  the  insurer  to  have  the  insurance 
money  so  applied. 

(2)  No  creditor  of  the  insured  shall  be  entitled  to  share  in  ^-editors 
(he  insurance  money  payable  under  any  such  policy  in  respect  ['y^^h^rg*'^^ 
of  any  claim   for  which   indemnity  is  not  provided   by   the 

policy. 

Insurer 

(3)  (i)      No    assignment,    waiver,    surrender,    cancellation  j-I^/,"^^'*®'^ 

or  discharge  of  the  policy,  or  of  any  interest 
therein  or  of  the  proceeds  thereof,  made  by  the 
insured  after  the  happening  of  the  event  giving 
rise  to  a  claim  under  the  policy,  and 

(ii)  no  act  or  default  of  the  insured  before  or  after 
such  event  in  violation  of  the  provisions  of  this 
Part  or  of  the  terms  of  the  contract,  and 

(iii)  no  violation  of  the  Criminal  Code  or  of  any  law 
or  statute  of  any  province,  state  or  country, 
by  the  owner  or  driver  of  the  automobile, 

shall  prejudice  the  right  of  any  person,  entitled  under  sub- 
section 1,  to  have  the  insurance  money  applied  upon  his  judg- 
ment or  claim,  or  be  available  to  the  insurer  as  a  defence  to 
such  action. 

(4)  The  insurer  may  require  any  other  insurers  liable  to 
indemnify  the  insured  in  respect  of  judgments  or  claims  re-Contribu- 
ferred  to  in  subsection  1  to  be  made  parties  to  the  action  and  insurenJ?"^' 
to  contribute  rateably  according  to  their  respective  liabilities, 

and  the  insured  shall,  on  demand,  furnish  the  insurer  with 
particulars  of  all  other  insurance  covering  the  subject  matter 
of  the  contract.    1932,  c.  25,  s.  2,  part. 


(5)  Where  a  policy  provides  for  coverage  in  excess  of  the 

limits  mentioned  in  section  202  or  for  extended  coverage  in  whSe°exce.ss 
pursuance  of  section  203,  nothing  in  this  section  shall,  with coverS^^'^ 
respect  to  such  excess  coverage  or  extended  coverage,  prevent 
the  insurer  from  availing  itself,  as  against  any  claimant,  of  any 
defence  which  the  insurer  is  entitled  to  set  up  against  the 
insured.    1932,  c.  25,  s.  2,  part;  1935,  c.  29,  s.  36  (1). 

(6)  The  insured  shall  be  liable  to  pay  or  reimburse  the  Liability 
insurer,  upon  demand,  any  amount  which  the  insurer  has  paidrlimKe  *° 
by  reason  of  the  provisions  of  this  section  which  it  would  not  '"^'"'■e'"- 
otherwise  be  liable  to  pay.    1932,  c.  25,  s.  2,  part. 
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Insurer  may- 
be made 
third  party. 


(7)  Where  an  insurer  denies  Habihty  under  a  motor  vehicle 
liability  policy  it  shall  have  the  right  upon  application  to  the 
court  to  be  made  a  third  party  in  any  action  to  which  the 
insured  is  a  party  and  in  which  a  claim  is  made  by  any  party 
to  the  action  for  which  it  is  or  might  be  asserted  indemnity  is 
provided  by  the  said  policy.    1935,  c.  29,  s.  36  (2). 


ftive'notiw;         206.  Every  insured  against  whom  an  action  is  commenced 
of  actiori        for  damages  occasioned  by  an  automobile  shall, — - 

and  disclose  ^  •' 

i  nsu  rcincG. 

(a)  give  notice  thereof  in  writing  to  the  insurer  within 
five  days  after  service  of  notice  or  process  in  the 
action,  and 

(&)  disclose  to  a  judgment  creditor  entitled  to  the  benefit 
of  any  motor  vehicle  liability  policy  particulars  of 
such  policy  within  ten  days  after  written  demand 
therefor.    1932,  c.  25,  s.  2,  part. 

Policies  Other  Than  Motor  Vehicle  Liability  Policies. 


Partial 
payment  of 
loss  clause. 


207.  A  policy,  other  than  a  motor  vehicle  liability  policy, 
may  contain  a  clause  to  the  effect  that  the  insurer  in  the  event 
of  loss  shall  pay  only  an  agreed  portion  of  any  loss  which  may 
be  sustained  or  the  amount  of  the  loss  after  deduction  of  a 
sum  specified  in  the  policy,  in  either  case  not  exceeding  the 
amount  of  the  insurance,  in  which  case  there  shall  be  printed 
upon  the  face  of  the  policy  in  conspicuous  type,  in  red  ink, 
the  words,  "This  policy  contains  a  partial  payment  of  loss 
clause."    1932,  c.  25,  s.  2,  part. 


Claims  to  208.  Where  a  claim  is  made  under  any  policy  other  than 

with  insured,  a  motor  Vehicle  liability  policy,  the  insurer  shall,  notwith- 
standing any  agreement,  adjust  the  amount  of  the  claim  with 
the  insured  named  in  the  policy  as  well  as  with  any  person 
having  an  interest  indicated  in  the  policy.  1932,  c.  25,  s.  2, 
part. 

PART  VII. 

Accident  and  Sickness  Insurance. 


Application.  209.— (1)  This  Part  shall  apply  to  accident  and  sickness 
insurance  and  to  an  insurer  undertaking  accident  and  sickness 
insurance  in  the  Province  but  shall  not  apply  to  any  fraternal 
society  or  to  its  contracts.    R.S.O.  1927,  c.  222,  s.  184  (1). 

(2)  This  Part  shall  not  apply  to  a  contract  of  life  insurance 
to  which  Part  V  applies,  notwithstanding  that  such  contract 
includes  provisions  for  special  benefits  or  indemnities  upon 
death  by  accident,  or  upon  disability  which  is  by  the  terms  of 


Disability 
insurance. 
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the  contract  deemed  to  be  total  and  permanent,  or  upon  total 
disabiHty  which  exists  for  a  continuous  period  of  not  less  than 
three  months  or  ninety  days,  according  as  the  contract  may 
provide.    1928,  c.  35,  s.  4,  part. 

(3)  Subject  to  the  provisions  of  subsection   2,   contracts  Provisions 
insuring  against  death  by  accident  and  not  against  death  from  fccideiit ^ 
other  causes,  shall  be  deemed  to  be  accident  insurance  con- contracts. 
tracts  within  the  meaning  of  this  Part  and  not  life  insurance 
contracts  within  the  meaning  of  Part  V.    1931,  c.  49,  s.  11  (1). 

(4)  This  Part,  except  section   217,   shall   not  apply  to  a  Group 
contract  made  with  an  employer  and  insuring  his  employees  or  "'^"''^"^®- 
made  with  a  representative  of  a  group  and  insuring  such 

group  for  the  individual  benefit  of  the  employees  or  persons 
insured  thereby,  but  sections  131,  144  to  148  and  175  shall 
apply  to  any  such  contract.    1928,  c.  35,  s.  4,  part. 

(5)  Sections  131,  144  to  149  and  175  and  no  other  pro- Application 
vision  contained  in  Part  V.  shall  apply  to  contracts  to  which 

this  Part  applies.    1928,  c.  35,  s.  4,  part;  1931,  c.  49,  s.  11  (2). 

210. — (1)  Where    the    contract    of    insurance    has    been  Delivery  of 
delivered  it  shall  be  as  binding  on  the  insurer  as  if  the  premium  p°'"^^  ■ 
had  been  paid,  although  it  has  not  in  fact  been  paid,  and 
although  delivered  by  an  officer  or  agent  of  the  insurer  who 
had  not  authority  to  deliver  it. 

(2)  The  insurer  may  sue  for  the  unpaid  premium  and  may  Rigiat  where 
deduct  the  same  from  the  amount  for  which  he  may  become  Snp'aid."^ 
liable  under  the  contract. 

(3)  Where  the  premium  is  paid  by  a  cheque  or  a  promissory  where  n9te 
note  and  the  cheque  is  not  paid  on  presentation  or  the  pro-no't  p'ai^.'""^ 
missory  note  at  maturity  the  contract  shall  at  the  option  of  the 

insurer  be  voidable.    R.S.O.  1927,  c.  222,  s.  185. 

211.  Every  policy  shall  contain  the  name  and  address  of  contents  of 
the  insurer,  the  name  and  address  and  occupation  or  business  '"^  ^^^' 

of  the  insured,  the  name  of  the  person  to  whom  the  insurance 
money  is  payable,  the  premium  for  the  insurance,  the  in- 
demnity for  which  the  insurer  may  become  liable,  the  event 
on  the  happening  of  which  such  liability  is  to  accrue,  and  the 
term  of  the  insurance.    1928,  c.  35,  s.  5. 

212.  The   conditions   set   forth   in    this   section    shall   be  statutory 
deemed,  subject  to  the  provisions  of  sections  213  to  215,  to 

be  part  of  every  contract  of  accident  and  of  sickness  insurance 
in  force  in  Ontario,  and  shall  be  printed  on  every  policy  here- 
after issued  under  the  heading  "Statutory  Conditions." 
R.S.O.  1927,  c.  222,  s.  187,  part. 
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STATUTORY  CONDITIONS 

The  1.  This    policy,    including    the    endorsements   and    al- 

Contract  tachod    papers,    if   any,   contains   the   entire   contract   of 

insurance  except  as  it  ma\  be  modified  by  the  insurer's 
classification  of  risks  and  premium  rates  as  provided  by  condition  3. 

Material  2.  All  statements  made  by  the  insured  upon  the  appli- 

Facts  cation  for  this  policy  shall,  in  the  absence  of  fraud,  be 

deemed  representations  and  not  warranties,  and  no  such 
statement  shall  be  used  in  defense  of  a  claim  under  this  policy  unless  it  is 
contained  in  the  written  application  for  the  policy  and  unless  a  copy  of  the 
application,  or  such  part  thereof  as  is  material  to  the  contract,  is  endorsed 
upon  or  attached  to  the  policy  when  issued. 

Change  to  3.   If  a   bodily  injury  or  any  sickness   insured   against 

More  happens   to    the    insured    while   engaged    temporarih'   or 

Hazardous  permanently  in  an  occupation  classified  as  more  hazardous 
Occupation  than  that  stated  herein  to  be  the  occupation  of  the  insured, 
the  liabilit\  under  this  policy  shall  be  limited  to  such 
amount  as  the  premium  paid  would  have  purchased  for  the  more  hazardous 
occupation  according  to  the  limits,  classification  of  risks  and  premium 
rates  of  the  insurer  last" filed  with  the  Superintendent  of  Insurance;  pro- 
vided that  the  performance  of  ordinary  duties  about  his  residence  or  while 
engaged  in  recreation  shall  not  be  regarded  as  a  change  of  occupation  b\ 
the  insured. 

Change  to  4,   If  the  insured  shall,  at  any  time,  change  his  occupa- 

Less  tion  either  temporarily  or  permanently  to  an  occupation 

Hazardous  classified  by  the  insurer  as  less  hazardous  than  that  stated 
Occupation  in  the  policy  to  V^e  the  occupation  of  the  insured,  the 
insurer  shall,  upon  written  request  of  the  insured  and 
surrender  of  this  policy,  issue  a  policy  for  the  unexpired  term  at  the  lower 
rate  of  premium  applicable  to  such  less  hazardous  occupation,  and  the 
insurer  shall  return  to  the  insured  the  amount  !)>■  which  the  unearned 
premium  on  the  original  policy  exceeds  the  premium  charge  at  such  lower 
rate  for  the  unexpired  term. 

Commence-  5.  Unless  otherwise  specifically    stated   in   this   policy, 

ment  of  the  insurer  is  not  liable  for  any  loss  occasioned  by  sickness 

Contract  contracted  by  the  insured  within  fifteen  days  from  noon, 

standard  time,  of  the  day  on  which  the  policy  comes 
into  force. 

Limited  6.   If  the  accident  or  sickness  benefits  for  loss    of    time 

Liability  of       secured  hereunder,  together  with  the  accident  or  sickness 
Insurer  benefits  payable  under  other  contracts  of  insurance  upon 

the  person  of  the  insured,  make  up  an  aggregate  indemnity 
in  excess  of  the  money  value  of  the  time  of  the  insured,  the  insurer  shall 
be  liable  only  for  such  proportion  of  the  benefits  stated  in  this  policy  as 
the  money  value  of  the  time  of  the  insured  bears  to  the  aggregate  of  the 
benefits  payable  under  all  such  contracts  on  the  person  of  the  insured, 
and  the  excess  premium,  if  an\',  paid  b\-  the  insured  shall  lie  returned  to 
him  by  the  insurer. 

Notice  to  7.  Any  written  notice  to  the  insurer  may  be  delivered 

Insurer  at  or  sent  by  registered  post  to  the  chief  agency  or  head 

office  of  the  insurer  in  the  province  or  delivered  or  sent 
to  any  authorized  agent  of  the  insurer  therein. 

Notice  to  8.  An\-  written  notice  may  be  given  to  the  insured  by 

Insured  letter  personally  delivered  to  him  or  by  registered  letter 

addressed  to  him  at  his  last  post  office  address  notified  to 
the  insurer,  or  where  not  notified  and  the  address  is  not  known,  addressed 
to  him  at  the  agenc>',  if  any,  at  which  the  application  was  received. 

Termination         9.    i'he  insurance  may  be  terminated  by  the  insurer  at 

by  Insurer         any   time  l)y   giving  to  the  insured   ten   days'   notice  of 

cancellation    by   registered    mail   or   live   da\'s'    notice   of 
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cancellation  personallj  delivered  )o  the  insured  and  refunding  in  either 
case  the  excess  of  paid  premium  beyond  the  pro  rata  premium  for  the 
expired  time. 

Termination  10.  The  insurance  ma\'  be  terminated  by  the  insured 
by  Insured  at  any  time  by  giving  written  notice  of  termination  to 
the  insurer,  in  which  case  the  insurer  shall,  upon  sur- 
render of  this  policy,  refund  the  excess  of  paid  premium  beyond  the  cus- 
tomary short  rate  for  the  expired  time. 

Repayment  11.   In  the  case  of  termination  of  the  insurance  by  the 

of  Excess  insurer,  repayment  of  the  excess  premium  may  be  made 

Premium  in    money,    by   post   office  order,   postal    note   or  cheque 

payable  at  par,  certified  by  a  chartered  bank  doing  business 
in  the  province.  If  the  notice  is  given  by  registered  letter,  such  repayment 
shall  accompany  the  notice,  and,  in  such  case,  the  ten  days  mentioned  in 
condition  9  shall  commence  to  run  from  the  day  following  the  receipt  of 
a  registered  letter  at  the  post  office  to  which  it  is  addressed. 

Notice  and  12.  Any   person   entitled   to  make  a  claim    under  this 

Proof  of  policy  shall: 

Claim 

(a)  give  notice  of  claim  in  writing  to  the  insurer  not 
later  than  thirty  days  from  the  date  of  the  accident 
or  from  the  date  of  the  commencement  of  disability  from  sick- 
ness; provided  that  failure  to  give  notice  shall  not  invalidate 
the  claim  if  it  is  shown  that  it  was  not  reasonably  possible  to 
give  such  notice  within  such  time,  and  that  notice  was  given 
as  soon  as  was  reasonabh-  possible; 

{h)  furnish  to  the  insurer  such  proof  of  claim  as  is  reasonably  possible 
in  the  circumstances  of  the  happening  of  the  accident  or  sickness 
and  the  loss  occasioned  thereby,  within  ninety  days  after  the 
happening  of  the  accident,  or,  in  the  case  of  sickness,  within 
ninety  days  after  the  date  of  commencement  of  the  period  of 
disability  from  sickness  for  which  the  insurer  is  liable; 

(c)  if  so  required  by  the  insurer,  furnish  a  certificate  from  a  licensed 
medical  practitioner  as  to  the  cause  and  nature  of  the  accident 
or  sickness  for  which  the  claim  is  made  and  as  to  duration  of 
the  disability  caused  thereby. 

Insurer  to  13.    The  insurer  shall,  upon  receiving  notice  of  accident 

Furnish  or  sickness,   furnish   to   the  claimant   such   forms  as  are 

Forms  for  usually   furnished   by   them   for   proofs   of  claim,   and    if 

Proof  of  such  forms  are  not  so  furnished  within  fifteen  days  after 

Claim  receipt  of  such  notice,  the  claimant  shall  be  deemed  to 

have  complied,  with  the  requirements  of  the  policy  as  to 
proof  of  claim  if  he  submits,  within  the  time  fixed  in  this  policy  for  filing 
such  proofs,  a  written  statement  of  the  happening  and  character  of  the 
accident  or  sickness  and  of  the  extent  of  the  loss  for  which  the  claim  was 
made. 

Right  of  14.  The  insurer  shall  have  the  right,  and  the  claimant 

Examination  shall  afford  to  the  insurer  an  opportunity,  to  examine 
the  person  of  the  insured  when  and  as  often  as  it  ma>' 
reasonably  require  while  the  claim  hereunder  is  pending,  and  also,  in  the 
case  of  death  of  the  insured,  to  make  an  autopsy  subject  to  any  law  of 
the  province  relating  to  autopsies. 

Claimant  15.  Any  claim   made  under  this  policy  by  a  claimant 

Other  Than  other  than  the  beneficiary  named  in  the  policy  shall  be 
Beneficiary       subject  to  proof  of  the  interest  of  the  claimant. 

Who  May  16.  Notice  of  claim  may  be  given  and  proofs  of  claim 

Give  Notice  may  be  made  by  the  agent  of  the  insured,  or  of  the  bene- 
and  Proofs  ficiary  in  case  of  the  absence  of  the  insured  or  beneficiary, 
of  Claim  or  in  case  of  inability  of  the  insured  or  the  beneficiary  to 

give  the  notice  or  make  the  proof,  such  absence  or  inability 
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being  satisfactorily  accounted  for,  or  in  the  like  case,  or  if  the  insured 
refuses  to  do  so,  by  a  person  to  whom  any  part  of  the  insurance  money 
is  payable. 

When  Moneys  17.  All  moneys  payable  under  this  policy  for  loss 
Other  Than  other  than  that  of  time  on  account  of  disability  shall 
for  Disability  be  paid  within  sixty  days  after  the  receipt  of  proofs  of 
Payable  claim. 

When  18.  The  indemnity  for  loss  of  time  on  account  of  dis- 

indemnity  ability  shall  be  paid  within  thirty  days  after  proof  of 
on  Account  claim  and,  as  long  as  the  insurer  remains  liable  for  the 
of  Disability  disability,  at  the  expiration  of  every  succeeding  sixty  days; 
Payable  provided  that  the  insurer  may,  in  case  the  disability  con- 

tinues, require  proof  thereof  for  each  such  period  of  sixty 
days,  which  proof  shall  be  furnished  within  ninety  days  after  the  termina- 
tion of  each  period  in  respect  of  which  the  claim  is  made. 

Right  of  19.  Where  monej-s  are  payable  under  this  policy  upon 

Insured  to         the  death  of  the  insured  by  accident,  the  insured  may 
Assign  Policy   from  time  to  time  designate  a  beneficiarj',  appoint,  ap- 
propriate or  apportion  such  moneys  and  alter  or  revoke 
any  prior  designation,  appointment,  appropriation  or  apportionment. 

Waiver  20.  The  insurer  shall  not  be  deemed  to  have  waived 

any  condition  of  this  policy,  either  in  whole  or  in  part, 

unless  the  waiver  is  clearly  expressed  in  writing,  signed  by  the  insurer. 

Limitation  21.  Any  action  or  proceeding  against   the   insurer  for 

of  Actions  the  recovery  of  any  claim  under  this  policy  shall  be  com- 

menced within  one  year  after  the  cause  of  action  arose. 

R.S.O.  1927,  c.  222,  s.  187,  cons.;  1928,  c.  35,  s.  6  (1,  2). 


Certain  213.— (1)  If  the  poHcy  does  not  insure  against  accident,  the 

to  be  omitted  words  of  Conditions    numbers  3,  6,   12  and   13   relating    to 
[n^spec?!^^     accident  and  printed  in  italics  may  be  omitted  from  the  policy. 

cases. 

Idem.  (2)  If  the  policy  does  not  insure  against  sickness,  condition 

number  5,  and  also  the  words  of  conditions  numbers  3,  6,  12 
and  13,  relating  to  sickness  and  printed  in  italics,  may  be 
omitted  from  the  policy. 

idemj  (3)  If  the  policy  provides  that  the  contract  may  not  be 

terminated  by  the  insurer  at  any  time,  the  conditions  num- 
bered 9,  10  and  11  may  be  omitted  from  the  policy. 


Special 

cases. 


(4)  If  the  perils  insured  against  are  so  limited  that  any  con- 
dition other  than  those  enumerated  in  this  section,  or  any 
part  of  such  a  condition,  has  no  application  to  the  contract, 
the  insurer  may,  with  the  approval  of  the  Superintendent, 
omit  such  condition  or  part  of  a  condition  from  the  policy. 


Proviso. 


(5)  If  an  entire  condition  is  omitted  pursuant  to  this  section, 
there  shall  be  inserted  after  the  condition  number  the  following 
words  within  brackets  (' '  This  condition  is  not  applicable  to  this 
policy,  and  is  omitted  pursuant  to  statute'^).  R.S.O.  1927, 
c.  222,  s.  188. 
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214.  Where  a  policy  of  accident  insurance  is  issued  in  the  Ticket 
form  of  a  ticket  through  the  agency  of  a  railway  corporation,  ^°  '°^' 
the  statutory  conditions  set  out  in  section  212  need  not  be 
printed  on  the  ticket  if  such  policy  contains  the  following 
notice  printed  in  conspicuous  type:  "This  policy  is  issued 
subject  to  the  statutory  conditions  respecting  contracts  of 
accident  insurance."    R.S.O.  1927,  c.  222,  s.  189. 

215. — (1)  If  an  insurer  desires  to  vary,  omit,  or  add  to  the  variations 
statutory  conditions  or  any  of  them,  except  as  provided  jn^^^'^" 
sections  213  and  214,  there  shall  be  printed  in  conspicuous 
type  not  less  in  size  than  ten  point,  and  in  red  ink,  immediately 
after  such  conditions,  the  proposed  variations  or  additions  or 
a  reference  to  the  omissions,  with  these  introductory  words: 


' '  Variations  in  Conditions. 

"This  policy  is  issued  on  the  above  statutory  conditions 
with  the  following  variations,  omissions  or  addi- 
tions, which  are,  by  virtue  of  the  law  of  this 
Province,  in  force  so  far  only  as  they  shall  be  held 
to  be  just  and  reasonable  to  be  exacted  by  the 
insurer."  R.S.O.  1927,  c.  222,  s.  192  (1);  1928, 
c.  35,  s.  9  (1). 

(2)  No  variation,  omission  or  addition  except  as  provided  Effect  of 
in  sections  213  and  214  shall  be  binding  upon  the  insured  ^^"^*'°'^^' 
unless  the  foregoing  provisions  of  this  section  have  been 
complied  with,  and  any  variation,  omission  or  addition  shall 
be  so  binding  only  in  so  far  as  it  is  held  by  the  court  before 
which  a  question  relating  thereto  is  tried,  to  be  just  and 
reasonable.  R.S.O.  1927,  c.  222,  s.  192  (2);  1928,  c.  35,  s.  9  (2). 


216.  No  red  ink  shall  be  used  on  the  face  of  a  policy  except  use  of 
the  name,  address  and  emblem  of  the  insurer,  and  the  policy '^*^ 
number,  and  for  the  purposes  mentioned  in  this  Act.    R.S.O. 
1927,  c.  222,  s.  193. 


217.  In  any  case  where  there  has  been  imperfect  compli- Relief  from 
ance  with  a  statutory  condition  as  to  the  proof  of  loss  to  be 
given  by  the  insured  or  as  to  any  matter  or  thing  to  be  done 
or  omitted  by  the  insured  after  the  maturity  of  the  contract, 
and  a  consequent  forfeiture  or  avoidance  of  the  insurance  in 
whole  or  in  part,  and  the  court  deems  it  inequitable  that  the 
insurance  should  be  forfeited  or  avoided  on  that  ground,  the 
court  may  relieve  against  the  forfeiture  or  avoidance  on  such 
terms  as  it  may  deem  just.    R.S.O.  1927,  c.  222,  s.  194. 
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Live  Stock  Insurance. 


Applif'ation 
of  Part. 


218.  This  Part  shall  apply  to  live  stock  insurance  and  to 
any  insurer  carrying  on  the  business  of  live  stock  insurance 
in  the  Province.   R.S.O.  1927,  c.  222,  s.  195. 


I'roperty 
which  may 
be  insured. 


219.  Every  insurer  licensed  for  the  transaction  of  live  stock 
insurance  may,  within  the  limits  and  subject  to  the  conditions 
prescribed  by  the  license,  insure  against  loss  of  live  stock,  by 
fire,  lightning,  accident,  disease  or  other  means,  except  that  of 
design  on  the  part  of  the  insured,  or  by  the  invasion  of  any 
enemy  or  by  insurrection.    R.S.O.  1927,  c.  222,  s.  196. 


220.  The  following  provisions  of  Part  IV  shall  apply  to 


Application 

of  provi-sions  ,.  ,     . 

a'  'o  fire        hve  stock  msurance  contracts, 

in.sii  ranee. 


(a)  the  provisions  as  to  the  form  and  contents  of  the 

policy ; 

(b)  the   provisions   as   to   the   conditions  including   the 

statutory  conditions,  except  where  inapplicable  to 
the  nature  of  the  risk; 

(c)  the  provisions  relating  to  premium  notes  and  assess- 

ments other  than  sections  113,  114  and  123,  when 
the  insurance  is  on  the  premium  note  plan.  R.S.O. 
1927,  c.  222,  s.  197. 


Term  of 
contract. 


221. — (1)  Contracts  of  insurance  shall   not  in  any  case 
exceed  the  term  of  two  years. 


KeuewiiiK 
policies. 


(2)  A  contract  made  for  one  year  or  any  shorter  period 
may  be  renewed  from  time  to  time  at  the  discretion  of  the 
directors  by  renewal  receipt  instead  of  by  policy,  on  the 
assured  paying  the  required  premium  or  giving  his  premium 
note,  and  all  payments  or  renewal  by  cash  or  premium  notes 
shall  be  made  at  or  before  the  end  of  the  period  for  which  the 
policy  was  granted  or  renewed,  otherwise  the  policy  shall 
be  void. 


Premium 
note. 


(3)  No  premium  note  taken  under  any  contract  of  insurance 
shall  exceed  forty  per  centum  or  be  less  than  ten  per  centum 
per  annum  of  the  sum  insured,  and  no  renewal  receipt  shall 
extend  the  contract  beyond  two  vears  from  the  date  of  the 
policy.    R.S.O.  1927,  c.  222,  s.  198. 
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PART  IX. 
Weather  Insurance 


222.  This  Part  shall  apply  to  weather  insurance  and  to  any  Application 
5urer  carrying  on  the  business  of  we 
Province.    R.S.O.  1927,  c.  222,  s.  199. 


insurer  carrying  on  the  business  of  weather  insurance  in  the*^ 


223.   Every  insurer  licensed  for  the  transaction  of  weather  what  may 
insurance  may,  within  the  limit  and  subject  to  the  conditions'^®  insured. 
prescribed  by  the  license,  insure  against  such  atmospheric 
disturbances,    discharges   or   conditions   as   the   contract    of 
insurance  shall  specify.    R.S.O.  1927,  c.  222,  s.  200. 

224. — (1)  The  following  provisions  of  Part  I\^  shall  apply  Application 

,  .1         •  .  i  of  certain 

to  weather  msurance  contracts, —  provisions 

as  to  fire 

(a)  the  provisions  as  to  the  form  and  contents  of  the  insurance. 

policy ; 

(b)  the  provisions  as  to  conditions,  including  the  statu- 

tory conditions,  except  where  inapplicable  to  the 
nature  of  the  risk; 

(c)  the  provisions  relating  to  premium  notes  and  assess- 

ments other  than  sections  113,  114  and  123,  where 
the  insurance  is  on  the  premium  note  plan. 

(2)  The  following  additional  conditions  shall  form  part  of  Additional 
every  weather  insurance  contract, —  ^°"  ^  '°"^' 

(i)      the    insurance    may    be    terminated    by    theTermina- 
insurer  by  giving  seven  days'  notice  to  that  '""' 
effect ; 

(ii)     the  insurer  is  not  liable  for  loss  or  damage  where 

occurring  to  buildings  or  structures  or  to  weakened  hv 
their  respective  contents  where  the  build- j^f^^^ewi^h- 
ings  or  structures  have  been  weakened  by  °"*  ^°"'^®"*- 
subsequent  alterations  unless  permission  to 
make  such  alterations  has  been  previously 
granted  in  writing  signed  by  a  duly  author- 
ized  agent  of  the  insurer.      R.S.O.    1927, 
c.  222,  s.  201. 


225.  A  contract  of  weather  insurance  shall  not  in  any  case  Te 
exceed  the  term  of  three  years.    R.S.O.  1927,  c.  222,  s.  202       contf^ct. 


erzii  01 


226.  On  every  premium  note  taken  by  the  insurer  there  Premium 
shall  be  payable  at  the  commencement  of  each  year  of  insur-  ""**^^ 
ance  a  cash  payment  amounting  to  at  least  one-fifth  of  one 
per  centum  of  the  sum  insured  or  pro  rata  when  the  cash  pay- 
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ment  is  paid  in  advance  for  a  longer  term,  and  the  premium 
note  shall,  as  to  the  balance  thereof,  be  subject  to  assessment 
by  the  directors ;  provided  that  when  the  amount  of  insurance 
in  force  exceeds  $3,000,000  and  the  total  assets  of  the  company 
do  not  fall  below  two  per  centum  of  the  total  amount  at  risk, 
the  Superintendent  may  authorize  the  reduction  of  the  cash 
payment  to  one-eighth  of  one  per  centum  of  the  sum  insured 
per  annum,  or  pro  rata  for  a  longer  term.  R.S.O.  1927,  c.  222, 
s.  203. 

PART  X. 
Fraternal  Societies. 


Interpreta- 
tion. 


"Actuary. 


227.  In  this  Part,— 

1.  "Actuary"  means  a  Fellow  of  the  Actuarial  Society 
of  America,  or  of  the  Institute  of  Actuaries  of 
Great  Britain,  or  of  the  Faculty  of  Actuaries  in 
Scotland,  provided  however,  that  an  actuary  who, 
for  a  period  of  not  less  than  five  years  preceding 
the  date  of  the  passing  of  this  Act,  has  been  serving 
a  licensed  fraternal  society  transacting  business  in 
Ontario  on  the  said  date  as  its  actuary,  and  who 
has  been  in  active  practice  as  an  actuary  for  a 
period  of  not  less  than  twenty-five  years  prior  to 
the  said  date,  may  for  the  purpose  of  this  Act, 
with  the  consent  of  the  Superintendent,  be  con- 
tinued as  an  actuary  of  any  such  society  by  which 
at  the  said  date  he  is  employed  as  actuary; 


"Rates  of 
oonti-ibu- 
tion." 


2.  ' '  Rates  of  contribution ' '  means  the  regular  net  pre- 
miums, dues,  rates  or  contributions  receivable  from 
the  members  for  the  purpose  of  the  payment  at 
maturity  of  the  society's  certificates  or  contracts 
of  insurance; 


"Society.' 


3.  "Society"   means  fraternal  society.      R.S.O.    1927, 
c.  222,  s.  204. 


Application  228. — (1)  Subject  to  the  provisions  of  subsection  2,  this 
Part  shall  apply  to  all  fraternal  societies  carrying  on  the 
business  of  life  insurance  in  Ontario. 


A^pp'ioation        (2)  Sections  244  to  249  shall  not  apply  to  a  fraternal  society 
249  to  certain  the  membership  of  which  is  limited  by  its  constitution  or 

laws  to  municipal  or  government  employees.     R.S.O.   1927, 

c.  222,  s.  205. 
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229.  Fraternal  societies  required  to  be  licensed  under  the  what 
provisions  of  this  Act  include  the  following, —  socieites 

required  to 
be  licensed. 

(a)  a  company,  society,  association  or  organization  incor- 

porated before  the  10th  day  of  March,  1890,  under 
chapter  172  of  The  Revised  Statutes  of  Ontario, 
1887,  or  under  any  Act  for  which  the  said  Act  was 
substituted ; 

(b)  a    society    incorporated    under    the    provisions    of 

chapter  183  of  The  Revised  Statutes  of  Ontario, 
1914,  which  undertakes  insurance  against  death 
or  under  any  Act  for  which  the  said  Act  was 
substituted ; 

(c)  an  association  of  the  civil  servants  or  employees  of 

the  Dominion  of  Canada  incorporated  by  or  under 
the  authority  of  an  Act  of  the  Parliament  of 
Canada; 

(d)  a  fraternal  society  incorporated  after  the  1st  day  of 

January,  1924,  under  the  provisions  of  The  Com- Rev.  stat. 
panies  Act.    R.S.O.  1927,  c.  222,  s.  206.  ""■  ^^^' 

230.  No  fraternal  society  shall  be  licensed, —  which  such 

societies 

(a)  if  it   undertakes   insurance   contracts   with   persons  licensed. 

other  than  its  own  members;  or 
R.S.O.  1927,  c.  222,  s.  207,  cl.  (a). 

(b)  if  it  insures  or  indemnifies  against  contingencies  other 

than  sickness,  accident,  disability,  or  death,  or 
funeral  expenses,  or  if  the  sum  or  sums  payable 
on  the  death  of  any  -one  person,  other  than  a 
funeral  benefit  or  a  double  indemnity  accident 
benefit,  exceed  in  all  $10,000;  or 
R.S.O.  1927,  c.  222,  s.  207,  cl.  (b);  1930,  c.  41,  s.  8. 

(c)  if  it  undertakes  old  age  or  endowment  insurance  other 

than  as  authorized  in  sections  254  and  255,  or 
annuities  upon  lives;  or 

(d)  if  it  has  upon  its  books  less  than  seventy-five  mem- 

bers in  good  standing;  or 

(e)  if  it  is  in  effect  the  property  of  its  officers  or  collectors, 

or  of  any  other  person  for  his  own  benefit,  or  is  con- 
ducted as  a  mercantile  or  business  enterprise,  or  for 
the  purpose  of  mercantile  profit,  or  if  its  funds  are 
under  the  control  of  persons  or  officers  appointed 
for  life  and  not  under  that  of  the  insured;  or 
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(f)  in  the  case  of  a  fraternal  society  which  has  not  been 
authorized  to  carry  on  business  in  Ontario  before 
the  1st  day  of  January,  1925,  unless  the  society 
files  with  the  Superintendent  a  declaration  of  its 
actuary  in  the  form  and  to  the  effect  required  by 
the  provisions  of  subsection  2  of  section  243. 
R.S.O.  1927,  c.  222,  s.  207,  els.  (c-f). 

deemerto"'        ^'^^     '^'""^^  following  shall  not  be  deemed  fraternal  societies 
1.0  fraterna!    vvithln  1  he  meaning  of  this  Part  or  required  or  entitled  to  be 
licensed  as  such, — 

(a)  .societies  known  as  mutual  benefit  societies  as  defined 
in  section  1  and  subject  to  Part  XI,  including; 

(i)  a  society  incorporated  under  the  provisions  of 
sections  36  to  41  of  chapter  183  of  the 
Revised  Statutes  of  Ontario,  1914,  or  an^^ 
Act  for  which  the  same  was  substituted 
which  does  not  undertake  contracts  of  life 
insurance; 

(ii)  a  trade  union  in  Ontario  which,  under  the 
authority  of  its  incorporating  Act,  or 
charter,  has  an  insurance  or  benefit  fund 
for  the  benefit  of  its  own  members  ex- 
clusively; 

(iii)  a  mutual  benefit  society  incorporated  after  the 
1st  day  of  January,  1925,  under  the  pro- 
visions of  The  Companies  Act; 


new  Stat, 
c.  251. 


(b)  pension  fund  and  employees'  benefit  societies  incor- 
porated under  the  provisions  of  Tlie  Companies  Act; 

(r)  a  corporation  not  otherwivse  provided  for  in  this  Act 
which  has  by  or  under  the  authority  of  an  Act  of 
the  Parliament  of  Canada  created  a  fund  for  paying 
a  gratuity  on  the  happening  of  death,  sickness, 
infirmity,  casualty,  accident,  disability  or  any 
change  of  physical  or  mental  condition; 

(d)  a  corporation  not  otherwise  provided  for  in  this  Act 
which  has  by  or  under  the  authority  of  an  Act  of 
the  Parliament  of  Canada  an  insurance  and  provi- 
dent society  or  association,  or  an  insurance  or 
guarantee  fund  in  connection  with  the  corporation; 
R.S.O.  1927,  c.  222,  s.  208,  els.  (a-d). 

ie)  a  corporation  which  undertakes  or  offers  to  undertake 
contracts  of  insurance  prohibited  by  section  230; 
1930,  c.  41,  s.  9. 
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(/)  a  corporation  in  which  the  insurance  fund  is  used  for 
the  purposes  of  a  mercantile  or  business  enterprise, 
or  for  mercantile  profit,  or  a  society  formed  on  the 
lodge  system,  the  insurance  fund  of  which  is  held 
other  than  as  a  trust  fund  for  the  members  insured; 
R.S.O.  1927,  c.  222,  s.  208,  cl.  (/). 

(g)  a  society  in  which  the  persons  insured  do  not  exercise, 
either  directly  or  through  representatives  elected 
for  a  term  not  exceeding  four  years,  effective 
control  over  the  insurance  fund  of  the  society, 
or  in  which  the  officers  or  other  persons  having  the 
disposition,  control  or  possession  of  the  insurance 
fund  are  elected  or  appointed  for  a  longer  period 
than  four  years;  R.S.O.  1927,  c.  222,  s.  208,  cl.  (g): 
1928,  c.  35,  s.  10. 

(h)  any  corporation  which  undertakes  contracts  of  insur- 
ance but  is  not  formed  exclusively  for  that  purpose 
and  which  does  not  for  the  purposes  of  such  con- 
tracts keep  distinct  and  separate  funds,  securities, 
books  and  vouchers.  R.S.O.  1927,  c.  222,  s.  208, 
cl.  (h). 

232.-T^  (1)  Clause  c  of  section  230  and  clause  e  of  section  (juti,-ti,itee 
231  shall  not  apply  to  contracts  guaranteeing  the  fidelity  of  JJ^^jJj ^^^^P^^^: 
officers,  servants  or  employees  of  the  branches  or  subdivisions  a'^«®- 
of  the  corporation,  and  shall  not  disentitle  to  license  a  fraternal 
society  which  before  the  1st  day  of  January,  1925,  was  bona 
fide   transacting   exclusively   with    its   members   endowment 
insurance  in  Ontario,  and  which  has  continued  so  to  do  up  to 
the  date  of  application  for  license. 

(2)  ('lause  c  of  section  230,  in  so  far  as  it  relates  to  an- Societies 
nuities  upoji  lives,  shall  not  apply  to  or  disentitle  to  license  IJ'f/j^j^^^jf,  ^[. 
any  society  the  membership  of  which  is  limited  by  its  con- g«^'e,'"'"eiit, 

...  r  .       ,  ,  eniployecK. 

stitution  or  laws  to  municipal  or  government  employees 
undertaking  annuities  on  lives  in  the  nature  of  old  age  pen- 
sions.   R.S.O.  1927,  c.  222,  s.  209. 

233. — (1)  Where   two  or  more  lodges  or  branches  of  acentmi 
society,  though  separately  incorporated,  are  under  the  financial  o°^ar[o'or 
or   administrative   control   of  a   central   governing   body   in '■^p''®^®"''^- 

r\  •  1-1  •       •  o  J  live  may  be 

Ontario,  or  a  duly  authorized  provincial  representative  of  the  dealt  with. 
society,  such  governing  body  if  incorporated  or  such  pro- 
vincial representative  of  the  society,   may,   if  the  Superin- 
tendent thinks  proper,  be  dealt  with  as  the  society. 

(2)  In  the  case  of  a  fraternal  society  incorporated  elsewhere  body  for" 
than  in  Ontario  the  central  governing  or  controlling  body  in  Sr^ated*. 
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Ontario  if  incorporated  by  virtue  of  the  law  of  Ontario  may,  if 
the  Superintendent  thinks  proper,  be  dealt  with  as  the 
society.    R.S.O.  1927,  c.  222,  s.  210. 


By-laws  and 
rules  to  be 
filed  with 
Superin- 
tendent. 


Superin- 
tendent may 
take  excep- 
tion within 
30  days. 


Notice. 


Appeal. 


Certified 
by-laws  anc 
rules  to  be 
filed  with 
Provincial 
Registrar. 


234. — (1)  Every  fraternal  society  shall  with  its  application 
for  license  file  in  the  office  of  the  vSuperintendent,  duly  certified 
copies  in  duplicate  of  those  articles  or  provisions  of  the  sub- 
sisting constitution,  by-laws  or  rules  which  contain  material 
terms  not  set  out  in  the  instrument  of  contract  adopted  by  the 
society,  and  shall  from  time  to  time  file  in  the  ofifice  of  the 
vSuperintendent  duly  certified  copies  in  duplicate  of  every 
amendment,  revision  or  consolidation  of  the  said  articles  or 
provisions  of  the  constitution,  by-laws  and  rules,  within  thirty 
days  after  the  passing  or  adoption  of  such  amendment,  revision 
or  consolidation  thereof. 

(2)  The  Superintendent  may  within  thirty  days  after  the 
date  of  such  filing  take  exception  to  any  amendment  or 
revision  or  any  part  thereof  if,  in  his  opinion,  such  amendment 
or  revision  or  any  part  thereof  is  (i)  contrary  to  the  provisions 
of  this  Act,  or  (ii)  actuarially  unsound  or  (iii)  oppressive  to  or 
discriminatory  in  application  against  any  class  of  the  member- 
ship of  the  society  or  (iv)  unjust  or  unreasonable. 

(3)  If  the  Superintendent  takes  exception  to  aily  such 
amendment  or  revision  or  any  part  thereof,  in  accordance 
with  the  provisions  of  this  section,  he  shall  forthwith  notify 
the  society  thereof  in  writing  and  the  reasons  therefor. 

(4)  The  society  or  any  person  who  deems  himself  aggrieved 
by  the  decision  of  the  Superintendent  may  appeal  therefrom  in 
the  manner  provided  by  section  12. 

(5)  The  original  constitution,  by-laws  and  rules  and  any 
amendment,  revision  or  consolidation  thereof,  to  which  the 
Superintendent  does  not  take  exception,  or  which  after  the 
Superintendent  has  taken  exception  to  any  amendment  or 
revision  or  any  part  thereof  have  been  further  amended,  in 
accordance  with  the  Superintendent's  direction,  or  which 
after  the  Superintendent  has  taken  exception  to  any  amend- 
ment or  revision  or  any  part  thereof  has  been  approved  and 
confirmed  on  appeal  from  the  Superintendent  as  herein 
provided,  vshall  be  certified  by  the  wSuperintendent  to  be  duly 
passed  by  the  society,  as  filed  and  a  copy  thereof  so  certified 
by  the  Superintendent  shall  be  filed  by  him  in  the  ofifice  of 
the  Provincial  Registrar. 


By-lawp  and 
rules  as  filed 

to  be  binding  revision  or  consolidation  thereof  so  certified  shall. 
on  society.  ,.,,,.  i         ■  n     i  i 

standmg  the  declaration  or  other  instrument  hied  under  anv 


(6)  The  constitution,  by-laws  or  rules  and  any  amendment, 

notwith- 
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general  or  special  Act,  be  deemed  to  be  the  rules  in  force  on 
and  after  the  date  of  the  certificate  until  a  subsequent  amend- 
ment, revision  or  consolidation  is  in  like  manner  certified  and 
filed  and  so  from  time  to  time,  and  shall  be  binding  and 
obligatory  upon  all  members  of  the  society  and  upon  all  their 
beneficiaries  and  legal  representatives  and  upon  everyone 
entitled  to  any  benefit  under  any  certificate  of  the  society, 
provided  that  the  failure  of  the  Superintendent  to  take 
exception  to  any  rule  of  the  society  or  amendment  or  revision 
thereof  and  his  certifying  and  filing  of  the  same  shall  not 
make  valid  any  provision  of  such  rule  which  is  inconsistent 
with  the  provisions  of  this  Act. 

(7)  The  provisions  of  this  section  shall  not  apply  to  the  Effect  of 
constitution,  by-laws  and  rules  of  a  society  or  any  amendment,  ^®*^  ^°"' 
revision  or  consolidation  thereof  passed  and  adopted  by  the 
society  prior  to  the  passing  of  this  Act.    R.S.O.  1927,  c.  222, 
s.  211. 

235.  Where,  because  of  a  provision  in  any  of  its  rules,  a  when  rules 
society  otherwise  entitled  to  be  licensed  ought  not,  in  the  amended, 
opinion  of  the  Superintendent  to  be  licensed,  it  shall  not  be 
entitled  to  a  license  until  it  has  repealed  or  amended  such  rules 
in    accordance    with    the    direction    of    the    Superintendent. 
R.S.O.  1927,  c.  222,  s.  212. 

236. — (1)  A  copy  of  all  rules  of  a  society  relating  to  its  Rules 
insurance  contracts  and  to  the  management  and  application  on  demand, 
of  its  insurance  funds  shall  be  delivered  by  the  society  to  any 
person  requiring  the  same  on  payment  of  twenty-five  cents. 

(2)  If  an  officer  or  agent  of  a  society,  with  intent  to  mislead  Fiauduient 
or  defraud,  gives  any  person  a  copy  of  rules  other  than  the 
rules  then  in  force  on  the  pretence  that  the  same  are  the  rules 
then  in  force,  he  shall  be  guilty  of  an  offence.    R.S.O.  1927, 
c.  222,  s.  213. 

237. — (1)  Where  by  the  constitution  and  rules  of  a  society  substitution 
provision  is  made  for  the  payment  of  an  ascertained  or  ascer-ments  fo'r 
tainable  sum  to  a  member  of  the  society  in  the  event  of  his  ment.''^^' 
becoming  totally  disabled,  or  of  his  reaching  a  stated  age,  or 
upon  the  concurrence  of  both  events,  whether  such  provision 
is  combined  with  other  life  insurance  or  not,  such  society  may 
with  the  approval  of  the  Superintendent  so  amend  its  constitu- 
tion and  rules  as  to  provide  for  the  payment  of  such  sum  in 
equal  consecutive  annual  instalments  without  interest,  the 
payment  of  such  instalments  to  be  completed  within  a  period 
not  exceeding  ten  years  from  the  happening  of  the  event,  but 
no  person  who  has  become  entitled,  or  may  become  so  entitled 
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as  aforesaid,  to  any  such  annual  instalment  shall  receive 
payment  of  the  same  unless  at  the  maturity  of  each  instalment 
such  person  has  continued  to  be  a  member  of  the  society  and 
has  paid  all  dues  and  assessments  adopted  by  the  society. 

(2)  All  such  amendments  which  have  heretofore  been  or 
which  may  hereafter  be  made  by  any  society  pursuant  to  the 
provisions  of  the  constitution  and  rules  shall  be  valid  and 
binding  upon  all  its  members  and  upon  all  their  beneficiaries 
and  legal  personal  representatives  and  upon  every  one  entitled, 
notwithstanding  anything  to  the  contrary  in  the  instrument 
of  incorporation  of  the  society  or  the  previous  provisions  of 
its  constitution  and  rules. 

(3)  If  a  member  of  such  society  dies  after  becoming  totally 
disabled  or  reaching  the  stated  age,  but  before  the  payment  of 
all  instalments,  the  instalments  unpaid  shall  form  part  of  the 
insurance  money  or  benefits  payable  upon  the  death  of  such 
member. 

(4)  No  unmatured  policy  or  contract  of  insurance  shall 
create  any  claim  or  liability  against  the  society  while  a  going 
society,  or  against  the  estate  of  the  society  in  a  winding-up  or 
liquidation,  but  in  a  winding-up  or  liquidation  the  insured  or 
beneficiary  for  value  under  such  unmatured  policy  or  contract 
shall  be  entitled  to  share  in  the  surplus  assets  of  the  society. 
R.S.O.  1927,  c.  222,  s.  214. 


Limitation 
of  member's 
liability  in 
fraternal 
society. 


Withdrawal 
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238. — (1)  The  liabilities  of  a  member  under  his  contract 
shall  at  any  date  be  limited  to  the  assessments,  fees  and  dues 
which  became  payable  within  the  preceding  twelve  months 
and  of  which  at  such  date  notice  had  been  given  in  accordance 
with  the  constitution  and  rules  of  the  society. 

(2)  A  member  may  at  any  time  withdraw  from  the  society 
by  delivering  or  sending  by  registered  post  to  the  society 
notice  in  writing  of  his  intention  to  withdraw  and  paying  or 
tendering  the  assessments,  fees  and  dues  mentioned  in  sub- 
section 1. 

(3)  After  such  withdrawal  the  member  shall  become  thereby 
released  from  all  further  liability  under  his  contract. 

(4)  This  section  shall  be  subject  to  the  provisions  of  any 
rules  to  the  contrary  certified  by  the  Superintendent  and  filed 
with  the  Provincial  Registrar  as  hereinbefore  provided. 
R.S.O.  1927,  c.  222,  s.  215. 


before*' foi-  239. — (1)  No  forfeiture  or  suspension  shall  be  incurred  by 

b^enem  *^'        reason  of  any  default  in  paying  any  contribution  or  assessment , 

except  such  as  are  payable  in  fixed  sums  and  at  fixed  dates, 
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until  after  notice  to  the  member  stating  the  amount  due  by 
him,  and  that  in  case  of  default  of  payment  within  a  reasonable 
time,  not  less  than  thirty  days,  to  the  proper  officer,  who  shall 
be  named  in  such  notice,  his  interest  or  benefit  will  be  forfeited 
or  suspended,  and  default  has  been  made  by  him  in  paying  his 
contributions  or  assessment  in  accordance  with  such  notice. 

(2)  "Fixed    dates"    in    subsection    1    shall    include    any    Fixed 
numbered  day,  or  any  Monday,  Tuesday,  or  as  the  case  may 

be,  numbered,  alternate  or  recurring,  of  a  stated  month  or 
months. 

(3)  Where  under  the  constitution  or  rules  or  by-laws  of  the  saving 
society  a  defaulting  member  is  entitled  to  be  reinstated  on  instatement. 
payment  of  arrears,  after  a  stated  number  of  days'  default, 

this  section  shall  not  prejudice  the  rights  of  such  member. 
R.S.O.  1927,  c.  222,  s.  216. 

240- — (1)  Where  it  is  stipulated  that  the  benefit  of  the  Conditions 
contract  shall  be  suspended  or  reduced  or  forfeited  for  any  restricted. 
other  reason  than  for  non-payment  of  money  such  condition 
shall  not  be  valid  unless  it  is  held  to  be  just  and  reasonable 
under  the  circumstances  of  the  case. 

(2)  In  any  contract  of  which  total  abstinence  from  intoxi- Condition 
eating  liquors  is  made  an  express  condition  such  condition  abstinence. 
shall  be  deemed  to  be  just  and  reasonable.      R.S.O.   1927, 
c.  222,  s.  217. 

241.  Any  notice  required  to  be  given  to  a  member  for  any  How  notice 
purpose  of  this  Act  or  of  the  rules  of  the  society  may  be^^me^mberl" 
effectually  given  if  written  or  printed  notice  is  delivered,  or  is 

sent  by  registered  post  to  the  member,  or  is  left  at  his  last 
known  place  of  abode  or  of  business  or  by  publication  in  the 
official  paper  of  the  society.    R.S.O.  1927,  c.  222,  s.  218. 

242.  A  society  incorporated  under  any  Act  of  this  Legis-  Head  offices 
lature  shall  not  be  entitled  to  a  license  unless  its  head  office  .soc?e'tfJ!s'.'" 
is  located  and  maintained  in  Ontario  and  the  secretary  and 
treasurer  are  bona  fide  residents  in  Ontario.     R.S.O.   1927, 

c.  222,  s.  219. 

243.^ — (1)  Subject   to   the  provisions  of  subsection  4,  in  societies 
addition  to  the  annual  statement  required  to  be  filed  under  actuarial 
this  Act,  each  society  shall  file  with  the  Superintendent  notSfaiiy. 
later  than  the  1st  day  of  May  in  each  year  a  valuation  of  its 
certificates  or   contracts  of  insurance   in   force   at   the   last 
preceding  31st  day  of  December,  which  valuation  shall  have 
regard  to  the  prospective  liabilities  of  the  society  under  its 
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certificates  or  contracts  of  insurance  and  to  the  rates  of 
contribution  to  be  thereafter  received  from  its  members  on 
such  certificates  according  to  the  rates  in  force  at  the  date  of 
valuation  and  shall  be  made  and  certified  by  an  actuary 
appointed  by  the  society  and  shall  include  a  valuation  balance 
sheet  in  such  form  and  detail  as  the  Superintendent  may  from 
time  to  time  prescribe. 


Society 
to  file 
declaration 
of  actuary, 
under  what 
circum- 
stances. 


Ijistribution 
of  summary 
and  state- 
ment to 
members. 


(2)  Where  In  the  opinion  of  the  actuary  appointed  by  the 
society  the  valuation  balance  sheet  shows  that  the  society  is  in 
a  position  to  provide  for  the  payment  of  its  contracts  of 
insurance  as  they  mature,  without  deduction  or  abatement  and 
without  increase  in  its  existing  rates  of  contribution,  the 
society  shall  file  with  the  Superintendent  a  declaration  of  the 
actuary  to  that  effect. 

(3)  A  summary  of  the  valuation  certified  by  the  actuary  and 
a  statement  as  to  the  financial  condition  of  the  society  dis- 
closed by  such  valuation  shall  be  mailed  to  each  insured 
member  not  later  than  the  1st  day  of  June  in  each  year  or  in 
lieu  thereof  such  certified  summary  of  the  valuation  and 
statement  of  the  actuary  may  be  published  in  the  society's 
official  paper  and  a  copy  mailed  to  each  insured  member. 


Exception  as 
to  certain 
fraternal 
societies. 


(4)  A  fraternal  society  the  membership  of  which  is  limited 
by  its  constitution  or  laws  to  municipal  or  government 
employees  shall  not  be  required  to  file  the  valuation  mentioned 
in  subsection  1  or  to  publish  the  summary  thereof  mentioned 
in  subsection  3  unless  and  until  required  by  the  Superintendent 
in  writing  so  to  do.     R.S.O.  1927,  c.  222,  s.  220. 


Where  assets      244. — (1)  If  it  appears  to  the  Superintendent  from  the 

insufficient,     statement  and  reports  filed  with  him  or  from  an  examination 

intendent  to  or  valuation  made  in  pursuance  of  this  Act,  that  the  assets  of  a 

Mmis^ter.        licensed   fraternal   society  applicable   to   the   payment  of  its 

insurance  contracts  are  insufficient  to  provide  for  the  payment 

of  its  contracts  of  insurance  at  maturity  without  deduction  or 

abatement   and    without    increase    in    its    existing    rates    of 

contribution,  he  shall  make  a  special  report  to  the  Minister 

as  to  the  financial  condition  of  the  society. 


Minister 
may  request 
society  to 
increase  its 
rates,  etc. 


(2)  If  the  Minister,  after  consideration  of  the  said  report 
concurs  in  the  opinion  of  the  Superintendent,  the  Minister 
shall  request  the  society  to  make,  within  such  time  as  he 
may  prescribe,  but  not  exceeding  four  years,  such  increase 
in  its  rates  of  contribution  or  such  reduction  in  the  benefits 
payable  under  its  contracts  of  insurance  or  otherwise,  as  will 
enable  the  society  to  provide  for  the  payment  of  its  contracts 
of  insurance  at  maturity. 
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(3)  On  receipt  of  such  request  the  society  shall  take  the  steps  society  to 

^'  '^       ,  .         .  f  ..  tx      J.  ^^^  upon 

prescribed  by  its  laws  or  constitution  for  putting  into  effect  request, 
such  changes  as  may  be  approved  by  the  actuary  appointed 
by  the  society  for  the  purpose  aforesaid. 

(4)  Where    in    the    opinion    of    the    governing    executive  Special 

^    ■'  ^,  ,        ^  .,  F  f,  .    ^       .    meeting  to 

authority  of  the  society  a  special  meeting  of  the  society  isoonbidor 
desirable  for  the  purpose  of  considering  the  request  of  the  Minister 
Minister,  the  said  governing  executive  authority  of  the  society 
may  call  a  special  meeting  of  the  supreme  legislative  body 
of  the  society  upon  vsuch  notice  as  the  said  governing  executive 
authority  may  deem  reasonable,  and  as  the  Superintendent 
may  approve  and  such  meeting  so  called  shall  be  deemed  to 
have  been  regularly  constituted  notwithstanding  any  pro- 
visions contained  in  the  constitution  and  laws  of  the  society. 
R.S.O.   1927,  c.   222,  s.   221. 

245.  A  fraternal  society  incorporated  under  the  laws  of  Reduction 

_  .  ,  ,     -^  .    .  .        .  J     ,  of  benefits, 

Ontario  may  by  amendment  of  its  constitution  and  laws  or  increase 
reduce  the  benefits  payable  under  its  contracts  of  insurance" 
or  some  of  them,  or  increase  the  rates  of  contribution  payable 
by  its  members  as  a  whole  or  some  class  or  classes  thereof,  or 
make  such  other  changes  as  are  necessary  to  comply  with  the 
aforesaid  request  of  the  Minister  and  such  amendments  when 
adopted  by  a  majority  of  the  votes  duly  cast  by  the  members 
of  the  supreme  legislative  body  of  the  society  at  a  regular  or 
special  meeting  of  the  said  supreme  legislative  body  of  the 
society  duly  called  shall  be  binding  upon  the  members  of  the 
society  and  upon  their  beneficiaries  or  legal  representatives 
and  upon  all  persons  deriving  legal  rights  from  any  member 
or  beneficiary,  notwithstanding  anything  contained  in  the 
provisions  of  its  constitution  and  laws  before  such  amendments 
or  in  its  Act  or  instrument  of  incorporation,  or  in  any  contract, 
policy  or  certificate  of  insurance  heretofore  or  hereafter 
issued  by  the  society.     R.S.O.  1927,  c.  222,  s.  222. 

246. — (1)  Where  any  society  does  not  within   the  time  Default. of 
allowed  comply  with  the  request  of  the  Minister  as  prescribed  ^^^^pi^ng 
by  subsection  2  of  section  244  the  Superintendent  shall  report  ^/*^fjfj^^®^^^ 
the  default  to  the  Minister,  who  shall  thereupon  appoint  a 
readjustment  committee  of  three  persons  of  whom  at  least 
one  shall  be  an  actuary  who  shall  at  as  early  a  date  as  prac- 
ticable investigate  the  assets,  liabilities,  rates  of  contribution 
and  plans  of  insurance  of  such  society  and  prepare  a  report 
containing  such  amendments  to  such  society's  constitution 
and  laws  reducing  the  benefits  payable  under  its  contracts 
of  insurance  or  some  of  them  or  increasing  the  rates  of  con- 
tribution payable  by  its  members  as  a  whole  or  some  class  or 
classes  thereof,  or  such  other  amendments  as  said  readjustment 
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Aniend- 
ment.s  in 
report  of 
committee 
to  be  part 
society'.s 
coni-ititiitio 


committee  deem  necessary  in  order  to  provide  for  the  payment 
of  all  the  contracts  of  insurance  of  such  society  as  they 
mature,  in  accordance  with  said  amendments. 

(2)  The  said  readjustment  committee  shall  file  such  report 
in  the  office  of  the  Superintendent  and  deliver  to  the  society  a 
oi  certified  copy  thereof  and  immediately  upon  such  report 
being  filed  with  the  Superintendent  the  amendments  contained 
therein  shall  be  and  become  part  of  the  constitution  and  laws 
of  such  society  and  shall  be  valid  and  binding  upon  all  its 
members  and  upon  their  beneficiaries  or  legal  personal 
representatives  and  upon  all  persons  deriving  legal  rights  from 
any  member  or  beneficiary  notwithstanding  anything  con- 
tained in  the  provisions  of  its  constitution  and  laws  before 
such  amendments  or  in  its  Act  or  instrument  of  incorporation 
or  in  any  policy  or  certificate  of  insurance  issued  by  such 
society. 


Date  to  be 
fixed  in 
report. 


(3)  The  said  readjustment  committee  shall  in  the  said 
amendments  fix  a  date  not  more  than  six  months  after  the 
date  of  filing  of  the  report  when  the  reduction  of  benefits  or 
increase  in  the  rate  of  contribution  provided  for  by  such 
amendments  shall  be  in  full  force  and  effect. 


Expenses.  (4)  Such  society  shall  bear  the  expense  of  the  investigation 

and    report   and    furnish    the   readjustment   committee   with 
required  information.     R.S.O.  1927,  c.  222,  s.  223. 


Where 
societ\' 
unable  to 
furnish 
declaratio 
of  ac-tiiarj 


247. — (1)  Where  a  society  which  is  unable  to  furnish  the 
declaration  of  an  actuary  prescribed  in  subsection  2  of  vSection 
243  has  heretofore  adopted  or  shall  hereafter  adopt  new  rates 
of  contribution  which  in  the  opinion  of  the  actuary  appointed 
by  the  society,  filed  with  the  Superintendent,  make  reasonable 
provision  for  the  payment  in  full  at  maturity  of  the  contracts 
of  insurance  issued  to  its  members  who  have  entered  or  shall 
enter  the  society  upon  such  new  rates  of  contribution,  such 
societ}'  shall,  after  the  payment  of  the  matured  contracts  of 
such  members,  create  and  from  time  to  time  maintain  out  of 
the  rates  of  contributions  of  such  members  and  interest 
accretions  thereto,  a  reserve  fund  not  less  than  the  amount 
which,  with  the  rates  of  contributions  to  be  collected  from 
such  members,  is,  in  the  opinion  of  the  actuary,  required  to 
pay  in  full  such  contracts  of  insurance  as  they  mature,  and 
such  fund  shall  be  a  separate  fund  of  the  society  and  shall  not 
be  liable  for  payment  of  the  debts  and  obligations  of  the 
society  under  its  contracts  of  insurance  with  those  members 
who  have  not  contributed  to  the  funds  of  the  society  under 
said  new  rates  of  contribution  or  under  the  provisions  con- 
tained in  subsection  2. 
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(2)  The  society  may  provide  in  its  constitution  and  laws  for  New  certi- 
the  issue  of  new   certificates  to  members  admitted   to   the  be  issued, 
society  prior  to  the  estabhshment  of  such   fund   upon   such 

terms  and  conditions  as  will  in  the  opinion  of  the  actuary 
appointed  by  the  society  certified  in  writing  to  the  Superin- 
tendent enable  the  society  to  pay  in  full  the  contracts  of 
insurance  issued  to  such  members  as  they  mature  and  the 
provisions  of  subsection  1  shall  apply  to  such  new  certificates. 

(3)  The   annual   valuation   of   the  actuary   of   the   society  Annual 
maintaining  a  separate  fund  as  hereinbefore  prescribed  shall  of 'actuary, 
show  clearly  and  separately  and  in  such  detail  as  the  Superin- 3^,^*^*  *° 
tendent  may  require,  the  financial  position  of  the  society  in 
respect  of  the  certificates  of  insurance  included,  and  those 

not  included,  within  the  scope  of  the  separate  fund. 

(4)  When  a  society  which  has  been  maintaining  a  separate  Merger  of 
fund  for  new  members  in  accordance  with  the  provisions  of 

this  section  files  with  the  Superintendent  a  declaration  of  the 
actuary  appointed  by  the  society  in  accordance  with  the 
provisions  of  subsection  2  of  section  243,  the  separate  fund 
may,  with  the  approval  of  the  Superintendent,  be  merged 
with  the  other  funds  of  the  society  of  a  kindred  nature. 

(5)  Nothing  herein  contained  shall  prevent  a  society  which  Mainten- 
maintains  a  separate  fund  as  hereinbefore  described,   fromoomnion 
maintaining  a  common  expense  fund.     R.S.O.  1927,  c.  222, '^"^p^"^^'"""^- 
s.  224. 

248.  Where  a  society  is  authorized  by  its  constitution  and  Life 

laws  and  undertakes  in  Ontario  to  insure  the  lives  of  children  chiidrerf.^  '^" 
the  rates  of  contribution  for  such  child  insurance  shall  be 
approved  by  an  actuary  and  the  society  shall  maintain  out 
of  the  rates  paid  upon  contracts  of  child  insurance  and  interest 
accretions  thereto,  a  separate  fund  for  the  payment  at  matur- 
ity of  such  contracts,  and  the  actuary  appointed  by  the 
society  to  value  its  contracts  of  insurance  shall  make  a 
separate  valuation  of  the  outstanding  child  insurance  con- 
tracts, and  shall  show  the  amount  of  the  fund  held  for  such 
contracts.     R.S.O.  1927,  c.  222,  s.  225. 

249.  A  society  which  files  with   the  Superintendent  the  society  may 
declaration  prescribed  by  subsection  2  of  section  243  or  at^"t\vent>?** 
society  that  is  maintaining  a  separate  fund  for  its  contracts  of  ^^.^'tj'f v"-'*^'' 
insurance  as  prescribed   by  section   247   may  provide  in   its  «""'"■"*« "'^e^- 
constitution  and  laws  for  the  issue  of  contracts  of  life  insurance 
wherein  the  regular  rates  of  contributions  payable  thereunder 

may  be  limited  to  a  period  of  twenty  or  more  years,  provided 
such  rates  of  contribution  have  been  approved  by  an  actuary 
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and  provided  further  that  such  certificates  of  insurance  shall 
be  subject  to  the  provisions  of  subsection  1  of  section  247  but 
such  limitation  of  payments  shall  not  affect  the  right  of  the 
society  to  make  an  assessment  or  assessments  in  respect  of 
such  certificates  in  accordance  with  the  constitution  and  laws 
of  the  society  either  during  or  after  the  period  of  such  limited 
payments.     R.S.O.  1927,  c.  222,  s.  226. 


Epidemic  or 

unforeseen 

contingencj^. 


250.  In  event  of  any  epidemic  or  other  unforeseen  con- 
tingency impairing  the  funds  of  a  society  the  governing 
executive  authority  of  the  society  may  impose  a  special 
assessment  or  special  assessments  upon  the  members  of  the 
society  or  upon  such  class  or  classes  thereof  and  with  such 
incidence  as  in  the  opinion  of  the  governing  executive  author- 
ity is  deemed  necessary  and  equitable,  and  such  special  assess- 
ment or  assessments  shall  be  binding  on  the  members  of  the 
society  notwithstanding  anything  to  the  contrary  in  its  Act 
or  instrument  of  incorporation  or  its  constitution  and  laws, 
or  in  any  certificate  of  insurance  heretofore  or  hereafter 
issued  by  the  society.     R.S.O.  1927,  c.  222,  s.  227. 


GeiieraJ  or  251.  The  governing  executive  authority  of  a  society  may 

ftind.  make   such   additional    levies   from   time   to   time   upon   all 

members  of  the  society  as  shall  be  necessary,  in  the  opinion 
of  the  governing  executive  authority,  to  properly  carry  on 
the  work  of  the  society  and  prevent  any  deficit  in  its  general 
or  expense  fund,  and  such  additional  levies  shall  be  binding 
on  the  members  of  the  society  notwithstanding  anything  to 
the  contrary  in  its  Act  or  instrument  of  incorporation,  or  in  its 
constitution  or  laws,  or  in  any  certificate  of  insurance  hereto- 
fore or  hereafter  issued  bv  the  society.  R.S.Q.  1927,  c.  222, 
s.  228. 


.'Vpplioation 
of  surplus. 


252.  A  society  whose  valuation  balance  sheet  prescribed  by 
subsection  1  of  section  243  shows  a  surplus  of  assets  of  more 
than  five  per  centum  over  and  above  all  its  liabilities,  may 
apply  the  surplus  or  a  portion  thereof,  by  way  of  transfer  from 
the  mortuary  to  the  expense  fund,  by  waiver  of  premium, 
by  bonus  additions  or  otherwise,  in  any  manner  which  may 
be  approved  by  the  actuary  appointed  by  the  society;  provided 
that  a  certificate  of  the  actuary  is  filed  with  the  Superintend- 
ent, at  least  thirty  days  before  any  application  or  transfer  is 
made,  certifying  that  the  proposed  application  or  transfer  is 
authorized  by  the  constitution  and  laws  of  the  society,  that  it 
is  fair  and  reasonable  and  in  the  best  interests  of  the  society, 
and  that  it  will  not  prejudice  the  ability  of  the  society  to  pay 
its  contracts  of  insurance  as  thev  mature.     1934,  c.  22,  s.  10. 
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253.  Every  licensed  fraternal  society  shall  before  putting  certificate 
into  effect  any  new  or  additional  benefits  or  any  new  scale  of  rates  to  be 
rates  of  contribution  under  certificates  of  insurance,  file  with 
the  Superintendent  a  certificate  of  an  actuary  approving  of 
such  benefits  or  rates  of  contribution.     R.S.O.  1927,  c.  222, 
s.  230. 


254-.   Notwithstanding  anything   in    this  Act   a   fi'^^rnal  om  age^^  .^^ 
society  licensed  under  this  Act  which  files  with  the  Superin- fraternal 
tendent  a  declaration   of  an   actuary  as  provided   by  sub-^°°^®^' 
section  2  of  section  243  may,  if  its  constitution  so  provides 
and  subject  thereto,  issue  to  its  members  old  age  insurance 
contracts  providing  for  the  payment  of  the  money  due  on 
maturity  thereof  either  at  death  or  upon  the  insured  attaining 
any  age  not  less  than  sixty-five  years.  R.S.O.  1927,  c.  222, 
s.  231. 

255.  A  fraternal  society  licensed  under  this  Act  having  Endowment 

,  ^  ,  /  1  .  1         IT       •  °  insurance. 

more  than  five  thousand  members  m  the  life  msurance 
department,  which  has  filed  with  the  Superintendent  for  at 
least  three  successive  years  a  declaration  of  an  actuary  as 
provided  by  subsection  2  of  section  243  may,  if  its  constitution 
so  provides  and  subject  thereto,  issue  to  its  members  endow- 
ment insurance  contracts  providing  for  the  payment  of  the 
insurance  money  to  such  members  at  the  expiration  of  twenty 
or  more  years  from  the  date  of  such  contracts,  or  to  the 
beneficiary  or  beneficiaries  under  any  of  such  contracts  in 
case  of  death  of  any  of  such  members  prior  to  the  expiration 
of  the  endowment  period.  R.S.O.  1927,  c.  222,  s.  232; 
1928,  c.  35,  s.  11. 

256.  A  fraternal  society  licensed   under  this  Act  which  surrender 
files  with  the  Superintendent  a  declaration  of  an  actuary  as  other 
provided  by  subsection  2  of  section  243  may,  if  its  constitution  ^^i"'*'®^- 
so  provides  and  subject  thereto,  grant  such  surrender  values 

or  other  equities  as  may  be  approved  by  the  actuary  of  the 
society  and  authorized  by  its  constitution.  R.S.O.  1927, 
c.  222,  s.  233. 

257. — (1)  If  it  appears  to  the  Superintendent  from  the  Report 
statements  and  reports  filed  with  him  or  from  an  examination  ir^end'ent 
or  valuation  made  in  pursuance  of  this  Act  that  the  assets  of  a  of^ce?tafn'^'^'^ 
licensed  fraternal  society,  the  membership  of  which  is  limited  J^nsilndent. 
by    its   constitution    or    laws    to    municipal    or   government 
employees  applicable  to  the  payment  of  its  insurance  con- 
tracts,  are  insufficient   to   provide   for   the   payment  of  its 
contracts   of   insurance   at   maturity   without   deduction    or 
abatement    and    without    increase    in    its    existing    rates    of 
contribution,  he  shall  make  a  special  report  to  the  Minister 
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and   to  the  head  or  responsible  officer  of  the  municipality 
or  government  of  which   the   members   of   the   society 
employees  as  to  the  financial  condition  of  the  society. 


are 


(2)  The  Superintendent  shall  not  make  any  order  or  assume 
any  responsibility  for  the  readjustment  of  rates  and  benefits  of 
the  society  necessary  1o  enable  it  to  provide  for  the  payment  of 
the  contracts  of  insurance  of  the  society  at  maturity,  but  a 
synopsis  of  his  special  report  shall  be  reported  in  his  annual 
report.     R.S.O.  1927,  c.  222,  s.  234. 


Exception 
as  to  annual 
statement. 


258.  Where  the  constitution,  by-laws  or  rules  of  a  fraternal 
society  provide  for  a  fiscal  year  other  than  the  calendar  year, 
the  Superintendent  may,  in  his  discretion,  accept  statements 
from  such  a  society  showing  its  affairs  as  at  the  end  of  the 
fiscal  year  instead  of  as  at  the  end  of  the  calendar  year. 
1934,  c.  22.  s.  11. 


PART  XI. 


Mutual  Benefit  Societies. 


What 
societies 
required  to 
be  licensed. 


Rev.  Stat. 
0.  251. 


259.  Mutual  benefit  societies  required  to  be  licensed  under 
the  provisions  of  this  Act  include  the  following, — 

(a)  a  society  incorporated  under  the  provisions  of  sections 

36  to  41  of  chapter  183  of  the  Revised  Statutes  of 
Ontario,  1914,  or  any  Act  for  Avhich  the  same  was 
substituted,  which  does  not  undertake  contracts 
of  life  insurance; 

(b)  a  mutual  benefit  society  incorporated  after  the  1st 

day  of  January,  1925,  under  the  provisions  of  The 
Companies  Act.    R.S.O.  1927,  c.  222,  s.  235. 


^oci'^ti  ■<  260. — (1)  Subject   to  the  provisions  of  subsection   2,   no 

may  not  be    mutual  benefit  society  shall  be  licensed,  or  have  its  license 

licensed.  , 

renewed,— 

(a)  if  it  has  upon  its  books  less  than  seventy-five  members 
in  good  standing; 

{b)  if  it  insures  or  indemnifies  against  contingencies  other 
than  sickness,  disability  or  funeral  expenses; 

(c)  if  it  contracts  for  sick  benefits  for  an  amount  in 
e.\cess  of  S12  per  week  exclu.sive  of  hospital  benefits 
not  exceeding  public  ward  rates  or  for  a  funeral 
benefit  in  excess  of  $250: 
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(d)  if    it    undertakes   insurance    contracts    with    persons 

other  than  its  own  members; 

(e)  if  it  is  in  effect  the  property  of  its  officers  or  collectors, 

or  of  any  other  person  for  his  own  benefit,  or  is 
conducted  as  a  mercantile  or  bu.siness  enterprise, 
or  for  the  purpose  of  mercantile  profit,  or  if  its 
funds  are  under  the  control  of  persons  or  officers 
appointed  for  life  and  not  under  that  of  the 
insured; 

(/)  if  it  has  charge  of,  or  manages  or  distributes  charity 
or  gratuities  or  donations  only.  R.S.O.  1927, 
c.  222,  s.  236  (1);  1935,  c.  30,  s.  6. 

(2)  The  Minister  may,  in  his  discretion,  renew  the  license  Exception, 
of  any  mutual  benefit  society  notwithstanding  that  it  has  upon 
its  books,  at  the  time  of  application  for  such  renewal,  less  than 
seventy-five  members  in  good  standing.     R.S.O.  1927,  c.  222, 
s.   236   (2). 

261.  The  provisions  of  sections  233,   234  and   235  shall  Application 
apply  mutatis  mutandis  to  societies  licensed  under  this  Part,  sections  of 
R.S.O.  1927,  c.  222,  s.  237.  '''''■*  ^• 

262.  Where  the  constitution,  by-laws  or  rules  of  a  mutual  Exception 
benefit  society  which  grants  benefits  solely  through  subordin- gtatement!'*^ 
ate  lodges  or  branches  provide  for  a  fiscal  year  other  than  the 
calendar  year,    the   Superintendent   may,   in   his  discretion, 

accept  statements  from  such  a  society  showing  its  affairs  as 
at  the  end  of  its  fiscal  year  instead  of  as  at  the  end  of  the 
calendar  year.     1932,  c.  24,  s.  6. 


PART  XII. 

Pension  Fund  Associations. 

263. — (1)  The  provisions  of  this  Part  shall  apply  to  all  Application 
applications  for  license  of  pension  fund  associations  and  to 
such    pension    fund    associations    when    licensed    under    the 
provisions  of  this  Act. 

(2)  Subject   to   the   express   provisions  of   this   Part,    thcAppiioation 
provisions   of    this    Act    applicable    to    insurers    licensed    to  s|ct1o*^s.'^ 
undertake    contracts    of    life    insurance    in    Ontario,    except 
sections  39  to  70  inclusive,  section  77  and  Part  V,  shall  apply 
to  all  pension  fund  associations.     R.S.O.  1927.  c.  222,  s.  238. 

264.   In  addition  to  the  annual  statements  required  to  be  valuation 
filed  by  every  licensed  insurer  on  or  before  the  last  day  of  ^ 
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F'ebruary  in  each  year,  each  pension  fund  association  shall 
file  with  the  Superintendent  in  such  form  and  at  such  times 
as  he  may  require,  a  valuation  of  its  certificates  or  contracts 
of  insurance,  which  valuation  shall  have  regard  to  the  pros- 
pective liabilities  of  the  pension  fund  association  under  its 
certificates  or  contracts  of  insurance,  and  to  the  rates  of 
contribution  to  be  thereafter  received  from  its  members  on 
such  certificates  according  to  the  rates  of  contribution  in 
force  at  the  date  of  valuation,  and  shall  be  made  and  certified 
by  an  actuary  appointed  by  the  pension  fund  association 
and  approved  by  the  Superintendent,  and  shall  include  a 
valuation  balance  sheet  in  such  form  and  detail  and  according 
to  such  standards  of  valuation,  having  regard  to  the  table  of 
mortality  and  the  rate  of  interest  to  be  employed,  as  the 
Superintendent  may  from  time  to  time  prescribe.  R.S.O. 
1927,  c.  222,  s.  239. 

PART  XIII. 

Reciprocal  or  Inter-Insurance  Exchanges. 


Interpreta- 
tion. 


"Attorney." 


"Sub- 
scribers." 


265.  In  this  Part,  unless  the  context  otherwise  requires, — 

(a)  * '  Attorney ' '  shall  mean  a  person  authorized  to  act 

for  subscribers  as  provided  in  section  268; 

(b)  "Subscribers"  shall  mean  persons  exchanging  with 

each  other  reciprocal  contracts  of  indemnity  or 
inter-insurance  as  provided  in  sections  266.  R.S.O. 
1927,  c.  222,  s.  240. 


contracts  of 
insurance 


Authority  266.  It  shall  be  lawful  for  any  person  to  exchange  with 

of'^recfproca?  Other  persons  in  Ontario  and  elsewhere  reciprocal  contracts  of 
indemnity  or  inter-insurance  for  any  class  of  insurance  for 
which  an  insurance  company  may  be  licensed  under  the  pro- 
visions of  this  Act  except  life  insurance,  accident  insurance, 
sickness  insurance  and  guarantee  insurance.  R.S.O.  1927, 
c.  222,  s.  241. 


Subscriber  267.  No  person  shall  be  deemed  to  be  an  insurer  within 

deemed  an     the  meaning  of  this  Act  by  reason  of  exchanging  with  other 

persons  reciprocal  contracts  of  indemnity  or  inter-insurance 

under  the  provisions  of  this  Act.    R.S.O.  1927,  c.  222,  s.  242. 


Execution 
of  contract. 


268. — (1)  Reciprocal  contracts  of  indemnity  or  inter- 
insurance  may  be  executed  on  behalf  of  subscribers  by  any 
other  person  acting  as  attorney  under  a  power  of  attorney, 
a  copy  of  which  has  been  duly  filed  as  hereinafter  provided. 
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(2)  Notwithstanding  any  condition  or  stipulation  of  '^^Y  ^y^aintahi^ 
such  power  of  attorney  or  of  any  such  contract  of  indemnity  or  action  in 
inter-insurance,  any  action  or  proceeding  in  respect  of  any 
such  contract  may  be  maintained  in  any  court  of  competent 
jurisdiction  in  Ontario.    R.S.O.  1927,  c.  222,  s.  243. 

269.  The  persons  constituting  the  exchange  shall,  through  Declaration 

,     .  /-,  •  ,        1        <-  .  ,  ,      ,  .by  members 

their  attorney,   file  with   the   bupenntendent   a  declaration  of  exchanges, 
verified  by  oath,  setting  forth, — 

(a)  the  name  of  the  attorney  and  the  name  or  designation 

under  which  such  contracts  are  issued,  which  name 
or  designation  shall  not  be  so  similar  to  any  other 
name  or  designation  previously  adopted  by  any 
exchange  or  by  any  licensed  insurer  as  in  the 
opinion  of  the  Superintendent  to  be  likely  to  result 
in  confusion  or  deception; 

(b)  the  classes  of  insurance  to  be  effected  or  exchanged 

under  such  contracts; 

(c)  a  copy  of  the  form  of  the  contract,  agreement  or 

policy  under  or  by  which  such  reciprocal  contracts 
of  indemnity  or  inter-insurance  are  to  be  effected  or 
exchanged ; 

(d)  a  copy  of  the  form  of  power  of  attorney  under  which 

such  contracts  are  to  be  effected  or  exchanged ; 

(e)  the  location  of  the  office  from  which  such  contracts 

are  to  be  issued ; 

(/)  a  financial  statement  in  the  form  prescribed  by  the 
Superintendent ; 

(g)  evidence  satisfactory  to  the  Superintendent  that  it  is 
the  practice  of  the  exchange  to  require  its  sub- 
scribers to  maintain  in  the  hands  of  the  attorney, 
as  a  condition  of  membership  in  the  exchange,  a 
premium  deposit  reasonably  sufficient  for  the  risk 
assumed  by  the  exchange ; 

(h)  evidence  satisfactory  to  the  Superintendent  that  the 
management  of  the  affairs  of  the  exchange  is  sub- 
ject to  the  supervision  of  an  advisory  board  or 
committee  of  the  subscribers  in  accordance  with 
the  terms  of  the  power  of  attorney.  R.S.O.  1927, 
c.  222,  s.  244. 

270. — (1)  Upon   an   exchange   complying   with    the   pro- Form  oi 
visions  of  this  Part  the  Superintendent  may  issue  a  license  in  '°®"^®- 
accordance  with  the  form  in  Schedule  C  hereto. 
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(2)  Notwithstanding  anything  in  this  Act  contained  the 
Superintendent  may,  with  the  approval  of  the  Minister, 
require  an  exchange,  as  a  condition  of  the  issue  or  renewal  of 
its  license,  to  deposit  approved  securities  with  the  Minister 
in  such  amount  and  upon  such  terms  and  conditions  as  the 
Superintendent  may  deem  proper.    R.S.O.  1927,  c.  222,  s.  245. 


required*'  271.  A  license  shall  not  be  issued  to  an  exchange  to  effect 

before  issue    or  exchange  contracts  of  indemnity  or  inter-insurance, — 

of  license  for;  °  ■'  ' 


fire 
insurance, 


automobile 
insurance. 


(a)  against  loss  by  fire,  until  evidence  satisfactory  to  the 
Superintendent  has  been  filed  with  him  that  appli- 
cations have  been  made  for  indemnity  upon  at  least 
seventy-five  separate  risks  in  Ontario  or  elsewhere 
aggregating  not  less  than  $1,500,000  as  represented 
by  executed  contracts  or  bona  fide  applications  to 
become  concurrently  eiTective; 

{b)  in  respect  of  automobiles,  until  evidence  satisfactory 
to  the  Superintendent  has  been  filed  with  him  that 
applications  have  been  made  for  indemnity  upon 
at  least  five  hundred  automobiles  as  represented 
by  executed  contracts  or  bona  fide  applications  to 
become  concurrently  effective,  and  that  arrange- 
ments satisfactory  to  the  Superintendent  are  in 
effect  for  the  reinsurance  of  all  liabilities  in  excess 
of  such  limits  as  the  Superintendent  mav  prescribe. 
R.S.O.  1927,  c.  222,  s.  246. 


Service  of 
process. 


272.  Where  the  office  from  which  such  contracts  are  to  be 
issued  is  not  in  Ontario,  service  upon  the  Superintendent  of 
notice  or  process  in  any  action  or  proceeding  in  Ontario  in 
respect  of  contract  of  indemnity  or  inter-insurance  effected  by 
the  exchange,  shall  be  deemed  service  upon  the  subscribers 
who  are  members  of  the  exchange  at  the  time  of  such  service. 
R.S.O.  1927.  c.  222,  s.  247. 


statement  of 

maximum 

indemnity. 


273.  There  shall  be  filed  with  the  Superintendent  by  the 
attorney,  as  often  as  the  Superintendent  may  require,  a  state- 
ment of  the  attorney  under  oath  showing,  in  the  case  of  fire 
insurance,  the  maximum  amount  of  indemnity  upon  any 
single  risk  and  a  statement  of  the  attorney  verified  by  oath 
to  the  effect  that  he  has  examined  the  commercial  rating  of 
the  subscribers  of  the  exchange  as  shown  by  the  reference 
book  of  a  commercial  agency,  having  at  least  five  hundred 
subscribers  and  that  from  such  examination  or  other  informa- 
tion in  his  possession  it  appears  that  no  subscriber  has  assumed 
on  any  single  fire  insurance  risk,  an  amount  greater  than  ten 
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per  centum  of  the  net  worth  of  such  subscriber.    R.S.O.  1927, 
c.  222.  s.  248. 

274. — (1)  There  shall  at  all  times  be  maintained  with  such  Amount  of 
attorney,  as  a  reserve  fund,  a  sum  in  cash  or  approved  securi- 
ties equal  to  fifty  per  centum  of  the  annual  deposits  or  advance 
premiums  collected  or  credited  to  the  accounts  of  subscribers 
on  contracts  in  force  having  one  year  or  less  to  run,  and  pro 
rata  on  those  for  longer  periods. 

(2)  Except  as  hereinafter  provided,  there  shall  also  be  main-  Guarantee 
tained  as  a  guarantee  fund  or  surplus,  an  additional  sum,  in  ^""*^' 
excess  of  all  liabilities,  in  cash  or  approved  securities  amount- 
ing to  not  less  than  $50,000. 

(3)  In  the  case  of  a  fire  insurance  exchange  whose  principal  Guarantee 
office  is  in  Ontario,  the  guarantee  fund  or  surplus  referred  to  insurance 
in  subsection  2  shall  not  be  less  than  $25,000.  eSn^e. 

(4)  In  the  case  of  an  automobile  insurance  exchange  whose  Guarantee 
principal  office  is  in  Ontario,  the  guarantee  fund  or  surplus  domestic 
referred  to  in  subsection  2  shall,  during  the  first  year  of  opera- f^cfurance'^ 
tion  of  the  exchange,  be  maintained  at  an  amount  not  less  than  exchange. 
$10,000,  and  thereafter  not  less  than  $25,000. 

(5)  If  at  any  time  the  amounts  on  hand  are  less  than  the  Deficiency, 
foregoing  requirements  the  subscribers  or  the  attorney  shall 
forthwith  make  up  the  deficiency. 

(6)  Where   funds  other   than    those   which   accrued    from  Use  of  funds 
premiums  or  deposits  of  subscribers  are  supplied  to  make  up  a  make'tip 
deficiency  as  herein  provided  for,  such  funds  shall  be  deposited  <^®^°'®'^°y- 
and  held  for  the  benefit  of  subscribers  under  such  terms  and 
conditions  as  the  Superintendent  may  require  so  long  as  a 
deficiency   exists   and    may    thereafter   be    returned    to    the 
depositor. 

(7)  In  this  section  "approved  securities"  means  securities  "Approved 
the  investment  in  which  is  authorized  by  the  provisions  of ''®°""*'®®' 
section  275.    R.S.O.  1927,  c.  222,  s.  249. 

275.- — (1)  If   the   principal   office   of   the   exchange   is  in  investment 
Ontario,  the  surplus  insurance  funds  and  the  reserve  fund  of  funds  and 
the  exchange  shall  be  invested  in  the  class  of  securities  author-  '■®^®^^®- 
ized  by  The  Companies  Act  for  the  investment  of  the  reserve  ^Ygi^*^'^' 
funds  of  a  joint  stock  insurance  company  incorporated  there- 
under. 

(2)  If  the  principal  office  of  the  exchange  is  outside  Ontario  Evidence  as 
it  shall  be  a  condition  precedent  to  the  issue  of  a  license  under  ments^^* 
this  Act   that  evidence  satisfactory   to  the  Superintendent 
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shall  be  filed  with  him  showing  that  the  class  of  security  in 
which  funds  of  the  exchange  are  required  by  law  to  be  invested 
and  are  in  fact  invested,  is  within  the  limits  of  investment 
prescribed  for  the  investment  of  the  reserve  funds  of  an  insur- 
ance corporation  by  the  jurisdiction  in  which  the  office  of  the 
exchange  is  situate.    R.S.O.  1927,  c.  222,  s.  250. 

Contracts  276. —  (1)  No  exchange  shall  undertake  any  liability  on  a 

for  sub-  r  •     J  •  •  •  • 

serihers  only,  contract  ot  mdemnity,  mter-msurance  or  msurance  except  on 
behalf  of  a  subscriber. 

Reinsuranre        (2)   No  attorney  or  exchange  shall  efTect  reinsurance  of  any 

exc'hanee.       risks  Undertaken  by  the  exchange  in  any  other  reciprocal  or 

■     inter-insurance  exchange.    R.S.O.  1927,  c.  222,  s.  251. 

Attorney  277. — (1)   No  person  shall  act  as  attorney,  or  for  or  on 

until °ioense  behalf  of  any  attorney,  in  the  exchange  of  reciprocal  contracts 
granted.         ^f  indemnity  or  inter-insurance,  or  in  acts  or  transactions  in 

connection    therewith,   unless   and    until   a   license   has   been 

issued  and  unless  such  license  is  in  force. 

Penalty.  (2)  Any  person  who,  in  contravention  of  subsection  1  under- 

takes or  effects  or  agrees  or  offers  to  undertake  or  effect  any 
exchange  of  reciprocal  contracts  of  indemnity  or  inter- 
insurance  or  any  act  or  transaction  in  connection  therewith 
shall  incur  a  penalty  of  not  less  than  v$50  or  more  than  $500 

Rev  Stat       recoverable   under    The   Summary   Convictions  Act.      R.S.O. 

c.  136.      ■      1927^  c.  222,  s.  252. 

Suspension  278.- — (1)  Where  a  licensed  exchange  or  attorney  fails  or 

or  revocation       c  ,  i  '^i  j  •   •  r   ^i  • 

of  license.       retuses  to  comply  with  or  contravenes  any  provision  ot  this 

Act,  the  license  of  the  exchange  may  be  suspended  or  revoked 
by  the  Minister  on  the  report  of  the  Superintendent  after  due 
notice  and  opportunity  for  a  hearing  before  the  Superintendent 
has  been  given  to  the  exchange  or  its  attorney,  but  such  sus- 
pension or  revocation  shall  not  affect  the  validity  of  any 
reciprocal  contracts  of  indemnity  or  inter-insurance  effected 
prior  thereto  or  the  rights  and  obligations  of  subscribers  under 
such  contracts. 

Notice.  (2)   Notice  of  such  suspension  or  revocation  shall  be  given 

by  the  Superintendent  in  at  least  two  successive  issues  of  the 
Ontario  Gazette  as  soon  as  reasonably  may  be  after  such  sus- 
pension or  revocation.    R.S.O.  1927,  c.  222,  s.  25«S. 

Annual  tax.  279.  The  attorney  shall,  on  or  l^efore  the  1st  day  of  March 
in  each  year,  pay  to  the  Treasurer  of  Ontario  for  the  use  of  the 
Province,  an  annual  tax  equal  to  two  per  centum  of  the  gross 
premiums  or  deposits  collected  from  sub.scribers  in  respect  of 
risks  located  in  Ontario  during  the  preceding  calendar  year 
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after  deducting  returns  for  cancellations,  considerations  for 
reinsurances  with  licensed  insurers  and  all  amounts  returned 
to  subscribers  or  credited  to  their  accounts  as  savings  during 
such  year.    R.S.O.  1927,  c.  222,  s.  254;  1932,  c.  24,  s.  7. 

280.   Notwithstanding  anything   in    this  Act   any   person  I'itc  insur- 

^  .  ,    .       ^  .       .      a  nee  in 

may  msure  aganist  nre  any  property  situated  m  Ontario  in  unlicensed 
any  exchange  not  licensed  under  this  Act,  and  any  property  may  1'lf^^ 
so  insured  or  to  be  insured  may  be  inspected  and  any  lossfj^^tsfj'e  of 
incurred  in  respect  thereof  adjusted,  provided  such  insurance ^"*'^''''^- 
is  effected  outside  of  Ontario  and  without  any  solicitation  in 
Ontario   directly   or   indirectly   on    the   part   of   the   insurer. 
R.S.O.  1927,  c.  222,  s.  255. 


PART  XIV. 
Agents,  Brokers  and  Adjusters. 

Licenses  of  Insurance  Agents. 

281. — (1)  The  Superintendent  may  issue  to  any  person  Licensing 
who  has  complied  with  the  requirements  of  this  Act  a  license  '^^^"  ' 
authorizing  such  person  to  carry  on  business  as  an  insurance 
agent  subject  to  the  provisions  of  this  Act  and  to  the  terms 
of  the  license. 

(2)  Licenses  so  issued  shall  be  of  two  classes, —  Classifica- 

tion. 

(a)  licenses  for  life  insurance,  or  life  and  accident  insur- 

ance, or  life  and  accident  and  sickness  insurance; 

(b)  licenses  for  any  classes  of  insurance  other  than  life 

insurance. 

(3)  Upon    written    notice    to    the    Superintendent    that    a  i.s.sue  oi 
licensed  insurer  has  appointed  a  person  to  act  as  his  agent  in 
Ontario  and  upon  due  application  of  such  person  and  pay- 
ment by  him  of  the  prescribed  fee,  the  Superintendent  shall, 

if  he  is  satisfied  that  the  applicant  is  a  suitable  person  to  re- 
ceive a  license  and  intends  to  hold  himself  out  publicly  and 
carry  on  business  in  good  faith  as  an  insurance  agent,  issue  to 
the  applicant  a  license  which  shall  state  in  substance  that  the 
holder  is,  during  the  term  of  the  license,  authorized  to  carry 
on  within  Ontario  the  business  of  an  insurance  agent. 

(4)  Such  notice  of  appointment  by  an  insurer  shall  be  upon  Notice  of 

a  form  furnished  by  the  Superintendent  and  shall  state  that  or  ageJ.V"^"* 
the  appointee  has  been  authorized  in  writing  by  the  insurer 
to  act  as  agent  in  the  soliciting  of  and  negotiating  for  insur- 
ance and  shall  be  accompanied  by  a  sworn  statement  of  the 
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appointee  on  a  form  furnished  by  the  Superintendent  which 
shall  give  the  name,  age,  residence  and  present  occupation 
of  the  applicant  and  his  occupation  for  the  five  years  next 
preceding  the  date  of  the  notice  and  particulars  of  any  other 
employment  in  which  he  may  be  engaged  and  such  other 
information  as  the  Superintendent  may  require. 

of"iiiSi?e."^  (5)  Where  the  applicant  is  the  appointee  of  an  insurer 
carrying  on  in  Ontario  the  business  of  life  insurance,  or  life 
and  accident  insurance,  or  life  and  accident  and  sickness 
insurance,  the  license  shall  expressly  limit  the  authorization 
of  the  agent  to  the  class  of  insurance  for  which  the  insurer  is 
licensed,  and  when  the  applicant  is  the  appointee  of  an  insurer 
carrying  on  in  Ontario  any  class  or  classes  of  insurance  business 
other  than  life  insurance,  the  license  shall  expressly  exclude 
the  business  of  life  insurance,  but  nothing  herein  shall  prevent 
the  issue  to  the  same  applicant  of  two  licenses  including  all 
classes  of  insurance  if  due  application  has  been  made  for  two 
licenses. 


Notice  of 
termination 
of  agency. 


(6)  Where  the  agency,  upon  notice  of  which  a  license  is 
issued,  is  terminated,  notice  in  writing  shall  forthwith  be 
given  by  the  insurer  to  the  Superintendent  of  such  termina- 
tion, with  the  reason  therefor,  and  thereupon  the  license  shall 
be  ipso  facto  suspended,  but  such  license  may  be  revived  sub- 
ject to  the  approval  of  the  Superintendent  upon  filing  of  notice 
of  a  new  agency  appointment  and  upon  payment  of  a  fee  of 


Revocation. 


g^e"noticej  ^'^^  ^'^  insurer  who  fails  to  notify  the  Superintendent  within 
thirty  days  of  the  termination  of  an  agency  appointment  as 
required  by  subsection  6  shall  be  guilty  of  an  offence.  R.S.O. 
1927,  c.  222,  s.  256  (1-7). 

(8)  A  license  issued  under  this  section  may  be  revoked  by 
the  Superintendent  if,  after  due  investigation  and  a  hearing, 
he  determines  that  the  holder  of  such  license  {a)  has  violated 
any  provision  of  this  Act  by  any  act  or  thing  done  in  respect 
to  insurance  for  which  such  license  is  required,  or  (&)  has  made 
a  material  mis-statement  in  the  application  for  such  license, 
or  (c)  has  been  guilty  of  a  fraudulent  practice,  or  {d)  has 
demonstrated  his  incompetency  or  untrustworthiness  to  trans- 
act the  insurance  agency  business  for  which  such  license  has 
been  granted,  by  reason  of  anything  done  or  omitted  in  or 
about  such  business  under  the  authority  of  such  license,  or 
(e)  has  employed  upon  salary  or  otherwise  any  person  whose 
application  for  license  as  an  insurance  agent  has  been  refused 
or  whose  license  has  been  revoked  or  suspended  under  this 
Part  without  having  first  obtained  athe  written  approval  of 
the  Superintendent.  R.S.O.  1927,  c.  222,  s.  256  (8);  1931, 
r.  49,  s.  12  (1). 
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(9)  In  determining  the  granting  or  refusal  of  an  application  Advisory 
for  a  license  or  renewal  of  license,  or  the  cancellation  of  any  report  90 
existing  license,  the  Superintendent  may,  and  shall  when  go^°"^P^'"  • 
requested  in  writing  by  the  applicant  or  licensee,  nominate 

an  advisory  board  before  which  the  hearing  provided  for  in 
subsection  8  shall  be  had,  on  which  board  there  shall  be  a 
representative  of  insurers  and  a  representative  of  agents, 
and  a  representative  of  the  vSuperintendent,  and  the  decision 
of  the  Superintendent  rendered  after  the  hearing  and  on  the 
advice  of  such  board  shall  be  final  and  binding  upon  all 
parties  concerned  and  shall  not  be  subject  to  appeal. 

(10)  The  representative  of  the  Superintendent  upon   the  chairman 
advisory  board  shall  act  as  chairman  and  for  the  purposes  of°^''°^'"^- 
his  duties  in  connection  with  the  investigation  and  hearing 
contemplated  by  subsection  9,  shall  have  the  same  powers  as 

are  vested  in  the  Superintendent  by  section  4.  R.S.O.  1927, 
c.  222,  s.  256  (9,  10). 

(11)  A  license  issued  hereunder  shall  expire  on  the  30th  day  Term  of 
of  September  next  after  its  issue  unless  automatically  sus- ^'*^®'^^®' 
pended  by  notice  pursuant  to  subsection  6  or  unless  revoked 

or  suspended  by  the  Superintendent;  but  such  license  may,  Renewal, 
in  the  discretion  of  the  Superintendent,  be  renewed  for 
a  succeeding  year  upon  due  application  upon  a  form  pre- 
scribed by  the  Superintendent  giving  such  information  as 
he  may  require,  accompanied  by  a  certificate  of  agency  • 
appointment  of  a  licensed  insurer  and  payment  of  the  pre- 
scribed fee  without  requiring  anew  the  detailed  information 
hereinbefore  specified.  R.S.O.  1927,  c.  222,  s.  256  (11); 
1928,  c.  35,  s.  12. 

(12)  The  holder  of  a  license  under  this  section  as  agent  for  Authority 
insurance  other  than  life  insurance  may,  during  the  term  and  °^  ^k®'^*^- 
validity  of  his  license,  act  as  agent  for  any  licensed  insurer 
within  the  limits  prescribed  by  his  license,  and  may  act  as  an 
insurance  broker  in  dealing  with  licensed  insurers  without 

other  or  additional  licenses  but  may  not  act  as  agent  or  broker 
directly,  or  indirectly  through  a  broker  licensed  for  business 
with  unlicensed  insurers  under  section  284  or  otherwise,  in 
dealing  with  unlicensed  insurers.  R.S.O.  1927,  c.  222,  s.  256 
(12);  1930,  c.  41,  s.  10  (1). 

(13)  No  life  insurance  agent  shall  be  licensed  to  act  as  Authority  of 
agent  for  more  than  one  insurer  transacting  life  insurance,  agents^."'^^'^^^ 
and  the  name  of  such  insurer  shall  be  specified  in  the  license, 

and  no  such  agent  shall  represent  himself  to  the  public  by 
advertisement  or  otherwise  as  the  agent  of  more  than  one 
such  insurer;  provided  that,  where  such  an  agent  is  unable  to 
negotiate  insurance  on  behalf  of  an  applicant  for  insurance 
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with  the  insurer  for  which  he  is  the  authorized  agent,  such 
agent  shall  have  the  right  to  procure  such  insurance  from 
another  insurer  if  such  other  insurer  obtains  in  each  case  the 
consent  in  writing  of  the  insurer  for  which  such  agent  is  the 
authorized  agent,  and  files  a  copy  of  such  consent  Avith  the 
Superintendent.    1931,  c.  49,  s.  12(2). 

coiicc  turs.  (14)  A  collector  of  insurance  premiums  who  does  not  solicit 

application  for  or  the  renewal  or  continuance  of  insurance  con- 
tracts or  act  or  aid  in  negotiating  such  contracts  or  the  renewal 
thereof,  may  carry  on  such  business  without  a  license  therefor, 
provided  that  the  collection  fee  does  not  exceed  five  per 
centum  of  any  amount  collected. 

Members  of  (15)  A  member  of  a  duly  licensed  fraternal  society  or 
societies,  etc.  pension  fund  association  other  than  a  salaried  employee  who 
receives  commission,  or  a  member  of  a  mutual  fire,  weather  or 
live  stock  insurance  corporation,  carrying  on  business  solely 
on  the  premium  note  plan,  may,  without  a  license,  solicit 
persons  to  become  members  of  such  society,  association  or 
corporation.    R.S.O.  1927,  c.  222,  s.  256  (13,  14). 

Salaried  (16)  A  salaried  employee  who  does  not  receive  commissions 

Offlcial.S,   etc.  rr  r  !•  1    •  i        •      « 

or  an  orncer  oi  a  licensed  msurer,  or  an  attorney,  or  salaried 
employee  of  a  reciprocal  or  inter-insurance  exchange  at  which 
no  commission  is  paid  except  to  such  attorney,  or  an  em- 
ployee of  a  licensed  agent  or  broker  who  does  not  receive  com- 
missions and  who  acts  only  in  the  name  and  on  behalf  of  such 
licensed  agent  or  broker  may,  without  a  license,  act  for  such 
insurer,  exchange,  agent  or  broker  in  the  negotiation  of  any 
contracts  of  insurance  or  in  the  negotiation  of  the  continuance 
or  renewal  of  any  contracts  which  the  insurer,  exchange, 
agent  or  broker  may  lawfully  undertake;  provided  that  in 
the  case  of  insurers  authorized  to  undertake  life  insurance, 
only  the  officers  and  salaried  employees  of  the  head  office 
who  do  not  receive  commissions  may  so  act  without  a  license, 
and  further  provided  that  in  the  case  of  insurers  authorized 
to  undertake  classes  of  insurance  other  than  life  insurance, 
officers  or  employees  whose  applications  for  licenses  as  insur- 
ance agents  have  been  refused  or  whose  licenses  have  been 
revoked  or  suspended,  may  not  so  act  without  the  written 
approval  of  the  Superintendent.  R.S.O.  1927,  c.  222,  s.  256 
(15);  1932,  c.  24,  s.  8  (1). 

Licensing  (17)   Notwithstanding  anything  contained  in  this  section, 

portauon       licenscs  may  be  issued  to  transportation  ticket  agents,  author- 

a  ^e^nts  izing  them  to  act  as  agents  for  accident  and  such  other  classes 

of  insurance  as  may  be  approved,  under  and  subject  to  such 

regulations    as    the    Lieutenant-Governor    in    Council    ma> 

prescribe.    1930,  c.  41,  s.  10  (2);  1932,  c.  24,  s.  8  (2). 
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(18)  P2very  person  who  assumes  to  act  as  an  agent  without  Penalty. 
the  license  required  by  this  section,  or  while  his  license  as 
such  is  suspended,  shall  be  guilty  of  an  offence.    R.S.O.  1927, 
c.  222.  s.  256  (16). 

Licenses  of  Insurance  Brokers. 

282. —  (1)  The  Superintendent  may,  upon  the  payment  of  Licenses  of 
the  prescribed  fee,  issue  to  any  suitable  person  resident  in  b"ro*kTrs?° 
Canada  a  license  to  act  in  Ontario  as  an  insurance  broker  to 
negotiate,  continue  or  renew  contracts  of  insurance  other  than 
life  insurance  or  to  place  risks  or  effect  insurance  with  any  duly 
licensed  insurer  or  its  agent.  R.S.O.  1927,  c.  222.  s.  257  (1); 
1928,  c.  35,  s.  13. 

(2)  The  applicant  for  such  license  shall  file  with  the  Superin-  Appii(3ation 

\^  ^K  ••         •  1  1  r  to  be  filed 

tendent  a  written  application  under  oath  upon  a  form  pro- with  super- 
vided  by  the  Superintendent  in  which  the  applicant  shall 
state  his  name,  age,  residence  and  occupation  at  the  time  of 
making  the  application,  his  occupation, for  the  five  years  next 
preceding  the  date  of  the  application  and  such  other  informa- 
tion as  the  Superintendent  may  require,  and  the  applicant 
shall  declare  that  he  intends  to  hold  himself  out  publicly  and 
carry  on  business  in  good  faith  as  an  insurance  broker  and  he 
shall  furnish  a  statement  as  to  his  trustworthiness  and  com- 
petency signed  by  at  least  three  reputable  persons  resident  in 
Ontario. 

(3)  If  the  Superintendent  is  satisfied  with   the  statement  superin- 
and  information  required  by  subsection  2  he  shall  issue  the  fssii*e^1ce'nre. 
license  applied  for,  and  the  license  shall  expire  on  the  30th 

day  of  September  in  each  year  unless  sooner  revoked  or  sus- 
pended.  R.S.O.  1927,  c.  222,  s.  257  (2,  3). 

(4)  The  license  may,  in  the  discretion  of  the  Superintendent  Renewal  of 
be  renewed   upon   payment  of  the  prescribed   fee   for  each 
succeeding  year  without  requiring  anew  the  detailed  informa- 
tion hereinbefore  specified.     R.S.O.  1927,  c.  222,  s.  257  (4); 

1937,  c.  72,  s.  29  (7). 

(5)  The  Superintendent  may,  for  cause  shown  and  after  a  Revocation 
hearing,  revoke  the  license,  or  may  suspend  it  for  a  period  not  °f  fjeense.'""" 
exceeding  the  unexpired   term   thereof,   and   may  for  cause 

shown  and  after  a  hearing  revoke  the  license  while  so  sus- 
pended, and  shall  notify  the  licensee  in  writing  of  such  revoca- 
tion or  suspension  and  may  publish  a  notice  of  such  revocation 
or  suspension  in  such  manner  as  he  may  deem  necessary  for 
the  protection  of  the  public. 

(6)  Any  person  other  than  a  licensed  agent  who  assumes  to  Penalty. 
act  as  an    insurance   broker  without   a   license  or  during  a 
suspension  of  his  license  shall  be  guilty  of  an  offence. 
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(7)  Subject  to  the  provisions  of  section  285  a  broker  shall 


License  not 

to  import  ■    -  -  '  ^  ^    -   

agency.  not  be  presumed  to  be  the  agent  of  the  insurer  or  the  agent  of 

the  insured  by  reason  of  the  issue  to  him  of  a  license  under  this 
section.    R.S.O.  1927,  c.  222,  s.  257  (5-7). 


License  may 
be  granted 
limiting 
authority  of 
licensee. 


283.  In  addition  to  issuing  insurance  brokers'  licenses 
giving  full  authority  to  the  licensee  as  set  forth  in  the  preceding 
sections,  the  Superintendent  may  issue  insurance  brokers' 
licenses  limiting  the  authority  of  the  licensee  to  the  extent 
agreed  upon  with  the  applicant  and  set  forth  in  the  license, 
but  in  other  respects  the  granting  of  such  licenses  and  the 
brokers  so  licensed  shall  be  subject  to  this  Act.  R.S.O.  1927, 
c.  222,  s.  258. 


Brokers'  Licenses  for  Business  with  Unlicensed 
Insurers. 


License  to 
special 
insurance 
broker. 


Application. 


Expiration 
of  license. 


Renewal  of 
license. 


Security. 


When 
licensee 
may  effect 
in.surance 
with  un- 
licensed 
insurers. 


284. — (1)  The  Superintendent  may,  upon  the  payment  of 
the  prescribed  fee,  issue  to  any  suitable  person  resident  in 
Ontario,  a  license  to  act  as  a  special  insurance  broker  to 
negotiate,  continue  or  renew  contracts  of  fire  insurance  on 
property  in  Ontario  in  insurers  not  authorized  to  transact  such 
business  in  Ontario.  R.S.O.  1927,  c.  222,  s.  259  (1);  1928, 
c.  35,  s.  14. 

(2)  The  applicant  for  such  license  shall  file  with  the  Superin- 
tendent a  written  application  under  oath  as  prescribed  by 
section  282. 

(3)  If  the  Superintendent  is  satisfied  with  the  statements 
and  information  required,  he  shall  issue  the  license  applied 
for  subject  to  suspension  or  revocation  in  the  discretion  of 
the  Superintendent,  which  license  shall  expire  on  the  30th  day 
of  June  in  each  year  unless  sooner  suspended  or  revoked. 
R.S.O.  1927,  c.  222,  s.  259  (2,  3). 

(4)  The  license  may,  in  the  discretion  of  the  Superintendent, 
be  renewed  for  each  succeeding  year  upon  payment  of  the 
prescribed  fee  without  requiring  anew  the  detailed  informa- 
tion specified  by  section  282.  R.S.O.  1927,  c.  222,  s.  259  (4); 
1937,  c.  72,  s.  29  (8). 

(5)  Every  person  shall,  before  receiving  such  license,  execute 
and  deliver  to  the  Superintendent  security  to  the  satisfaction 
of  the  Superintendent  in  the  sum  of  not  less  than  $5,000 
that  the  licensee  will  faithfully  comply  with  all  the  require- 
ments of  this  Act. 

(6)  Where  sufficient  insurance  on  property  in  Ontario 
cannot  be  obtained  at  reasonable  rates  or  on  the  form  of 
contract  required  by  the  insured  from  insurers  licensed  to  do 
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business  in  Ontario,  the  person  named  in  such  license  may 
effect  insurance  with  unHcensed  insurers,  but  shall  in  the  case 
of  every  insurance  effected  under  this  section  obtain  from  the 
insured  a  signed  and  dated  statement  describing  the  property 
insured,  its  location  and  the  amount  of  insurance  required  and 
stating  that  the  insurance  cannot  be  obtained  in  licensed  com- 
panies and  that  the  application  for  such  insurance  at  the 
stated  rate  of  premium  was  previously  made  to  and  refused  by 
named  companies  licensed  in  Ontario,  and  the  person  named 
in  such  license  shall,  within  ten  days  after  the  placing  of  such 
insurance  with  unlicensed  insurers,  submit  to  the  Superin- 
tendent a  statement  setting  forth  the  name  of  the  insured,  the 
property  insured  and  its  location,  the  full  names  of  the  un- 
licensed insurers,  and  the  amount  of  insurance  placed  with 
each  and  the  rate  and  amount  of  premium  paid  to  each. 

(7)  Every  such  licensee  shall  keep  a  separate  account  of  Records  to 
insurance  effected  by  him  under  his  license  in  books  in  the  inspection, 
form  prescribed  by  the  Superintendent,  which  shall  be  open 

to  inspection  by  the  Superintendent  or  any  officer  of  the 
Department. 

(8)  Within  ten  days  after  the  end  of  each  month  every  such  Monthly 
licensee  shall  make  to  the  Superintendent  a  return  under  oath^®  "^"' 
in  the  form  and  manner  by  him  prescribed,  containing  particu- 
lars of  all  insurances  effected  under  this  section  by  the  licensee 
during  such  month. 

(9)  In  respect  of  all  premiums  on  insurance  effected  under  a  Tax  on 
license,  the  licensee  shall  pay  to  the  Department  such  taxes  ^s  ^^®"^^"'^^' 
would  be  payable  if  such  premiums  had  been  received  by  a 
licensed  insurer,  and  payment  thereof  shall  accompany  the 
monthly  return  provided  for  in  subsection  8. 

(10)  On  it  being  shown  to  the  satisfaction  of  the  Minister  Release  ©r 
that  all  insurances  effected  under  this  section  are  no  longer  |iven*by 
in  force  or  have  been  reinsured,  the  licensee  shall  be  entitled  "°®"^®®' 
to  a  release  or  cancellation  of  his  security.  R.S.O.  1927,  c.  222, 

s.  259  (5-10). 

(11)  A  licensee  under  this  section  shall  accept  applications  prohibition 
for  insurance  with  unlicensed  insurers  only  from  the  insured  locepUng 
or  another  licensee  under  this  section  and  shall  not  receive  ^j.'^^'^ll^gjj^^ 
any  such  application  from,  or  pay  or  allow  compensation  or  a"<i  brokers, 
anything  of  value  in  respect  of  such  applications  to,  an  agent 

or  broker  not  licensed  under  this  section,  and  any  contract  of 
insurance  with  an  unlicensed  insurer  made  by  or  through  any 
agent  or  broker  not  licensed  under  this  section  shall  be  deemed 
to  be  unlawfully  made  within  the  meaning  of  section  287. 
1930,  c.  41,  s.  11. 
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I'orfeiture  (12)   Every  person  licensed  under  this  section  who  contra- 

of  liceribe.  ^      -^  r      i        c  •  •   •  c      ^  • 

venes  any  of  the  foregoing  provisions  of  this  section  shall 
forfeit  his  license  and  shall  be  guiltv  of  an  ofifence.  R.S.O. 
1927,  c.  222,  s.  259  (11). 


Provisions  Relating  to  Agents  and  Brokers  Generally. 

285. — (1)  An  agent  or  broker  shall,  for  the  purpose  of 
receiving  any  premium  for  a  contract  of  insurance  be  dt^emed 
to  be  the  agent  of  the  insurer  notwithstanding  any  conditions 
or  stipulations  to  the  contrary. 


Agent;  or 
brokei- 
receiving 
premiums. 


Application         (2)  This  section  shall  not  apply  to  life  insurance.     R.S.O. 

of  Kcction  ^  J  ^^  -^ 

limited.  1927,  c.  222,  s.  260. 

Fraudulent         286.  An    agent    or    broker    who    knowingly    procures    by 

representa-       r  ,    ,  .  i  i  i-         ■         r 

tions.  fraudulent  representations,  payment  or  the  obligation  for  pay- 

ment of  any  premium  on  an  insurance  policy,  shall  be  guilty  of 
an  ofifence.    R.S.O.  1927,  c.  222,  s.  261. 


Pensona! 
liability  of 
agent  for 
unlawful 
contracts. 


287.  An  agent  or  broker  shall  be  personally  liable  to  the 
insured  on  all  contracts  of  insurance  unlawfully  made  by  or 
through  him  directly  or  indirectly  with  any  insurer  not  licensed 
to  undertake  insurance  in  Ontario,  in  the  same  manner  as  if 
such  agent  or  broker  were  the  insurer.  R.S.O.  1927,  c.  222, 
s.  262. 

Licenses  of  Insurance  Adjusters. 


Application 
to  be  filed 
with  Supei- 
intendent. 


hi'suran'cc'^'^  288. —  (1)  The  Superintendent  may,  upon  the  payment  of 
adjusters.  the  prescribed  fee,  issue  to  any  suitable  person  a  license  to  act 
as  an  adjuster;  provided  that  a  person  licensed  as  an  insurance 
agent  or  broker  under  this  Part  shall  not  receive  a  license  to 
act  as  an  insurance  adjuster.  R.vS.O.  1927,  c.  222,  s.  263  (1); 
1928,  c.  35,  s.  15:  1934,  c.  22,  s.  12  (1). 

(2)  The  applicant  for  such  license  shall  file  with  the  Superin- 
tendent a  written  application  under  oath  upon  a  form  pro- 
vided by  the  Superintendent  in  which  the  applicant  shall 
state  his  name,  age,  residence  and  occupation  for  the  five  years 
next  preceding  the  date  of  the  application  and  such  other 
information  as  the  Superintendent  may  require,  and  the 
applicant  shall  furnish  a  statement  as  to  his  trustworthiness 
and  competency  signed  by  at  least  three  reputable  persons 
resident  in  Ontario. 

beTifforce  ^^)   ^^  ^^^  Superintendent  is  satisfied  with  the  statements 

one  year.  and  information  required,  he  shall  issue  the  license  which  shall 
expire  on  the  30th  day  of  June  in  each  year  unless  sooner 
revoked  or  suspended.     R.s!o.  1927,  c.  222,  s.  263  (2,  3). 
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(4)  A  license  may,  in  the  discretion  of  the  Superintendent  Henewai  oi 
and  upon  payment  of  the  prescribed  fee,  be  renewed  for  each 
succeeding  year  without  requiring  anew  the  detailed  informa- 
tion hereinbefore  specified.     R.S.O.  1927,  c.  222,  s.  263  (4); 

1937,  c.  72,  s.  29  (9). 

(5)  The  Superintendent  may,  for  cause  shown  and  after  a  Revocation 
hearing,  revoke  the  license,  or  may  suspend  it  for  a  period  not  of  Ucense.^'*^'^ 
exceeding  the  unexpired  term  thereof,  and  may,  for  cause 

shown  and  after  a  hearing,  revoke  the  license  while  so  sus- 
pended, and  shall  notify  the  licensee  in  writing  of  such  revoca- 
tion or  suspension.    R.S.O.  1927,  c.  222,  s.  263  (5). 

(6)  The  provisions  of  subsections  8,  9  and   10  of  section  Application 
281  with  reference  to  grounds  of  revocation  of  license,  to  thesubss.  8, '9 
appointment  of  an  advisory  board,  and  to  the  power  of  the''^'^'^^ 
chairman  thereof  in  the  matter  of  insurance  agents'  licenses, 

shall  apply  mutatis  mutandis  to  applicants  and  licensees  under 
this  section;  provided  that  a  representative  of  adjusters  shall 
replace  a  representative  of  agents  on  the  board.  1934,  c.  22, 
s.  12  (2). 

(7)  Any  person  who  acts  as  an  adjuster  without  such  a  Penalty. 
license  or  during  a  suspension  of  his  license,  shall  be  guilty 

of  an  ofTence.    R.S.O.  1927,  c.  222,  s.  263  (6). 

289. — (1)  Subject  to  the  provisions  of  subsection   2,  no  prohibition 
person  shall,  on  behalf  of  himself  or  any  other  person,  directly  pubHc*^ 
or  indirectly,-  '  ^^Cto? 

accident 

(a)  solicit  the  right  to  negotiate,  or  negotiate  or  attempt  claims. 

to  negotiate,  for  compensation,  the  settlement  of  a 
claim  for  loss  or  damage  arising  out  of  a  motor 
vehicle  accident  resulting  from  bodily  injury  to  or 
death  of  any  person  or  damage  to  property  on 
behalf  of  a  claimant;  or 

(b)  hold  himself  out  as  an  adjuster,  investigator,  con- 

sultant or  otherwise  as  an  adviser,  on  behalf  of  any 
person  having  a  claim  against  an  insured  for  which 
indemnity  is  provided  by  a  motor  vehicle  liability 
policy. 

(2)  This  section  shall  not  apply  to  a  barrister  or  solicitor  Exception, 
acting  in  the  usual  course  of  his  profession.    1935,  c.  30,  s.  7. 

Partnership  Licenses  of  Agents,  Brokers  and  Adjusters. 

290. — (1)  Licenses  as  agents,  brokers  or  adjusters  may  be  Licenses  to 
issued  to  partnerships  on  the  conditions  hereinbefore  specified  ^y^lp^^'^' 
for  the  issue  of  such  licenses  to  individuals  except  as  otherwise 
provided  in  this  section. 
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partner. 


Noti9e  of 


(2)  Each  member  of  the  partnership  shall  file  the  statement 
or  application  and  pay  the  fee  required  by  this  Act,  including 
a  written  request  that  the  license  be  issued  in  the  name  of  the 
partnership,  and  the  license  may  be  revoked  or  suspended  as 
to  one  or  more  members  of  the  partnership. 

(3)  If  the  partnership  is  terminated  prior  to  the  expiration 
+in^  i,v^r,o^   ^^l.^  ^^^i-r.^^^^  shall  forthwith  give  notice  to  the 


termination        ^^>'  ^'  ^"^  partnersnip  IS  termmated  prior  to  the  expirai 
of^partner-     of  the  license,  the  partners  shall  forthwith  give  notice  to 
Superintendent,  who  shall  thereupon  revoke  the  license. 

Iive"notice.  (^)  ^^Y  member  of  a  partnership  licensed  under  this  section 
who  contravenes  any  of  the  provisions  hereof,  shall  be  guilty 
of  an  offence.   R.S.O.  1927,  c.  222,  s.  264. 


Licenses  to 
Corpora- 
tions. 


When 
licenses 
not  to  be 
issued. 


Provisions 
as  to 
licenses. 
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may  act 
under 
license. 


Revocation 
of  license. 


Superin- 
tendent 
may  require 
information. 


Corporation  Licenses  of  Agents,  Brokers  and  Adjusters. 

291.^ — (1)  Licenses  as  agents,  brokers  or  adjusters  may  be 
issued  to  any  corporation  which  is  incorporated  expressly  for 
the  purpose  of  acting  as  an  insurance  agent,  broker  or  adjuster 
or  for  that  and  other  purposes.   R.S.O.  1927,  c.  222,  s.  265  (1). 

(2)  Licenses  as  agents  or  brokers  shall  not  be  issued  to  a 
corporation  whose  head  office  is  outside  of  Canada  or  if  it 
appears  to  the  Superintendent  that  the  application  is  made 
for  the  purpose  of  acting  as  agent  or  broker  wholly  or  chiefly 
in  the  insurance  of  property  owned  by  the  corporation  or  by 
its  shareholders  or  members,  or  in  the  placing  of  insurance  for 
one  person,  firm,  corporation,  estate  or  family.  R.S.O.  1927, 
c.  222,  s.  265  (2);  1932,  c.  24,  s.  9. 

(3)  Except  as  otherwise  provided  in  this  section,  such 
licenses,  and  the  corporation  and  officers  of  the  corporation 
named  in  the  license,  shall  be  subject  to  the  provisions  of  this 
Act  with  respect  to  agents,  brokers  and  adjusters. 

(4)  The  license  shall  specify  the  officers  who  may  act  there- 
under in  the  name  and  on  behalf  of  the  corporation  and  every 
such  officer  shall  file  a  statement  or  application  and  pay  the 
fee  required  by  this  Act  for  individual  agents,  brokers  or 
adjusters  provided  that  employees  who  do  not  receive  com- 
missions and  who  act  only  in  the  name  and  on  behalf  of  the 
corporation  may  so  act  by  authority  of  the  corporation 
license  although  not  named  therein. 

(5)  A  license  may  be  revoked  or  suspended  as  to  the  cor- 
poration or  as  to  any  officers  named  therein. 

(6)  If  the  principal  business  of  a  corporation  licensed  under 
this  section  is  not  the  business  of  an  insurance  agent  or  broker 
or  adjuster,  the  Superintendent  may  require  from  such  a  cor- 
poration such  information  as  he  deems  necessary  in  respect  to 
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the  corporation,  its  officers  and  affairs  and  may  make  such 
examination  of  its  books  and  affairs  as  he  deems  necessary  for 
the  purposes  of  this  Act. 

(7)  Any  corporation  Hcensed  under  this  section  shall  forth-  Notice  9f 
with  notify  the  Superintendent  in  writing  of  the  dissolution  or  of  corpora- 
revocation  of  the  charter  of  the  corporation  and  upon  receipt  '^°"" 

of  such  notice  the  Superintendent  shall  forthwith  revoke  the 
license. 

(8)  Every  officer  specified  in  the  license  who  contravenes  personal 
any  of  the  provisions  of  this  section  shall  be  guilty  of  an  Jf  officers. 
offence  and  shall  be  personally  liable  therefor,  although  such 
contravention  is  committed  in  the  name  and  on  behalf  of  the 
corporation,  and  the  corporation  shall  be  liable  for  any  such 
contravention  the  responsibility  for  which  cannot  be  placed 

upon  any  such  officer.    R.S.O.  1927,  c.  222,  s.  265  (3-8). 

Provisions  Relating  to  Agents,  Brokers  and  Adjusters 
Generally. 

292.  Any  person  who  not  being  duly  licensed  as  an  agent.  Acting  as 
broker  or  adjuster,  represents  or  holds  himself  out  to  the  broker, 
public  as  being  such  an  agent,  broker  or  adjuster,  or  as  being  witiwut^*^^' 
engaged  in  the  insurance  business  by  means  of  advertisements,  authority. 
cards,  circulars,  letterheads,  signs,  or  other  methods,  or  being 

duly  licensed  as  such  agent,  broker  or  adjuster,  advertises  as 
aforesaid  or  carries  on  such  business  in  any  other  name  than 
that  stated  in  the  license,  shall  be  guilty  of  an  offence.  R.S.O. 
1927,  c.  222,  s.  266. 

293.  An  agent  or  broker  who  acts  in  negotiating,  or  renew-  Agent  to  be 
ing  or  continuing  a  contract  of  insurance,  other  than   life  hold  prem- 
insurance,  with  a  licensed  insurer,  and  who  receives  any  money  for^Asure"!'' 
or  substitute  for  money  as  a  premium  for  such  a  contract 

from  the  insured,  shall  be  deemed  to  hold  such  premium  in 
trust  for  the  insurer,  and,  if  he  fails  to  pay  the  same  over  to 
the  insurer  within  fifteen  days  after  written  demand  made 
upon  him  therefor,  less  his  commission  and  any  deductions 
to  which,  by  the  written  consent  of  the  company,  he  may  be 
entitled,  such  failure  shall  be  prima  facie  evidence  that  he  has 
used  or  applied  the  said  premiums  for  a  purpose  other  than 
paying  the  same  over  to  the  insurer,  and  that  he  has  been 
guilty  of  an  offence.  R.S.O.  1927,  c.  222,  s.  267;  1932,  c.  24, 
s.  10. 

294. — (1)  No  insurer,  and  no  officer,  employee,  or  agent  ^•^jg^tk)" 
thereof  and  no  broker  shall  directly  or  indirectly  pay  or  allow,  be  paid  by 
or  agree  to  pay  or  allow,  compensation  or  anything  of  value  person  not 

i^  „  r  1      •  J.'    J.'         '  !•  licensed. 

to  any  person  for  placmg  or  negotiatmg  msurance  on  lives, 
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property  or  interests  in  Ontario,  or  negotiating  the  con- 
tinuance or  renewal  thereof,  or  for  attempting  so  to  do,  who, 
at  the  date  thereof,  is  not  a  duly  licensed  insurance  agent  or 
broker  or  a  person  acting  under  the  authority  of  subsections 
15  and  16  of  section  281  and  whoever  knowingly  violates  the 
provisions  of  this  section  shall  he  guilty  of  an  offence.  R.S.O. 
1927,  c.  222,  s.  268. 

(2)  No  insurer,  and  no  officer,  employee  or  agent  thereof, 
and  no  broker,  shall,  directly  or  indirectly,  make  or  attempt 
to  make  any  agreement  as  to  the  premium  to  be  paid  for  a 
policy  other  than  as  set  forth  in  the  policy,  or  pay,  allow  or 
give,  or  offer  or  agree  to  pay,  allow  or  give,  any  rebate  of  the 
whole  or  part  of  the  premium  stipulated  by  the  policy,  or  any 
other  consideration  or  thing  of  value  intended  to  be  in  the 
nature  of  a  rebate  of  premium,  to  any  person  insured  or  apply- 
ing for  insurance  in  respect  of  life,  person  or  property  in  the 
Province,  and  every  insurer  or  other  person  who  violates  the 
provisions  of  this  section,  shall  be  guilty  of  an  offence. 

(3)  Nothing  in  this  section  shall  affect  any  payment  by  way 
of  dividend,  bonus,  profit  or  savings  which  is  provided  for  by 
the  policy,  or  be  construed  so  as  to  prevent  an  insurer  com- 
pensating a  bona  fide  salaried  employee  of  its  head  or  branch 
office  in  respect  of  insurance  issued  by  the  employing  insurer 
upon  the  life  of  such  employee  or  so  as  to  require  that  such 
employee  shall  be  licensed  as  an  agent  for  life  insurance  under 
this  Act  to  effect  such  insurance.     1934,  c.  22,  s.  13. 


Twisting  life 
insurance 
policies 
prohibited. 


295.  Any  person  licensed  as  an  agent  for  life  insurance 
under  this  Act  who  induces,  directly  or  indirectly,  an  insured 
to  lapse,  forfeit  or  surrender  for  cash,  or  for  paid  up  or  extended 
insurance,  or  for  other  valuable  consideration,  his  contract  of 
life  insurance  with  one  insurer  in  order  to  effect  a  contract  of 
life  insurance  with  another  insurer,  or  makes  any  false  or 
misleading  statement  or  representation  in  the  solicitation  or 
negotiation  of  insurance,  or  coerces  or  proposes,  directly  or 
indirectly,  to  coerce  a  prospective  buyer  of  life  insurance 
through  the  influence  of  a  business  or  a  professional  relation- 
ship or  otherwise,  to  give  a  preference  in  respect  to  the  placing 
of  life  insurance  which  would  not  be  otherwise  given  in  the 
effecting  of  a  life  insurance  contract,  shall  be  guilty  of  an 
offence.   1934,  c.  22,  s.  14. 


Returns  to 
Superin- 
tendent. 


296.  Every  licensed  insurer  shall  make  a  return  under 
oath  to  the  Superintendent  in  such  form  and  at  such  times  as 
he  may  require,  showing  all  persons,  partnerships  and  cor- 
porations duly  authorized  as  its  agents  in  Ontario,  and  of 
persons,  partnerships  or  corporations  to  whom  it  has,  within 
such  period  as  the  form  of  return  may  require,  paid  or  allowed 
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or  agreed  to  pay  or  allow,  directly  or  indirectly,  cornpensation 
for  placing  or  negotiating  insurance  on  lives,  property  or 
interests  in  Ontario,  or  negotiating  the  continuance  or  renewal 
thereof,  or  for  attempting  to  do  so.    R.S.O.  1927,  c.  222,  s.  269. 

297.  If  the  Superintendent  refuses,  suspends  or  revokes  a  Appeal. 
license  applied  for  by  or  issued  to  a  broker  or  adjuster  he  shall 
state  in  writing  his  reasons  therefor  and  any  person  who  deems 
himself  aggrieved  by  the  decision  of  the  Superintendent  may 
appeal  therefrom  to  the  Minister  and  in  case  of  an  appeal  the 
decision  of  the  Superintendent  shall  not  take  effect  until  after 
the  hearing  and  disposition  thereof  by  the  Minister.  R.S.O. 
1927,  c.  222,  s.  270. 


298.  A  license  may   be   issued   to  an   agent  or  adjuster  Limited  or 
subject  to  such  limitations  and  conditions  as  the  Superinten-  ucense." 
dent  may  prescribe.    R.S.O.  1927,  c.  222,  s.  271. 

PART  XV. 

RATE.S  AND  Rating  Bureaux. 

299.  In  this  Part,—  t ion. '■'"'''*''" 

"Rating  bureau"  means  any  association  or  body  incor-  'Rating 
porated  or  unincorporated,  created  or  organized  "^®^"- 
for  the  purpose  of  fixing  or  promulgating  rates  of 
premium  payable  upon  contracts  of  insurance  in 
Ontario,  or  the  terms  or  conditions  of  such  con- 
tracts, or  for  these  and  other  purposes,  or  which 
assumes  to  fix  or  promulgate  such  rates,  terms  or 
conditions  by  agreement  among  the  members 
thereof  or  otherwise.    R.S.O.  1927,  c.  222,  s.  272. 

300. — (1)   Every  rating  bureau  shall,  forthwith  after  adop- Filing  of 
tion  file  in  the  office  of  the  Superintendent  duly  certified  copies  by^faws, '°" 
of  its  constitution,  articles  of  association,  and  by-laws,  and  ao^^eof 
list  of  members  of  such   bureaus  and   their  addresses,   and  ^g^^PfJ^^' 
thereafter  shall  file  in  the  ofifice  of  the  Superintendent  every 
amendment,    revision    or    consolidation    of    its    constitution, 
articles  of  association,  and  by-laws,  and  notice  of  the  admission 
of   new   members   and    the   withdrawal    of   former   members, 
within    thirty   days   after   the   passing   or   adoption   of   such 
amendment,  revision  or  consolidation,  or  after  the  admission 
or  withdrawal  of  such  members. 

(2)   Every  rating  bureau  and  every  licensed  insurer  shall  Return  of 
make  a  return  under  oath  to  the  Superintendent  in  such  form 
and  at  such  times  as  he  may  require,  showing  every  or  any 
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schedule  of  rates  fixed,  made,  or  charged  by  them,  together 
with  such  further  or  other  information  concerning  such  rates 
as  he  deems  necessary  or  desirable. 

(3)  Every  rating  bureau  and  every  licensed  insurer  shall 
give  to  the  Superintendent  at  least  ten  days'  notice  of  any 
change  in  the  schedules  of  rates  or  rules  applicable  thereto, 
filed  with  the  Superintendent  pursuant  to  subsection  2,  and 
shall  file  with  the  Superintendent  amended  schedules  duly 
verified  under  oath  showing  particulars  of  all  such  changes 
before  the  effective  date  thereof. 

(4)  Any  rating  bureau  or  licensed  insurer  which,  having 
filed  its  schedules  of  rates  pursuant  to  this  section,  fixes, 
makes  or  charges  any  rate  or  receives  any  premium  which 
deviates  from  the  schedules  of  rates  fixed  and  filed  with  the 
Superintendent  for,  and  the  rules  applicable  to,  any  risk  or 
class  of  risks,  shall  be  guilty  of  an  offence.  R.S.O.  1927, 
c.  222,  s.  273. 


Preferential 
rates  for 
groups  of 
persons 
prohibited. 


Exception 

where 

vehicles 

owned 

by  same 

person. 


301. — (1)  No  rating  bureau  and  no  insurer  authorized  to 
transact  the  business  of  insurance  within  Ontario  shall  fix  or 
make  any  rate  or  schedule  of  rates  or  charge  a  rate  for  auto- 
mobile insurance  to  any  group  of  persons  by  reason  of  such 
group  being  engaged  in  any  trade,  calling,  profession  or  occu- 
pation, or  by  reason  of  membership  in  any  guild,  union, 
society,  club  or  association  or  by  reason  of  common  employ- 
ment or  by  reason  of  common  occupancy  of  the  same  building 
or  group  of  buildings  or  for  any  other  reason  which  would 
result  in  a  lower  cost  to  an  individual  in  such  group  than  such 
individual  would  have  had  to  pay  if  insured  individually,  and 
every  insurer  or  other  person  who  violates  the  provisions  of 
this  section  shall  be  guilty  of  an  offence. 

(2)  Nothing  in  this  section  contained  shall  be  deemed  to 
prohibit  the  fixing  or  charging  of  a  special  rate  for  the  insurance 
of  two  or  more  motor  vehicles  owned  by  and  registered  in  the 
name  of  the  same  person.    1935,  c.  30,  s.  8. 


Discrimina- 
tion in  rates. 


302. — (1)  No  rating  bureau  and  no  insurer  authorized  to 
transact  the  business  of  insurance  within  Ontario  shall  fix  or 
make  any  rate  or  schedule  of  rates  or  charge  a  rate  which 
discriminates  unfairly  between  risks  within  Ontario  of  essen- 
tially the  same  physical  hazards  in  the  same  territorial 
classification,  or,  if  such  rate  be  a  fire  insurance  rate,  which 
discriminates  unfairly  between  risks  in  the  application  of  like 
charges  or  credits  or  which  discriminate  unfairly  between 
risks  of  essentially  the  same  physical  hazards  in  the  same 
territorial  classification  and  having  substantially  the  same 
degree  of  protection  against  fire.    R.S.O.  1927,  c.  222,  s.  274. 
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(2)  Notwithstanding  anything  contained  in  this  Act,  this  ^o^^.™|nce- 
section  and  section  303  shall  not  be  deemed  to  be  in  force  section, 
until  a  day  to  be  named  by  the  Lieutenant-Governor  by  his 
proclamation.    1931,  c.  23,  s.  17. 

303. —  (1)  The  Superintendent  may  on  written  complaint  Authonty 

.  .  ,     ,  .....  .  to  require 

by  an  msurer  or  an  msured  that  discrimmation  exists  or  upon  information 
such  information  filed  with  him  as  the  Superintendent  deems 
sufficient  to  justify  an  investigation,  give  notice  in  writing  to 
a  rating  bureau  or  insurer,  requiring  such  rating  bureau  or 
insurer  to  file  with  the  Superintendent  any  schedules  of  rates 
or  particulars  showing  how  any  specific  rate  is  made  up  and 
any  other  information  which  he  deems  necessary  or  desirable. 

(2)  Such  rating  bureau  or  insurer  shall,  within  five  days  Time  limit 
after  the  receipt  of  the  notice,  file  with  the  Superintendent  the  information. 
schedules,  particulars  and  other  information  required. 

(3)  The  Superintendent  may,  within  thirty  days  after  the  issue  of 
receipt  of  the  information  required,  make  an  order  prohibiting  prohibiting 
any  rate  which,  in  his  opinion,  contravenes  the  provisions  of '^^*®' 
section  302  and  directing  that  the  discrimination  be  removed, 

(4)  The    Superintendent    shall    forthwith    deliver    to    the  Notice  of 
rating  bureau  or  insurer  a  copy  of  such  order  and  reasons  °'"'*®^' 
therefor  and  shall  cause  notice  thereof  to  be  published  forth- 
with in  the  Ontario  Gazette. 

(5)  No  rating  bureau  or  insurer  shall   remove  such  dis-  Rating 

,        .  .  ,  •  1  1  f  bureau  not 

crimmation  by  mcreasing  the  rates  on  any  risk  or  class  oi  to  increase 
risks  affected  by  such  order  unless  it  be  made  to  appear  to'^^  ^" 
the  satisfaction  of  the  Superintendent  that  such  increase  is 
justifiable. 

(6)  Any  rating  bureau,  insurer  or  other  person  failing  to  Penalty. 
comply  with  any  provision  of  such  order  shall  be  guilty  of  an 
offence. 

(7)  Any  order  made  under  this  section  shall  not  take  effect  Appeal, 
for  a  period  of  ten  days  after  its  date  and  shall  be  subject  to 
appeal  within  that  time  in  the  manner  provided  by  section 

12  and  in  the  event  of  an  appeal  the  order  of  the  Superin- 
tendent shall  not  take  effect  pending  the  disposition  of  the 
appeal.   R.S.O.  1927,  c.  222,  s.  275. 

(Note: — See  subsection  2  of  section  302.) 

304:. — (1)  It  shall  be  the  duty  of  the  Superintendent,  after  superin- 
due  notice  and  a  hearing  before  him,  to  order  an  adjustment  powered ^t'o" 
of  the  rates  for  automobile  insurance,  whenever  it  is  found  by  adjustment. 
him  that  any  such  rates  are  excessive,  inadequate,  unfairly 
discriminatory,  or  otherwise  unreasonable. 


2918 


Chap.  256. 


INSURANCE. 


Sec.  304  (2). 


Appea]  (2)  Any  order  made  under  this  section  shall  not  take  effect 

from  order.      ^    ^  •     i      r  r  •         i 

for  a  period  of  ten  days  after  its  date,  and  shall  be  subject  to 
appeal  within  that  time  by  any  insured,  insurer  or  rating 
bureau,  in  the  manner  provided  by  section  12  and,  in  the 
event  of  an  appeal,  the  order  of  the  Superintendent  shall  not 
take  effect  pending  the  disposition  of  the  appeal. 

q"°'""^V  (3)  The  Attorney-General  shall    be  served  with  notice  of 

be  heard.       any  such  appeal  and  shall  be  entitled  to  be  heard  by  counsel 
upon  the  hearing  thereof. 

''^'"''"-^-  (4)  Any  rating  bureau,  insurer  or  other  person  failing  to 

comply  with  any  provision  of  such  order  shall  be  guilty  of  an 
offence.    1930,  c.  41,  s.  12. 

Commence-        (5)  This  section  shall  come  into  force  on  a  day  to  be  named 
aection.  by   the   Lieutenant-Governor   by   his   proclamation.       1930, 

c.  41,  s.  13  (3). 


Superin- 
tendent to 
have  accesb 
to  books. 


305.  The  Superintendent  or  any  person  authorized  under 
his  hand  and  seal  of  office  shall  at  all  times  have  access  to  all 
such  books,  securities  or  documents  of  a  rating  bureau  or 
insurer  as  are  related  to  the  schedules  of  rates  of  the  rating 
bureau  or  insurer,  and  any  officer  or  person  in  charge,  pos- 
session, custody  or  control  of  such  books,  securities  or  docu- 
ments who  refuses  or  neglects  to  afford  such  access  shall  be 
guilty  of  an  offence.    R.S.O.  1927,  c.  222,  s.  276. 


liKluiry  by 
Superin- 
tendent. 


Report  of 

Stiperhi- 

tendent. 


306.  -  (1)  The  Superintendent  may  inquire  into  any 
question  which  an  insurer,  insured  or  a  rating  bureau  may 
bring  before  him  with  regard  to  insurance  rates  fixed  by  any 
rating  bureau  or  charged  by  an  insurer  and  also  with  regard 
to  any  other  question  arising  out  of  the  relationship  or  pro- 
pOvSed  relationship  of  the  parties  with  reference  to  the  insur- 
ance in  question. 

(2)  The  Superintendent  shall  not  make  any  order  pursuant 
to  an  inquiry  under  this  section,  but  the  result  of  such  inquiry 
shall  be  reported  in  his  annual  report.     R.S.O.  1927,  c.  222, 

s.  277. 

PART  XVI. 


Interpreta- 
tion. 

"Reinsur- 
ance." 


Amalgamation,  Transfer  and  Reinsurance. 

307.   In  this  Part,— 

"Reinsurance"  means  an  agreement  whereby  contracts 
made  in  Ontario  by  a  licensed  insurer  or  any  class 
or  group  thereof  are  undertaken  or  reinsured  by 
another  insurer  either  by  novation,  transfer, 
assignment  or  as  a  result  of  amalgamation  of  the 
insurers.    R.S.O.  1027,  c.  222,  s.  278. 
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308. —  (1)  Nothinti  in   this  Part   shall  affect  contracts  of  .vppiiftation. 
reinsurance    of    individual    risks    made    by    insurers    in    the 
ordinary  course  of  business. 

(2)  In  the  case  of  the  amalgamation  of  insurers,  if  one  of  the  Amaigama- 
contracting  insurers  is  an  insurer  not  incorporated  or  organized  ci^mjiiiance 
under    the    law    of    Ontario,    the    Superintendent    shall    not  ^^!{^^^,.g^i^^', 
recommend   that   the  agreement  be  approved   by   the   Lieu- '^"'"p"'"^^^^'- 
tenant-Governor  in  Council  as  hereinafter  provided  until  it 
has   been   established    to   his   satisfaction    that   the   insurers, 
party  to  the  agreement,  have  fully  complied  with  the  require- 
ments of  the  law  of  the  legislative  authority  under  which  the 
insurer  was  incorporated  or  organized;  provided  that  a  certi- 
ficate of  the  supervising  insurance  official  appointed  by  such 
legislative   authority   that   such   insurer   has   fully   complied 
with  the  requirements  of  the  law  of  the  said  authority    shall 
be   sufficient   evidence    to    the   Superintendent   of   that    fact. 
R.S.O.  1927,  c.  222,  s.  279. 

309. — (1)  An  agreement  for  reinsurance  shall  be  evidenced  Agreeinent 
by  an  instrument  in  writing  setting  forth  in  full  the  terms  and  wiitlnK. 
conditions  of  such  reinsurance  but  no  such  agreement  shall 
be  entered  into  unless  and  until  the  permission  of  the  Superin- 
tendent has  been  obtained  and  the  agreement  shall  not  be 
binding  or  effective  until  approved  by  the  Lieutenant- 
Governor  in  Council  upon  the  report  of  the  Superintendent. 
R.S.O.  1927,  c.  222,  s.  280. 

(2)  Upon    the    approval    of    the    Lieutenant-Governor    in  irregularity 
Council  such  agreement  shall  be  valid  and  binding  notwith- invalidate, 
standing  any  irregularity  in  procedure  or  any  failure  to  com- 
ply with  the  procedural  provisions  of  this  Part.     1936,  c.  30, 

s.  12. 

310.  When  any  such  agreement  for  reinsurance  has  been  Approval  m 
entered  into,  insurers,  party  thereto,  shall  within  thirty  days  dovemor 
from  the  date  of  execution  of  the  agreement  apply  to  ^hg'" '^  """•''• 
Lieutenant-Governor   in    Council    to   approve   the   same   by 
petition  filed  with  the  Superintendent.     R.S.O.  1927,  c.  222, 
s.  281. 

311. — (1)   In  the  case  of  life  insurance,  before  any  such  ^^^^^^^^-^f*^' 
application  is  made,  notice  thereof  together  with, —  holders  and 

policy- 
holders. 

(a)  a  Statement  of  the  nature  and  terms  of  the  agreement 

for  reinsurance; 

(b)  an  abstract  containing  the  material  facts  embodied  in 

the   agreement   under  which   such    reinsurance   is 
proposed  to  be  effected;  and 
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Service. 


Service  on 
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(c)  copies  of  the  actuarial  or  other  reports  upon  which 
such  agreement  is  founded  including  a  report  by 
an  independent  actuary  approved  by  the  Superin- 
tendent; 

shall  be  served  on  the  shareholders  or  members  and  on  the 
holders  of  all  policies  in  Ontario  other  than  industrial  policies 
of  each  insurer;  provided,  however,  that  the  Superintendent 
may  dispense  with  the  service  of  such  documents  on  the 
policyholders  of  the  reinsuring  insurer. 

(2)  Such  notice  and  documents  shall  be  served  by  being 
transmitted  through  the  post  office  directed  to  the  registered 
or  other  known  address  of  each  such  shareholder,  member  and 
policyholder  and  within  such  period  that  they  may  be  delivered 
in  the  due  course  of  delivery  at  least  thirty  days  before  the 
day  appointed  for  the  hearing  of  the  application. 

(3)  In  the  case  of  fraternal  societies  party  to  an  agreement 
for  reinsurance,  such  notice  and  documents  shall  be  deemed 
to  be  served  on  the  members  of  a  fraternal  society  if  published 
in  the  official  organ  or  publication,  if  any,  of  such  society  at 
least  thirty  days  before  the  day  appointed  for  the  hearing  of 
the  application. 

(4)  The  agreement  under  which  such  reinsurance  is  pro- 
posed to  be  effected  shall  be  open  to  the  inspection  of  the 
policyholders  and  shareholders  at  the  principal  offices  of  the 
insurers  within  Ontario  for  a  period  of  thirty  days  after  the 
issue  of  the  abstract  herein  provided  for. 


of^noWce".*^"  (5)  A  copy  of  such  notice  shall  also  be  pubHshed  in  the 
Ontario  Gazette  at  least  thirty  days  before  the  application  is 
made.   R.S.O.  1927,  c.  222,  s.  282. 


Retiring 
allowance 
for  officers 
of  fraternal 
society. 


312.  In  the  case  of  fraternal  societies,  any  such  agreement 
for  reinsurance  may  provide  for  granting  out  of  the  funds  of 
the  continuing  society  to  any  officer  who  has  been  in  the 
service  of  a  society  party  to  such  agreement  for  at  least  twenty 
years,  and  who  is  more  than  sixty  years  of  age,  and  whose 
services  will  not  be  required  after  such  agreement  becomes 
effective,  a  sum  not  exceeding  the  aggregate  of  his  salary  or 
other  remuneration  for  the  next  preceding  three  years  or,  in 
the  alternative,  an  annual  retiring  allowance  to  any  such 
officer  during  the  remaining  years  of  his  life  not  exceeding 
three-fifths  of  his  average  annual  salary  for  the  next  preceding 
three  years  of  his  service  and  payable  weekly,  semi-monthly 
or  otherwise  as  may  be  agreed  upon.  R.S.O.  1927,  c.  222, 
s.  283. 
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313.  Upon  the  filing  of  the  petition  the  insurers  party  to  Documents 
the  agreement  shall  deposit  with  the  Superintendent  the  with  super- 
following  documents,  that  is  to  say,—  mtendent. 

(a)  a  certified  copy  of  the  agreement  for  reinsurance; 

(b)  a  statement  of  the  nature  and  terms  of  reinsurance; 

(c)  certified    copies    of    the    statements    of    assets    and 

liabilities  of  the  insurers  party  to  the  agreement; 

(d)  certified  copies  of  the  actuarial  or  other  reports  upon 

which  the  agreement  is  founded; 

(e)  a  declaration  under  the  hands  of  the  president  or 

principal  officer  and  manager  or  secretary  of  each 
insurer  that  to  the  best  of  their  knowledge  and 
belief  every  payment  made  or  to  be  made  to  any 
person  whatsoever  on  account  of  the  said  reinsur- 
ance is  therein  fully  set  forth  and  that  no  other 
payments  beyond  those  set  forth  have  been  made 
or  are  to  be  made  either  in  money,  policies,  bonds, 
valuable  securities  or  other  property  by  or  with  the 
knowledge  of  any  of  the  parties  to  the  reinsurance; 

(/)    evidence  of  the  service  and  publication  of  the  notices 
required  by  section  311,  if  any; 

(g)  such  other  information  and  reports  as  the  Superin- 
tendent may  require.   R.S.O.  1927,  c.  222,  s.  284. 

314.  Upon  receipt  of  the  petition,  the  Superintendent  shall  Day  of 
fix  a  day  for  hearing  the  application  and  notice  of  the  hearing  ®^^^"^" 
shall  be  given  in  the  Ontario  Gazette  at  least  ten  days  before 

the  date  fixed  for  the  hearing.    R.S.O.  1927,  c.  222,  s.  285. 

315.  After  hearing  the  directors,  shareholders,  members  Recommen- 
and  policyholders  and  other  persons  whom  he  considers  en-guperir?-'^ 
titled  to  be  heard  upon  the  application  or  giving  them  an  tendent. 
opportunity  to  be  so  heard,  the  Superintendent  may  recom- 
mend that  the  agreement  be  approved  by  the  Lieutenant- 
Governor  in  Council  if  he  is  satisfied  that  no  sufficient  objec- 
tion to  the  arrangement  has  been  established.    R.S.O.  1927, 

c.  222,  s.  286. 


316.  No    such    agreement    shall    be    recommended    if    it  impairment 
appears  to  the  Superintendent  that,  after  the  consummation  confbfned^or 
of  the  reinsurance,  an  impairment  or  deficiency  will  exist  in  fns^frer!'"^ 
the  balance   sheet  of   the   continuing  or  reinsuring  insurer 
when  its  liabilities  (including  its  capital  stock,  if  any)  are 
calculated  according  to  the  provisions  of  this  Act.     R.S.O. 
1927,  c.  222,  s.  287. 
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317. — (1)  If,  in  the  case  of  a  fraternal  society,  it  appears  to 
the  Superintendent  from  the  statement  and  reports  filed  with 
him,  or  from  any  examination  or  inquiry  made  pursuant  to 
this  Act,  that,  owing  to  depletion  in  membership  or  otherwise, 
the  reinsurance  of  its  contracts  would  be  in  the  best  interests 
of  its  members,  he  shall  so  advise  the  society  and  request  that 
the  advisability  of  entering  into  an  agreement  for  reinsurance 
be  considered. 

(2)  Where,  in  the  opinion  of  the  governing  executive 
authority  of  the  society,  a  special  meeting  of  the  society  is 
desirable  for  the  purpose  of  considering  the  request  of  the 
Superintendent,  the  said  governing  executive  authority  of 
the  society  may  call  a  special  meeting  of  the  supreme  legis- 
lative body  of  the  society  upon  such  notice  as  the  said  govern- 
ing executive  authority  may  deem  reasonable,  and  as  the 
Superintendent  may  approve,  and  such  meeting  so  called 
shall  be  deemed  to  have  been  regularly  constituted  notwith- 
standing any  provisions  contained  in  the  constitution  and 
laws  of  the  societv.    R.S.O.  1927,  c.  222,  s.  288. 


SCHEDULE  A. 

{Section  84). 

INSURERS. 

(Section  23). 

1.  License,  original  and  annual  renewal  thereof: 

(1)  Mutual  benefit  societies v^lO.OO 

(2)  Pension  fund  associations .SO. 00 

(.3)    Fraternal  societies: 

(fl)    If  the  assets  of  the  society-  do  not  exceed  $100,000       2.S.00 

(h)    If  the  assets  of  the  societv  exceed  $100,000  but 

do  not  exceed  $500,000. . .  .' 50.00 

(c)  If  the  assets  of  the  society  exceed  $500,000  but 

do  not  exceed  $1 ,0000,00 .  .' 100.00 

(d)  If  the  assets  of  the  society  exceed  $1,000,000 150.00 

(4)  Reciprocal  or  inter-insurance  exchanges 100.00 

(5)  Mutual  and  cash-mutual  lire  insurance  corporations 
tiling  annual  statements  pursuant  to  section  73  (1)  of 
The  Insurance  Act: 

(a)    Where  the  gross  amount  at  risk  does  not  exceed 

$1,000,000 25.00 

(/;)    Where  the  gross  amount  at  risk  exceeds  $1,000,000 

but  does  not  exceed  $5,000,000 50.00 

(c)     Where  the  gross  amount  at  risk  exceeds  $5,000,000 

but  does  not  exceed  $10,000,000 75 .  00 
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(d)  Where  the  gross  amount  at  risk  exceeds  $  10,000,000 

but  does  not  exceed  $20,000,000 S 100. 00 

(e)  Where  the  gross  amount  at  risk  exceeds  $20,000,000 

but  does  not  exceed  $30,000,000 1 50.00 

(/)    Where  the  gross  amount  at  risk  exceeds  $30,000,000 

but  does  not  exceed  $40,000,000 200 .  00 

(g)    Where  the  gross  amount  at  risk  exceeds  $40,000,000 

but  does  not  exceed  $50,000,000 250 .  00 

(h)    Where  the  gross  amount  at  risk  exceeds  $50,000,000     300 . 00 

NoTi;. — "Gross  Amount  at  risk"  means  gross 
amount  at  risk  in  Ontario  as  at  the  31st  December 
next  preceding  the  application  for  license  or  renewal 
thereof. 

(6)  The    Non- Marine    Underwriters    Members    of    Lloyd's, 
London 300.00 

(7)  hisurers    authorized    to    transact    live    stock    insurance 
exclusiveh- 50 .  00 

(8)  Insurers  undertaking  reinsurance  exclusively 50.00 

(9)  Insurers   not   included    within   sub-items   (1)   1o    (8)    in- 
clusive: 

(a)  Where   tin;  assets  of  the  insurers  do   not   exceed 
s$500,000 150.00 

(b)  Where  the  assets  of  the  insurers  exceed  $500,000 

but  do  not  exceed  $L000,000 175.00 

(c)  Where  the  a.ssets  of  the  insurers  exceed  $1,000,000 

but  do  not  exceed  $5,000,000 200.00 

id)    Where  the  assets  of  the  insurers  exceed  $5,000,000 

but  do  not  exceed  $10,000,000 250.00 

(e)    Where  the  assets  of  the  insurers  exceed  $10,000,000     300 .  00 

Note.— The  assets  of  the  insurer  as  used  in  this 
schedule  shall  mean  if  the  head  office  of  the  insurer  is 
in  Canada,  the  total  gross  assets  of  the  insurer  wherever 
situate,  as  exhibited  1)\-  the  balance  sheet  of  the  insurer 
at  the  end  of  the  la.st  preceding  accounting  period  of 
the  insurer,  and  as  issued  to  the  public  in  Canada,  or, 
if  the  head  office  of  the  insurer  is  not  in  Canada,  the 
equivalent  in  Canadian  currency  at  par  of  exchange 
of  the  total  as.sets  of  the  insurer  exhibited  by  the  head 
office  balance  sheet  in  the  currency  of  the  country 
where  the  head  office  of  the  insurer  is  situate. 

2.  Renewal  of  license  of  insurers  which  have  discontinued 
undertaking  or  renewing  insurance  contracts  in  the  Province 
except  mutual  benefit  societies  and  insurers  renewing  life  insur- 
ance policies 10 .  00 

3.  Examining  and  passing  upon  applications  for  initial  license 
(section  23): 

(!)    Mutual  benefit  societies ; 10.00 

(2)    All  others 25.00 

4.  Amendment  of  license 10.00 

5.  Order-in-Council  withdrawing  or  transferring  deposit  (sec- 
tions 44  and  49) 25.00 

6.  Substitution  of  .securities  on  deposit  (except  matured  securi- 
ties) calculated  on  the  par  value  of  securities  withdrawn  (section 
42): 
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Under  $10,000 $10.00 

$10,000  and  under  $25,000 20.00 

$25,000  and  over 25 .  00 

7.  Filing  annual  statements  (section  73) 5 .00 

8.  Extension  of  time  not  exceeding  seven  days  or  any  renewal 
thereof  not  exceeding  seven  days,  for  filing  annual  statement, 
applications  for  renewal  of  license,  or  any  other  document  or 
information  required  under  the  authority  of  this  Act,  provided 
that  the  Superintendent  may  grant  relief  from  the  payment  of 
this  fee  in  any  case  in  which  he  thinks  for  reasons  appearing  to 

him  to  be  sufficient,  that  it  should  not  be  imposed 10.00 

9.  License,  original  and  annual  renewal  thereof,  to  issue  con- 
tracts of  insurance  through  an   underwriters  agency,   term   to 

expire  on  the  30th  of  June  in  each  year  (section  79) 100 .  00 

10.  Order-in-Council  authorizing  bonds  for  Court  purposes 
(section  19) 100.00 

11.  Order-in-Council  authorizing  society  to  hold  land  (section 

76) 10.00 

AGENTS,  BROKERS  AND  ADJUSTERS 
{Sections  281,  282,  284  and  288). 

12.  Licenses  for  life  insurance  or  life  and  accident  insurance 
or  life  and  accident  and  sickness  insurance;  original  or  renewal 
thereof 5 .  00 

13.  Licenses  for  any  class  of  insurance  other  than  life  insur- 
ance; original  or  annual  renewal  thereof: 

(i)  where  a  licensee  carries  on  business  in  any  municipality 
having  a  population  in  excess  of  50,000  according  to  the 
last  municipal  enumeration  by  the  assessors,  or  is  a 
resident  outside  the  Province 25 .00 

(ii)  where  a  licensee  carries  on  business  in  any  municipality 
having  a  population  of  25,000  and  not  exceeding  50,000 
according  to  the  last  municipal  enumeration  by  the 
assessors 15 .  00 

(iii)  where  a  licensee  carries  on  business  in  any  municipality 
having  a  population  of  10,000  and  not  exceeding  25,000 
according  to  the  last  municipal  emuneration  by  the 
assessors 10 .  00 

(iv)  where  a  licensee  carries  on  business  elsewhere  in  the 
Province,  or  where  a  license  is  expressly  limited  by 
accident  and  sickness  insurance  only 5.00 

provided  that  the  Essex  Border  Municipalities,  the  City  of 
Kitchener  and^  the  Town  of  Waterloo,  and  the  Cities  of  Port 
Arthur  and  Fort  William,  shall  respectively  be  deemed  one 
municipality  for  the  purpose  of  this  clause. 

14.  All  applications  for  renewal  of  agents'  licenses  shall  be 
§led  on  or  before  the  31st  day  of  October  in  each  year,  and,  where 
any  such  application  is  filed  after  that  date,  the  applicant  shall 
pay  a  further  fee  of  $1.00  for  each  month  or  fraction  thereof 
during  which  the  filing  of  the  application  is  in  default. 

15.  Licenses  for  insurance  brokers,  original  or  annual  renewal 
thereof 25.00 
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16.  Licenses  for  special  insurance  brokers  for  business  vvith 
unlicensed  insurers,  original  or  renewal  thereof $25.00 

17.  Licenses  for  insurance  adjusters,  original  or  renewal  thereof       10.00 

18.  License  under  subsection  17  of  section  281  in  the  name  of 
a  transportation  company  authorizing  its  ticket  agent  to  act  as 
agents  for  railway  accident  insurance,  live  stock  insurance  or 
baggage  insurance,  original  or  renewal  thereof 10.00 

MISCELLANEOUS. 

19.  Certificate  of  Superintendent 1 .00 

20.  Copies  of  or  extracts  from  documents  filed  with  or  issued 

by  the  Superintendent,  per  folio  of  100  words .10 

21.  Certified  copy  of  license 2.00 

Where  the  fee  payable  for  any  license  under  sections  23 
and  79  exceeds  $15.00  the  fee  for  a  period  of  six  months 
or  under  shall  be  one-half  of  the  fee  payable  for  the  full 
term. 

Order-in-Council,  1st  June,  1937. 


SCHEDULE  B. 

PREMIUM  NOTE. 
{Section  112). 

(Place)  {Date) 

In  consideration  of  insurance  granted  under  Policy  No 

I  hereby  promise  to  pay  the Company 

at {place  of  payment)  the  sum  of dollars,  as  follows: 

on day  of 19       ,  in  full  of  cash  payment, dollars 

— or — 

on day  of 19     ,  1st    instalment  of  cash  payment dollars; 

on day  of 19     ,  2nd  instalment  of  cash  payment dollars; 

on day  of 19     ,  3rd  instalment  of  cash  payment dollars 

-and — 
upon  notice  such  further  sums  not  exceeding,  in  the  aggregate,  the  face 
amount  of  this  note  as  may  be  lawfully  assessed  hereon  by  the  directors 
of  the  said  Company  pursuant  to  the  provisions  of  The  Insurance  Act. 

Any  action  which  may  be  brought  or  commenced  in  a  Division 
Court  in  respect  or  on  account  of  this  note,  or  any  sum  to  be 
assessed  thereon,  may  be  brought  and  commenced  against  the 
maker  hereof  in  the  Division  Court  for  the  division  wherein  the 
head  office  or  any  agency  of  the  insurer  is  located. 


Signature  of  Insured. 


Post  Office  Address. 

R.S.O.  1927,  c.  222,  Sched.  B. 
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SCHEDULE  C. 

{Section  270). 

No Term  of  license to 

DEPARTMENT  OF  INSURANCE 
ONTARIO. 

RECIPROCAL  INSURANCE  LICENSE. 

This  is  to  certify  that 

being  an  exchange  within  the  meaning  of  The  Insurance  Act,  has  complied 
with  the  re(|uirements  of  the  said  Act;  and  the  subscribers  of  the  said 
exchange  are   hereby   licensed  and   authorized   for  and  during  the  term 

beginning  on  the day  of ,  19.  .  . ,  and  ending 

on  the. day  of . ,  19.  .  . ,  to  exchange  reciprocal 

contracts  of  indemnity  or  inter-insurance  {here  state  class  of  insurance). 

.Superintendent  of  Insurance. 

R.S.O.  1927,  c.  222,  Sched.  C. 
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CHAPTER  257. 
The  Loan  and  Trust  Corporations  Act. 

1.    In   this  Act, —  interpreta- 

tion. 

(a)  "Accountant"  shall  mean  a  member  of  the   Insti- "Account- 

tute  of  Chartered  Accountants  of  Ontario  or  any^^"*" 
person  approved  by  the  Dominion  Mortgage  and 
Investments  Association  and  the  Land  Mortgage 
Companies'  Association  of  the  Province  of  Ontario 
as  being  a  quaUfied  accountant  for  the  purpose 
of  auditing  the  books  and  accounts  of  corporations 
under  this  Act; 

(b)  "Chief  agency"  shall  mean  the  principal  office  or  "chief 

place    of    business    in    Ontario    of    a    corporation  '^^'®"'^^^'- 
which  has  its  head  office  out  of  Ontario; 

(c)  "Corporation"  shall  include  a  loan  corporation,  a   corpora- 

loaning  land   corporation   and   a   trust  company;  *'*'"■ 

(d)  "Due  application-"  shall  include  such  furnishing  of  "pueap- 

information,  evidence  and  material  as  shall  i^e*^'^^'""' 
required  by  the  Registrar,  and  the  payment  of  the 
prescribed  fees  in  respect  of  any  application, 
certificate  or  document  required  or  issued  under 
this  Act;  and  also  the  payment  to  the  Treasurer 
of  Ontario  of  all  taxes  due  and  payable  by  the 
applicant  company  under  any  Act  of  Ontario; 

(e)  "Extra  provincial   corporation"  shall   mean   a  cor-  'Extra- 

poration  other  than  one  incorporated   under  the  corpora-'' 
law  of  Ontario;  ^'''"  " 

(/)    "Head  office"  shall  mean  the  place  where  the  chief 'Head 
executive  officers  of  the  corporation  transact  its'^'^'^® 
business; 

(g)   "Law   of   Ontario"    shall    include   any   law   of   the    Law  of 
former  Province  of  Canada  or  of  Upper  Canada,    '^  ^"°' 
continued  as  the  law  of  Ontario,  or  consolidated 
or  incorporated  with  the  law  of  Ontario; 

(h)  "Loan  corporation ' '  shall  include  every  incorporated  "Loan  cor- 

,     .  poration." 

company,    association    or    society,    not    being    a 
chartered  bank  of  Canada  or  an  insurance  corpora- 
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"Loaning 
land  cor- 
poration." 


"Minister. 


"Paid  in.' 


"Paid  up." 


"Permanent 
stock." 
"Permanent 
shares." 


"Provincial 
corporation. 


"Real 
estate." 


"Registered 
corporation.' 


"Registrar." 


"Trust 
company." 


(0 


tion,  constituted,  authorized  or  operated  for  the 
purpose  of  lending  money,  or  for  that  and  any 
other  purpose,  but  shall  not  include  a  loaning 
land  corporation  or  a  trust  company; 

"Loaning  land  corporation"  shall  mean  a  loan  com- 
pany whose  powers  include  the  business  of  buying 
and  selling  land; 


(j)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  under  whose  direction  this  Act  is  ad- 
ministered ; 

(k)  ' '  Paid  in  "  as  applied  to  the  capital  stock  of  a  cor- 
poration or  to  any  shares  thereof  shall  mean  the 
amount  paid  to  the  corporation  on  its  shares,  not 
including  the  premium  if  any  paid  on  such  shares, 
whether  such  shares  are  or  are  not  fully  paid  up; 

(/)  "Paid  up"  when  applied  to  any  share,  shall  mean  a 
share  on  which  there  remains  no  liability,  actual 
or  contingent,  to  the  issuing  corporation; 

(m)  "Permanent  stock"  or  "permanent  shares"  shall 
include  all  stock  or  all  shares  of  permanent  or 
fixed  capital  not  liable  to  be  withdrawn  from  or 
repaid  by  the  corporation; 

(«)  "Provincial  corporation"  shall  mean  a  corporation 
incorporated  under  the  law  of  Ontario,  and 
operated  under  the  Act  or  instrument  by  virtue  of 
which  the  corporation  became  so  incorporated; 

(o)  * '  Real  estate ' '  shall  include  messuages,  lands,  rents 
and  hereditaments,  whether  freehold  or  of  any 
other  tenure,  and  whether  corporeal  or  incor- 
poreal, and  leasehold  estates,  and  any  undivided 
share  thereof,  and  any  estate,  right  or  interest 
therein ; 

(p)  ' '  Registered  corporation ' '  shall  mean  a  corporation 
registered  under  this  Act;  R.S.O.  1927,  c.  223, 
s.   1,  els.  (a-p). 

(q)  "Registrar"  shall  mean  Registrar  appointed  under 
the  provisions  of  this  Act;  1937,  c.  72,  s.  33  (1). 

(r)  '  *  Trust  company ' '  shall  mean  a  company  constituted 
or  operated  for  the  purpose  of  acting  as  trustee, 
agent,  executor,  administrator,  receiver,  liquidator, 
assignee,  guardian  of  a  minor's  estate,  or  com- 
mittee of  a  mentally  incompetent  person's  estate. 
R.S.O.  1927,  c.  223,  s.  1,  cl.  (q). 
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INCORPORATION  OF  LOAN  OR  LOANING  LAND  CORPORATION. 

2. — (1)  An  application  for  the  incorporation  of  a  loan  cor- Application 
poration  or  of  a  loaning  land  corporation  shall  be  made  by  p^Ji-atfon. 
petition  to  the  Lieutenant-Governor  in  Council  through  the 
Minister  in  the  prescribed  form,  and  shall  be  delivered  to 
the  Registrar. 

(2)  The  applicants  shall  for  one  month  next  before  filing  Notice  of 
their  application  with  the  Registrar  publish  a  notice  thereof '^'^^ '^^  '°"' 
in  the  Ontario  Gazette,  and  shall  also  before  such  filing  give 

the  like  notice  at  least  once  in  a  newspaper  published  in 
the  locality  in  which  the  head  office  is  to  be  established. 

(3)  The  notice  shall  state  the  proposed  corporate  name,  contents, 
the  location  of  the  head  office,  w^hich  shall  be  in  Ontario,  the 
purposes  of  the  corporation,  and  for  what  amount  of  perman- 
ent capital  stock  authorization  will  be  asked,  with  the  number 

of  shares  and  the  par  value  of  the  share. 

(4)  The  applicants  shall  furnish  such  further  information  Further  in- 
as  may  be  required  by  the  Minister  or  the  Registrar. 

(5)  The  application  shall  be  accompanied  by  the  original.  Application 
or  one  of  the  duplicate  originals,  of  a  declaration  adopted  at  pan'ied 'by'a 
a  general  meeting  of  the  promoters,  and  executed  under  their  declaration. 
respective  hands  and  seals  by  at  least  twenty-five  persons 
present  at  the  meeting  who  are  subscribers  for  shares. 

(6)  The  declaration  shall  set  out  the  names  in  full  and  the  contents 
address  and  calling  of  each  of  the  declarants  and  shall  de- tfon^"'^^'^ 
clare:  that  the  said  declarants  assembled  at  on 

{naming  the  place  and  time);  being  chairman,   and 

being  secretary  of  the  meeting  {naming  them)  did 
there  and  then  agree  to  constitute  themselves  a  provisional 
corporation  by  the  name  of  {mentioning  the  proposed  cor- 
porate name)  under  The  Loan  and  Trust  Corporations  Act, 
and  under  the  proposed  by-laws  there  and  then  adopted, 
and  annexed  to  the  declaration;  also  that  the  following  per- 
sons, five  in  number  {naming  them)  were  elected  provisional 
directors. 


(7)  The  Minister  may  refer  the  application  or  any  question  Reference  to 
arising  thereunder  to   the   Registrar  for  a   report,   and    the ani his'^'^ 
Registrar  shall  report  thereon.    R.S.O.  1927,  c.  223,  s.  2.  '"^p"''*" 


3. — (1)  Three  copies  of  the  proposed  by-laws  shall  accom- By-iaws  to 
pany  the  declaration,  one  copy  duly  certified  being  annexed  decfaratlon. 
thereto.    R.S.O.  1927,  c.  223,  s.  3  (1). 

(2)  Subject  to  this  Act  the  by-laws  shall  make  provision  what  they 
for  the  following  matters,—  tf  ''"''^'^^ 
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(a)  the  proposed  corporate  name,  and  the  location   of 

the  head  office  of  the  corporation ; 

(b)  the    purposes    for    which    the    corporation    is    to    be 

constituted ; 

(c)  they    shall    declare    that    the    capital    stock   of    the 

company  consists  exclusively  of  permanent  capi- 
tal stock  divided  into  a  stated  number  of  shares 
each  of  a  stated  uniform  amount,  and  shall  also 
declare  what  respective  amounts  of  such  capital 
stock  are  before  the  commencement  of  business 
to  be  authorized,  subscribed,  and  paid  in,  with 
the  proviso  that  no  shares  shall  be  issued  at  a 
discount,  or  upon  any  terms,  agreement  or  under- 
standing that  the  taker  or  holder  shall  be  liable 
for  any  less  amount  than  the  par  value  of  the 
shares,  less  the  calls  paid  thereon ; 

(d)  they  shall  define  and  regulate  the  exercise  of  such 

general  powers  of  borrowing  as  are  by  this  Act 
conferred  upon  loan  corporations  and  loaning 
land  corporations,  and  shall  declare  within  what 
limits  such  borrowing  powers  are  to  be  exercised, 
and  whether  by  issuing  debentures  or  debenture 
stock  or  otherwise; 

(e)  they  shall  provide  for  the  holding  of  general  meet- 

ings, ordinary  and  special,  of  the  shareholders,  and 
shall  prescribe  the  time  and  place  of  the  ordinary 
general  meetings,  of  which  one  at  least  shall  be 
held  in  each  year,  and  the  notice  to  be  given  of 
ordinary  general  meetings,  and  the  notice  to  be 
given  of  special  general  meetings; 

(J)  they  shall  provide  for  the  election  of  directors,  pre- 
scribe their  number,  powers,  duties,  and  term  of 
office,  and  the  number  necessary  to  constitute  a 
quorum ; 

(Note. — See  also  as  to  term  of  office,  etc.,  s.  94, 
et  seq.) 

ig)  they  shall  prescribe  the  securities,  and  the  minimum 
amount  thereof,  to  be  taken  for  the  fidelity  of 
the  person  or  persons  having  custody  or  control 
of  the  funds  of  the  corporation ; 

(h)  they  shall  provide  for  the  proper  audit,  at  least 
yearly,  of  the  books  and  eiccounts  of  the  corpora- 
tion by  two  or  more  accountants,  who  shall  not 
be  otherwise  employed  by  the  corporation  or  be 
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otherwise   officers    thereof;    R.S.O.    1927,    c.    22vS, 
s.  3  (2),  els.  (a-h). 

(i)  they  shall  require  that  there  shall  be  mailed  or  de- 
livered to  each  shareholder,  at  least  ten  days 
before  the  annual  meeting,  a  statement,  verified  by 
the  auditors,  of  the  assets  and  liabilities  and  income 
and  expenditure  of  the  corporation  to  a  date  not 
more  than  two  months  before  the  meeting,  such 
statement  to  be  drawn  in  accordance  with  the 
form  from  time  to  time  prescribed  by  the  Regis- 
trar; R.S.O.  1927,  c.  223,  s.  3  (2).  cl.  (/);  1929, 
c.  54,  s.  2. 

( /)  they  shall  provide  for  their  amendment  by  the 
shareholders  in  general  meeting,  after  at  least 
thirty  days'  notice  in  writing  of  the  particular 
amendment  or  amendments  proposed  has  been 
given  to  each  shareholder  and  to  the  Registrar; 
R.S.O.  1927,  c.  223,  s.  3  (2),  cl.  (j). 

(k)  they  .shall  provide  that  no  transfer  of  shares  of  the 
company  may  be  made  which  has  the  effect  of 
reducing  the  number  of  shareholders  to  less  than 
twenty-five.    1930,  c.  42,  s.  2. 

4:.  A  sworn  copy  of  the  stock  subscription  shall  also  be  g^Q^k  sub- 
filed   with   the   Registrar   containing   such    particulars   as   he^^^^P^'o"- 
may  require.    R.S.O.  1927,  c.  223,  s.  4. 

5.  On  receiving  an  application  for  incorporation  or  registry  viinister 
if  the  Minister  finds  in  the  by-laws  of  the  applicant  anything ''''^LH'J^^fi,!^ 
repugnant  to  this  Act  or  to  the  law  of  Ontario  he  may  direct  ^f  hy-itnvs. 
an  amendment  of  the  by-laws,  and,  upon  their  being  amended 
as  directed  and  returned  certified  as  having  been  so  amended, 
the  application  may  be  proceeded  with.    R.S.O.  1927,  c.  223, 
s.  5. 

6. — (1)  P^or  the  purpose  of  incorporation  the  applicant  prerequisites 
shall  file  with  the  Registrar  an  affidavit  proving  that  at  least  p^ ration. 
8300,000  of  stock  has  been  subscribed  for  and  taken  up  bona 
fide  by  at  least  twenty-five  responsible  subscribers,  each  of 
the  applicants  holding  at  least  ten  shares  in  his  own  right 
and  to  his  own  use,  and  that  in  the  case  of  trust  corporations 
at  least  vSl 00,000  and  in  other  cases  at  least  v^50,000  of  such 
subscribed  stock  has  been  paid  in  cash  by  the  subscribers  into 
a  branch  in  Ontario  of  some  chartered  bank  of  Canada, 
in  trust  for  the  proposed  corporation,  free  from  all  liability 
on  the  part  of  the  proposed  corporation  or  any  of  the  sub- 
scribers to  make  repayment  of  the  same  or  any  part  thereof 
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New  cor- 
poration 
acquiring 
assets  of 
existing  cor- 
poration. 


to  any  person,  firm  or  corporation,  and  that  each  subscriber 
has  out  of  his  own  money,  contributed  to  the  amount  so  paid 
in  rateably  according  to  the  amount  of  shares  subscribed  for 
by  him. 

(Note. — See  Order-in- Council  of  28th  October,  1907.) 

(2)  Where  the  corporation  is  not  to  be  a  trust  company 
and  is  to  be  constituted  for  the  purpose  of  acquiring  the 
assets  of  one  or  more  existing  corporations  and  the  proposed 
consideration  for  the  transfer  of  such  assets  is  to  consist 
wholly  or  in  part  of  shares  of  the  capital  stock  of  the  new 
corporation,  the  Lieutenant-Governor  in  Council  may  dis- 
pense to  such  extent  as  he  may  deem  proper  with  the  require- 
ments of  subsection  1  as  to  subscription  and  payment.  R.S.O. 
1927,  c.  223,  s.  6. 


Par  value  7.  Subject  as  hereinafter  provided  the  par  value  of  a  share 

of  capital  stock  shall  not  be  less  than  $50  nor  more  than  $100. 
R.S.O.  1927,  c.  223.  s.  7. 

All  stock  8.— (1)  All    Stock    and    shares    in    corporations    hereafter 

permanent,    incorporated  shall  be  fixed,  permanent  and  non-withdrawable. 

^?MTt  'rmf      ^^•^  ^  corporation  which  had  not  on  or  prior  to  the  I7th 
March,  1900.  day  of  March,  1900,  issued  terminating  stock  or  shares  shall 
not  make  or  issue  such  stock  or  shares. 


notre*'Stered  ^^•^  ^  corporation  not  registered  on  the  1st  day  of  July, 
on  1st  July.  1900,  shall  not  be  granted  registry  if  the  stock  or  shares  of 
1900,  not  to   ^,  ^.  .  ^      r  .     ,     ,  .       .  , 

be  registered  the  corporation  consist  of  or  include  terminating  stock  or 

of1tYs?ock  is  shares.   R.S.O.  1927,  c.  223,  s.  8. 

terminating. 


Letters 
patent. 


Contents. 


9. — (1)  A  grant  of  incorporation  shall  be  by  letters  patent. 

(2)  The  letters  patent  shall  set  forth  the  name  under  which, 
and  the  date  at  which,  the  corporation  became  incorporated, 
the  location  of  the  head  office,  the  amount  of  stock  authorized, 
and  the  business  to  be  undertaken  by  the  corporation,  dis- 
tinguishing between  the  classes  of  business  mentioned  in 
section  126.    R.S.O.  1927,  c.  223,  s.  9. 


Application 
for  letters 
patent  by- 
existing 
corporation. 


10. — (1)  A  provincial  corporation  incorporated  for  pur- 
poses or  objects  within  the  scope  of  this  Act,  whether  under 
a  special  or  general  Act,  and  being  at  the  time  of  its  applica- 
tion a  subsisting  and  valid  corporation,  may  apply  for  letters 
patent  under  this  Act,  and  the  Lieutenant-Governor  in 
Council  may  grant  letters  patent  incorporating  the  share- 
holders or  members  of  the  corporation  as  a  corporation  under 
this  Act. 
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(2)  Where  an   exivSting  corporation   applies   for   the   issue  Powers 
of  letters  patent  under   the  provisions  of  subsection    I    the  extended 
Lieutenant-Governor  in  Council  may  by  letters  patent  extend  name  gTven. 
the  powers  of  the  corporation   to  such  other  objects  within 

the  scope  of  this  Act  as  the  applicant  desires,  name  the  first 
directors  of  the  new  corporation,  and  give  to  it  the  name  of 
the  old  corporation  or  any  other  name. 

(3)  All    rights    of   creditors   against    the    property,    rights  Rights  of 

J  <.        r  ^-  •  ..   J  J        A  creditors 

and  assets  oi  a  corporation  re-mcorporated  under  the  pro-  preserved, 
visions  of  this  section,  and  all  liens  upon  its  property,  rights 
and  assets  shall  be  unimpaired  by  such  re-incorporation,  and 
all  debts,  contracts,  liabilities  and  duties  of  the  original  cor- 
poration shall  thenceforth  attach  to  the  new  corporation,  and 
may  be  enforced  against  it  to  the  same  extent  as  if  such 
debts,  contracts,  liabilities  and  duties  had  been  incurred  or 
contracted  by  it.   R.S.O.  1927,  c.  223,  s.  10. 

11.^ — (1)  Incorporation   may   be  granted   without  limita- Period, 
tion  of  time,  or  for  any  limited  term  of  years  not  less  than 
ten. 

(2)  Where  incorporation  is  granted  for  a  limited  term  of  f®''']^*^  j'j.® 
years  the  letters  patent  shall  specify  the  first  and  the  last  limited. 
day  of  the  term. 

(3)  If  a  corporation  incorporated  under  the  law  of  Ontario  Forfeiture  of 
does  not  go  into  actual  bona  fide  operation  within  two  years  non-user. 
after  incorporation,  or  at  any  time  for  two  consecutive  years 

does  not  use  its  corporate  powers  for  the  purposes  set  forth 
in  the  Act  or  instrument  of  incorporation,  such  non-user 
shall  ipso  facto  work  a  forfeiture  of  the  corporate  powers 
except  so  far  as  may  be  necessary  for  winding  up  the  cor- 
poration. 

(4)  In  any  action  or  proceeding  where  such  non-user  is  Onus  of 
alleged,  proof  of  user  shall  lie  upon  the  corporation.  Sser. 

(5)  Where  incorporation  has  been  granted  for  a  limited  Renewal  of 
term  application  may,  upon  the  like  notice  as  is  required  .by  charten  "^^ 
section  2,  be  made  on  or  before  the  expiry  of  the  term  for 

the  renewal  or  extension  of  the  incorporation,  and  the  incor- 
poration may  be  renewed  or  extended  by  letters  patent  either 
without  limitation  of  time  or  for  a  limited  term.  R.S.O.  1927, 
c.  223,  s.  11. 

12.  Where  incorporation  is  granted  the  provisional  direc- First 
tors  named  in  the  declaration  of  the  applicants  shall  be  the  the^eor-'^  ° 
first  directors  of  the  corporation,  and  shall  continue  in  office ''°'"^*'°"' 
until  their  successors  are  duly  elected.     R.S.O.  1927,  c.  223, 
s.  12. 
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Finst 

by-laws  ol' 
corporation. 


13.  The  by-laws  accompanying  the  declaration,  mentioned 
in  sections  2  and  3,  with  such  amendments  thereof  as  may 
have  been  required  by  the  Minister,  shall  be  the  first  by-laws 
of  the  corporation  and  shall  take  effect  and  be  in  force  from 
the  date  of  the  incorporation.    R.S.O.  1927,  c.  223,  s.  13. 


TRUST  COMPANIES. 


When  letters 
patent  of  in- 
corporation 
may  issue. 


Incorporation. 

14. — (1)  Letters  patent  of  incorporation  of  a  trust  com- 
pany may  issue  where  it  is  shown  to  the  satisfaction  of  the 
Lieutenant-Governor  in  Council  that,  in  the  locality  in  which 
the  head  office  of  the  proposed  company  is  to  be  situate,  there 
exists  a  public  necessity  for  a  trust  company  or  for  an  addi- 
tional trust  company. 

Proportion  (2)  At  all  times  at  least  three-fourths  of  the  shares  of  a 

beheld  in       company  shall  be  held  by  persons  who  are  residents  of  Ontario, 
or  by  companies  incorporated  under  the  law  of  Ontario. 

(3)  If  at  any  time  it  is  shown  to  the  satisfaction  of  the 
Lieutenant-Governor  in  Council  that  less  than  three-fourths 
of  the  shares  of  the  company  are  so  held  the  letters  patent 
incorporating  the  company  may  be  revoked  under  the  pro- 
visions of  section  23. 

(4)  Letters  patent  shall  not  issue  unless  the  Lieutenant- 
Governor  in  Council  is  satisfied  that  the  fitness  of  the  appli- 
cants to  discharge  the  duties  of  a  trust  company  is  such  as 
to  command  the  confidence  of  the  public,  and  that  the  public 
convenience  and  advantage  will  be  promoted  by  granting 
to  the  company  the  powers  applied  for.  R.S.O.  1927,  c.  223, 
s.  14. 


Forfeiture 
where 
smaller 
proportion 
so  held. 


Satisfying 
Lieutenant- 
Governor  of 
fitness  of 
applicants. 
O.C.  28th 
Oct.,  1907. 


Procedure  15.  The  proceedings  leading  to  incorporation  shall  be  as 

poratroX       hereinbefore  prescribed  for  the  incorporation  of  loan  corpora- 
tions.  R.S.O.  1927.  c.  223,  s.  15. 

Po-ivers  and  Liabililies. 


Trust  com-         16.— (1)  A  trust  company   incorporated   under  the  laws 

uf  borrow       of  Ontario  shall  not  have  power  to  borrow  money  by  issuing 

tures^'^etc!      debentures  or  debenture  stock,  but  where  money  is  received 

by  the  company  for  the  purpose  of  its  being  invested  by  the 

company,  the  guarantee  by  the  company  of  the  repayment 

of  the  same  or  of  the  payment  of  the  interest  thereon  at  such 

ciuarantee      rate  as  may  be  agreed  upon  on  fixed  days  shall  not  be  deemed 

to*^blf  deemed  to  be  a  debenture  nor  shall  the  money  be  deemed  to  be  money 

debentures,    borrowed  by  the  company  by  issuing  debentures  but  to  be 

money  received  in  trust. 
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(2)  A  trust  company  incorporated  under  the  law  of  Ontario  iiust  com- 
shall  not  have  power  to  take  deposits  by  way  of  borrowing  t*o 'borrow 
money  and  all  deposits  received  by  such  a  trust  company  depos?ts'?^'"^' 
shall    be    subject    to    the    provisions    hereinafter    contained. 
R.S.O.  1927,  c.  223,  s.  16. 

17. — (1)  All  moneys  received  by  a  trust  company  for  investment 
guaranteed  investment  as  set  out  in  subsection  1  of  section  °  <^POh,i  .s. 
16,  and  as  deposits  as  set  out  in  subsection  2  of  section  16  and 
subsection  3  of  section  18,  shall  be  invested  in  or  loaned  upon 
such  securities  only  as  are  authorized  by  section  30;  provided, 
however,  that  at  all  times  at  least  fifty  per  centum  of  such 
moneys  shall  be  invested  in  or  loaned  upon  such  securities 
onlv  as  are  authorized  by  The  Trustee  Act.   1929.  c.  54,  s.  3  (1).  Re^-.^tat. 

•'  '  ^    ^    c.  ]6o. 

(2)  Where  it  is  provided  by  the  agreement  under  which  securities 
moneys  are  received  by  the  company  for  guaranteed  invest- guaranteed* 
ments  as  mentioned  in  vsubsection  1  of  section  16  that  specific '"''®"*'^^"*^'^' 
securities  shall  be  allocated  in  respect  thereof,  such  securities 
shall  be  ear-marked  and  definitely  set  aside  in  respect  thereof, 
and  in  respect  of  all  other  moneys  received  for  guaranteed 
investment-  as  mentioned  in  subsection  1  of  section  16  there 
shall  be  ear-marked  and  definitely  set  aside  in  respect  thereof 
securities    including    loans    made    upon    securities    or    cash 
including  moneys  on  deposit  and   securities  including  loans 
made  upon  securities  equal  to  the  full  aggregate  amount  there- 
of.  R.S.O.  1927,  c.  223,  s.  17  (2);  1929,  c.  54,  s.  3  (2). 

18 — (1)  Subject  to  the  provisions  of  sections  15,  16,  and  17  Powers 
and  to  the  law  of  Ontario,  the  letters  patent  may  authorize  be^c*?nf?fred 
the  company  to  exercise  any  or  all  of  the  following  powers, — ■  compan*ies. 

(a)  to  take,  receive  and  hold  all  estates  and  property,  Accept 
real  and  personal,  which  may  be  granted,  com- on^t'l^'j,^^! 
mitted,  transferred  or  conveyed  to  the  company 
with  its  consent,  upon  any  trust  or  trusts  what- 
soever not  contrary  to  law,  at  any  time  or  times, 
by  any  person  or  persons,  body  or  bodies  corporate, 
or  by  any  court  in  Ontario; 

{b)   to   take  and   receive   as   trustee   or  as   bailee,   upon  Accept 

such  terms  and  for  such  remuneration  as  may  be  property  "or 
agreed   upon,   deeds,   wills,   policies  of  insurance,  ^''^'"^ '^''^p^''^- 
bonds,    debentures   or   other   valuable    papers   or 
securities  for  money,  jewelry,  plate  or  other  chat- 
tel property  of  any  kind,  and  to  guarantee  the  safe 
keeping  of  the  same; 

(r)    to  act  generally  as  attorney  or  agent  for  the  trans-  Act  a« 

action  of  business,  the  management  of  estates,  thcagtnT^^  '^^ 
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transfers. 

etc. 


Collect  costs, 
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expenses  for- 
services. 


Investment 
of  funds 
other  than 
trust  funds. 
Rev.  Stat. 
c.  165. 


collection  of  loans,  rents,  interest,  dividends,  debts, 
mortgages,  debentures,  bonds,  bills,  notes,  coupons 
and  other  securities  for  money; 

(d)  to  act  as  agent  for  the  purpose  of  issuing  or  counter- 
signing certificates  of  stock,  bonds  or  other  obliga- 
tions of  any  association  or  municipal  or  other 
corporation,  and  to  receive,  invest  and  manage 
any  sinking  fund  therefor  on  such  terms  as  may 
be  agreed  upon;  R.S.O.  1927,  c.  223,  s.  18  (1), 
els.   (a-d). 

(e)  to  accept  and  execute  the  offices  of  executor,  admin- 
istrator, trustee,  receiver,  liquidator,  assignee,  cus- 
todian, trustee  in  bankruptcy,  or  of  trustee  for  the 
benefit  of  creditors,  and  of  guardian  of  any  minor's 
estate,  or  committee  of  any  mentally  incompetent 
person's  estate,  and  to  accept  the  duty  of  and  act 
generally  in  the  winding  up  of  estates,  partner- 
ships, companies  and  corporations;  1934,  c.  27,  s.  2. 

(/)  to  invest  any  trust  money  in  the  hands  of  the  com- 
pany in  any  securities  in  which  private  trustees 
may  by  law  invest  trust  money,  and  also  in  the 
debentures  of  any  municipal  corporation  in  the 
Provinces  of  Manitoba,  Saskatchewan,  or  Alberta, 
or  in  any  other  province  which  may  be  named  by 
the  Lieutenant-Governor  in  Council; 

(g)  to  guarantee  any  investment  made  by  the  company 
as  agent  or  otherwise; 

(h)  to  sell,  pledge  or  mortgage  any  mortgage  or  other 
security,  or  any  other  real  or  personal  property 
held  by  the  company,  and  to  make  and  execute 
all  requisite  conveyances  and  assurances  in  respect 
thereof; 

(;')  (o  make,  enter  into,  deliver,  accept  and  receive  all 
deeds,  conveyances,  assurances,  transfers,  assign- 
ments, grants  and  contracts  necessary  to  carry 
out  the  purposes  of  the  company,  and  to  promote 
its  objects  and  business; 

(j)  and  for  all  such  services,  duties  and  trusts  to  charge, 
collect  and  receive  all  proper  remuneration,  legal, 
usual  and  customary  costs,  charges  and  expenses. 
R.S.O.  1927,  c.  223,  s.  18  (1),  els.  (f-k). 

(2)  A  trust  company  may  invest  or  loan  any  money  held 
by  it  other  than  trust  money  in  or  upon  any  of  the  securities 
authorized  by  section   30  of  this  Act,   or  The  Trustee  Act, 
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and  may  loan  any  trust  money  held  by  it  upon  any  securities 
authorized  by  The  Trustee  Act.  R.S.O.  1927,  c.  223,  s.  18  (2); 
1928,  c.  36,  s.  1 ;  1929,  c.  54,  s.  4  (1). 

(3) — ia)  A  trust  company  incorporated  under  the  law  of  deposits, — 

r\  •  1  power  to 

Ontario  may;  and  receive. 

{b)  any  other  trust  company  registered  under  this  Act 
which  has  capacity  to  do  so  under  its  Act  or  other 
instrument  of  incorporation,  may  within  Ontario 
and  subject  to  complying  with  section  17, 

receive  deposits  of  money  repayable  upon  demand  or  after 
notice  and  bearing  interest  at  such  rate  as  may  be  agreed 
upon  between  the  company  and  depositor  and  the  company 
shall  be  entitled  to  retain  the  interest  and  profit  resulting  from 
the  investment  or  loaning  of  said  deposit  moneys  in  excess 
of  the  amount  of  interest  payable  to  depositors.  R.S.O. 
1927,  c.  223,  s.  18  (3). 

(4)  Every  trust  company  receiving  deposits  in  the  manner  to  be 
authorized  by  subsection  3  shall  be  deemed  to  hold  the  same  f ®ust  l^ioneys 
as  trustee  for  the  depositors  and  to  guarantee  repayments  |(J^j,*°j^|^j 
thereof  and  there  shall  be  ear-marked  and  definitely  set  aside 

in  respect  thereof  securities,  including  loans  made  upon 
securities  or  cash,  including  money  on  deposit  and  securities 
including  loans  made  upon  securities,  equal  to  the  full  aggre- 
gate amount  thereof.  R.S.O.  1927,  c.  223,  s.  18  (4);  1929, 
c.  54,  s.  4  (2). 

(5)  Every    trust   company    receiving   moneys   on    deposit  Special 
under  the  provisions  of  this  section  shall  keep  a  special  register  d^posfts° 
in   the  form  approved  by  the  Registrar,  in  which  shall  be 
entered  all  sums  so  received  and  the  names  and  addresses 

of  the  persons  from  whom  received.  R.S.O.  1927,  c.  223, 
s.  18  (6). 

19. — (1)  Every  trust  company  receiving  deposits  in  the  Quarterly 
manner  authorized  by  subsection  3  of  section  18  shall  rnake  de*p<Sts°and 
a  sworn  return  to  the  Registrar  quarterly  on  the  15th  days  |^fy"J^*^^ 
of  January,  April,  July  and  October  in  each  year,  drawn  in 
accordance  with  the  form  prescribed  from  time  to  time  by 
the   Registrar,   showing  the  amount  of  such   deposits,   and 
showing  all  securities  including  loans  made  upon  securities, 
and    cash,    including    money    on    deposit,    ear-marked    and 
definitely  set  aside  as  provided  in  subsection  4  of  section  18, 
as  the  said  amounts  stood  at  the  end  of  the  last  preceding 
month,  and  stating  that  the  same  were  at  the  date  mentioned 
in  such  return,  so  ear-marked  and  definitely  set  aside. 
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(2)  Every  trust  company  receiving  funds  for  guaranteed 
investment  as  mentioned  in  subsection  1  of  section  16  shall 
make  a  sworn  return  to  the  Registrar  quarterly  on  the  15th 
day  of  January,  April,  July  and  October  in  each  year,  drawn 
in  accordance  with  the  form  prescribed  from  time  to  time  by 
the  Registrar,  showing  the  amount  of  such  funds,  and  showing 
all  securities,  including  loans  on  securities,  and  cash,  including 
money  on  deposit,  ear-marked  and  definitely  set  aside  as 
provided  in  subsection  2  of  section  17,  as  the  said  amounts 
stood  at  the  end  of  the  last  preceding  month,  and  stating 
that  the  same  were  at  the  date  mentioned  in  such  return,  so 
ear-marked  and  definitely  set  aside.     1930,  c.  42,  s.  5,  part. 

(3)  Every  trust  company  receiving  deposits  in  the  manner 
authorized  by  subsection  3  of  section  18  shall  make  a  sworn 
return  to  the  Registrar  quarterly,  on  the  15th  days  of  January, 
April,  July  and  October  in  each  year,  drawn  in  accordance 
with  the  form  prescribed  from  time  to  time  by  the  Registrar, 
showing  the  amount  of  such  deposits  and  showing  the  amount 
of  cash  on  hand  and  on  deposit,  and  the  amount  of  debentures, 
bonds,  stock  or  other  securities  of,  or  guaranteed  by  the 
Dominion  of  Canada,  and  of,  or  guaranteed  by,  any  province 
of  Canada,  less  any  incumbrances  thereon,  and  the  amount 
of  bonds,  debentures  and  other  securities  of  any  municipal 
corporation  in  Ontario  or  of  any  city  in  Canada,  less  any 
incumbrances  thereon  and  the  bonds  or  debentures  issued  by 
any  incorporated  company  in  respect  of  which  bonds  or 
debentures  annual  or  semi-annual  subsidy  payments  sulificient 
to  pay  both  principal  and  interest  thereof  are,  by  virtue  of 
any  general  Act  of  the  Dominion  of  Canada,  payable  by  the 
Government  of  the  Dominion  of  Canada  to  a  trust  company 
as  trustee  for  the  holders  of  such  bonds  or  debentures,  and 
the  principal  amount  of  any  moneys  payable  to  the  company 
on  demand,  the  payment  of  which  is  secured  by  the  mortgage 
or  pledge  of  any  of  the  securities  hereinbefore  in  this  subsection 
mentioned,  as  the  said  amounts  stood  at  the  end  of  the  last 
preceding  month,  and  including  in  such  statement  all  such 
cash  and  securities  and  loans  as  defined  in  this  subsectioiL 
whether  owned  by  the  company  or  held  by  it  as  guaranteed 
investments  under  the  provisions  of  subsection  2  of  section  17. 
or  subsection  4  of  section  18,  and  stating  that  the  same  were 
at  the  date  mentioned  in  such  return  on  hand  and  available 
for  depositors.    1930,  c.  42,  s.  5,  part;  1935,  c.  36,  s.  2. 

20.  The  liability  of  a  trust  company  to  persons  interested 
in  an  estate  held  by  the  company  as  executor,  administrator, 
trustee,  receiver,  liquidator,  assignee,  guardian,  or  committee 
shall  be  the  same  as  if  the  estate  had  been  held  by  any  private 
person  in  the  like  capacity,  and  the  company's  powers  shall 
be  the  same.    R.S.O.  1927,  c.  223,  s.  19. 
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21.— (1)  Where  a  trust  company  is  authorized  to  execute  Approval  or 

,         r/-  r  1      •    •  •  \'       '  A    A    company  a.s 

the  omce  of  executor,  administrator,  trustee,  receiver,  hquidat-  exemtor. 
or,   assignee,   guardian   or  committee,   and   the  Lieutenant- '^  ' 
Governor  in  Council  approves  of  such  company  being  accepted 
as  a  trust  company  for  the  purposes  of  the  Supreme  Court, 
every  court  or  judge  having  authority  to  appoint  such  an 
officer  may,  with  the  consent  of  the  company,  appoint  such 
company  to  exercise  any  of  such  offices  in  respect  of  any  estate 
or  person  under  the  authority  of  such  court  or  judge,  or  may 
grant  to  such  company  probate  of  any  will  in  which  such 
company  is  named  as  an  executor;  but  no  company  which  Proviso. 
has  issued  or  has  authority  to  issue  debentures  or  debenture 
stock,   or  which   has  received   or  has  authority   to   receive 
deposits,  except  in  the  manner  authorized  by  this  Act  shall 
be  approved. 

(2)  A  trust  company  so  approved  may  be  appointed  to  .\ppoint- 
be  a  sole  trustee,  notwithstanding  that  but  for  this  Act  it  company 
would  be  necessary  to  appoint  more  than  one  trustee.  ^^  ^^  ® 

(3)  A  trust  company  so  approved  may  be  appointed  to  any  or  joint 
of  the  offices  mentioned  in  subsection  1  jointly  with  another 
person. 

(4)  Such  appointment  may  be  made  whether  the  trustee  when  ap- 
is required  under  the  provisions  of  any  deed,  will  or  document  m'^ay  be  made 
creating  a  trust  or  whether  the  appointment  is  under  the  '""^  ^ou^t. 
provisions  of  The  Trustee  Act  or  otherwise.  ^Tes?*^''" 

(5)  Notwithstanding  any  rule  or  practice  or  any  provision  security  not 
of  any  Act  requiring  security  it  shall  not  be  necessary  for 

the  company  to  give  any  security  for  the  due  performance 
of  its  duty  as  such  executor,  administrator,  trustee,  receiver, 
liquidator,  assignee,  guardian  or  committee  unless  otherwise 
ordered. 

(6)  The  Lieutenant-Governor  in  Council  may  at  any  time  Revocation 
revoke  the  approval  given  under  this  section.     R.S.O.  1927,°  ^Pf' °^ 
c.  223,  s.  20. 

REVOCATION  OF  CHARTER. 

22.  A  corporation  shall  possess  as  incidental  and  ancillary  powers  of 
to  the  powers  set  out  in  its  letters  patent,  power  to  establish  to  "benefit*'' 
and  support  or  aid  in  the  establishment  and  support  of  asso- [""ej^.®*"  ■ 
ciations,  institutions,  funds,  trusts  and  conveniences  calcu- p^'^y®®'^  ^"'^' 

their 

lated  to  benefit  employees  or  ex -employees  of  the  company,  families. 
or  its  predecessors  in  business,  or  the  dependents  or  con- 
nections of  such  persons,  and  grant  pensions  and  allowances, 
and  make  payments  towards  insurance,  and  subscribe  or 
guarantee  money  for  charitable  or  benevolent  objects,  or  for 
any  exhibition  or  for  any  public,  general  or  useful  object. 
R.S.O.  1927,  c.  223,  s.  21  (1). 
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23.  The  charter  or  powers  of  a  corporation  may,  at  any 
or  revocation  time,  for  cause  shown  to  his  satisfaction,  be  amended,  sus- 
pended or  revoked  and  made  void  by  the  Lieutenant-Governor 
in  Council.    R.S.O.  1927,  c.  223,  s.  22. 


or  powers. 


EXTRA  PROVINCIAL  BUSINESS. 

Extension  24. —  (1)  Where  the  existence  or  operation  of  a  provincial 

oi  business  .         .  i  i         «  • 

beyond  the     corporation  IS  not  by  the  Act  or  mstrument  constituting  it. 

Province.         i-      -^    j     •        ,•  •  .  .  . 

limited  in  time  or  area  the  corporation  may,  in  general 
meeting  of  the  members,  called  for  that  purpose  by  notice 
duly  given,  pass  a  by-law  authorizing  its  directors  to  extend 
the  business  of  the  corporation  beyond  Ontario,  but  in  com- 
pliance with  the  law  of  the  country  to  which  the  business 
may  be  so  extended,  and  the  directors  may  give  effect  to  such 
by-law  without  being  liable  or  responsible  as  for  any  breach 
of  trust  in  so  doing. 

purchase  of        ^^-^  Where,  as  provided  in  this  section,  a  provincial  cor- 
buiidings        poration  carries  on  business  outside  of  Ontario  the  corpora- 

rGQ  uirGQ 

for  use  of  tion  may  in  general  meeting  of  the  members,  called  for  that 
in The/orefgn purpose  by  notice  duly  given,  pass  a  by-law  authorizing  the 
jurisdiction,  (^jj-gctors  to  invest  the  money  of  the  corporation  in  the  erection 
or  purchase  of  buildings  required  for  the  occupation  of  the 
corporation  in  any  place  where  the  corporation  is  so  carrying 
on  business  and  in  conformity  with  the  law  of  the  country 
in  which  such  place  is  situate.    R.S.O.  1927,  c.  223,  s.  23. 


CALLS — LIABILITY  OF  SHAREHOLDERS. 

instarments.  ^^- — (^)  '^^^  directors  may  call  in  and  demand  from  the 
shareholders  the  amount  unpaid  on  shares  by  them  subscribed 
or  held  at  such  times  and  places  and  in  such  payments  or 
instalments  as  the  special  Act,  letters  patent  or  this  Act, 
or  the  by-laws  of  the  corporation  require  or  allow,  and  interest 
shall  accrue  upon  the  amount  of  any  unpaid  call  from  the 
day  appointed  for  payment  thereof. 

state^"^  *°         (2)  The   demand   shall   state   that   in    the   event   of   non- 
yabiiity  to      payment  the  shares  in  respect  of  which  the  call  was  made  will 

forfeiture.         f     i-    i  t  i       c      r   •       i 

be  liable  to  be  lorteited. 

ofsimre'*'  ^^^  ^^  after  the  demand  any  call  is  not  paid  within  the 

time  and  in  the  manner  provided  by  the  special  Act,  the 
letters  patent,  supplementary  letters  patent  or  the  by-laws, 
the  directors,  by  resolution  to  that  effect  reciting  the  facts 
and  duly  recorded  in  their  minutes,  may  summarily  forfeit 
any  shares  whereon  such  payment  is  not  made,  and  the  same 
shall  thereupon  become  the  property  of  the  company  and  may 
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be  disposed  of  as,  by  by-law  or  otherwise,  the  company  may 
ordain;  but  such  forfeiture  shall  not  relieve  the  shareholder 
of  any  liability  to  the  company  or  to  any  creditor.  R.S.O. 
1927,  c.  223,  s.  24. 

26. — (1)  Every  shareholder,  until  the  whole  amount  ofi^iabiiiiy 
his  shares  has  been  paid  up,  shall  be  individually  liable  tOhofdel-s^ 
the  creditors  of  the  company  to  an  amount  equal  to  that  not 
paid  up  thereon,  but  shall  not  be  liable  to  an  action  therefor 
by  any  creditor  before  an  execution  against  the  company  has 
been  returned  unsatisfied  in  whole  or  in  part,  and  the  amount 
due  on  such  execution,  but  not  beyond  the  amount  so  unpaid 
on  such  shares,  shall  be  the  amount  recoverable,  with  costs, 
against  such  shareholder. 

(2)  Any   shareholder   may   plead   by   way   of  defence,    in  set-off. 
whole  or  in  part,  any  set-off  which  he  could  set  up  against 
the  company,  except  a  claim  for  unpaid  dividend,  or  a  salary 
or  allowance  as  a  president  or  a  director  of  the  company. 
R.S.O.  1927,  c.  223,  s.  25. 


LENDING  POWERS. 

The  Contract  of  Loan. 

27. — (1)  No  borrower,  whether  he  is  or  is  not  a  share- when 
holder  in  the  corporation,  shall  be  bound  by  the  by-laws  or  bound  by 
rules  thereof  unless  either  the  words  * '  subject  to  the  by-laws  '^"'®^' 
of  the  corporation,"  or  the  words  "subject  to  the  rules  of 
corporation,"  as  the  case  may  be,  are  printed  in  conspicu- 
ous type  on  the  back,  and  as  part  of  the  endorsement  of  the 
mortgage  or  other  security  given  by  him, 

(2)  Although  the  mortgage  or  other  security  is  so  endorsed  who  to  be 
a  borrower  from  the  corporation  who  is  not  a  shareholder  by-laws,  etc. 
shall  not  be  subject  to  the  by-laws  or  rules  unless  the  mort- 
gage or  other  security  expressly  stipulates  that  they  shall  form 
part  of  the  contract  or  obligation  entered  into  by  the  bor- 
rower.   R.S.O.  1927,  c.  223,  s.  26. 

28. — (1)  Where  any  loan  or  advance  is  made  by  a  corpora-  Contract  of 
tion  the  contract  shall  be  evidenced  by  a  written  instrument  instrument  ^ 
within  or  on  which  all  the  terms  and  conditions  of  the  contract  atfthet^e'rms. 
shall  be  clearly  set  out,  and  unless  so  set  out  no  term  of,  or 
condition,  stipulation,  warranty,  by-law,  resolution,  rule  or 
proviso  varying  or  modifying  the  contract  shall  be  valid  or 
shall  be  admissible  in  evidence  to  the  prejudice  of  the  bor- 
rower, but  nothing  in  this  section  shall  prevent  the  application 
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Rev.  Stat, 
c.  155. 

Rev.  Stat. 
c.  160. 


to  the  contract  of  the  provisions  of  section  27,  or  of  The 
Mortgages  Act,  or  shall  prevent  the  use  in  the  contract  of  the 
short  form  authorized  by  The  Short  Forms  of  Mortgages  Act, 
if  such  contract  is  expressed  to  be  in  pursuance  of  the  last 
mentioned  statute. 


(2)  As   against   the   borrower,   whether   a   shareholder   or 
member  or  not,  the  contract  shall  not  be  in  anywise  altered, 


Contract 
not  to  be 
afFected  by 

by-laws,  etc.  varied  or  afTected  by  any  by-law,  resolution  or  rule  of  the 


Instrument 
to  state 
particular.s 
of  payment 
required  to 
discharge. 


corporation  subsequently  passed  or  adopted. 

(3)  The  instrument  shall  state  the  rate  of  interest  charged 
and  shall  fully  and  clearly  state  by  the  payment  of  what 
specific  sum  or  sums,  at  a  place  and  time  or  times  stated, 
the  loan  or  mortgage  debt  is  to  be  discharged,  and  in  case  the 
loan  or  mortgage  debt  is  dischargeable  by  instalments  or 
periodical  payments  shall  further  clearly  set  out  the  several 
amounts  of  such  instalments  or  periodical  payments  and  the 
number  thereof  respectively  required  to  discharge  the  loan 
or  mortgage  debt. 

Borrower  (4)  No  term  or  condition  of  the  contract  of  loan,  or  of 

not  liable  for        ^    '  1      11  1  1 

losses  or  for    any  Contract  or  agreement  collateral  thereto,  shall  render  the 
of  capital.      borrower  liable  to  contribute  for  losses  of  the  corporation 
or  to  make  good  any  impairment  of  its  capital. 

(5)  Where  the  instrument  does  not  comply  with  the  re- 
quirements of  this  section  the  loan  or  mortgage  debt  shall  be 
held  to  consist  of  the  principal  sum  or  sums  actually  received 
by  the  borrower,  less  any  sum  or  sums  repaid  by,  or  standing 
to  the  credit  of,  the  borrower,  together  with  simple  interest 
thereon  calculated  at  the  legal  rate  of  interest  on  such  sum 
or  sums  of  principal  for  the  actual  time  or  times  during  which 
the  borrower  has  had  the  use  thereof. 

(6)  This  section  shall  apply  to  every  contract  of  loan 
made  or  renewed  in  Ontario  after  the  1st  day  of  June,  1904, 
by  any  corporation  to  any  borrower  on  the  security  of  any 
property,  or  made  or  renewed  to  any  borrower  elsewhere 
on  the  security  of  property  situate  in  Ontario,  and  shall  have 
effect  as  against  the  lender  notwithstanding  any  stipulation 
or  agreement  to  the  contrary.    R.S.O.  1927,  c.  223,  s.  27. 


Kffect  of  non- 
compliance. 


Application 
or  section. 


Investments,  Holding  Land  Reserve  Fund. 


May  lend  29. — (1)  A   registered   loan   corporation   and   a  registered 

on  certain         ,  .  ,         ,  .  ,         ,  ,  •  r 

securities.       loaning  land  corporation  may  lend  money  on  the  security  of, 
or  purchase  or  invest  in  the  following, — 

Real  estate  (fl)  mortgages,  charges,  or  hypothecs  upon   real  estate 

fnsurancc.  i"  Ontario  or  in  any  other  country  to  which  the 
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corporation  is  authorized  to  extend  its  business 
under  the  provisions  of  section  24,  or  mortgages 
or  assignments  of  such  life  insurance  poHcies  as 
have  at  the  date  of  the  loan  or  investment  an 
ascertained  cash  surrender  value  admitted  by  the 
insurer; 

(b)  any    securities    of    or    guaranteed    by    the    United  investments 
Kingdom    oi     Great    Bntam    and     Ireland,     the  companies. 

r^        •    •  r    /^  t  r    J.1-  •  r  Government 

Uommion  oi  Canada  or  any  ot  the   provmces  ot  honds. 
Canada    or    any    other    government    the    interest 
on   whose   securities  has   been   paid    regularly   for 
the  previous  ten  years; 

((■)   debentures,  bonds,  paid-up  stock  and  other  securities,  securities 

,  ,  _  OI    DHriKS  OI* 

except  bills  of  exchange  and  promissory  notes,  or  companies. 
any  municipal  corporation  or  school  corporation 
or  of  any  chartered  bank  or  incorporated  company, 
if  such  bank  or  company  is  incorporated  by 
Canada,  or  by  any  province  of  Canada  or  by  any 
former  province  now  forming  part  of  Canada. 

(2)  Subject  always  to  the  limitations  imposed  by  section  powers 
38,  any  such  corporation  heretofore  so  authorized  may,  not- ^^"*^'"^'^'^ 
withstanding  the  provisions  of  subsection   1,  invest  in  and 

lend  upon  real  estate  or  securities  other  than  those  in  that 
subsection  mentioned. 

(3)  Any  such  corporation  may  take  personal  security  as  personal 
collateral  for  any  advance  made  or  to  be  made  or  for  any  con"a'terar 
debt  due  to  such  corporation. 

(4)  Any  such  corporation   may,  with   the  assent  of  two- Loans  on 

,.,P,  ,  111  II  other  classes 

thirds  or  the  shareholders  present  or  represented  by  proxy  of  security 
at  an   annual   or   special   general   meeting,   called   with   dueoYtwo^t'hiids 
notice  of  such  proposal,  lend  upon  the  security  of  the  deben- h'oi'de'is^ 
tures,  bonds,  obligations  or  paid  up  stock  of  any  corporation 
other  than  those  corporations  heretofore  in  this  section  men- 
tioned, but  the  aggregate  of  all  such  lending  shall  not  exceed 
at  any  one  time  twenty-five  per  centum  of  the  paid  in  capital 
of  the  lending  corporation,  and  where  the  borrower  is  a  cor- 
poration shall  not  exceed  at  any  one  time  twenty-five  per 
centum  of  the  paid  in  capital  of  the  borrowing  corporation. 

(5)  The  corporation  may  do  all  acts  that  are  necessary  for  Power  to  do 
I  .  ,  ,.  ,   /■  .    .  1      1  J    •       acts  and  to 

advancing  such  sums  ot  money,  and  tor  receiving  and  obtain- exercise 
ing  repayment  thereof,  and  for  compelling  the  payment  of'^*'"^®  '*""" 
all  interest  accruing  due  thereon,  and  the  observance  and  ful- 
filment of  any  conditions,  annexed  to  the  advance,  and  for 
enforcing  the  forfeiture  of  any  term  or  property  consequent 
on  the  non-fulfilment  of  such  conditions,  or  of  conditions 
entered  into  for  delay  of  payment.    R.S.O.  1927,  c.  223,  s.  28. 
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Investments       30. — (1)  Subject    to    the    provisions    of    subsection    1    of 

by  trust  ..,,.,  ,  . 

companies,     section  17  a  registered  trust  company  may  purchase  or  invest 

in  the  following, — 


Real  estate. 


Government 
bonds. 


Bonds 
secured  by 
trust  deed. 


Debentures. 


Preferred 
stock. 


(a)  mortgages,  charges,  or  hypothecs  upon  real  estate 

in  Ontario  or  elsewhere  where  the  company  is 
authorized  to  extend  its  business  under  the  pro- 
visions of  section  24; 

(b)  the    debentures,    bonds,    stock    or    other    securities 

of  or  guaranteed  by  the  government  of  the  Do- 
minion of  Canada  or  of  or  guaranteed  by  the 
government  of  any  province  of  Canada,  or  of  or 
guaranteed  by  the  government  of  Great  Britain, 
or  of  any  dominion,  colony  or  dependency  thereof, 
or  of  any  state  forming  part  of  such  colony  or 
dependency,  or  of  or  guaranteed  by  any  foreign 
country  or  state  forming  part  of  such  foreign 
country  where  the  interest  on  the  securities  of  such 
foreign  country  or  state  has  been  paid  regularly 
for  the  previous  ten  years,  or  of  any  municipality 
or  school  corporation  in  Canada,  or  elsewhere 
where  the  company  is  carrying  on  business,  or 
guaranteed  by  any  municipal  corporation  in 
Canada,  or  secured  by  rates  or  taxes  levied  under 
the  authority  of  the  government  of  any  province 
of  Canada  on  property  situated  in  such  province 
and  collectable  by  the  municipalities  in  which 
such  property  is  situated; 

(c)  the   bonds,   debentures,   debenture   stock,   or   other 

securities  of  any  company  or  bank  incorporated 
by  Canada,  or  by  any  province  of  Canada,  or  by 
any  former  province  now  forming  part  of  Canada, 
which  are  secured  by  a  mortgage  or  hypothec  to 
a  trust  company  either  singly  or  jointly  with 
another  trustee  upon  improved  real  estate  of  such 
company  or  other  assets  of  such  company  of  the 
classes  mentioned  in  clauses  a  and  b; 

(d)  the  debentures  or  other  evidences  of  indebtedness 

of  any  company  or  bank  which  has  paid  regular 
dividends  on  its  preferred  or  on  its  common  stocks 
for  a  term  of  at  least  five  years  immediately  pre- 
ceding the  date  of  investment  in  such  debentures 
or  other  evidences  of  indebtedness; 

(e)  the  preferred  stocks  of  any  company  or  bank  which 

has  paid  regular  dividends  upon  such  stocks  or 
upon  its  common  stocks  for  not  less  than  five  years 
preceding  the  purchase  of  such  preferred  stocks, 
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or  the  stocks  of  any  company  which  are  guaranteed 
by  a  company  which  has  paid  regular  dividends 
upon  its  preferred  or  common  stocks  for  not  levss 
than  five  years  preceding  the  purchase  of  such 
guaranteed  stocks;  provided  that  the  amount  of 
stocks  so  guaranteed  is  not  in  excess  of  fifty  per 
centum  of  the  amount  of  the  preferred  or  common 
stocks,  as  the  case  may  be,  of  the  guaranteeing 
company;  or 

(/)  the  common  stocks  of  any  company,  corporation  Common 
or  bank  upon  which  regular  dividends  of  at  least 
four  per  centum  per  annum,  or,  in  the  case  of 
stocks  of  no  par  value,  of  at  least  four  dollars  per 
share  per  annum,  have  been  paid  for  the  seven 
years  next  preceding  the  purchase  of  such  stocks; 
provided  further  that  if  any  such  company  or 
corporation  has,  pursuant  to  a  voluntary  re- 
organization of  its  capital  account  and  without 
affecting  the  status  or  diminishing  the  value  of  its 
outstanding  securities,  including  the  capital  stock, 
substituted  common  shares  of  no  par  value  for 
shares  of  par  value,  then  dividends  declared  on 
the  said  no  par  value  stock  shall  be  deemed  to  be 
dividends  of  at  least  four  dollars  per  share  per 
annum  if  the  sum  thereof  is  equivalent  to  at  least 
four  per  centum  of  the  said  common  stock  of  par 
value  and  the  proceeds  of  any  additional  issue  of 
common  stock  made  at  the  time  of,  or  subsequent 
to,  the  aforesaid  substitution  of  shares,  and  in 
such  circumstances  dividends  of  at  least  four 
per  centum  per  annum  on  the  common  stock  of 
par  value  immediately  preceding  the  substitution 
shall  be  regarded  as  dividends  on  the  no  par  value 
stock,  and  if  any  such  company  or  corporation  has 
in  any  year  paid  dividends  on  its  common  stock 
amounting  to  not  less  than  $500,000,  the  payment 
of  such  dividends  shall  be  deemed  to  be  for  the 
purposes  of  this  section  equivalent  to  the  payment 
of  a  dividend  of  four  per  centum  for  the  said  year. 
1929,  c.  54,  s.  5,  part. 

(2)  Subject  to  the  provisions  of  subsection  1  of  section  Loans  on 
17  a  registered  trust  company  may  lend  its  funds  on  the ''^°"'''*'®•'^• 
security  of, — 

(a)  any  of  the  securities  mentioned  in  clauses  a,  b  and  CReai  estate. 
of  subsection    1,   or  on   improved   real   estate  or 
leaseholds;  or 
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Bondi>, 

debentures, 

etc. 

See  R.S.C, 

c.  28,  s.  61, 

subs.  2,  el.  (). 


(b)  the  bonds,  debentures,  notes,  stocks,  or  other  securi- 
ties of  any  company  or  bank,  other  than  those 
mentioned  in  clause  c  of  subsection  1,  provided 
that  the  market  value  of  the  securities  on  which 
the  loan  is  made  shall  at  all  times  exceed  the 
amount  of  the  loan  by  at  least  twenty  per  centum 
of  such  market  value,  and  provided  further 
that  the  amount  loaned  on  the  security  of  the 
stocks  of  any  such  company  or  bank  shall  not  at 
any  time  exceed  ten  per  centum  of  the  market 
value  of  the  total  outstanding  stocks  of  such 
company  or  bank,  1929,  c.  54.  s.  5,  part;  1930, 
c.  42,  s.  6. 


^rftm^nnf        31.— (1)  On  and  after  the   1st  day  of  January,   1920,  no 

on  aiinount  ,    '  j  ^  j  '  ' 

of  invest-  corporation  shall, — 

ments. 


Limit  of 
capital 
investment 
in  any  one 
corporation. 


Not  to  e.x- 
eeed  15  per 
cent,  of 
securities  of 
any  cor- 
poration. 


Dividend 
paying  cor- 
poi-ations. 


Not  to 
apply  to 
certain 
companies. 


(a)  except  as  to  securities  issued  or  guaranteed  by  the 

Government  of  Canada  or  the  government  of  anj- 
province  of  Canada  or  by  a  municipal  corporation 
in  the  Province  of  Ontario,  invest  money  in  any 
one  security  or  make  a  total  investment  in  any  one 
corporation  including  the  purchase  of  its  stock  or 
other  securities,  the  lending  to  it  on  the  security 
of  its  debentures,  mortgages  or  other  assets  or  any 
part  thereof,  of  more  than  fifteen  per  centum  of 
its  own  paid  in  capital  stock  and  reserve  funds; 

(b)  make  any  investment  the  effect  of  which  will  be  that 

such  corporation  will  hold  more  than  fifteen  per 
centum  of  the  stock  and  debentures  of  any  one 
corporation  or  incorporated  companv;  R.S.O. 
1927,  c.  223,  s.  29  (1),  els.  (a,  b). 

(c)  invest  in  the  stocks,  debentures  or  funds  of  any  cor- 

poration, chartered  bank  or  incorporated  company 
which  has  not  paid  a  dividend  of  six  per  centum 
per  annum  on  its  capital  stock  for  the  previous 
three  years;  provided  however,  that  this  clause 
shall  not  apply  to  investments  made  by  a  trust 
companv  in  the  securities  prescribed  in  section 
30.  R.S.O.  1927,  c.  223,  s.  29  (1),  cl.  (<:);  1929, 
c.  54,  s.  6. 

(2)  This  section  shall  not  apply  to  an  investment  in  the 
paid  up  capital  stock  of  a  trust  company  having  its  head 
office  in  the  Province  of  Ontario  if  the  same  has  been  author- 
ized by  an  order  of  the  Lieutenant-Governor  in  Council  upon 
the  recommendation  of  the  Registrar.  R.S.O.  1927,  c.  223, 
s.  29  (2). 
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32. — (1)  The  Lieutenant-Governor  in  Council  rnay  author-  other  in- 
ize  the  acceptance  by  a  corporation  of  bonds,  notes,  stocks,  authorized 
debentures,  or  other  assets  not  fulfilling   the  requirements  ^eutenant- 

r>f  f-Viic    Ant Governor  in 

or    tniS   Act,  Council. 

(a)  in    payment    or    part    payment    for    securities    sold 

by  such  corporation;  or 

(b)  obtained    under    a    bona  fide   arrangement    for    the 

reorganization    of    a    company    whose    securities 
were  previously  owned   by  such   corporation;   or 

(c)  for  the  amalgamation  with  another  company  or  the 

company  whose  securities  were  so  owned;  or 

(d)  obtained    for    the    bona  fide   purpose   of   protecting 

investments  previously  made  by  the  corporation ; 
or 

(e)  obtained  by  virtue  of  the  purchase  by  the  corpora- 

tion of  the  assets  of  another  corporation; 

but  the  bonds,  notes,  stocks  or  debentures  or  other  assets 
whose  acceptance  is  so  authorized  shall  be  absolutely  sold 
and  disposed  of  within  five  years  after  the  acquisition  thereof, 
or  within  such  further  time  not  exceeding  one  year  as  the 
Lieutenant-Governor  in  Council  shall,  on  report  of  the 
Minister  fix  and  determine  unless  it  can  be  shown  to  the 
satisfaction  of  the  Minister  that  the  bonds,  notes,  stocks, 
debentures  or  other  assets  whose  acceptance  is  so  authorized 
are  not  inferior  in  status  or  value  to  the  securities  for  which 
they  have  been  substituted. 

(2)  For  the  purpose  of  determining  the  eligibility  as  invest-  stocks  of 
ments  under  this  Act  of  the  preferred  or  common  stocks  of  eo?^||n'ies^ 
any  company,  which  has  been  voluntarily  reorganized  without 
the  impairment  of  the  status  or  value  of  its  securities,  divi- 
dends paid  on  the  preferred  and  common  stocks  of  the  com- 
pany before  such  reorganization  may  be  counted  as  dividends 
paid  on  such  stocks  respectively  of  the  reorganized  company. 
1929,  c.  54,  s.  7. 

33.-— (1)  A   registered   corporation   may   hold   real   estate  May  hold 
which,  having  been  mortgaged  or  hypothecated  to  it,  has  been  estates  and 
acquired  by  it  for  the  protection  of  its  investment,  and  real  jand^-^l^nd" 
estate  conveyed  to  it  in  satisfaction  of  debts  previously  con- mi^y  d'«poae 

,    .         ,  r   '        t        •  •  r  •  *^'  same. 

tracted  m  the  course  of  its  busmess,  and  may  from  time  to 
time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
the  same,  and  may  sell  or  otherwise  dispose  of  as  it  deems 
advisable  any  mortgage  or  security  which  it  has  lawfully 
acquired. 
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of  «me*fo"  ^-^^  ^^^  corporation,  not  being  a  loaning  land  corporation 

holding  registered  under  this  Act,  shall,  subject  to  the  provisions  of 

case  of  section   34,   sell  any  real   estate  acquired   by  it  under  any 

l;orpomtk)n^  mortgage,    charge   or   hypothecation,    or   in    satisfaction    of 

any  debt,  within  twelve  years  after  it  has  been  so  acquired, 

otherwise  it  may  be  forfeited  to  His  Majesty  for  the  use 

of  Ontario;  but  no  such  forfeiture  shall  be  enforced   until 

the  expiration  of  six  calendar  months  after  notice  in  writing 

to  the  corporation  of  the  intention  of  His  Majesty  to  claim 

such  forfeiture. 


Powei"s  as 
grantor  or 
grantee, 
assignor  or 
assignee. 


Rights  of 
grantee  or 
assignee. 


(3)  The  corporation  may  give  receipts,  acquittances  and 
discharges,  either  absolutely  and  wholly  or  partially,  and 
may  grant  or  take  such  deeds,  assignments  or  other  instru- 
ments as  are  necessary  for  carrying  any  such  holding,  pur- 
chase, exchange  or  re-sale  into  effect,  and  the  grantee  or 
assignee  in  any  such  instrument  shall  stand  in  the  place  of, 
and  be  entitled  to,  and  have  all  the  same  rights,  powers  and 
remedies,  and  shall  be  subject  to  the  same  obligations  and 
liabilities  as  the  grantor  or  assignor  would  have  been  entitled 
to  or  would  have  been  subject  to  if  the  grant  or  assignment 
had  not  been  made.    R.S.O.  1927,  c.  223,  s.  30. 


Power  to 
hold  real 
estate  for 
business. 


34.  A  registered  corporation  may  hold  absolutely  to  its 
own  use  and  benefit  such  real  estate  as  is  necessary  for  the 
transaction  of  its  business,  or  is  acquired  or  held  bona  fide 
for  building  upon  or  improving  for  that  purpose,  and  may 
sell,  mortgage  or  dispose  of  the  same.  R.S.O.  1927,  c.  223, 
s.  31. 


Power  to  35.  A  registered  corporation,  when  so  authorized  by  the 

larger  letters  patent  or  by  the  Lieutenant-Governor  in  Council,  may 

t^iease^ifart  acquire  or  may  construct,  on  any  lands  so  held,  a  building 
thereof.  larger  than  is  required  for  the  transaction  of  its  business  and 

may  lease  any  part  of  such  building  not  so  required.    R.S.O. 

1927,  c.  223,  s.  32. 


Limit  of 
amount  of 
investment 
in  buildings 
for  use  of 
company. 


Exception. 


36. — (1)  Except  as  hereinafter  provided  a  loan  corpora- 
tion incorporated  under  the  law  of  Ontario  shall  not  make  or 
undertake  any  investment  or  expenditure  after  the  passing 
of  this  Act,  under  section  34  or  section  35,  which  will  cause 
the  total  amount  at  which  the  investment  is  carried  on  the 
books  of  the  corporation  to  exceed  fifteen  per  centum  of  the 
paid  up  capital  and  reserve  funds  of  the  corporation. 

(2)  Where  such  a  loan  corporation  has  already  bona  fide 
acquired  land  for  the  purpose  of  making  additions,  altera- 
tions, or  improvements  to  offices  or  buildings  already  owned 
by  them,  or  the  erection  of  new  buildings  thereon,  the  loan 
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corporation  may  with  the  approval  of  the  Lieutenant-Gover- 
nor in  Council  make  or  undertake  investments  or  expenditures 
for  such  purposes  exceeding  the  amount  provided  for  in  sub- 
section 1  but  the  total  amount  at  which  the  investment  is 
carried  on  the  books  of  the  loan  corporation  shall  not  in  any 
event  exceed  twenty-five  per  centum  of  the  paid  up  capital 
and  reserve  funds  of  the  loan  corporation. 

(3)  A  trust  company  incorporated  under  the  laws  of  Limit  of 
Ontario  shall  not  make  or  undertake  any  investment  or  ex-  h^estment. 
penditure  after  the  passing  of  this  Act  under  section  34  or 
section  35  which  will  cause  the  total  amount  at  which  the 
investment  is  carried  on  the  books  of  the  company  to  exceed 
twenty-five  per  centum  of  the  paid  up  capital  and  reserve 
funds  of  the  company.    R.S.O.  1927,  c.  223,  s.  33. 

37.  A  registered  corporation  may  maintain  a  reserve  fund  Reserve 
out  of  its  earnings  or  other  income  not  required  to  meet  its*^""^' 
present  liabilities.    R.S.O.  1927,  c.  223,  s.  34. 

Loans  to  Shareholders  upon  Shares. 

38. — (1)  A   corporation   may   pass   a   by-law   prohibiting  Prohibition 
absolutely  the  loaning  to  shareholders  upon  the  security  of  of  loTns'^*"'" 
their  shares,  or,  subject  to  the  limitations  contained  in  this  "^°"  shares, 
section,  may  pass  a  by-law  fixing  the  aggregate  amount  which 
may  be  loaned  on  such  shares,  and  neither  of  such  by-laws  shall 
be  repealed  until  all  liabilities  of  the  corporation  are  dis- 
charged. 

(2)  Subject  to  subsection  1  the  corporation  may  lend  upon  Limitation 
its  own  paid  up  stock  to  an  amount  not  exceeding  at  any  oneon*its'owf 
time  in  the  aggregate  of  all  such  loans  ten  per  centum  of  the^*°'''^- 
corporation's  paid  up  stock. 

(3)  No  such  loan  shall  exceed  eighty  per  centum  of  the  Margin. 
market  price  of  the  stock.    R.S.O.  1927,  c.  223,  s.  35. 

39.  A  corporation  shall  not,  except  in  the  manner  provided  Not  to  lend 
by  section  38,  lend  on  its  own  shares  with  or  without  collateral  stociT" 
security.    R.S.O.  1927,  c.  223,  s.  36.  . 

40. — (1)  No    registered    corporation,    and    no    director.  Prohibition 
officer  or  employee  thereof,  either  personally  or  on  behalf  ofacti'ngas 
such  corporation,  and  no  other  company  the  majority  of  the  ^ge"[t^"°® 
capital  stock  of  which  is  owned  or  controlled  by  such  cor- 
poration,  its  shareholders,   directors,  officers  or  employees, 
shall,  either  directly  or  indirectly,  transact  the  business  of  or 
act  as  insurance  agent  or  broker  within  the  meaning  of  The  Rev.  stat. 
Insurance  Act,   or  exercise  pressure  upon   any  borrower  or  ^"  ^^^" 
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mortgagor  to  place  insurance  for  the  security  of  such  cor- 
poration, in  or  through  any  particular  agency  or  brokerage 
office;  provided  that  nothing  herein  contained  shall  prevent 
such  corporation  from  stipulating  in  its  contract  of  loan  that 
any  required  insurance  must  be  effected  with  an  approved 
insurer. 

Exception.  (^2)  Subsection  1  shall  not  apply  to  the  director  of  a  regis- 

tered corporation  who  can  satisfy  the  Superintendent  of 
Insurance  that  the  business  of  insurance  is  his  major  occu- 
pation.   1930,  c.  42,  s.  7. 

Interest;  Payments  oj  Blended  Interest  and  Principal; 
Limitation  of  Mortgagor's  Liability  for  Interest. 

directors  '^^'  ^  corporation   shall   not  lend  or  advance  money  to 

and  audi t_ors  any  of  its  directors  or  auditors  or  to  the  wife  or  child  of  any 
pro  lie.     ^jj.g^^^j.  Qj.  auditor.   R.S.O.  1927,  c.  223,  s.  37. 


Interest  ^^'  Subject  to  the  provisions  of  section  43  a  registered 

corporation  may  stipulate  for,  take,  reserve  and  exact  any 

o.'i62,'h.  1.  rate  of  interest  or  discount  that  may  lawfully  be  taken  by 
individuals,  and  may  also  receive  payment  at  any  time 
on  any  loan  or  advance.    R.S.O.  1927,  c.  223,  s.  38. 

reco'verabfe         43.— (1)  Wherever  any  principal  money  or  interest  secured 

m  certain  ^    by  mortgage  of  real  estate  is,  by  the  same,  made  payable 

the  mortgage  on  the  sinking  fund  plan,  or  on  any  plan  under  which  the 

certain'  '       payments  of  principal  money  and  interest  are  blended,  or  on 

statement.      ^^^  pj^^^^  which  involvcs  an  allowance  of  interest  on  stipulated 

c^'ioi.'s.  9.     repayments,  no  interest  whatever  shall  be  chargeable,  payable 

or  recoverable  on  any  part  of  the  principal  money  advanced, 

unless  the  mortgage  contains  a  statement  showing  the  amount 

of  such  principal  money  and  the  rate  of  interest  chargeable 

thereon,  calculated  yearly  or  half-yearly,  not  in  advance. 

No  rate  (2)  Wherever  the  rate  of  interest  shown  in  such  statement 

recoverable      .     ,  ,  ,  r  .  ,  .    ,  i  i   i  i  i  i      i 

beyond  that   is  less  than  the  rate  or  mterest  which  would  be  chargeable  by 
"such  virtue  of  any  other  provision,  calculation  or  stipulation  in 

statement,      ^j^^  mortgage,  no  greater  rate  of  interest  shall  be  chargeable, 
c^'f62,'s.  7.     payable  or  recoverable  on  the  principal  money  advanced  than 
the  rate  shown  in  such  statement. 

a)k)\ved  on  ^^)  ^^  ^"^  °''  Penalty  or  rate  of  interest  shall  be  stipulated 

payments  in   for,  taken,  reserved  or  exacted  on  anv  arrears  of  principal  or 

arrear  which    .  \  i  .   i     i  . 

has  the  effect  interest  secured   by  mortgage  oi   real  estate  which  has  the 

the  rate  of     effect  of  increasing  the  charge  on  any  such  arrears  beyond 

the  rate  of  interest  payable  on  principal  money  not  in  arrears; 

Proviso:  as        ,  ,  .  .  ...  t      n   i  •  rr  r  •   -1   •    • 

to  interest      but  nothing  in  this  section  shall  have  the  effect  of  prohibiting 
of  interest,     a  contract  for  the  payment  of  interest  on  arrears  of  interest 
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or  principal  at  anv  rate  not  greater  than  the  rate  riayal>le  on  '^  «Vi'    c 
pruicipal  money  not  in  arrear. 

(4)  If  any  sum  is  paid  on  account  of  any  interest,  fine  or OverciuuKe 
penalty  not  chargeable,  payable  or  recoverable  under  sub-  recovered 
sections   1,   2  and  3,  such  sum  may  be  recovered  back,  or '^'^*^'^ 
deducted  from  any  other  interest,  fine  or  penalty  chargeable,  ^■fo2"'s  9 
payable  or  recoverable  on  the  principal. 

(5)  Wherever  any  principal  money  or  interest  secured  by  No  further 

f  ,  .  ,    '      ,  ,     ,  interest  pav- 

mortgage  of  real  estate  is  not,  under  the  terms  of  the  mort- able  after 
gage,  payable  till  a  time  more  than  five  years  after  the  date  cei^taifi'^'^  "'* 
of  the  mortgage,  then  if  at  any  time  after  the  expiration  ^o^fJif'^""- 
of  such  five  years  any  person   liable  to  pay  or  entitled  tOj^g^-. 
redeem  the  mortgage  tenders  or  pays  to  the  corporation  en- ^  102,  s.  10. 
titled    to  receive   the   money   the  amount  due   for  principal 
money  and  interest  to  the  time  of  payment  as  calculated 
under  subsections  1  to  4  of  this  section,  together  with  three 
months'  further  interest  in  lieu  of  notice,  no  further  interest 
shall    be   chargeable,    payable   or    recoverable    at    any    time 
thereafter   on    the   principal    money   or   interest   due   under 
the  mortgage.    R.S.O.  1927,  c.  223,  s.  39. 

44.  Section  15  of  The  Mortgages  Act  and  section  15  of  2^/'«  of ^|^ev^*.stat 
Mortgages  Act,  R.S.O.  1914,  c.  112,  shall  apply  to  all  mortgages  c^^s^.^s.' is.' 
to  loan  corporations.    R.S.O.  1927,  c.  223,  s.  40.  stat.  i9i4, 

c.  112,  s.  15. 
BORROWING  POWERS. 

45. — (1)  Any    corporation    may   with    the   assent   of    the  Alteration  of 
Lieutenant-Governor  in  Council  evidenced  by  letters  patent  powers.'"^ 
elect  to  renounce  its  existing  borrowing  powers  and  to  accept 
those  conferred  by  this  Act. 

(2)  Such   alteration   of   borrowing   powers   shall    not   pre-  Rights  of 
judice  or  afTect  any  existing  rights  of  creditors  or  any  obliga- preserved, 
tions  entered  into  by  such  corporation  prior  to  such  assent. 
R.S.O.  1927,  c.  223,  s.  41. 

Loan  Corporations  and  Loaning  Land  Corporations. 

46.  Sections  47  to  58  shall  apply  to  corporations  incor- Application 
porated  under  the  law  of  Ontario  or  having  their  head  offices ^gf^"  ^^  *° 
in  Ontario  other  than  trust  companies,  and  also  to  all  loan 
corporations  borrowing  in  Ontario  by  taking  deposits  or 
issuing  debentures,  debenture  stock  or  like  obligations,  and 
to  all  loaning  land  corporations  so  borrowing  by  issuing  de- 
bentures, debenture  stock  or  like  obligations.  R.S.O.  1927, 
c.  223,  s.  42. 
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4pitafto'he  ^''^- — *^^^  ^^^  corporation  constituted  with  joint  stock 
subscribed  capital,  iHiless  and  until  it  has  a  subscribed  permanent  stock 
before""'  of  at   least    $.S{)(),()()()  on    which   at   least   SIOO.OOO   has   been 

borrowing.  i_       n  •  j    •  i    •  •  •       i  • 

actually  paid  in  and  is  unimpaired,  and  no  corporation  con- 
stituted without  joint  stock  capital,  unless  and  until  it  has  a 
paid  up,  unimpaired,  permanent  and  non-withdrawable 
capital  of  at  least  $100,000,  shall  exercise  any  of  the  borrowing 
powers  conferred  by  this  Act. 

powers'"^  (2)  Where  a  registered  corporation  constituted  with  joint 

stock  capital  has  subscribed  permanent  stock  of  at  least 
$300,000,  on  which  at  least  $100,000  has  been  actually  paid  in- 
and  is  unimpaired,  or  where  a  registered  corporation  consti- 
tuted without  joint  stock  capital  has  a  paid  up,  unimpaired, 
permanent  and  non-withdrawable  capital  of  at  least  $100,000, 
subject  to  the  limitations  and  restrictions  contained  in 
this  Act,  the  directors,  pursuant  to  powers  conferred  in  that 
behalf  by  any  by-laws  or  rules  of  the  corporation  passed  at 
any  general  meeting,  called  with  due  notice  of  such  proposed 
by-laws  and  rules,  may  borrow  money  on  behalf  of  the  cor- 
poration at  such  rates  of  interest,  and  upon  such  terms  as 
they  from  time  to  time  think  proper,  and  may  for  that  pur- 
pose, subject  as  hereinafter  provided,  receive  money  on  loan 
or  on  deposit,  other  than  and  in  addition  to  money  received 
in  respect  of  stock  and  shares  of  the  corporation,  and  issue 
debenture  stock  and  terminable  debentures,  bonds  and  other 
obligations,  as  well  as  execute  mortgages  under  the  seal  of 
the  corporation,  for  sums  of  not  less  than  $100  each,  or 
may  assign,  transfer  or  deposit  by  way  of  equitable  mortgage 
or  otherwise,  for  the  sum  so  borrowed,  any  of  the  docu- 
ments of  title,  deeds,  muniments,  securities  or  property  of 
the  corporation,  and  either  with  or  without  power  of  sale 
or  other  special  provisions,  as  they  deem  expedient.  R.S.O. 
1927,  c.  223,  s.  43. 


Loan  cor- 
porations 
receiving 
money  on 
deposit. 


48. — (1)  A  loan  corporation  shall  not,  without  the  express 
consent  of  the  shareholders  given  at  a  general  meeting  called 
with  due  notice  of  the  proposal,  receive  money  on  deposit, 
otherwise  than  in  respect  of  shares  or  stock  of  the  corporation, 
and  when  money  is  otherwise  received  on  deposit  the  same 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  money 
borrowed  by  the  corporation,  and  with  interest  thereon  as 
agreed  shall  be  repayable  by  the  corporation  either  at  a 
time  certain,  or  upon  notice,  not  being  less  than  thirty  days, 
unless  notice,  or  such  notice,  is  waived. 


^orat'i^nJ-'  ^^^  ^  corporation   which   is  authorized   to  carry  on   any 

other  business  than  that  of  lending  money  shall  not  be  en- 
titled to  receive  deposits;  but  this  shall  not  apply  to  a  loaning 
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land  corpoiaLiou  which  was  authorized  to  receive  deposits 
by  letters  patent  issued  under  any  former  Act  and  which  is 
now  exercising  this  power. 

(3)  In  respect  of  deposits,  creditors  shall  rank  upon  the  Ranking  of 
assets  of  the  corporation  pari  passu  with  the  holders  of  deben-  on^deposits. 
tures  and  debenture  stock. 

(4)  The  amount  to  be  received  by  any  corporation  entitled  Limit  of 
as   hereinbefore   provided    to   receive   deposits   shall   not   at   ^'^°^'  "'^ 
any  time  exceed  an  amount  equal  to  twice  the  aggregate 
amount  of  the  then  actually  paid  in  and  unimpaired  per- 
manent capital  and  of  the  then  actual  reserve  fund  of  the 
corporation  plus  the  amount  of  its  cash  actually  in  hand  or  in 

any  chartered  bank  to  the  credit  of  the  corporation  and 
beneficially  owned  by  the  corporation  and  not  included  in 
either  the  permanent  capital  or  reserve  fund. 

(5)  No  dividend  or  bonus  shall  be  paid  or  declared  either  Dividends, 
wholly  or  in  part  out  of  the  reserve  fund  which  has  the  effect  be  paid  out 
of  diminishing  such  aggregate  below  the  amount  required  by  °^  ''®^®'"v®- 
this  Act  for  the  borrowings  of  the  corporation.    R.S.O.  1927, 

c.  223,  s.  44. 

49.  Every  loan  company  receiving  deposits  shall  make  Quarterly 
a  sworn  return  to  the  Registrar  quarterly  on  the  15th  days  [oan^conf- 
of  January,  April,  July  and  October  in  each  year,  drawn  ^eposi^l**^ 
in  accordance  with  the  form  prescribed  from  time  to  time  by 
the  Registrar,  showing  the  amount  of  such  deposits  and  show- 
ing the  amount  of  cash  on  hand  and  on  deposit  and  the  amount 
of  debentures,  bonds,  stock  or  other  securities  of  or  guaranteed 
by  the  Dominion  of  Canada,  and  of  or  guaranteed  by  any 
province  of  Canada  less  any  incumbrances  thereon  and  the 
amount  of  bonds,  debentures  and  other  securities  of  any 
municipal  corporation  in  Ontario,  or  of  any  city  in  Canada, 
less  any  incumbrances  thereon  and  the  bonds  or  debentures 
issued  by  any  incorporated  company  in  respect  of  which  bonds 
or  debentures  annual  or  semi-annual  subsidy  payments 
sufficient  to  pay  both  principal  and  interest  thereof  are,  by 
virtue  of  any  general  Act  of  the  Dominion  of  Canada,  payable 
by  the  Government  of  the  Dominion  of  Canada  to  a  trust 
company  as  trustee  for  the  holders  of  such  bonds  or  deben- 
tures, and  the  principal  amount  of  any  moneys  payable  to 
the  company  on  demand,  the  payment  of  which  is  secured 
by  the  mortgage  or  pledge  of  any  of  the  securities  hereinbefore 
in  this  section  mentioned  as  the  said  amounts  stood  at  the 
end  of  the  last  preceding  month,  and  stating  that  the  same 
were  at  the  date  mentioned  in  such  return  on  hand  and 
available  for  depositors.  R.S.O.  1927,  c.  223,  s.  45;  1929, 
c.  54,  s.  8;  1935,  c.  36,  s.  3. 
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]Jenomina- 
tion  and 
term  of 
debentures, 


Limit  of 
borrowing- 
powers  of 
loan  cor- 
porations. 


Enlarged 
borrowing- 
powers  not 
to  prejudice 
certain 
debenture 
holders. 


50. — (1)  Debentures  shall  be  for  such  sums,  not  being 
less  than  $100,  and  in  such  currency  as  the  directors  deem 
advisable,  and  shall  be  payable  not  less  than  one  year,  nor 
more  than  ten  years,  from  the  issue  thereof,  at  such  place 
as  may  be  therein  mentioned. 

(2)  The  total  amount  borrowed  by  a  corporation  on  de- 
bentures and  other  securities  and  by  way  of  deposits  shall 
not  exceed  four  times  the  aggregate  amount  of  the  then 
actually  paid  in  and  unimpaired  permanent  capital  and  of 
the  then  actual  reserve  fund  of  the  corporation,  plus  the 
amount  of  its  cash  actually  on  hand  or  in  any  chartered  bank 
of  Canada,  to  the  credit  of  the  corporation  and  beneficially 
owned  by  the  corporation  and  not  included  in  either  the 
permanent  capital  or  reserve  fund  provided  that  the  Lieuten- 
ant-Governor in  Council  may,  on  the  report  of  the  Registrar, 
and  upon  such  terms  and  conditions  as  may  be  prescribed, 
increase  the  amount  which  may  be  borrowed,  to  a  sum  not 
exceeding  eight  times  the  aggregate  amount  from  time  to  time 
of  such  permanent  capital  and  reserve  fund  and  cash. 

(3)  In  the  event  of  a  corporation  incorporated  before  the 
4th  day  of  May,  1891,  availing  itself  of  the  provisions  of 
this  Act,  or  having  availed  itself  of  the  provisions  of  any 
Act  of  Ontario  passed  after  the  3rd  day  of  May,  1891,  to 
enlarge  its  powers  of  borrowing  money  by  debentures  nothing 
herein  shall  affect  or  impair  the  rights  of  the  holders  of  de- 
bentures issued  by  such  corporation.  R.S.O.  1927,  c.  223,  s.  46. 


Deduction  to      51.   In   ascertaining  the  extent  of   the   borrowing  powers 
be  made  m  .  '^  •  ,  ,     ,  , 

estimating      ot   a  Corporation   all   loans  or  advances  to  its  shareholders 
capital.  upon  the  security  of  their  shares  shall  be  deducted  from  the 

amount  of  the  paid  in  capital.    R.S.O.  1927,  c.  223,  s.  47. 


Issuing 

debenture 

stock. 


52.  The  directors  of  a  registered  corporation  to  which  sub- 
section 2  of  section  47  applies  may,  from  time  to  time  with 
the  consent  of  a  majority  of  the  shareholders,  present  in 
person  or  represented  by  proxy,  at  a  general  meeting  called 
with  due  notice  of  the  proposal,  issue  debenture  stock  which 
shall  be  treated  and  considered  as  a  part  of  the  debenture 
debt,  authorized  by  section  50,  in  such  amounts  and  manner, 
on  such  terms  and  bearing  such  rate  of  interest,  and  in  such 
currency  as  the  directors  from  time  to  time  think  proper, 
but  so  that  the  amount  received  as  money  deposits  and 
borrowed  on  the  security  of  debentures,  mortgages,  bonds, 
or  other  instruments  or  debenture  stock  shall  not  in  the  whole 
exceed  the  aggregate  amount  fixed  by  sections  48,  50  and  51, 
as  the  limit  of  the  borrowing  powers  of  the  corporation. 
R.S.O.  1927,  c.  223,  s.  48. 
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33.  The  holders  of  debenture  stock  shall  not  in  respect  Rights  of 
thereof  have  any  of  the  rights  of  shareholders,  but,  subject  debenture 
to  sections  48  and  54,  shall  be  entitled  to  the  rights  and  powers '^*°'^''^' 
of  mortgagees  of  the  undertaking  to  the  extent  provided  in 
the  by-laws  of  the  corporation  authorizing  such  debenture 
stock,   but   without   the   right   to   require   repayment  of   the 
principal  money  paid  in  respect  thereof.    R.S.O.  1927,  c.  223, 
s.  49. 

54. —  (1)  Debenture  stock  shall  rank  equally  with  deben- Debenture 
tures  issued,  or  to  be  issued,  by  the  corporation,  and  the 'ranked, 
holders  thereof  shall  not  be  liable  or  answerable  for  any  debts 
or  liabilities  of  the  corporation. 

(2)  In  case  of  a  liquidation  of  the  corporation,  or  other  Ranking^ of 
distribution  of  its  assets,  a  holder  of  debenture  stock  shall  stockholders 
for  arrears  of  interest,  if  any,  and  for  the  then  present  or  of  interest. 
capitalized    value   of   the   future   interest   annually   payable 
rank    pari   passu   with    depositors    and    debenture    holders. 
R.S.O.  1927,  c.  223,  s.  50. 

55.  The  corporation  shall  cause  entries  of  the  debenture  Register  of 
stock  from  time  to  time  created  to  be  made  in  a  register,  to  stock!  ""^^ 
be  known  as  the  Debenture  Stock  Register,  which,  in  the 
case  of  a  corporation  having  its  head  ofifice  in  Ontario,  shall 
be  kept  for  that  purpose  at  the  head  ofifice,  wherein  shall  be 
entered  the  names  and  addresses  of  the  several  persons  and 
corporations  from  time  to  time  entitled  to  the  debenture 
stock,  with  the  respective  amounts  of  the  stock  to  which 
they  are  respectively  entitled,  and  the  register  shall,  during 
reasonable  business  hours  of  every  day,  except  holidays,  be 
accessible  for  inspection  and  perusal  by  himself  or  his  agent 
to  every  debenture  holder,  mortgagee,  bondholder,  debenture 
stockholder  and  shareholder  of  the  corporation  without  the 
payment  of  any  fee  or  charge.    R.S.O.  1927,  c.  223,  s.  51. 

56. —  (1)  Debenture   stock  shall   be   transferable   in   such  Transfer  of 
amounts  and  in  such  manner  as  the  directors  may  determine,  stock. 

(2)  All   transfers  thereof  shall  be  registered  at  the  head  Registry  of 
office.  ''^'''''^'■ 

(3)  The  corporation  may  have  transfer  books  for  the  pur-  Transfer 
poses  of  such   debenture  stock  at   such   place  or  places  in  Jr  Ontario. 
Canada,  in  Great  Britain  and  Ireland,  or  any  foreign  country 

in  which  transfers  of  the  stock  may  be  made;  but  all  such 
transfers  shall  be  entered  in  the  book  to  be  kept  at  the  head 
office.    R.S.O.  1927,  c.  223,  s.  52. 
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Certificates 
of  debenture 
stock. 


57.  The  corporation  shall  deliver  to  every  holder  of  deben- 
ture stock  a  certificate  stating  the  amount  of  the  debenture 
stock  held  by  him,  the  rate  of  interest  payable  thereon  and 
the  terms  and  conditions  to  which  the  stock  is  subject,  and 
all  regulations  and  provisions  for  the  time  being  applicable 
to  certificates  of  shares  in  the  capital  stock  of  the  corporation 
shall  apply,  mutatis  mutandis,  to  certificates  of  debenture 
stock.    R.S.O.  1927,  c.  223,  s.  53. 


Exchange  of  58.  The  holders  of  debentures  of  the  corporation  may, 
for,  and  re-  with  the  consent  of  the  directors,  at  any  time  exchange  such 
deben\ure°  debentures  for  debenture  stock,  and  the  corporation  may 
stock.  from  time  to  time  purchase  in  the  open  market  and,  with  the 

consent  of  the  holders  thereof,  redeem  any  part  of  the  de- 
benture stock  representing  money  which  the  directors,  by 
resolution,  determine  not  to  be  required  for  the  business  of 
the  corporation.    R.S.O.  1927,  c.  223,  s.  54. 

amalgamation  of  corporations  and  purchase  and  sale  of 

ASSETS. 

Loan  Companies  and  Loaning  Land  Companies. 

Power  to  59.  A  corporation   to  which   subsection   2   of  section   47 

other  cor-  applies  may,  as  hereinafter  prescribed,  unite,  merge,  amal- 
and^to*pur-  gamatc  and  consolidate  its  stock,  property,  business  and 
as^Ts""^^^^^  franchises  with  those  of  any  other  registered  corporation,  or 
may  sell  its  assets  to  any  such  corporation  which  is  hereby 
authorized  to  purchase  the  same,  or  may  purchase  the  assets 
of  any  such  corporation  which  is  hereby  authorized  to  sell 
the  same,  and  for  the  purpose  of  carrying  out  such  pur- 
chase or  sale  the  corporation  purchasing  shall  assume  the 
liabilities  of  the  corporation  selling,  and  may  enter  into  such 
bond  or  agreement  of  indemnity  with  the  corporation  or  the 
individual  shareholders  thereof,  or  both,  as  may  be  necessary, 
and  may  enter  into  the  contracts  and  agreements  necessary 
to  such  union,  merger,  amalgamation,  consolidation,  sale, 
purchase  or  acquisition.    R.S.O.  1927,  c.  223,  s.  55. 


Directors  60. — (1)  The  directors  of  a  corporation  to  which  subsection 

agreement  2  of  section  47  applies,  and  of  any  other  corporation  men- 
ganfation  or  tioned  in  section  59,  may  enter  provisionally  into  a  joint 
or^saie^o^'^''*'  agreement  under  the  corporate  seal  of  each  of  the  corporations 
assets.  for  the  union,  merger,  amalgamation  or  consolidation  of  such 

corporations,  or  for  the  sale  or  purchase  by  the  one  corporation 

of  the  assets  of  the  other  corporation. 

be^specifled  (^)  ^^^  agreement  shall  prescribe  the  terms  and  condi- 
in  agree-        tions  of  the  propOvSed  transaction,  and  the  mode  of  carrying 

TTlGnt.  •  re 

the  same  mto  enect. 
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(3)  If  the  two  corporations  are  to  be  merged  into  one  cor- idem, 
poration   the  agreement  shall   specify  the  name  of  the  new 

or  of  the  continuing  corporation,  and  the  number  of  directors 
and  other  officers  thereof,  and  shall  state  who  shall  be  the 
first  directors  and  officers,  the  capital  stock,  the  number  of 
shares  into  which  such  stock  is  divided,  the  par  value  of  the 
shares  and  the  manner  of  converting  the  capital  stock  of 
each  of  the  existing  corporations  into  that  of  the  new  or  con- 
tinuing corporation. 

(4)  The  agreement  shall  contain  such  other  details  as  the  ^*^^[ 
directors  of  the  several  corporations  deem  necessary  to  perfect 

the  new  organization,  and  the  union,  merger,  amalgamation 
and  consolidation,  and  the  after  management  and  working 
thereof,  or  to  complete  the  terms  and  mode  of  payment  for 
the  assets  of  one  corporation  sold,  purchased  or  acquired  by 
the  other. 

(5)  In  any  agreement  for  the  purchase  and  sale  of  assets,  considera- 
the  consideration  may  consist  wholly  or  in  part  of  partly  *'°" 
paid  or  of  paid  up  shares  of  the  permanent  capital  stock  of 

the  purchasing  corporation. 

(6)  Such  agreement,  or  if  no  agreement  has  been  entered  Agreement 
into  but  an  offer  has  been  made  by  a  corporation  under  its  subject  to 
corporate  seal  for  the  purchase  of  the  assets  of  another  cor-  share*-^'^'  °^ 
poration  such  offer,  shall  be  submitted  to  the  shareholders  ^°^'^®'"^- 

of  each  corporation  at  a  meeting  thereof  to  be  held  separately 
for  the  purpose  of  taking  the  agreement  or  the  offer  into 
consideration. 

(7)  Notice  of  the  time  and  place  of  the  meeting  of  the  Notice  of 
corporation  in  which  he  holds  shares  and  the  objects  thereof  ^n^sidel-  ° 
shall   be  given   by   written   or   printed   notice  addressed   to  agreement. 
every   shareholder,    together   with   a   copy   of   the   proposed 
agreement,  at  his  last  known  post  office  address  or  place  of 
residence,  and  also  by  a  general  notice  in  a  newspaper  pub- 
lished at  the  chief  place  of  business  of  the  corporation  once 

a  week  for  six  successive  weeks. 

(8)  The  like  notice,  together  with  two  copies  of  the  pro-  Notice  to 
posed  agreement,  shall  be  delivered  to  the  Registrar  at  lea'st    ^^'^  '^^'' 
one  month  before  the  date  of  either  of  the  meetings  of  share- 
holders called  to  consider  it.    R.S.O.  1927,  c.  223,  s.  56. 

61 .  At  each  of  the  meetings  of  shareholders  the  agreement  Proceedings 
or  offer  shall  be  considered,  and  a  vote  by  ballot  taken  for  agreement. 
the  ratification   or  acceptance,   or  for  the  rejection   of  the 
same,  each  share  entitling  the  holder  thereof  to  one  vote  and 
the  ballots  being  cast  in  person  or  by  proxy,  and  if  two- 
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thirds  of  the  votes  of  all  the  shareholders  of  each  corporation, 
representing  not  less  than  two-thirds  in  value  of  its  paid  in 
capital  or  stock,  are  for  the  ratification  of  the  agreement  or 
the  acceptance  of  such  ofifer,  that  fact  shall  be  certified  upon 
the  agreement  or  ofifer  by  the  secretary  or  manager  under  the 
corporate  seal.    R.S.O.  1927,  c.  223,  s!  57. 


Who  may 
vote. 


62.  The  shareholders  who  may  vote  at  any  such  meeting 
shall  be  those  only  whose  names  are  duly  entered  in  the  books 
of  the  corporation  at  the  date  of  the  first  publication  of  the 
notice  calling  the  meeting,  and  they  shall  vote  only  upon 
the  shares  then  standing  in  their  respective  names.  R.S.O. 
1927,  c.  223,  s.  58. 


Dispensing 
witn  rati- 
fication. 


63.  The  Lieutenant-Governor  in  Council,  in  the  case  of  a 
proposed  purchase  of  assets,  may  dispense  with  the  ratification 
or  acceptance  of  the  agreement  or  offer  by  the  shareholders 
of  the  purchasing  corporation  where  it  is  shown  to  his  satis- 
faction that  such  shareholders,  after  due  notice  thereof,  have 
ratified  a  general  resolution  or  by-law  authorizing  the  pur- 
chase of  the  assets  of  any  loan  corporation  upon  the  basis 
and  within  the  limits  specified  in  such  agreement  or  offer. 
R.S.O.  1927,  c.  223,  s.  59. 


Ratified 
agreement 
to  be  filed 
with 

Registrar 
for  assent. 


Assent  of 
Lieutenant- 
Governor 
in  C^ouncil. 

Effect  of 
assent. 


64. — (1)  If  the  agreement  is  ratified  or  the  offer  is  ac- 
cepted at  the  meeting  of  the  shareholders  of  each  of  the 
corporations,  or  in  the  case  provided  for  in  section  63  at  the 
meeting  of  the  shareholders  of  the  selling  corporation,  the 
agreement  or  offer,  with  the  certificates  or  certificate  thereon, 
shall  be  filed  with  the  Registrar, 

(2)  The  Registrar  shall  submit  such  agreement  or  offer 
for  the  assent  of  the  Lieutenant-Governor  in  Council. 

(3)  After  the  assent  of  the  Lieutenant-Governor  in  Council 
thereto  the  agreement  or  offer  shall  be  deemed  to  be  the 
agreement  and  act  of  union,  amalgamation  and  consolidation 
of  the  corporations,  or  the  agreement  and  deed  of  purchase 
and  acquisition  of  the  assets  of  the  selling  corporation  by  the 
purchasing  corporation.    R.S.O.  1927,  c.  223,  s.  60. 


Certificate 
of  assent  by 
Minister. 


65. —  (1)  Upon  proof  that  the  foregoing  requirements 
have  been  duly  complied  with  the  Minister  shall  issue  a 
certificate  under  his  hand  and  seal  certifying  the  assent  of  the 
Lieutenant-Governor  in  Council  and  the  date  thereof,  and 
declaring  the  purchase  and  the  sale  of  the  assets  and  the 
names  of  the  corporations  parties  thereto,  or,  in  the  case  of 
amalgamation,  declaring  the  amalgamation  of  the  corpora- 
tions, naming  them,  and  the  name  of  the  new  or  of  the  con- 
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tinuing  corporation,  together  with  such  other  niatters,  if 
any,  as  may  appear  to  him  necessary  or  desirable  in  the 
public  interest. 

(2)  The  certificate  of  the  Minister  shall  for  all  purposes  Effect  as 
and  in  all  courts  be  conclusive  evidence  of  all  matters  therein  *^^'' 
certified  or  declared. 

(3)  The  Registrar  shall  give  public  notice  in  the  Ontario  Pu\>\yv/aUou. 
Gazette  of  the  issue  of  the  Minister's  certificate. 

(4)  It  shall   be  sufficient   to   register  a  certified   copy  of  KegistiHtion 

^    '  ,  ._  r  11   •  1  •  !•    •    •        of  certiflcHtc 

the  Mmister  s  certificate  once  for  all  m  each  registry  division  of  assent  to 
or  land  titles  office  in  which  instruments  affecting  lands  or  tio\t^tc!'' 
interests  in  lands  included  or  intended  to  be  included  in  the 
transfer  or  amalgamation,  are  registered. 

(5)  The  fee  payable  for  the  registration  thereof  shall  be  Fee  payable 
$1  if  the  certificate  is  five  folios  or  under,  and  for  each  folio  tration.' 
above  five,  ten  cents  additional. 

(6)  Any  document  under  the  hand,  or  purporting  to  be  certmcate^^ 
under  the  hand,  of  the  Registrar,  certifying  such  document  registration ' 
to  be  or  to  contain  a  true  copy  of  the  Minister's  certificate  or°  ' 

of  any  instrument  referred  to  in  such  certificate,  shall  be 
registered  by  the  Registrar  in  any  registry  division,  or  by 
the  master  or  local  master  of  titles  upon  the  same  being 
tendered  to  him  for  registration  accompanied  by  the  proper 
fee. 

(7)  The  certificate  shall  be  entered  in  the  general  register  Registration 
of  the  registry  division  or  in  the  book  kept  in  the  land  titles  register. 
office. 

(8)  Copies  so  certified  of  any  such  certificate  or  instrument  copies  of  cer- 
shall  be  received  by  the  master  of  titles  and  local  masters  of  evidence ^t)e- 
titles,  under  the  provisions  of  The  Land  Titles  Act,  as  con- ^'^^^i^'J^^^'^^'' 
elusive  evidence  of  all  matters  therein  certified  or  declared.  ^Yji'^'^^'^' 

(9)  For    the    purpose    of   any   instrument    required    to    be  As  to  bills 
registered  or  filed  under  7'//e  Bills  of  Sale  afid  Chattel  Mort-  chattel 
gage  Act,  it  shall  be  sufficient  in  order  to  show  the  trans- "'°''*^*^®''" 
mission  of  title  in  respect  of  any  personal  property  or  interest  ^Ysi^**^^' 
in  personal  property  included,  or  intended  to  be  included, 

in  a  transfer  or  amalgamation,  such  as  is  mentioned  in  section 
64  and  this  section,  if  the  instrument  affecting  such  property 
or  interests  recites  the  certificate  registered  as  provided 
in  subsection  4,  and  states  the  registry  division  in  which 
the  same  is  registered  and  its  registration  number. 

(10)  This  section   shall  extend   to  and   include  any  such  Application 
certificate  or  certified  copy  issued  or  purporting  to  have  been  ^  '^  ^" 
issued  under  The  Loan  Corporations  Act  since  the  13th  day  ,897  c  20.5. 
of  April.  1807.    R.S.O.  1927,  c.  223,  s.  61. 
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Evidence  of 
assent  of  the 
Lieutenant- 
Governor 
in  Council. 


66.  The  Registrar  may,  by  a  certificate  under  his  hand 
and  seal,  endorsed  upon  or  identifying  the  agreement  or 
offer  mentioned  in  subsection  6  of  section  60,  or  any  counter- 
part or  copy  thereof,  certify  that  such  agreement  or  offer  has 
been  assented  to  by  the  Lieutenant-Governor  in  Council,  and 
his  certificate  with  a  copy  of  the  Order-in-Council  attached 
shall  be  prima  facie  evidence  of  such  assent.  R.S.O.  1927, 
c.  223,  s.  62. 


Assets  of 
selling  cor- 
poration to 
vest  in  pur- 
chasing cor- 
poration. 


Disposal  of 
assets  by 
purchasing 
corporation. 


67. — (1)  In  the  case  of  a  purchase  and  sale  of  assets  so 
assented  to,  the  assets  of  the  selling  corporation  shall  be- 
come absolutely  vested  in  the  purchasing  corporation  on  and 
from  the  date  of  such  assent  without  any  further  conveyance 
and  the  purchasing  corporation  shall  thereupon  become  and 
be  responsible  for  the  liabilities  of  the  selling  corporation. 

(2)  In  dealing  with  the  assets  of  the  selling  corporation 
it  shall  be  sufficient  for  the  purchasing  corporation  to  recite 
the  agreement  and  the  assent  of  the  Lieutenant-Governor  in 
Council  thereto,  with  the  date  of  such  assent. 


Rights  of  (3)  No  such  transfer  shall  affect  the  rights  of  any  creditor 

of  the  transferring  corporation. 


Privity  of 

contract 

between 

purchasing 

corporation 

and  each 

creditor 

of  selling 

corporation. 


(4)  By  every  such  agreement  made  or  purporting  to  be 
made  under  this  Act  the  purchasing  corporation  shall  be 
deemed  to  covenant  and  agree  with  each  creditor  of  the  sell- 
ing corporation  that  the  purchasing  corporation  will  pay  to 
him  the  sum  in  which  the  selling  corporation  is  indebted  to 
him  at  such  time  and  place  as  such  sum  would  have  been 
payable  had  such  agreement  not  been  made. 


of^se?/iTi*'°'^         (5)  Where  the  Lieutenant-Governor  in  Council  assents  to 

corporations  an  agreement  for  the  sale  of  the  assets  of  a  corporation,  or 

corporations  to  an  agreement  for  the  amalgamation  of  two  or  more  cor- 

gamated.        porations,  the  selling  corporation,  or  the  several  corporations 

amalgamated,  as  the  case  may  be,  shall,  from  the  date  of 

such  assent,  be  dissolved  except  so  far  as  is  necessary  to  give 

full  effect  to  the  agreement.    R.S.O.  1927,  c.  223,  s.  63. 


Property  and  68. — (1)  In  the  casc  of  an  amalgamation  the  corporations 
companies  parties  thereto  shall,  from  the  date  of  the  assent  of  the  Lieu- 
corporation.^  tenant-Governor  in  Council,  be  consolidated  and  amalgamated 
and  be  merged  in  and  form  one  corporation  by  the  name 
stated  in  the  Minister's  certificate,  and  shall,  subject  to  the 
law  of  Ontario,  possess  all  the  rights,  privileges  and  fran- 
chises of  each  of  the  amalgamated  corporations. 

and'property      (^)  From  the  date  of  the  assent  all  the  business,  property, 
vested  in  new  real  and  personal,  and  all  the  rights  and  incidents  appurtenant 

corporation.  ^  '^  ,  .... 

thereto,  all  stock,   mortgages,  or  other  securities,  subscrip- 
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tions  and  other  debts  due  on  whatsoever  account,  and  other 
things  in  action  belonging  to  each  of  such  corporations  shall 
be  vested  in  the  new  or  continuing  corporation  without 
further  act  or  deed. 

(3)  All   rights  of  creditors  and   liens   upon   the   property  creditors' 
of  each  of  the  corporations  shall  be  unimpaired  by  the  amal-  "^    ^" 
gamation. 

(4)  All  debts,  liabilities  and  duties  of  each  of  the  amal- Debts  and 
gamated  corporations  shall   thenceforth   attach   to  the  new 

or  continuing  corporation,  and  may  be  enforced  against  it 
to  the  same  extent  as  if  the  same  had  been  incurred  or  con- 
tracted by  it.    R.S.O.  1927,  c.  223,  s.  64. 

Trust  Companies. 

69. — (1)  In  this  section  "fiduciary"  shall  include  trustee,  interpreta- 
executor,  administrator,   assignee,  guardian,   committee,   re- "Fiduciary." 
ceiver,  liquidator  or  agent,  and  "instrument"  shall  include  "instru- 
every  will,  codicil,  or  other  testamentary  document,  settle- 
ment, instrument  of  creation,  deed,  mortgage,  assignment, 
Act  of  the  Legislature,  and  a  judgment,  decree,  order,  direction 
and  appointment  of  any  court,  judge,  or  other  constituted 
authority.    R.S.O.  1927,  c.  223,  s.  65  (1). 

(2)  Sections  59  to  68  shall  apply  to  the  purchase  and  sale  sections  59 
of  the  assets  of  a  trust  company  by  and  to  another  and  to^ppjy^^o 
the  amalgamation  of  trust  companies  and  to  the  sale  of  the  po"rl\io"ns 
assets  of  a  loan  corporation  to  a  trust  company,  such  cor- 
porations being  incorporated  under  the  law  of  Ontario  or 
having  their  head  offices  in  Ontario,  and  registered  under 

this  Act,  provided  that,  in  the  case  of  the  sale  of  the  assets 
of  a  loan  corporation  to  a  trust  company,  the  purchasing  trust 
company  shall  definitely  set  aside  in  respect  of  any  debentures 
and  deposits  of  the  vendor  loan  company  of  which  the  pur- 
chaser assumes  payment,  securities,  including  loans  upon 
securities  or  cash,  equal  to  the  aggregate  amount  of  such 
debentures  and  deposits  in  accordance  with  the  provisions  of 
subsection  2  of  section  17  and  subsection  4  of  section  18. 
R.S.O.  1927,  c.  223,  s.  65  (2);  1935,  c.  36,  s.  4. 

(3)  On  and  from  the  assent  of  the  Lieutenant-Governor  Trusts  to 
in  Council,  as  provided  in  subsection  1  of  section  65,  to  the  oorpora-"^^ 
purchase   and    sale,   or    to    the   amalgamation,   all    trusts   of*'""*^' 
every  kind  and  description,  including  incomplete  or  inchoate 

trusts,  and  every  duty  assumed  by  or  binding  upon  either 
of  the  corporations,  parties  to  the  purchase  and  sale,  or  to 
the  amalgamation,  shall  be  vested  in  and  bind  and  may  be 
enforced  against  the  purchasing  or  new  or  continuing  corpora- 
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.Subject 
matter  of 
trust  to 
vest  in  new 
corporation. 


tion  as  fully  and  effeclually  as  if  it  had  been  originally  named 
as  the  fiduciary  in  the  instrument. 

(4)  Whenever  in  any  instrument  an\'  estate,  money  or 
other  property,  or  any  interest,  possibility  or  right  is  intend€'d 
at  the  time  or  times  of  the  publishing,  making  or  signing 
of  the  instrument  to  be  thereafter  vested  in  or  administered 
or  managed  by  or  put  in  the  charge  of  the  selling  corporation 
or  of  either  of  the  amalgamated  corporations  as  the  fiduciary, 
the  name  of  the  new  or  continuing  corporation  shall  be  deemed 
to  be  substituted  for  the  name  of  the  old  corporation,  and 
such  instrument  shall  vest  the  subject  matter  therein  de- 
scribed in  the  new  or  continuing  corporation  according  to 
the  tenor  of,  and  at  the  time  indicated  or  intended  by  the 
instrument,  and  the  new  or  continuing  corporation  shall  be 
deemed  to  stand  in  the  place  and  stead  of  the  old  corporation. 

References  (5)  Where  the  name  of  the  selling  corporation  or  of  either 

in  will  or  ^ ,  .  o  r- 

codicii.  of  the  amalgamated  corporations  appears  as  executor,  trustee, 

guardian,  or  curator  in  a  will  or  codicil  such  will  or  codicil 
shall  be  read,  construed  and  enforced  as  if  the  new  or  con- 
tinuing corporation  was  so  named  therein,  and  it  shall,  in 
respect  of  such  will  or  codicil,  have  the  same  status  and  rights 
as  the  selling  pr  amalgamating  corporation. 


Duties  of 
old  corpora- 
tion not 
completed. 


(6)  In  all  probates,  administrations,  guardianships,  curator- 
ships  or  appointments  of  administrator  or  guardian  ad  litem 
heretofore  issued  or  made  by  any  court  of  Ontario  to  the 
selling  corporation  or  to  either  of  the  amalgamated  corpora- 
tions, from  which  at  the  date  of  such  assent  it  had  not  been 
finally  discharged,  the  new  or  continuing  corporations  shall 
ipso  facto  be  substituted  therefor.  R.S.O.  1927,  c.  223,  s.  65 
(3-6). 

shareholders  .and  depositors. 


Co-partners 
and 

corporate 
bodies. 

Certain 
minors  may 
make 
deposits. 


70.  Corporate  bodies  and  co-partners  may  hold  shares  iti 
any  registered  corporation.     R.S.O.  1927,  c.  223,  s.  66. 

71.  A  person  not  of  the  full  age  of  twenty-one  years  may 
deposit  money  with  a  registered  corporation  in  his  own  name, 
and  the  same  may  be  repaid  to  him,  and  he  may  give  a  valid 
discharge  therefor,  notwithstanding  his  minority.  R.S.O. 
1927,  c.  223,  s.  67;  1929.  c.  54,  s.  9. 


execution  ok  trusts. 


Trusts.  72. — (1)  A  corporation  shall  not  be  bound  to  see  to  the 

execution  of  any  trust,  whether  express,  implied  or  con- 
structive, to  which  any  share  of  its  stock,  or  any  deposit, 
debenture,  or  debenture  stock  may  be  subject. 
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(2)  The  receipt   of  the  person   in    whose  name  any  such  suflicient 
share,  deposit,  debenture  or  debenture  stock  stands  in  the 
books  of  the  corporation  shall  be  a  sufficient  discharge  to  the 
corporation  for  any  payment  made  in  respect  thereof,  not- 
withstanding any  trust  to  which  the  same  may  then  be  subject 

and  whether  the  corporation  has  or  has  not  had  notice  of 
such  trust. 

(3)  A  corporation  shall  not  be  bound  to  see  to  the  appli-  if^o'i^ey'''' 
cation  of  the  money  paid  upon  such  receipt.  p'*''^- 

(4)  No  person  holding  shares  in  the  corporation  as  executor,  J|yPJ^''®y"J;"' 
administrator,  guardian,  committee  of  a  mentally  incompetent  dianK,  or 

"  ,  .  ,  trustees  not 

person,  or  trustee  of  or  for  any  estate,  trust  or  person  named  to  be 
in  the  books  of  the  corporation  as  being  so  represented  byuabie'.''* 
him,  shall  be  personally  subject  to  any  liability  as  a  share- 
holder, but  the  estate  and  funds  in  his  hands  shall  be  liable 
in  like  manner  and  to  the  same  extent  as  the  testator,  intestate, 
ward  or  person  interested  in  such  trust  fund  would  be  if  living 
and  competent  to  hold  the  shares  in  his  own  name. 

(5)  If  the  trust  is  for  a  living  person,  not  under  disability,  {;''''^|ij,^^j.*^^ 
such  person  also  shall  be  liable  as  a  shareholder. 

(6)  If  such  testator,  intestate,  ward,  mentally  incompetent  where 
person  or  person  so  represented  is  not  named  in  the  books  etc!,  not 

of   the   corporation    the   executor,    administrator,    guardian,  "^^ustee',  etc.. 
committee  or  trustee  shall  be  personally  liable  in  respect  of  ^'^'^'®- 
such  shares  as  if  he  held  them  in  his  own  name  as  owner 
thereof.    R.S.O.  1927,  c.  223,  s.  68. 

73.  A  corporation  incorporated  under  the  law  of  Ontario  power  of 
may,  by  writing  under  its  common  seal,  empower  any  person,  company.  ^ 
either  generally  or  in  respect  of  any  specified  matters,  as  its 
attorney,  to  execute  on  its  behalf,  deeds  to  which  it  is  a 
party  in  any  capacity  in  any  place  situate  within  or  without 
the  Province  of  Ontario,  and  every  deed  signed  by  such 
attorney,  on  behalf  of  the  corporation  and  under  his  seal,  shall 
bind  the  corporation  and  have  the  same  effect  as  if  it  were 
under  the  common  seal  of  the  corporation.  R.S.O.  1927, 
c.  223.  s.  69. 

74. — (1)  A    corporation    incorporated    under    the    law    of  po^^-er  of 
Ontario  may  have  for  use  in  any  territory,  district  or  place  ^"'^^P^'^^'^jj^f, 
not  situate  in  the  Province  of  Ontario  an  official  seal,  which  ^e^^'^fo'' i'-^*? 
shall  be  a  facsimile  of  the  common  seal  of  the  corporation, 
with  the  addition  on  its  face  of  the  name  of  every  territory, 
district  or  place  where  it  is  to  be  used. 

(2)  A  corporation   having  such   an   official   seal   may,   by  Authority 

.   .  ,       .  1  .«        •  •    ^    J  to  agent  to 

wntmg  under  its  common  seal,  authorize  any  person  appointed  affix  seal. 
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for  the  purpose  in  any  territory,  district  or  place  not  situate 
in  the  Province  of  Ontario,  to  afifix  the  same  to  any  deed  or 
other  document  to  which  the  company  is  party  in  any  capacity 
in  that  territory,  district  or  place. 


Duration 
of  agent's 


(3)  The  authority  of  any  such  agent  shall,  as  between  the 
to  bind*^  corporation  and  any  person  dealing  with  the  agent,  continue 
company.  during  the  period  (if  any)  mentioned  in  the  instrument 
conferring  the  authority,  or  if  no  period  is  therein  mentioned, 
then  until  notice  of  the  revocation  or  termination  of  the 
agent's  authority  has  been  given  to  the  person  dealing  with 
him. 

dateS*^  (4)  The   person   afBxing  any  such   official   seal   shall,   by 

seaiin'L.^^        Writing  under  his  hand,  on  the  deed  or  other  document  to 

which  the  seal  is  affixed,  certify  the  date  and  place  of  affixing 

the  same. 

S^have^sTme      (^)  ^  c^^ed  or  Other  document  to  which  an  official  seal 
common  seal.  ^^  duly  affixed  shall  bind  the  corporation  as  if  it  had  been 

sealed  with   the  common  seal  of  the  corporation.      R.S.O. 

1927,  c.  223,  s.  70. 

EXECUTION  creditors;  nomination  by  investor  or 

DEPOSITOR;  intestacy;  payments  under  mistake; 

transmission  of  interest. 

?f  proceeds  '^^■~(^)  Any  surplus  not  exceeding  $300  over  and  above 
of^'iaie  under  the  amount  due  to  the  corporation,  including  costs,  derived 
from  the  sale  under  power  of  sale  of  any  property  mortgaged 
to  the  corporation,  where  the  mortgagor  or  his  assigns  has  or 
have  died  intestate,  shall  be  personal  property,  whether  the 
sale  took  place  before  or  after  the  death  of  the  mortgagor  or 
person   entitled   to   the  equity  of  redemption. 

Sec^ution  ^^^  Where  the  surplus  exceeds  $300  nothing  in  this  section 

creditors.       shall  prejudice  any  right  or  lien  of  an  execution  creditor  in 

respect  of  such  excess.    R.S.O.  1927,  c.  223,  s.  71. 

Exemption.  76.  To  the  extent  of  $300  the  amount  standing  to  the 
credit  of  any  depositor  in  a  registered  corporation  shall  not, 
while  in  the  hands  of  the  corporation  or  while  in  course  of 
transmission  from  the  corporation,  be  liable  to  demand, 
seizure  or  detention  under  legal  process  as  against  the  depositor 
or  his  nominee,  assignee,  or  representative,  or  as  against  any 
person  to  whom  the  corporation  is  by  sections  77  and  78 
authorized  to  pay  said  sum.    R.S.O.  1927,  c.  223,  s.  72. 

When  77. — (1)  A  depositor  with  a  corporation  having  on  deposit 

may  nomin-   a  sum  not  exceeding  $600  may,  from   time  to  time,   by  a 
cesBor^"*^        writing  signed  by  him  and  deposited  with  the  corporation. 
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nominate   any    person    to   receive    tlie    money    at    his   death. 
R.S.O.  1927,  c.  223,  s.  73  (1);  1929,  c.  54,  s.  10. 

(2)   Upon  receiving  an  affidavit  of  the  death  of  the  depositor  Substitution 
the  directors  may  substitute  on  the  books  of  the  corporation  on  deTth  or 
the  name  of  the  nominee  in  the  place  of  the  depositor,  or  may '*^'^*^^'*'°''' 
immediatelv   pay   to   the  nominee   the  amount   due   to   the 
deceased.    R.S.O.  1927,  c.  223,  s.  73  (2). 

78.  If  a  depositor  with  a  corporation,  having  on  deposit  Disposition 
a  sum  not  exceeding  $600,  dies  intestate  and  without  making  intestut^e" 
such  nomination,  the  amount  due  may,  without  letters  of '"®'"*^®'"^" 
administration  being  taken  out,  be  paid  to  the  person  who 
appears  to  the  directors  to  be  entitled  under  The  Devolution  nev .  stat. 
of  Estates  Act  to  receive  the  same,  upon  receiving  an  affidavit '" 

of  the  death  and  intestacy,  and  that  the  person  claiming  is  so 
entitled.   R.S.O.  1927,  c.  223,  s.  74;  1929,  c.  54,  s.  10. 

79.  Where  the  directors,  after  the  death  of  a  depositor.  Payments 
have  paid  such  sum  to  the  person  who  at  the  time  appeared  by  the 

to  be  entitled  to  the  same  under  the  belief  that  the  depositor  when 'valid!' 
died  intestate  without  having  appointed  any  nominee  the 
payment  shall  be  valid  and  effectual  with  respect  to  any  de- 
mand from  any  other  person  as  next  of  kin  or  as  the  lawful 
representative  of  the  deceased  against  the  corporation;  but 
the  next  of  kin  or  representative  shall  be  entitled  to  recover 
the  amount  of  such  payment  from  the  person  who  received 
the  same.   R.S.O.  1927,  c.  223,  s.  75. 

statutory  meeting. 

80.- — (1)   Every  corporation  shall,  within  a  period  of  not  statutory 
less  than  one  month  nor  more  than  three  months  from  the  "'^^  '"^'^' 
date  at  which  the  corporation  is  entitled  to  commence  busi- 
ness, hold  a  general  meeting  of  its  shareholders  which  shall 
be  called  the  statutory  meeting. 

(2)  The  directors  shall,  at  least  ten  days  before  the  day  Report  to 
on  which  the  meeting  is  to  be  held,  forward  to  every  share- sha*'re'-'^^° 
holder  of  the  corporation  a  report  certified  by  not  less  than  '^o''^®"^ 
two  directors  of  the  corporation  stating,^ — 

(a)  the  total  number  of  shares  allotted,  distinguishing 
shares  allotted  as  fully  or  partly  paid  up  otherwise 
than  in  cash,  and  stating  in  the  case  of  shares 
partly  paid  up  the  extent  to  which  they  are  so 
paid  up,  and  in  either  case  the  consideration  for 
which  they  have  been  allotted; 

{}>)  the  total  amount  of  cash  received  by  the  corporation 
in  respect  of  such  shares,  distinguished  as  aforesaid ; 
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(c)  an   abstract    of    the    receipts   and    payments   of    the 

corporation  on  capital  account  to  the  date  of  the 
report,  and  an  account  or  estimate  of  the  prelimin- 
ary expenses  of  the  corporation  ; 

(d)  the  names,  addresses  and  descriptions  of  the  direc- 

tors, auditors,  if  any,  manager,  if  any,  and  secre- 
tary of  the  corporation;  and 

(e)  the    particulars    of    any    contract,    the    modification 

of  which  is  to  be  submitted  to  the  meeting  for  its 
approval,  together  with  the  particulars  of  the 
modification  or  proposed  modification. 

^eport^tobe       (3)  The  report,  so  far  as  it  relates  to  the  shares  allotted 
auditors.        by  the  corporation,  and  to  the  cash  received  in  respect  of 
such  shares,  and  to  the  receipts  and  payments  of  the  corpora- 
tion on  capital  account,  shall  be  certified  as  correct  by  the 
auditors,  if  any,  of  the  corporation. 

Report  to  be       (4)  The  directors  shall  cause  a  copy  of  the  report,  certified 
Registrar.       as  by  this  section  required,  to  be  filed  with  the  Registrar 

forthwith  after  the  sending  thereof  to  the  shareholders  of  the 

corporation. 

Lists  of  (5)  The  directors  shall   cause  a  list  showing  the  names, 

sn  £Lr©h  old  (^t's  o  ' 

to  be  pro-      descriptions  and  addresses  of  the  shareholders,  and  the  number 

meetinl.         of  shares  held  by  them,  respectively,  to  be  produced  at  the 

commencement   of   the   meeting,   and    to   remain   open   and 

accessible  to  any  shareholder  of  the  corporation  during  the 

continuance  of  the  meeting. 

Shareholders       (6)  The  shareholders  present  at  the  meeting  shall  be  at 

may  discuss     ...  ,.  ^  ,      .  ,      '^^  •  r 

business  of     hoerty  to  discuss  any  matter  reiatmg  to  the  formation  oi 

company  at     ,,  , .  .   .  ^    ,  ,       , 

meeting.  the  corporation,  or  arising  out  oi  the  report,  whether  previous 
notice  has  been  given  or  not,  but  no  resolution  of  which  notice 
has  not  been  duly  given  may  be  passed. 

Adjourn-  (7)  The  meeting  may  adjourn  from  time  to  time,  and  at 

any  such  adjourned  meeting  any  resolution  of  which  notice 
has  been  duly  given,  either  before  or  subsequently  to  the 
former  meeting,  may  be  passed,  and  the  adjourned  meeting 
shall  have  the  same  powers  as  an  original  meeting. 

Application         (8)   If  default  is  made  in  filing  such  report  or  in  holding 

to  court  ,        ''  .  ,  '^,  .        .  c    c 

if  default        the   statutory   meeting,    then   at   the   expiration   ot    fourteen 

holdfng'         days  after  the  last  day  on  which  the  meeting  ought  to  have 

meeting.         been  held  any  shareholder  may  petition   the  court  for  the 

winding  up  of  the  corporation,  and   the  court   may  either 

direct  that  the  corporation  be  wound  up  or  give  directions 

for  the  report  being  filed  or  a  meeting  being  held,  or  make 
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such  other  order  as  may  be  just,  and  may  order  that  the 
costs  of  the  petition  be  paid  by  any  persons  who,  in  the 
opinion  of  the  court,  are  responsible  for  the  default.  R.S.O. 
1927,  c.  223,  s.  76. 

GENERAL  MEP:TINGS  OF  SHAREHOLDERS. 

81. — (1)  A  general  meeting  of  the  shareholders  shall  be  Annual 
held  at  least  once  in  each  year  for  the  purpose  of  considering  meeTing. 
the  financial  statement  of  the  corporation,  and  the  election 
of  directors  and  auditors,  and  the  transaction  of  such  other 
business  as  is  proper  at  such  regular  general  meeting  under 
the  law  of  Ontario  and  the  by-laws  of  the  corporation.  R.S.O. 
1927,  c.  223.  s.  77  (1). 

(2)  Notice  of  the  time  and  place  of  the  holding  of  the  Notice  of 
annual  general  meeting  of  the  shareholders  shall  be  delivered,  m^eetTng. 
or  shall  be  sent  by  post  to  the  address  of  each  shareholder 
so  far  as  the  same  is  known,  or,  on  request,  to  his  proxy 
residing  in  North  America  or  the  United  Kingdom,  and  such 
notice  of  the  meeting  shall  be  so  delivered  or  sent  at  least  ten 
days  previously  to  the  time  fixed  for  holding  such  meeting, 
and  a  copy  of  the  annual  statement  of  the  directors  shall 
accompany  the  notice.  R.S.O.  1927,  c.  223,  s.  77  (2);  1929, 
c.  54,  s.  11. 

82. — (1)  The  directors  shall  have  the  right  at  any  time  Special 
by  resolution  of  the  board  passed  in  that  behalf  to  call  ameeUngsby 
special  general  meeting  of  the  shareholders  for  the  transaction  directors?  °^ 
of  any  business  specified  in  such  resolution. 

(2)  One-fourth  part  in  value  of  the  shareholders  of  theo''on.^. 

,      ,,      ,  ...  ,    ,.  ,  ,  requisition 

corporation  shall,  by  requisition  delivered  to  the  manager,  of  share- 
acting  manager,  or  secretary  thereof,  have  at  all  times  the   °    ^^' 
right  to  have  a  special  general  meeting  called  by  such  officer 
for  the  transaction  of  any  business  specified  in  such  requisition. 

(3)  Notice  of  the  holding  of  every  special  general  meeting  Notice 

of   the  shareholders,   specifying  the  time  and   place  of  thefor'splciai 
meeting  and  the  business  to  be  transacted  thereat,  shall  be  ^f^^^^'j^^g 
delivered,  or  shall  be  sent  by  registered  post,  to  the  address 
of  each  shareholder,  so  far  as  the  same  is  known,  at  least  ten 
days  before  the  day  appointed  for  the  meeting. 

(4)  No   other   business   shall    be   transacted   at  any   such  business 
meeting  unless  all  the  shareholders  are  present  in  person  or  transacted 
by  proxy  and  unanimously  consent  thereto.  fmammous 

consent. 

(5)  Before  the  business  of  any  special  general  meeting  is  proof  of 
proceeded  with  there  shall  be  produced  and  read  a  statutory  "^*''^®- 
declaration  of  the  manager,  acting  manager  or  secretary  of 
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the  corporation  that  the  requirements  of  this  section  as  to 
notice  have  been  fully  complied  with. 

(6)  A  copy  of  the  notice  so  delivered  or  sent,  and  of  such 
declaration  in  relation  thereto,  shall  be  entered  in  the  minute 
book  of  the  corporation  as  part  of  the  proceedings  of  the 
meeting.    R.S.O.  1927,  c.  223,  s.  78. 


Penalty.  83.  Any  director  or  officer  of  any  provincial  corporation 

wilfully  neglecting  or  omitting  to  give  effect  to  the  requisi- 
tion mentioned  in  section  82,  or  to  give  the  notice  of  any 
general  meeting  required  by  section  81  or  82  shall  be  guilty 
of  an  offence.    R.S.O.  1927, 'c.  223,  s.  79. 


VotinK 
power  of 
share- 
holders. 


84.  At  all  meetings  of  shareholders  of  the  corporation  a 
shareholder  shall  have  one  vote  for  each  share  held  by  him 
upon  Avhich  he  is  not  six  months  in  arrear.  R.S.O.  1927,  c.  223, 
s.  80. 


Proxies.  85.  A  shareholder  may  either  vote  in  person  or  be  repre- 

sented and  vote  by  a  proxy  who  is  a  shareholder  of  the  cor- 
poration and  not  six  months  in  arrear.  R.S.O.  1927,  c.  223, 
s.  81. 

Minute  86.  The  transactions  of  all  general  meetings  of  the  cor- 

Jorporation.    poration  and  of  all  meetings  of  the  board  of  directors  shall 

be  entered  in  a  book  to  be  known  as  the  minute  book  of  the 

corporation.    R.S.O.  1927,  c.  223,  s.  82. 


by-laws. 


Shareholders 
may  make 
by-laws. 


87.  A  meeting  of  the  shareholders,  called  with  due  notice 
thereof,  may  make  such  lawful  and  proper  by-laws  for  the 
government  of  the  corporation,  not  repugnant  to  the  pro- 
visions of  this  Act  or  any  other  law  in  force  in  Ontario,  as 
the  majority  of  the  shareholders  present  in  person  or  b\' 
proxy  deem  meet.    R.S.O.  1927,  c.  223,  s.  83. 


To  be  sealed 


Evidence 
thereof. 


88.  Every  by-law  shall  be  reduced  to  writing  and  shall 
have  affixed  thereto  the  common  seal  of  the  corporation,  and 
shall  be  receivable  in  evidence  without  proof  of  the  seal  or  of 
the  signature  or  of  the  official  character  of  the  person  or  per- 
sons appearing  to  have  signed  the  same,  and  without  further 
proof  thereof.    R.S.O.  1927.  c.  223,  s.  84. 


By-laws 
to  be 
recorded. 


89. — (1)  The  by-laws  shall  be  forthwith  recorded  in  a 
book  to  be  kept  by  the  corporation  for  that  purpose  and  to 
be  known  as  the  ' '  Bv-law  Book. 
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(2)  Such  book  shall,  without  the  payment  of  any  fee  or  Right  to 
chafge,  during  reasonable  business  hours  of  every  day,  except  ia\\Mx)ok^ 
holidays,    be   open    for   the   inspection    of   any   shareholder, 
depositor,  debenture    holder,   or    debenture    stockholder    by 
himself  or  his  agent,  and  every  such  person  may  make  extracts 
therefrom.    R.S.O.  1927,  c.  223,  s.  85. 

90.  Every  corporation  shall  deliver  to  the  Registrar  within  copy  of 
one  month  after  the  passing  thereof  a  certified  copy  of  itSet'j.'^tr'i.e 
by-laws  and  of  every  repeal,  or  addition  to,  or  amendment  ^'|^jj^^^'p!^'\ 
or  consolidation  thereof.    R.S.O.  1927,  c.  223,  s.  86. 

91.- — (1)   Every  corporation  doing  business  in  Ontario,  if  Return  of 
required  so  to  do  by  the  Registrar  shall  furnish  satisfactory  to  by-laws? 
evidence  that  any  by-law  has  been  duly  passed,  and  is  a  legal 
and  valid  by-law  according  to  the  Act  or  instrument  incor- 
porating the  company  and  also  that  the  by-law  conforms  to 
the  law  of  Ontario. 

(2)  A  corporation  refusing  or  failing  to  furnish  such  evi-  Refusal  to 
dence  promptly  shall  be  liable  to  have  its  registry  suspended  ev^Sen^ce 
or  cancelled.    R.S.O.  1927,  c.  223,  s.  87. 

92. — (1)  The  shareholders  in  general  meeting  may  by  by-  Delegating 
law,  of  which,  as  proposed,  notice  shall  be  given  to  each  share-  power  to 
holder  with  the  notice  of  such  meeting,  empower  the  directors  ^end*^ 
to  make,  amend  and  repeal  by-laws  for  the  corporation.  by-laws. 

(2)  Every  such  by-law  of  the  directors  and  every  repeal,  conflrmation 
amendment  or  re-enactment  thereof,  unless  in  the  meantime  "^^^'^''^  " " 
confirmed  at  a  general  meeting  of  the  corporation  duly  called 

for  that  purpose,  shall  have  force  only  until  the  next  annual 
meeting  of  the  corporation,  and  in  default  of  confirmation 
thereat  shall,  at  and  from  that  time,  cease  to  have  force,  and 
in  that  case  no  new  by-law  to  the  same  or  the  like  effect  or 
re-enactment  thereof  shall  have  any  force  until  confirmed  at 
a  general  meeting. 

(3)  The  corporation  may  either  at  a  general  meeting  duly  By-laws 
called   for  that  purpose,   or  at   the  annual   meeting  repeal,  '"a^^Ted.^ 
amend,  vary  or  otherwise  deal  with  any  by-law  passed  by  the 
directors;  but  no  act  done  or  right  acquired  under  any  by- 
law shall  be  prejudicially  affected  by  any  such  repeal,  amend- 
ment, variation,  or  other  dealing.    R.S.O.  1927,  c.  223,  s.  88. 

93.  At  such  general  meeting  the  shareholders  may,  by  a  Alteration 
like  vote,  alter  or  amend  such  by-laws,  and  may  confirm  the  ^elti'n^g!*^ 
same  as  so  altered  and  amended.    R.S.O.  1927,  c.  223,  s.  89. 
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BOARD  OF  DIRECTORS,  ITS  CONSTITUTION  AND  POWERS. 


Term  of 
office. 


Number. 


Idem. 


Retirement 
by  lot. 


94. — (1)  The  term  of  office  of  the  directors  shall  not 
exceed  two  years. 

(2)  Where  the  term  of  office  is  one  year  only  the  number 
of  directors  shall  not  be  less  than  five. 

(3)  Where  the  term  of  office  is  two  years  the  number  of 
directors  shall  be  an  even  number  not  less  than  six,  and  one- 
half  of  the  directors  shall  retire  annually  at  the  general  meeting 
in  rotation,  but  shall,  if  otherwise  qualified,  be  eligible  for 
re-election. 

(4)  Where  the  term  of  office  is  two  years  the  first  elected 
directors  shall  at  their  first  meeting  determine  by  lot  which 
of  them  shall  retire  at  the  end  of  the  first  year.  R.S.O.  1927, 
c.  223,  s.  90. 


Ballot.  95. — (1)  The  election  of  directors  shall  be  by  ballot. 

Qualification       (2)  No  Dcrson  shall  be  qualified  to  be  a  director  unless  he 

of*  dirGctors  \    /  i  * 

is  of  the  full  age  of  twenty-one  years  and  is  a  shareholder 
holding,  in  his  own  right,  shares  or  stock  of  the  corporation, 
on  which  at  least  $1,000  has  been  paid  in,  and  is  not  in  arrear 
in  respect  of  any  call  thereon. 

Majority  to  (3)  The  majority  of  the  directors  shall  at  all  times  be 
and  Brlteh'  resident  in  Ontario  and  subjects  of  His  Majesty  by  birth  or 
subjects.        naturalization.    R.S.O.  1927,  c.  223,  s.  91  (1-3). 

New  election       (4)  Where  at  an  election  more  than  the  prescribed  number 

directorships  of  non-residents  and  aliens  are  elected,  a  new  election  shall 

in  such  case,  forthwith  be  held  to  fill  all  the  directorships  to  which  aliens 

or  non-revsidents  have  been  elected,  and  so  on  until  the  number 

of  non-residents  or  aliens  is  reduced  to  the  prescribed  number. 


(5)  The  remuneration  of  directors  shall  be  fixed  by  the 
areh 
(5,  6). 


Remunera- 

R°s."c..  shareholders  in  general  meeting.     R.S.O.  1927,  c.  223,  s.  91, 

o.  27,  s.  159. 


Provision 
in  case  of 
failure  of 
election. 


96.  If  at  any  time  an  election  of  directors  is  not  held,  or 
does  not  take  effect  at  the  proper  time,  the  corporation  shall 
not  be  thereby  dissolved,  but  the  election  may  take  place  at 
any  general  meeting  of  the  corporation  duly  called  for  that 
purpose,  and  the  retiring  directors  shall  continue  in  office 
until  their  successors  are  elected.    R.S.O.  1927,  c.  223,  s.  92. 


Interim 

vacancies. 


97.  Vacancies  occurring  in  the  board  of  directors  may  be 
filled  for  the  unexpired  remainder  of  the  term  by  the  board 
from  among  the  qualified  shareholders  of  the  corporation. 
R.S.O.  1927,  c.  223,  s.  93. 
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98.  In    every    provincial    corporation    the    directors    shall  Powers  of 
and  may  lawfully  exercise  all  the  powers  of  the  corporation 
except  as  to  such  matters  as  are  directed  by  law  or  by  the 
by-laws  of  the  corporation  to  be  transacted  at  a  general  meet- 
ing thereof  and  have  not  been  by  a  general  meeting  delegated 

to  the  directors  as  provided  by  section   92.     R.S.O.    1927, 
c.  223,  s.  94. 

99.  The  directors  .shall  from  time  to  time  elect  from  among  President 
themselves  a  president  and  vice-president,  and  they  shall  in  president. 
all  things  delegated  to  them  act  for  and  in  the  name  of  the 
corporation,  and  the  concurrence  of  a  majority  of  the  directors 
present  at  any  meeting  shall  at  all  times  be  necessary  to  any 

act  of  the  board.     R.S.O.  1927,  c.  223,  s.  95. 

100.  On  any  question  before  the  board  each  director  shall  casting 
have  one  vote,  and  in  the  event  of  an  equality  of  votes  the 
president  or  presiding  officer  shall  have  a  second  or  casting 
vote.     R.S.O.  1927,  c.  223,  s.  96. 

101. — (1)  The  shareholders  of  a  corporation  having  more  Executive 
than  six  directors  may,  at  a  general  meeting  called  for  that '^*^'^'^'"®®' 
purpose,  by  resolution  of  two-thirds  of  the  shareholders 
present  in  person  or  by  proxy,  authorize  the  directors  to 
delegate  any  of  their  powers  to  an  executive  committee 
consisting  of  not  less  than  three  to  be  elected  by  the  directors 
from  their  number. 

(2)  A  committee  so  formed  shall,  in  the  exercise  of  the  Committee's 
powers  so  delegated,  conform  to  any  regulations  that  may  be^°^®'''^" 
imposed  upon  them  by  such  resolution  or  by  the  directors. 

(3)  Where  directors  delegate  any  of  their  powers   to  an  Delegated 
executive  committee  the  powers  so  delegated  shall  be  stated  ^ec^rded^in^^ 
in  writing  and  entered  in  the  minute  book  of  the  corporation.  "Minute  book. 
R.S.O.  1927,  c.  223,  s.  97. 

102.  Subject  to  this  Act,  and  to  the  Act  or  instrument  General 
constituting  the  corporation  and  to  the  by-laws  of  the  cor- dh-Ic[ors.^ 
poration,  the  directors  may, — 

(a)  use  or  cause  to  be  used  and  affixed  the  seal  of  the  use  of  seal, 
corporation,  and  may  affix  or  cause  it  to  be  affixed 
to  any  document  or  paper  which  in  their  judgment 
may  require  the  same; 

(6)  make  and  enforce  calls  upon  the  shares  of  the  respect-  Making, 
ive  shareholders;  ^^"^' 

(c)   declare  the  forfeiture  of  all  shares  on   which  such  Forfeiture 

,,  .  ,  of  shares. 

calls  are  not  paid; 
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Making 
payments 
and  entering 
into  con- 
tracts. 


Dealing  with 
property. 


Othei-  acts. 


(d)  make  any  payments  and  advances  of  money  they 

may  deem  expedient  which  are  authorized  to  be 
made  by  or  on  behalf  of  the  corporation,  and 
enter  into  all  contracts  for  the  execution  of  the 
purposes  of  the  corporation,  and  for  all  other  mat- 
ters necessary  to  the  transaction  of  its  affairs; 

(e)  generally  deal  with,  sell,  exchange,  lease  and  dispose 

of  the  lands,  property  and  effects  of  the  corporation 
in  such  manner  as  they  deem  expedient  and  con- 
ducive to  the  benefit  of  the  corporation; 

(/)  do  and  authorize,  assent  to  or  adopt  all  acts  required 
for  the  due  exercise  of  any  further  powers  and 
authorities  conferred  by  this  Legislature.  R.S.O. 
1927,  c.  223,  s.  98. 


Slock. 


By-laws  for        103.  The  directors  of  any  provincial  corporation,  author- 

particular         ,  •  'i     i     i  •  r^r\  i         i        i 

purposes.  ized  as  provided  by  section  92,  may  make  by-laws,  not 
contrary  to  law  or  to  the  special  Act  or  to  this  Act,  to 
regulate, — 

(a)  the  allotment  of  stock,  the  issue  of  shares,  the 
making  of  calls  thereon,  the  payment  thereof,  the 
issue  and  registration  of  certificates  of  shares  or 
stock,  the  forfeiture  of  shares  for  non-payment, 
the  dispOvSal  of  forfeited  shares  and  of  the  proceeds 
thereof,  the  transfer  of  shares  or  stock,  and  subject 
to  section  109  hereof  the  sub-division  of  existing 
shares  into  shares  of  smaller  amount; 

(b)  the  declaration  and  payment  of  dividends; 

(c)  subject  to  the  provisions  of  section  113  the  appoint- 
ment, functions,  duties  and  removal  of  all  agents, 
officers  and  servants  of  the  corporation,  and  their 
remuneration ; 

(d)  the  calling  of  meetings  of  the  directors  and  the 
procedure  at  such  meetings; 

(e)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  corporation.     R.S.O.   1927,  c.  223,  s.  99. 


Dividends. 
Omeers. 


Procedure. 


Miscellane- 
ous. 


Payments  104. — (I)   Except   with    the   consent   of   the   directors   no 

on  snares  m  ^    '  *^ 

advance  of     payment  on  account  of  capital  stock  shall  be  made  in  advance 
of  calls  thereon. 


^art^icipate         ^^^  ^"  respect  of  any  sum  so  paid  a  shareholder  shall  be 
in  dividends,  entitled  to  participate  in  any  dividend  declared,  but  it  shall 

not  bear  interest  and  shall  not  constitute  a  loan  to  or  a  debt 

of  the  corporation. 
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(3)  The  shareholder  shall   be  entitled   to   have   any   such  To  be 
advance  payment  credited  to  him  pro  tanto  as  against  sub- against  sub- 
sequent calls.     R.S.O.  1927,  c.  223,  s.  100.  ^«^"«"*  ^"^• 

TRANSFER  OF  SHARES. 

105. — (1)   If  the  interest  of  any  person  in  any  share  in  Proof 
the  capital  stock,  or  debenture  stock,  or  in  any  bond,  deben-on  trans- 
ture  or  obligation  of  a  corporation,  not  payable  to  bearer,  is^ares'by 
transmitted  in  consequence  of  the  death,  or  bankruptcy,  or  ^®^*^' ®*''- 
insolvency  of  such  person,  or  by  means  other  than  a  transfer 
upon  the  books  of  the  corporation,  the  directors  shall  not  be 
bound  to  allow  any  transfer  pursuant  to  such  transmission  to 
be  entered  upon  such  books,  or  to  recognize  such  transmission 
in    any    manner   until    a    statutory   declaration    showing   its 
nature  and  signed  by  the  person  claiming  by  virtue  thereof, 
and  also  by  the  former  shareholder,  if  living  and  competent 
to  make  the  same,  has  been  filed  with  the  corporation  and 
approved  by  the  directors. 

(2)  If  the  declaration  purports  to  be  so  signed  and  to  be  Discretion 
made  or  acknowledged  in  the  presence  of  a  notary  public,  or*^     ^^^^  '"^''" 
of  a  judge  of  a  court  of  record,  or  of  a  mayor  of  any  city, 

town  or  borough  or  other  place,  or  a  British  consul  or  vice- 
consul,  or  other  accredited  representative  of  the  British  or 
Canadian  Government,  the  directors  may,  in  the  absence  of 
actual  notice  of  a  contrary  claim,  give  full  credit  to  the 
declaration. 

(3)  If    the    transmission    takes    place    by    virtue    of    any  Transfer  of 
testamentary  act  or  instrument,  or  in  consequence  of  an  intes- tet^erspro-  ^^ 
tacy,  the  probate  of  the  will  or  letters  of  administration,  or  £|*®'|*^{jt  ^f 
testament  testamentary,  or  other  judicial  or  official  document '^'^^^^^o- 
under  which  the  title,  whether  beneficial  or  as  trustee,  or  the 
administration  or  control  of  the  personal  estate  of  the  de- 
ceased shall  purport  to  be  granted  by  any  court  or  authority 

in  the  Dominion  of  Canada  or  in  Great  Britain  or  Ireland, 
or  any  other  of  His  Majesty's  Dominions  or  in  any  foreign 
country  or  an  authenticated  copy  thereof  or  official  extract 
therefrom,  shall,  together  with  the  declaration,  be  produced 
and  deposited  with  the  manager,  secretary-treasurer  or  other 
officer  named  by  the  directors  for  the  purpose  of  receiving 
the  same,  and  such  production  and  deposit  shall  be  sufficient 
justification  and  authority,  to  the  directors  for  paying  the 
amount  or  value  of  any  dividend,  coupon,  bond,  debenture, 
obligation  or  share  or  transferring  or  consenting  to  the 
transfer  of  any  bond,  debenture  or  obligation  or  share  in 
pursuance  of  and  iy  conformity  to  such  probate,  letters  of 
administration  or  other  such  document  as  aforesaid,  provided 
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Penalty  for 

making 

transfer 

without 

consent. 

Rev.  Stat. 

c.  26. 


When  direc- 
tors have 
reasonable 
doubts  as  to 
legality  of 
claim. 


that  no  such  transfer  shall  be  valid  until  the  same  has  been 
assented  to  by  the  solicitor  to  the  Treasury  of  Ontario. 

(4)  Any  corporation  allowing  such  transfer  without  the 
said  consent  shall  be  liable  to  the  penalty  imposed  by  section 
18  of  The  Succession  Duty  Act.     R.S.O.  1927,  c.  223,  s.  101. 

106. — (1)  Where  the  directors  entertain  reasonable  doubts 
as  to  the  legality  of  any  claim  to  or  upon  any  such  share, 
bond,  debenture,  obligation,  or  to  or  upon  any  dividend, 
coupon  or  the  proceeds  thereof,  they  may  apply  to  the  Supreme 
Court,  stating  such  doubt,  for  an  order  or  judgment  ad- 
judicating upon  such  claim,  and  awarding  such  share,  bond, 
debenture,  obligation,  dividend,  coupon  or  proceeds  to  the 
person  legally  entitled  to  the  same,  and  the  Court  may  restrain 
any  action  or  proceeding  against  the  corporation,  or  the  direc- 
tors or  officers  thereof,  for  the  same  subject  matter,  pending 
the  determination  of  the  application. 

Order  of  (2)  If  the  Order  or  judgment  of  the  Court  is  obeyed  the 

indemnitj'^o  corporation    and    the   directors   and    officers   shall    be    fully 
company.       protected   and   indemnified   against   all   actions,   claims  and 
demands  in  respect  of  the  matters  in  question  in  such  ap- 
plication   and    the    proceedings    thereupon.     R.S.O.     1927, 
c.  223,  s.  102. 


Restrictions 
on  transfer. 


107.  Subject  to  subsection  4  of  section  108,  no  by-law  shall 
be  passed  which  in  any  way  restricts  the  right  of  a  holder 
of  paid  up  shares  to  transfer  the  same,  but  nothing  in  this 
subsection  shall  prevent  the  regulation  of  the  mode  of  transfer 
thereof.     R.S.O.  1927,  c.  223,  s.  103. 


When  108. — (1)  No  transfer  of  shares  of  a  provincial  corporation, 

consent  the  whole  amount  whereof  has  not  been  paid,  shall  be  made 

require  .        ^jthout  the  consent  of  the  directors. 


Their 
liability. 


Relief  from 
liability  by 
entering 
protest. 

R.S.C.,  c.  27 
ss.  78,  111. 


(2)  Where  any  such  transfer  is  made  with  the  consent  of 
the  directors  to  a  person  who  is  not  apparently  of  sufficient 
means  to  fully  pay  up  such  shares,  subject  to  subsection  3, 
the  directors  shall  be  jointly  and  severally  liable  to  the 
creditors  of  the  company  in  the  same  manner  and  to  the  same 
extent  as  the  transferring  shareholder,  but  for  such  transfer, 
would  have  been. 

(3)  If  any  director  present  when  any  such  transfer  is 
allowed,  forthwith,  or  if  any  director  then  absent,  within 
twenty-four  hours  after  he  becomes  aware  of  such  transfer, 

'and  is  able  to  do  so,  enters  on  the  minute  book  of  the  cor- 
poration his  protest  against  the  same,  and  within  eight  days 
thereafter  causes  such  protest  to  be  notified,  by  registered 
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letter,  to  the  Minister  and  the  Registrar,  such  director  shall 
thereby  exonerate  himself  from  such  liability. 

(4)  Where  a  share  upon  which  a  call  is  unpaid  is  transferred  Liability 
with    the   consent   of   the   directors,    the   transferee   shall   be^matns^ 
liable  for  the  call  to  the  same  extent  and  with  the  same  "'^^^'**" 
liability  to  forfeiture  of  the  shares  if  the  call  remains  unpaid, 

as  if  he  had  been  the  holder  when  the  call  was  made,  and 
the  transferor  shall  remain  also  liable  for  the  call  until  it 
has  been  paid. 

(5)  Where  the  letters  patent  or  the  by-laws  of  a  corporation  where 
confer   that   power   on    the   directors   they   may   decline   to  indebted.'^ 
register  a  transfer  of  shares  belonging  to  a  shareholder  who  is 
indebted  to  the  corporation.     R.S.O.  1927.  c.  223,  s.  104. 

INCREASE  OR  DECREASE  OF  CAPITAL  STOCK. 

109. — (1)  The  directors  of  any  registered  corporation  increase  of 
incorporated  by  or  under  the  law  of  Upper  Canada  or  of  the  capital  stock. 
Province  of  Canada,  or  of  Ontario,  may,  at  any  time  after 
ninety  per  centum  of  the  permanent  capital  stock  of  the 
corporation  has  been  subscribed  and  ninety  per  centum 
thereof  paid  in,  but  not  sooner,  by  by-law  provide  for  the 
increase  of  the  permanent  capital  stock  to  any  amount 
which  the  directors  may  consider  requisite. 

(2)  The  directors  may  at  any  time  by  by-law  provide  for  Decrease  of 
the  decrease  of  the  permanent  capital  stock  to  any  amount  cap^af stock, 
not  less  than  $100,000,  which  they  may  consider  sufficient. 

(3)  The  by-law  shall  declare  the  number  and  par  value  sy-iaw  to 
of  the  shares  of  the  stock  so  increased  or  decreased  and  provide  ber  and  par 
for  the  manner  in  which  they  are  to  be  allotted,  or  the  rule  Jharls"^"^®^ 
or  rules  by  which  the  allotment  is  to  be  made. 

(4)  The  directors  may  pass  a  by-law  providing  upon  terms  Conversion 
therein  stated  for  the  conversion  of  partly  paid  up  shares  paid^up^ 
into  paid  up  shares  of  its  permanent  capital  stock.  shares. 

(5)  The   liability  of  shareholders  to  persons  who,  at    the  Rights  of 
time  the  stock  or  shares  are  so  increased,  decreased,  converted  preserved. 
or  altered,  are  creditors  of  the  corporation  shall  remain  as 
though  the  stock  or  shares  had  not  been  increased,  decreased, 
converted,  or  altered. 


(6)  A  copy  of  every  such  proposed  by-law  shall  be  delivered  Copy  to 
the  Re 
directors. 


to  the  Registrar  at  least  six  weeks  before  being  passed  by  the    ^^'^  ^^'^' 


(7)  Before  submission  of  the  by-law  to  a  meeting  of  share-  Notice  of 
holders,  as  provided  in  subsection  8,  such  notice  shall  be  given  to^ share- 
by  publication  and  otherwise  as  the  Registrar  shall  direct.      ^0'^®''^- 
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Such  ))y-la\v.s 
relating  to 
stock  or 
shace.s  to  he 
conflrmed 
by  Order-in- 
Council. 


(8)  No  by-law  for,  or  having  the  effect  of,  increasing  or 
decreasing  the  permanent  capital  stock  or  shares  of  the 
corporation,  whether  such  stock  or  shares  are  or  are  not  sub- 
scribed or  issued,  or  for,  or  having  the  effect  of,  sub-dividing 
such  shares  or  altering  the  par  value  of  such  shares,  or  altering 
the  liability  of  any  holder  of  such  stock  or  shares,  or  con- 
verting partly  paid  up  shares  into  paid  up  shares,  shall  have 
any  force  or  validity  until  it  has  been  duly  adopted  and 
ratified  by  a  vote  of  shareholders  present  or  represented  by 
proxy  at  a  general  meeting  of  the  corporation  duly  called  for 
considering  such  by-law,  and  holding  not  less  than  two-thirds 
of  the  issued  capital  stock  of  the  corporation  represented  at 
such  meeting,  and  has  afterwards  been  confirmed  by  the 
Lieutenant-Governor  in   Council. 


Varying 
hy-law  on 
confirma- 
tion. 


mmatio'n'  ' *^^  ^^^  Lieutenant-Governor  in  Council  may  grant  such 

may  be  confirmation,  if  he  is  satisfied  of  the  bona  fide  character  of 

granted.  ,  ,  •  i     i     r         •  i        i        i  i 

the  changes  provided  tor  m  the  by-law,  unless  it  appears 
that  the  confirmation  of  the  by-law  would  not  be  in  the 
public  interest. 

(10)  With  the  consent  of  the  corporation,  evidenced  by  a 
resolution  of  the  directors,  the  changes  provided  for  in  any 
such  by-law  may  be  varied  or  amended  by  the  confirming 
Order  in  Council,  and  may  be  made  subject  to  such  conditions 
as  the  Lieutenant-Governor  in  Council  may  deem  proper. 

Evidence  of        (11).  The    confirmation    by    the    Lieutenant-Governor    in 
by  Council  may  be  evidenced  by  a  certificate  of  the  Minister  or 

doverno"  '    ^Y  a  Certified  copy  of  the  Minister's  certificate  in  the  like 
in  Council,     manner  and  with  the  like  effect  as  provided  in  sections  65 
and  66. 

Certificate  (12)  Such   Certificate   shall   be  conclusive  evidence  of  all 

conclusive,  matters  therein  certified  or  declared,  and  of  the  due  perform- 
ance of  all  matters  precedent  or  preliminary  to  the  granting 
thereof.     R.S.O.   1927,  c.  223,  s.   105. 


BOOKS  TO  BE  KEPT  BY  CORPORATIONS. 


Record  110. — (1)   Every    corporation    having    its    head    office    in 

kept  and  ^     Ontario  shall  cause  a  book  or  books  to  be  kept  at  such  head 
contents.        office  by  the  secretary,  or  by  some  other  officer  specially 
charged  with  that  duty,  wherein  shall  be  kept  recorded, — 


Copy  of 

constating 

instrument. 


(a)  a  copy  of  the  letters  patent  or  other  instrument  or 
Act  constituting  the  corporation,  and  of  any  instru- 
ment or  Act  amending  or  supplementing  the  same; 


By-laws. 


(b)   all  by-laws  of  the  corporation; 


Sec.   Ill    (3).       LOAN  AND  TRUST  CORPORATIONS  Chap.  257.  2977 

(r)    the  names  alphsibetically  arranged  of  all  persons  who  xames  oi 

at  and  after  the  passing  of  this  Act  are  or  shall  beanu'^their^"' 
holders  of  shares  or  stock,  with  the  address  and  '»'^^'"®*''^^^- 
calling   of  every   such   person   while   such   share- 
holder, the  amounts  paid  in  and  remaining  unpaid  Payments. 
respectively  on  the  stock  of  each  shareholder,  and 
all  transfers  of  stock  in  their  order  as  presented 
to  the  corporation  for  entry,  with  the  date  and 
other  particulars  of  each  transfer,  and  the  date  of  Tran.sfer.s. 
the  entry  thereof; 

(d)  the  like  particulars  respecting  holdings  and  transfers  Debentuie 

of  debenture  stock; 

(e)  the  name,  address  and  calling  of  every  person  who  -Vames,  etc., 

at  and  after  the  passing  of  this  Act  is  or  shall 
be  a  director  of  the  corporation,  with  the  dates 
at  which  he  became  and  ceased  to  be  such  director. 

(2)  Such  books  shall,  without  the  payment  of  any  fee  or  Books  to  be 
charge,  during  reasonable  business  hours  of  every  day,  except  h^sp'ec°ion. 
holidays,  be  kept  open   for  the  inspection  of  shareholders, 
depositors,  and  holders  of  debentures  or  debenture  stock  of 

the  corporation  and  their  personal  representatives,  and  every  Right  to 
such  person  may,  by  himself  or  his  agent,  make  extracts  ^tracts. 
therefrom. 

(3)  Every  such  corporation  which  neglects  to  keep  such  Forfeiture 
book  or  books  shall  be  liable  to  forfeit  its  registry  under  this  °^  "^^ 
Act,  and,  if  a  provincial  corporation,- shall  also  be  liable  to 
forfeit  its  corporate  franchise  and  rights. 

(4)  No  auditor,  director,  officer  or  servant  of  the  corporation  penalty  for 
shall  knowingly  make  or  assist  in  making  any  untrue  entry  ^^^"^^  entnes. 
in  any  such  book,  or  shall  refuse  or  neglect  to  make  any  proper 

entry  therein. 

(5)  Any  person  violating  the  provisions  of  this  section  shall.  Liability  for 
besides  any  criminal  liability  which  he  may  thereby  incur,    "'^^^®''- 
be  liable  in  damages  for  all  loss  or  injury  which  any  person 
interested  may  have  sustained  thereby.    R.S.O.  1927,  c.  223, 

s.  106. 

111.-^(1)  A  register  of  securities  shall  be  kept  by  every  Register  of 

„         ,•  securities. 

corporation. 

(2)  The  register  of  a  corporation  having  its  head   office  where  head 
in  Ontario  shall  include  all  securities  held  by  the  corporation.  Ontario. 

(3)  The  register  of  any  other  corporation  shall  include  all  other  cor- 
the  securities  held  upon  or  in  respect  of  property  in  Ontario.  p°^"*^'o"'^ 
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Entry  of 
securities 
as  taken. 


(4)  Within  thirty  days  after  the  taking  of  a  security 
a  proper  entry,  specifying  the  nature  and  amount  of  such 
security,  and  the  names  of  the  parties  thereto,  with  their 
proper  additions,  shall  be  made  in  such  register.  R.S.O.  1927, 
c.  223,  s.  107. 


^arei'book^  112. — (1)  Every  loan  corporation  in  which  and  so  long 
as  there  are  any  holders  of  terminating  shares  or  stock  shall 
keep  a  book,  or  books,  to  be  known  as  the  "Terminating 
Shares  Book,"  in  which  shall  be  entered  the  name,  address 
and  calling  of  every  such  person  while  such  shareholder,  the 
number  and  amount  of  shares  from  time  to  time  taken  by  him, 
and  his  several  payments  thereon,  the  interest  or  profits 
earned  by  his  shares,  also  the  repayments  or  the  advances,  if 
any,  made  by  the  corporation  on  account  of  his  shares. 

Entry  of  (2)  In  any  case  of  forfeiture  of  shares  an  entry  shall  be 

forfeiture.  ^,',  r-iii  <-.<• 

made  thereof,  with  the  date  of  the  forfeiture. 

^f'^subsl*'"'^  (3)  The  provisions  of  subsections  2  to  5  of  section  110  shall 
2  to  5 of  apply  to  the  books  prescribed  by  section  111  and  this  section. 
'       ■  R.S.O.  1927,  c.  223,  s.  108. 


audit;  statement  to  shareholders. 


Annual 
audit. 


First 
auditors. 


Appoint- 
ment of 
auditors. 


Auditors 
may  be 
share- 
holders. 


Registrar 

may 

appoint. 


113. — (1)  The  accounts  of  a  corporation  shall  be  examined 
once  at  least  in  every  year  and  the  correctness  of  the  balance 
sheet  shall  be  ascertained  by  two  or  more  auditors,  who  shall 
be   accountants. 

(2)  The  first  auditors  of  a  corporation  may  be  appointed 
by  the  directors  before  the  first  meeting  of  the  shareholders 
and  shall  hold  office  until  the  first  general  meeting. 

(3)  Thereafter  the  auditors  shall  be  appointed  by  resolution 
at  a  general  meeting  of  the  corporation  and  shall  hold  office 
until  the  next  annual  meeting  unless  previously  removed  by 
a  resolution  of  the  shareholders  in  general  meeting. 

(4)  The  auditors  may  be  shareholders  in  the  corporation, 
but  no  person  shall  be  eligible  as  an  auditor  who  is  interested 
otherwise  than  as  a  shareholder  in  any  transaction  of  the 
corporation,  and  no  director  or  other  officer  of  the  corporation 
shall  be  eligible  during  his  continuance  in  office. 

(5)  If  an  appointment  of  auditors  is  not  made  at  any 
annual  meeting  the  Registrar  may,  on  the  application  of  any 
shareholder  of  the  corporation,  appoint  an  auditor  of  the 
corporation  for  the  current  year,  and  fix  the  remuneration, 
if  any,  to  be  paid  to  him  by  the  corporation  for  his  services. 
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(6)  The  directors  may  fill  any  casual  vacancy  in  the  office  Directors 
of  auditor,  but  while  any  such  vacancy  continues  the  surviving  ^^ancies. 
or  continuing  auditor  or  auditors,  if  any,  may  act,  and  any 
auditor  may  be  eligible  for  reappointment. 

(7)  The  directors  may,  by  a  two-thirds  vote,  suspend  any  suspension 
auditor   for   incapacity,   misconduct  or   negligence   until   the 

next  general  meeting  of  the  corporation,  and  in  the  event  of 
suspension  shall  appoint  an  auditor  ad  interim. 

(8)  The  remuneration  of  the  auditors  shall  be  fixed  by  the  Remunera- 
corporation  in  general  meeting,  except  that  the  remuneration  a'uditors. 
of  any  auditors  appointed  before  the  first  general  meeting  or 

to  fill  any  casual  vacancy  may  be  fixed  by  the  directors. 

(9)  Every  auditor  of  a  corporation  shall  have  the  right  of  Auditor's 
access  at  all  times  to  the  books  and  accounts,  cash,  securities,  ac^cess" to 
documents  and   vouchers  of  the  corporation,   and   shall   be  ^"^'^^^ 
entitled   to   require   from   the  directors   and   officers  of   the 
corporation   such    information    and   explanation   as   he   may 
require. 

(10)  It  shall  be  the  duty  of  the  auditors,  once  at  least,  checking 
during  their  term  of  office,  to  check  the  cash  and  verify  the  verifying 
securities  of  the  corporation  at  the  chief  office  of  the  ^or- ^®°""*'®^' 
poration,  against  the  entries  in  regard  thereto  in  the  books 

of  the  corporation,  and,  should  they  deem  it  necessary,  to 
check  and  verify  in  the  same  manner  the  cash  and  securities 
at  any  branch  or  agency. 

(11)  The  auditors  shall  make  report  to  the  shareholders, —  Report  to 

share- 

(a)  that  they  have  audited  the  books  for  the  year  ending 
31st  day  of  December  and  have  verified  the  cash, 
bank  balances  and  securities  of  the  corporation; 

(6)  that  they  have  examined  the  statement  and  that  it 
agrees  with  the  books  of  the  corporation; 

(c)  that  after  due  consideration  they  have  formed  an 
independent  opinion  as  to  the  position  of  the 
corporation ; 

{d)  that  with  their  independent  opinion  so  formed  and 
according  to  the  best  of  their  information  and  the 
explanations  given  them  they  certify  that  in  their 
opinion  the  statement  sets  forth  fairly  and  truly 
the  state  of  the  alYairs  of  the  corporation; 

(e)  that  all  transactions  of  the  corporation  that  have 
come  within  their  notice  have  been  within  the 
powers  of  the  corporation.  R.S.G.  1927,  c.  223, 
s.  109. 
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Annual  114. — (1)  Every  corporation  shall  once  at  least  in  every 

statement  i  i  i      .    .  ,      e  -.         re   • 

to  share-        year,  cause  to  be  prepared  a  general  statement  oi  its  atrairs 
^'^^  in  the  form  prescribed  by  the  Registrar  from  time  to  time. 

To  state  that      (2)   Every  such  statement  shall  have  on  the  head  thereof  a 

it  IS  corpora-         .  ,  .        .  .  •  i  i 

tion's  state-    printed  notice  in  conspicuous  type  stating  that  the  statement 
is  the  statement  of  the  corporation. 


Attesting 

and 

verifying. 


(3)  Every  such  statement  shall  be  attested  by  the  signature 
of  the  president  or  vice-president  and  the  managing  director 
or  some  other  principal  officer  of  the  corporation  and  shall 
contain  a  certificate  signed  by  the  auditors  certifying  as 
provided  in  section  113.     R.S.O.  1927,  c.  223,  s.  110  (1-3). 

To  be  mailed      (4)  A  copy  of  such  Statement  shall  be  mailed  or  delivered 

or  delivered  ^'  Tiiiri  •  i  i 

to  share-  to  every  shareholder  oi  the  corporation  at  least  ten  days 
before  the  annual  meeting  without  charge.  R.S.O.  1927, 
c.  223,  s.  110  (4);  1929,  c.  54,  s.  12. 

(5)  A  copy  of  such  statement  shall  be  mailed  or  delivered 
without  charge  to  every  debenture  holder  resident  in  Canada 
and  depositor  of  the  corporation  whose  deposits  shall  exceed 
$100,  within  thirty  days  after  the  annual  meeting  has  been 
held.     R.S.O.  1927,  c.  223,  s.  110  (5). 


and  to 
debenture 
holders  and 
depositors. 


OFFICERS  AND  SERVANTS;  CUSTODY  OF  BOOKS  AND  EFFECTS  OF 

CORPORATION. 


Directors 
to  appoint 
officers. 


115.  Subject  to  section  113  the  directors  shall  from  time 
to  time  appoint  such  persons  as  they  think  proper  to  be 
officers,  servants  or  employees  of  the  corporation,  grant  such 
salaries  and  emoluments  as  they  deem  fit,  and  pay  the  neces- 
sary expenses  attending  the  management  of  the  corporation, 
and  shall  from  time  to  time  appoint  such  persons  as  may 
be  necessary  for  the  purposes  of  the  corporation,  for  the  time 
and  for  the  purpose  expressed  in  the  by-laws,  and  may  from 
time  to  time  discharge  such  persons,  and  appoint  others 
in  the  room  of  those  who  retire,  die  or  are  discharged.  R.S.O. 
1927,  c.  223,  s.  111. 


"Manager" 
and 

"Managing 
Director." 


116.  The  secretary  or  treasurer  or  secretary-treasurer  or 
other  officer  of  the  corporation  may  be  styled  "Manager," 
and  when  the  officer  is  also  a  director  he  may  be  styled 
"Managing  Director."     R.S.O.  1927,  c.  223,  s.  112. 


cJertain 
persons  in 
service  of 
corporation 
to  furnish 
security. 


117.  Every  officer  or  other  person  appointed  to  any  office 
in  anywise  concerning  the  receipt,  safe-keeping  or  proper 
application  of  money  shall  furnish  security  according  to  the 
by-laws  of  the  corporation  and  to  the  satisfaction  of  the  direc- 
tors for  the  just  and  faithful  execution  of  the  duties  of  his 
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office,  and  any  person  entrusted  with  the  performance  of  any 
other  service  may  be  required  by  the  directors  to  furnish 
similar  security.     R.S.O.  1927,  c.  223,  s.  113. 

118. — (1)  The   books  used   by   any  auditor,   officer,   col-  Property 

,      ^  ^   r  •£    •  J-  •       J    r       in  books  of 

lector  or  agent  tor  veriiymg  or  recordmg  money  received  tor  account. 
the  corporation  shall  be  the  property  of  the  corporation. 

(2)  Neither  the  foregoing  persons,  nor  any  solicitor,  counsel  idem. 
or  other  person  shall  have  in  or  upon  these  or  any  other  of 

the  books  of  account  or  record  of  the  corporation  any  owner- 
ship or  proprietary  right  or  any  right  of  lien. 

(3)  Any  person  who,  in  contravention  of  this  section,  with- Penalty, 
draws,  withholds  or  detains  any  of  such  books  from  the  pos- 
session or  control  of  the  directors,  or  from  the  receiver  or 
liquidator  of  the  corporation,   shall  be  guilty  of  an  otTence. 
R.S.O.  1927,  c.  223,  s.  114. 


119.  Where  a  person  who  has  been  but  has  ceased  to  be  a  After 
director,  manager,  auditor,  officer,  agent,  collector,  servant  banlfruptcy, 
or  employee  of  a  corporation,  or  any  other  person  unlawfully  o^;^e°'^ 
retains  possession  of  any  accounts,  books,  money,  securities,  ^o  be^de-°" 
papers,   matters   or   things  which   are   the   property   of   the  nvered  to 

.  .,  fif>  /^  r      t-        J  corporation. 

corporation,  a  judge  ot  the  Supreme  Court  or  ot  a  county 
or  district  court,  on  application  of  the  corporation  or  any 
depositor  or  shareholder  therein  or  of  the  Registrar,  and 
upon  notice  to  the  person  atTected,  may  order  that  such 
accounts,  books,  money,  securities,  papers,  matters  and  things 
be  forthwith  delivered  to  such  person  as  the  judge  may  direct 
and  in  default  that  the  person  so  retaining  possession  shall 
be  imprisoned  for  such  period  as  the  judge  may  direct  or  until 
he  complies  with  the  direction  of  the  order,  and  may  authorize 
the  sheriff  of  any  county  or  district  in  which  the  same  may 
be  found  forthwith  to  seize  and  take  such  accounts,  books, 
money,  securities,  papers,  matters  and  things  and  deliver 
the  same  to  the  person  to  whom  they  have  been  directed  to  be 
delivered.     R.S.O.  1927.  c.  223,  s.  115. 


MISAPPLICATION  OF  MONEYS. 

120.   In  addition   to  making  full  restitution  and  to  any  penalty 
liability  under  the  criminal  law  any  director,  officer,  servant  appmlation 
or  employee  of  a  corporation  who  diverts  or  misapplies  any  '^'^  ^""^6. 
money  subscribed  to,  received  by,  or  belonging  to  the  corpor- 
ation shall  incur  a  penalty  of  not  less  than  $100  or  more 
than  $2,000,  recoverable  by  the  corporation  by  action  in  the 
Supreme  Court.     R.S.O.  1927,  c.  223,  s.  116. 
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Annual 
statement 
to  the 
Registrar. 


Extra  pro- 


annual  statement  to  department:  registrar's  report. 

121. — (1)  The  managing  director,  manager  or  secretary 
of  every  registered  corporation  shall  prepare  annually  on 
the  1st  day  of  January,  or  within  two  months  thereafter, 
according  to  a  printed  form  to  be  supplied  on  application  to 
the  Registrar,  a  statement  of  the  financial  condition  and 
affairs  of  the  corporation  up  to  the  31st  day  of  December 
next  preceding. 

(2)  In    the   case   of   an   extra   provincial   corporation    the 
corporation.    Registrar  may  accept  the  statement  required  by  subsection  1 
as  for  the  then  last  fiscal  year  of  such  corporation. 

Certiflcate  (3)  Such  annual  statement  shall  be  certified  by  the  auditors 

of  auditors  r      ,  •  .  . 

on  annual      of  the  corporation  who  shall  make  an  affidavit  thereon  to 

statement.         ,        ^   ,,        .  „ 

the  tollowmg  effect, — 

{a)  that  they  have  examined  the  statement  and  that  it 
agrees  with  the  books  of  the  corporation; 

{h)  that  after  due  consideration  they  have  formed  an 
independent  opinion  as  to  the  position  of  the 
corporation ; 

(c)  that  with  their  independent  opinion  so  formed  and 
according  to  the  best  of  their  information  and  the 
explanations  given  them,  they  certify  that  in  their 
opinion  the  statement  sets  forth  fairly  and  truly 
the  state  of  the  affairs  of  the  corporation; 

{d)  that  all  transactions  of  the  corporation  that  have 
come  within  their  notice  have  been  within  the 
powers  of  the  corporation. 

(4)  Such  annual  statement  shall  also  be  proved  by  the 
affidavit  of  the  president  or  vice-president  and  of  the  manag- 
ing director,  or  some  other  principal  officer  of  the  corporation 
and  shall  be  accompanied  by  a  certified  copy  of  a  resolution 
of  the  directors  showing  that  the  same  had  been  adopted  by 
them. 


Affidavit  of 

president. 

etc. 


Time  for  (5)  Such  annual  statement  shall  be  filed  with  the  Registrar 

fllmg  with  ^    ^  14,  rivTi,  • 

Registrar.      on  or  beiore  the  1st  day  ot  March  then  next  ensuing. 


Extending 
time  for 
filing  of 
statement. 


l^enalty  for 
failure  to 
file  state- 
ment or 
supply  in- 
formation. 


(6)  On  sufficient  cause  shown  and  upon  payment  of  the 
prescribed  fee,  the  Registrar  may  by  writing  under  his  hand 
and  seal,  before  or  after  the  Isl  day  of  March,  extend  the  time 
for  the  filing  of  the  statement. 

(7)  A  corporation  which  does  not  file  its  statement  as 
required  by  this  section,  or  make  prompt  and  explicit  answer 
to  any  inquiries  then  or  at  any  time  put  by  the  Registrar 
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louchiiig  its  contracts,  finances,  sfotk,  shares,  securities, 
obligations,  by-laws  or  books  or,  if  required,  produce  for 
examination  its  books,  records,  securities,  accounts  and 
vouchers  shall  be  liable  to  suspension,  cancellation,  or  non- 
renewal of  registry,  and  shall  incur  a  penalty  of  $50  for  each 
day  of  default,  but  not  exceeding  in  the  whole  $1,000. 

(8)  Where  it  is  made  to  appear  to  the  Registrar  that  an  what  re- 
extra    provincial    corporation    does    not    borrow    moneys    in  of  an  extm"* 
Ontario  by  the  sale  of  its  bonds,  debentures  or  other  securities  corporatton 
or   by   accepting   deposits   or   other   moneys   for   investment  "^g^Q''^g^' 
and  does  not  exercise  in  Ontario  any  of  the  powers  of  a  trust '"  Ontario. 
corporation  other  than  the  loaning  of  money  in  Ontario,  the 
Registrar  may  direct  that  the  provisions  of  this  section  shall 

not  apply  to  such  corporation  in  which  case  such  corporation 
shall  make  such  returns  and  give  such  information  as  the 
Registrar  shall  from  time  to  time  require. 

(9)  With  the  statement  the  corporation  shall  file  a  certified  Copy  pf 
copy  of  any  statement  furnished  to  shareholders  during  the  statement  or 
year  then  ended.     R.S.O.  1927,  c.  223,  s.  117.  statements. 

122. — (1)  The  Registrar  shall  prepare  for  the   Minister  Annual 
from   statements   filed   by   the   corporations   and   from   any  ^^^'^^ 
inspection    or    inquiries   made,    an    annual    report,    showing 
particulars  of  the  business  of  each  corporation  as  ascertained 
from  such  statement,  inspection  and  inquiries  and  such  report 
shall  be  printed  and  published  forthwith  after  completion. 

(2)  In  his  annual  report  the  Registrar  shall  allow  as  assets  oniy 
only   such   of   the   investments   of   the   several   corporations  fnVestrnents 
as  are  authorized  by  this  Act  or  by  their  Acts  of  incorporation  assets^*^  ^^ 
or  by  the  general  Acts  applicable  to  such  investments. 

(3)  In  his  said  report  the  Registrar  shall  make  all  neces-  Corrections 
sary  corrections  in  the  annual  statements  made  by  the  corpor-  statements 
ations  herein  provided  and  shall  be  at  liberty  to  increase  or   ^     ^^'^  ^^^' 
diminish  the  assets  or  liabilities  of  such  corporations  to  the 

true  and  correct  amounts  thereof  as  ascertained  by  him  in  the 
examination  of  their  affairs  at  the  head  office  or  any  branch 
thereof   or   otherwise. 

(4)  If  it  appears  to  the  Registrar  or  if  he  has  any  reason  Appraise- 
to  suppose  from  the  statements  prepared  and  delivered  to  ^^e'r-v^iued 
him  by  the  corporations  or  otherwise,  that  the  value  placed  by  ^®^*  estate. 
any  corporation  upon  the  real  estate  owned  by  it  or  any  parcel 
thereof,  is  too  great,  or  that  the  amount  secured  by  mortgage 

or  hypothec  upon  any  parcel  of  real  estate,  together  with 
interest  due  and  accrued  thereon  is  greater  than  the  value  of 
such  parcel  or  that  such  parcel  is  not  sufficient  for  such  loan 
and  interest,  or  that  the  value  of  any  investments  of  the  funds 
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of  the  corporation  or  of  its  trust  funds  is  less  than  the  amount 
of  the  value  of  the  investments  shown  in  the  books  of  the 
corporation,  he  may  either  require  such  corporation  to  secure 
an  appraisement  of  such  real  estate  or  other  security  by  one 
or  more  competent  valuators  or  may  himself  procure  such 
appraisement  at  the  expense  of  the  corporation  and  if  it  is 
made  to  appear  that  the  value  of  such  real  estate  or  other 
security  held,  is  less  than  the  amount  at  which  it  is  carried 
on  the  books  of  the  corporation  or  is  not  adequate  security 
for  the  loan  and  interest,  he  may  write  ofT  such  real  estate, 
loan  and  interest,  or  investment,  a  sum  sufficient  to  reduce 
the  book  value  of  the  same  to  such  amount  as  may  fairly  be 
realizable  therefrom,  such  amount  in  no  case  to  exceed  the 
appraised  value,  and  may  insert  such  reduced  amount  in  his 
said   report. 

Any  cor-  (5)  The  Registrar  may  request  any  corporation  to  dispose 

may, be"  of  and  realize  any  of  its  investments  acquired  after  the  14th 
cilsposl'^of"  day  of  April,  1925,  and  not  authorized  by  this  Act,  and  the 
inTestmeiits.*^  corporation  shall  within  sixty  days  after  receiving  such  request 
absolutely  dispose  of  and  realize  the  said  investments,  and 
if  the  amount  realized  therefrom  falls  below  the  amount  paid 
by  the  corporation  for  the  said  investments,  the  directors  of 
the  corporation  shall  be  jointly  and  severally  liable  for  the 
payment  to  the  corporation  of  the  amount  of  the  deficiency; 
provided  that  if  any  director  present  when  any  such  invest- 
ment is  authorized  does  forthwith,  or  if  any  director  then 
absent  does,  within  twenty-four  hours  after  he  becomes  aware 
of  such  investment  and  is  able  to  do  so,  enter  on  the  minutes 
of  the  board  of  directors  his  protest  against  the  same,  and 
within  eight  days  thereafter  gives  notice  of  his  protest  by 
registered  letter  to  the  Registrar,  such  director  may,  thereby, 
and  not  otherwise,  exonerate  himself  from  such  liability. 
R.S.O.  1927,  e.  223,  s.  118. 


Representa- 
tions that 
.standing  of 
corporation 
is  vouched 
for  by 
Registrai-. 


Penalty, 


123. — (1)  No  corporation  shall  under  the  penalty  of 
becoming  disentitled  to  registry  or  of  having  its  registry 
suspended  or  cancelled  make,  print,  publish,  circulate,  author- 
ize or  be  a  party  or  privy  to  the  making,  printing,  publishing  or 
circulating  of  any  statement  or  representation  that  its  solvency 
or  financial  standing  is  vouched  for  by  the  Registrar  or 
that  the  publication  of  its  statement  in  his  report  is  a  warranty 
or  representation  of  the  solvency  of  the  corporation,  or  of  the 
truth  or  accuracy  of  such  statement  in  any  particular. 

(2)  Any  director,  auditor,  officer,  servant,  employee  or 
agent  of  a  corporation  who  makes  or  uses  or  authorizes  or  is 
party  or  privy  to  the  making  or  using  of  any  such  statement 
or  representation  shall  be  guilty  of  an  offence.  R.S.O.  1927, 
c.  223,  s.  119. 
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REGISTRATION  OF  CORPORATIONS. 

124:. — (1)  There   shall   be   a    Registrar   and   an   assistant  A!)point- 
registrar  who  shall  be  appointed  by  the  Lieutenant-Governor  Registrar 

in    Council.  assistants. 


(2)  The  assistant  registrar  shall  perform  the  duties  of  Assistant 
the  Registrar  in  the  case  of  the  latter's  absence  or  illness,  or  duties  of'. 
of  a  vacancy  in  the  office  of  Registrar,  and  shall  also  perform 

such  other  duties  as  shall  be  assigned  to  him  by  the  Lieutenant- 
Governor  in  Council,  by  the  Minister  or  by  the   Registrar. 

(3)  Without  the  leave  of  the  Attorney-General,  no  action  Actions 
or  proceeding  shall  be  brought  or  taken  against  the  Registrar  pfegistrar. 
or  assistant   registrar  for  anything  done  or  omitted   in   the 
performance,   or   intended   or   supposed   performance,   of   his 

duty  under  this  Act.     R.S.O.  1927,  c.  223,  s.  120. 

125.  The  Registrar  shall  have  a  seal  of  office,  which  shall  ^«,     , 

•ri  iiiT-»'  r   T  /-^  Omcial  seal. 

bear  upon  its  face  the  words      Registrar  of  Loan  Corpora- 
tions."    R.S.O.   1927,  c.   223,  s.   121. 


Registers. 


126.— (1)  The  Registrar  shall  keep,— 

(a)  a    register    to    be    called     the    "Loan    Companies' Loan 

Register,"  wherein  shall  be  recorded  the  names  1^°^^'^^"'^'^ 
of  such  loan  corporations  as  are  from  time  to  time 
entitled  to  registry,  whose  powers  do  not  include 
the  business  of  buying  and  selling  land,  or  that 
of  a  trustee,  executor,  administrator,  guardian, 
liquidator,  receiver  or  assignee; 

(b)  a  register  to   be   called    the  ' '  Loaning   Land    Com-  Loaning 

panies'    Register,"    wherein   shall   be   entered    the[^^^      j^^, 
names  of  such   loaning  land  corporations  as  are  Register. 
from  time  to  time  entitled  to  registry,  whose  powers 
include   the  business  of  buying  and   selling  land, 
but  not  that  of  a  trustee,  executor,  administrator, 
guardian,   liquidator,   receiver  or  assignee; 

(c)  a  register  to  be  called  the  "Trust  Companies'  Regis-  rrust 

ter, '  *  wherein  shall  be  entered  the  names  of  such  Reg^ster.'*^^ 
trust  companies  as  are  from  time  to  time  entitled 
to  registry,  whose  powers  include  the  business  of  a 
trustee,  executor,  administrator,  guardian,  liquida- 
tor, receiver  or  assignee,  but  do  not  include  that  of 
buying  and  selling  land  as  beneficial  owner,  and, 
subject  to  subsection  3,  do  not  exceed  the  powers 
which  may  be  given  to  trust  companies  under  this 
Act. 
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No  corpora  (2)  A  Corporation  shall  not  be  registered  on  more  than 
registered  on  one  of  such  registers,  nor  transact  or  undertake  business  in 
one  register.   Ontario  Other  than  the  business  for  which  it  is  registered. 


Special  Acts 
as  to  trust 
companies 
not  affected. 


(3)  Nothing  in  this  section  shall  diminish  the  powers  con- 
ferred on  any  trust  company  by  or  under  the  authority  of 
any  other  Act  of  Ontario,  nor  shall  the  possession  of  powers 
so  conferred  debar  it  from  registry  on  the  Trust  Companies' 
Register. 

(4)  No  trust  company  shall  be  registered  to  transact 
business  in  this  Province  which  has  not  a  paid  up  capital  of 

R.S.O.  1927,  c.  223,  s.  122. 


Paid  up 

capital 

required 

registration,    at   least  $100,000 


Duties  of  127. — (1)  The  duty  of  determining,   distinguishing   and 

registering  those  corporations  which  under  this  Act  are 
required  to  be  registered  and  are  entitled  to  registry,  and  of 
granting  registry  accordingly,  shall  devolve  upon  the  Registrar 
subject  to  appeal  as  hereinafter  provided. 

Power  to  (2)  For    the   purposes   of   his   duties    the    Registrar    may 

evidence.        require  to  be  made,  or  may  take  and  receive  affidavits  or 
depositions,  and  may  examine  witnesses  upon  oath. 

(3)  The  evidence  and  proceedings  in  any  matter  before 
the  Registrar  may  be  reported  by  a  stenographer  who  has 
taken  an  oath  before  the  Registrar  faithfully  to  report  the 
same.     R.S.O.  1927,  c.  223,  s.  123. 


Employ- 
ment of 
steno- 
grapher. 


Transfer  of  128.  After  the  issue  of  letters  patent  to  any  corporation 
required  or  authorized  to  register  under  this  Act,  the  Pro- 
vincial Secretary  shall  transfer  all  papers  in  his  Department 
connected  with  such  company  to  the  office  of  the  Registrar. 
R.S.O.  1927,  c.  223,  s.  124. 


^PRiicati^ons       j29. — (1)  Applications  for  initial  registry  shall  be  made 

registry.         according  to  a  form  to  be  supplied  by  the  Registrar,  and  the 

applicant  shall  deliver  to  the  Registrar  the  application  duly 

completed,  together  with  such  evidence  as  the  form  requires. 

b^1-uTntshe°d  (2)  The  applicant  shall,  if  required,  furnish  such  further 
information,  material  and  evidence,  and  give  such  public 
notice  of  the  application  as  the  Registrar  may  direct. 


Financial 
statement  to 
accompany 
application. 

What 
statement 
shall  show. 


(3)  With  the  application  the  applicant  shall  file  a  statement 
in  such  form  as  may  be  required  by  the  Registrar,  of  the 
financial  condition  and  affairs  of  the  corporation  on  the 
31st  day  of  December  next  preceding,  or  up  to  the  usual 
balancing  day  of  the  corporation,  if  such  balancing  day  is 
not  more  than  twelve  months  before  the  filing  of  the  state- 
ment, and  the  statement  shall  be  signed  and  verified  as 
prescribed  by  section  117.     R.S.O.  1927,  c.  223,  s.  125. 


Sec.  130  (9).       LOAN  AND  TRUST  CORPORATIONS  Chap.  257.  2987 

130. — (1)  Where  a  corporation  applying  for  registry  has  Registration 
its  head  office  elsewhere  than  in  Ontario  the  application  shall  provincial 
be  accompanied  by  a  power  of  attorney  from  the  corporation  tkms°'^^' 
to  an  agent  or  agents  resident  in  Ontario. 

(2)  The  power  of  attorney  shall  be  under  the  seal  of  the  ^f'power'of 
corporation,  and  shall  be  signed  by  the  president  and  secretary  attorney, 
or  other  proper  officers  thereof  in  the  presence  of  a  witness 

who  shall  make  oath  as  to  the  due  execution  thereof. 

(3)  The  official  po.sitions  in  the  corporation  held  by  the^uthentica- 
officers  signing  such  power  of  attorney  shall  be  verified  by 

the  oath  of  some  person  cognizant  of  the  facts. 

(4)  The  power  of  attorney  shall  declare  at  what  place  in  ^o^g^'^J'f  '^^ 
Ontario  the  chief  agency  of  the  corporation  is,  or  is  to  be  attorney. 
established,  and  shall  expressly  authorize  such  agent  or  agents 

to  receive  service  of  process  in  all  actions  and  proceedings 
against  the  corporation  in  Ontario  for  any  liability  incurred 
by  the  corporation  therein,  and  also  to  receive  from  the 
Registrar  all  notices  which  the  law  requires  to  be  given,  or 
which  it  is  thought  advisable  to  give,  and  shall  declare  that 
service  of  process  for  or  in  respect  of  such  liability  on  either 
of  such  agents  and  receipt  of  such  notices  at  such  chief  agency 
or  personally  by  either  of  such  agents  shall  be  legal  and 
binding  on  the  corporation. 

(5)  The  power  of  attorney  with  the  affidavit  shall  be  filed  Filing  of 
with  the  Registrar.  attorne^y. 

(6)  The  power  of  attorney  may  confer  upon  the  agent  or  Authority 
agents  any  further  or  other  powers  which  the  corporation  power^of    ^ 
may  deem   advisable.  attorney. 

(7)  The  production  of  a  copy  of  such  power  of  attorney  Effect  of 
certified  by  the  Registrar  shall  be  sufficient  evidence  for  allevfdence. 
purposes  of  the  power  and  authority  of  the  person  or  persons 
therein  named  to  act  on  behalf  of  the  corporation  in   the 
manner  and  for  the  purposes  set  forth  in  such  certified  copy. 

(8)  Whenever  the  corporation  changes  its  agent  or  chief  changes  in 
agency  in  Ontario  it  shall  file  with  the  Registrar  a  power  of  or  agency, 
attorney,   as   hereinbefore   provided,   stating   the  change  or 
changes  and  containing  a  similar  declaration  as  to  service 

of  process  and  notices  as  hereinbefore  provided. 

(9)  After  the  power  of  attorney  is  filed  any  process  in  Service  of 
any  action  or  proceeding  against  the  corporation  for  a  liability  thereafter. 
incurred  in  Ontario  may  be  validly  served  on  the  corporation 

at  its  chief  agency;  but  nothing  herein  shall  render  invalid 
service  in  any  other  mode  in  which  a  corporation  may  be 
lawfully  served. 


2988 


Chap.  257.       loan  and  trust  corporations    Sec.  130  (10). 


f^j^^V^not*  ^^^^  This  section  shall  apply  notwithstanding  any  special 

withstanding  or  Other  legislation  of  Ontario  affecting  any  registered  cor- 

specmlAct.     ^^^^^^^^^        r^q     1927,  C.    223,   S.    126. 


Recording 
registry ; 
entries  on 
register. 


Terih  of 
registry. 


Particulars 
to  be 
entered. 


Entering 
suspension, 
etc.,  of 
registry. 


Issue  of 
certificate  of 
registry. 


Commence- 
ment and 
end  of  term. 


Duration  of 
registry. 


Interim 
certificate. 


131. — (1)  The  Registrar  shall  cause  to  be  entered  on  the 
proper  register  the  name  of  every  corporation  which  from 
time  to  time  he  or,  in  case  of  appeal,  the  Lieutenant-Governor 
in  Council  finds  to  be  entitled  to  registry,  together  with  the 
date  of  the  commencement  of  the  registry  and  the  term  for 
which  the  registry  is  to  endure. 

(2)  The  term  shall  begin  from  the  date  of  such  commence- 
ment and  shall  end  not  later  than  the  30th  day  of  June  then 
next  ensuing.     ' 

(3)  The  Registrar  shall  also  cause  to  be  entered  on  the 
register  the  place  where  the  head  office  and  the  chief  agency, 
if  any,  are  situate,  and  if  there  is  a  chief  agency  the  name 
and  address  of  the  chief  agent,  and  of  the  agent  or  agents 
appointed  under  section   130. 

(4)  If  the  registry  is  suspended,  revived,  revoked,  or 
cancelled,  the  date  of  and  authority  for  such  suspension, 
revivor,  revocation  or  cancellation  shall  also  be  entered. 

(5)  The  Registrar  shall  issue  under  his  hand  and  seal  of 
office  to  every  registered  corporation  a  certificate  of  registry, 
setting  forth  that  the  corporation  is  entitled  to  registry  as  a 
(describing  the  corporation)  under  this  Act,  and  that  the 
corporation  is  accordingly  registered  for  the  term  stated  in 
the  certificate. 

(6)  Every  certificate  of  registry  shall  specify  the  first  day 
and  the  last  day  of  the  term  for  which  the  corporation  is 
registered,  and  the  corporation  so  registered  shall  be  deemed 
to  be  registered  from  the  commencement  of  the  first  day  to 
the  end  of  the  last  day  so  specified. 

(7)  A  certificate  of  registry  which  does  not  specify  an 
earlier  date  of  expiry  shall,  unless  sooner  suspended  or  can- 
celled, remain  valid  until  the  then  next  ensuing  30th  day 
of  June  inclusive,  when,  if  the  corporation  has  complied  with 
the  law  and  continues  solvent,  it  shall  be  entitled  to  a  certifi- 
cate of  renewed  registry,  and  so  on  every  succeeding  30th  day 
of  June   thereafter. 

(8)  Notwithstanding  failure  to  comply  with  the  provisions 
of  this  Act  within  the  prescribed  time  the  Registrar  may, 
upon  payment  of  the  prescribed  fee,  grant  an  interim  certifi- 
cate of  registry  or  extend  the  currency  of  a  subsisting  certifi- 
cate.    R.S.O.  1927,  c.  223,  s.  127. 
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CORPORATE  name:  CHANGl-:  OF  NAME  OR  OK  JTEAl)  OFFICE. 

132. — (1)  No    corporation    shall    be    registered    under    a  Restnotions 

,        .,,  t  1-1  1  ••        upon  use  of 

name  identical   with   that   under  which   any  other  existing  names, 
corporation  is  registered,  or  under  any  other  name  likely,  in 
the  opinion  of  the  Registrar,  to  deceive  the  public  as  to  its 
identity. 

(2)  No  registered  corporation  shall  be  registered  under  a  New  names. 
new  or  different  name  except  upon  proof  that  such  new  or 
different  name  is  authorized  by  law. 

(3)  Where  a  provincial  corporation  is  desirous  of  adopting  change  of 
a  name  different  from  that  by  which  it  was  incorporated,  name! '^  ^ 
or  where,  in  the  opinion  of  the  Registrar,  the  name  by  which 

the  corporation  was  incorporated  may  be  easily  confounded 
with  that  of  another  existing  corporation,  the  I.ieutenant- 
Governor  in  Council  may  change  the  name  of  the  corporation 
to  some  other  name  to  be  stated  in  the  Order-in-Council. 

(4)  No   such    change   of   name   shall    affect    the   rights   o^' ^  ^^ts^o^'^^'^* 
obligations  of  the  corporation.  obligations. 

(5)  The  location  of  the  head  office  of  a  corporation  may  change  of 

,  ,  ,    .       ,.,  head  office. 

be  changed  in  like  manner. 

(6)  Such   public  notice   shall   be  given   of   any   change   of  public 
name  or  head  office,  and  of  any  application  for  such  change, 

in  the  Ontario  Gazette  and  otherwise  as  the  Registrar  may 
direct.     R.S.O.  1927,  c.  223,  s.  128. 

CORPORATIONS   ADMISSIBLE    TO    REGISTRY:      REFUSAL,    SUSPEN- 
SION, REVIVOR,  CANCELLATION  OF  REGISTRY:    APPEAL. 

133. — (1)  Corporations  mentioned  in  section   126,  which  what  ad- 

r  fir    II        •  missible  to 

are  solvent  and  fall  within  one  of  the  following  classes,  may,  registry. 
upon  due  application,  be  admissible  to  registry, — 

(a)  corporations    duly    constituted    under    the    law    ofcorpom^-^ 

Ontario;  after  con- 

'  stituted. 

{h)  corporations  which  being  duly  incorporated  or  con-  certain 

stituted  under  the  law  of  Ontario,  or  of  any  ^^^^'tlonl'" 
other  province  of  Canada,  or  of  the  Dominion  of 
Canada,  or  of  the  United  Kingdom,  were  in  actual, 
active  and  bona  fide  operation  in  Ontario  on  the 
16th  day  of  April,  1912,  but  a  corporation  not 
being  incorporated  or  constituted  under  the 
law  of  Ontario  shall  be  admissible  to  registry 
only  on  due  application  and  with  the  approval  of 
the  Minister  and  on  such  terms  and  conditions 
as  he  may  prescribe; 
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other  non- 
provincial  or 
British  cor- 
porations. 


Registry 
validated. 


Corpora- 
tions of 
other 
countries. 


No  others. 


(c)  corporations  duly  constituted  as  joint  stock  corpora- 
tions under  the  law  of  any  other  province  of 
Canada  or  of  the  Dominion  of  Canada,  or  of  the 
United  Kingdom,  which  issue  only  permanent 
shares  and  have  a  subscribed  permanent  stock  of 
not  less  than  $500,000,  whereof  $100,000  is  paid 
in  and  unimpaired. 

(2)  Any  registry  purporting  to  have  been  made  prior  to 
1st  day  of  May,  1914,  by  any  corporation  mentioned  in 
clause  b  of  subsection  1  shall  be  deemed  for  all  purposes  to 
have  been  a  registry  under  this  Act  from  the  date  of  com- 
mencement of  such  purported  registry. 

(3)  A  corporation  incorporated  under  the  laws  of  any  other 
country  may,  upon  due  application,  with  the  approval  of 
the  Minister,  be  admitted  to  registry  on  such  terms  and 
conditions  as  he  may  deem  expedient. 

(4)  Subject  to  section  158  no  other  corporation  shall  be 
registered.    R.S.O.  1927,  c.  223,  s.  129. 


Suspension 
or  can- 
cellation of 
registry. 


Notice  to 
be  given 
to  the 
corporation. 


Publication 
in  Gazette. 


Corporation 
to  cease 
business 
except  for 
winding  up 
purposes. 


134. — (1)  Upon  proof  that  registry  or  a  certificate  of 
registry  has  been  obtained  by  fraud  or  mistake,  or  that  a 
corporation  exists  for  an  illegal  purpose,  or  is  insolvent,  or 
has  failed  to  pay  its  obligations,  or  has  wilfully,  and  after 
notice  from  the  Registrar,  contravened  any  of  the  provisions 
of  this  Act,  or  of  the  Act  or  instrument  incorporating  the 
company,  or  of  any  law  in  force  in  Ontario,  or  has  ceased  to 
exist,  the  registry  of  the  corporation  may  be  suspended  or 
cancelled  by  the  Registrar. 

(2)  On  the  suspension  or  cancellation  of  the  registry  of 
any  existing  corporation  the  Registrar  shall  cause  notice  in 
writing  thereof  to  be  delivered  to  the  corporation. 

(3)  Where  the  corporation  has  ceased  to  exist  the  notice 
shall  be  published  in  the  Ontario  Gazette. 

(4)  From  and  after  such  suspension  or  cancellation,  or 
after  termination  of  registry  without  renewal,  the  corporation 
shall,  unless  and  until  again  registered,  cease  to  transact  or 
undertake  business  in  Ontario,  except  so  far  as  necessary  for 
the  winding  up  of  its  business;  but  any  liability  incurred  by 
such  corporation  may  be  enforced  against  it  as  if  such  sus- 
pension, cancellation  or  termination  had  not  taken  place. 
R.S.O.  1927,  c.  223,  s.  130. 


Decision  of 

Registrar  to        135. — (1)  Where    in    any    disputed    case    the    Registrar 

be  in  writing    ,.,         ,  .        .  ■'       .     *^       .         ,,  .,,'*, 

and  to  be       decides  that  a  corporation  is  or  is  not  legally  entitled  to  regis- 

delivered  to     .  ,  i      r  •   ..  11  j  • 

corporation,    try,  or  to  renewal  ot  registry,  or  where  he  suspends,  revives, 
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or  cancels  the  registry  of  a  corporation,  his  decision,  except 
as  otherwise  herein  provided,  shall  be  given  in  writing  and 
he  shall  cause  a  copy  thereof  certified  under  his  seal  of  office 
to  be  delivered  to  the  corporation. 


(2)  A  certified  copy  of  any  such  decision  or  of  any  certi-  Certificate  of 
ate  of  registry  may  be  had  on  ap] 
upon  payment  of  the  prescribed  fee. 


ficate  of  registry  may  be  had  on  application  to  the  Registrar  of  registry. 


(3)  Affidavits  and   depositions  received  or   taken   by  the  Filing  ami- 
Registrar  shall  be  filed  in  his  office.   R.S.O.  1927,  c.  223,  s.  131.  deposittons. 

136. —  (1)  An  appeal  shall  lie  to  the  Lieutenant-Governor  Appeal  to  the 
in  Council  from  any  decision  of  the  Registrar  affecting  the  Governor 
right  of  any  corporation  to  register,  or  affecting  the  revivor  "^    ounci . 
of  registration,  or  suspending  or  cancelling  the  registration 
of  any  corporation,  and  from  any  decision  of  the  Registrar 
under  section  131  or  section  132,  and  by  leave  of  the  Lieu- 
tenant-Governor in  Council  from  his  decision  in  any  other 
case. 

(2)  Unless  otherwise  ordered  by  the  Lieutenant-Governor  Notice  of 
in  Council  no  appeal  shall  be  allowed  unless  within  thirty  Iro^und^." 
days    after    the    decision    appealed    against    has    been    made 
notice  of  appeal  and  of  the  reasons  therefor  is  delivered  to 

the  Registrar. 

(3)  The  decision  of  the  Lieutenant-Governor  in   Council  Decision. 
shall  be  final  and  conclusive.    R.S.O.  1927,  c.  223,  s.  132. 


137.  The  Registrar  may  at  the  request  of  the,  corporation,  Cancellation 
evidenced  as  he  may  direct,  cancel  its  registry.    R.S.O.  1927,  by'^^fquest  o 

C.   223,   S.    133.  corporation. 

NOTICE  TO  CORPORATION  FOR  THE  PURPOSES  OF  THE  ACT. 

138.  Delivery  of  any  written  notice  or  document  to  a  cor-  service  of 
poration  for  any  purpose  of  this  Act,  where  the  mode  is  not 
otherwise  expressly  provided,  may  be  by  letter  delivered  at 

the  head  or  chief  office  of  the  corporation  in  Ontario  or  its 
chief  agency  therein,  or  sent  by  registered  post  addressed 
to  the  corporation,  its  manager  or  agent  at  such  head  or 
chief  office  or  agency,  or  by  delivering  it  personally  to  an 
authorized  agent  of  the  corporation.  R.S.O.  1927,  c.  223, 
s.   134. 

UNREGISTERED  CORPORATIONS  AND  ILLEGAL  CONTRACTS. 

139. — (1)  No  incorporated  body  or  person  acting  in  itsNo  unregis- 
behalf,  other  than  a  registered  corporation,  and  a  person  duly  poration  to 
authorized  by  it  to  act  in  its  behalf  shall  undertake  or  trans- busine.'w.* 
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Certain 
matters  to 
be  deemed 
undertaking 
business. 


No  person  to 
act  as  agent 
for  unregis- 
tered cor- 
poration. 


act  the  business  of  a  loan  corporation,  or  of  a  loaning  land 
corporation,  or  of  a  trust  company  in  Ontario. 

(2)  Any  setting  up  or  exhibiting  of  a  sign  or  inscription 
containing  the  name  of  the  corporation,  or  any  distribution 
or  publication  of  any  proposal,  circular,  card,  advertisement, 
printed  form  or  like  document  in  the  name  of  the  corporation, 
or  any  written  or  oral  solicitation  on  the  corporation's  behalf, 
or  any  collecting  or  taking  of  money  on  account  of  shares 
or  of  loans  or  advances  shall,  both  as  to  the  corporation  and 
as  to  the  person  acting  or  purporting  to  act  on  its  behalf, 
be  deemed  undertaking  the  business  of  the  corporation  within 
the  meaning  of  this  section. 

(3)  Any  promoter,  organizer,  manager,  director,  officer, 
collector,  agent,  employee,  or  person  who  undertakes  or  trans- 
acts any  business  of  a  corporation  which  is  not  registered 
under  this  Act  shall  be  guilty  of  an  oflfence.  R.S.O.  1927, 
c.  223,  s.  135. 


Penalty  for 
using  certain 
words  in 
name  of 
company 
while  un- 
registered. 

Rev.  Stat, 
c.  256. 


140.  Any  person,  partnership,  organization,  society,  asso- 
ciation, company  or  corporation,  not  being  a  corporation 
registered  under  this  Act  or  under  The  Insurance  Act,  assuming 
or  using  in  Ontario  a  name  which  includes  any  of  the  words 
"Loan,"  "Mortgage,"  "Trust,"  "Trusts,"  "Investment," 
or  "Guarantee,"  in  combination  or  connection  with  any  of 
the  words  "Corporation,"  "Company,"  "Association"  or 
"Society,"  or  "Limited,"  or  "Incorporated"  or  any 
abbreviations  thereof,  or  in  combination  or  connection  with 
any  similar  collective  term,  or  assuming  or  using  in  Ontario 
any  similar  name,  or  any  name  or  combination  of  names 
which  is  likely  to  deceive  or  mislead  the  public  shall  be  guilty 
of  an  offence,  and  any  person  acting  on  behalf  of  such  person, 
partnership,  organization,  society,  association,  company  or 
corporation  shall  also  be  guilty  of  an  offence;  but  where  any 
of  such  combinations  of  words  formed  part  of  the  corporate 
name  of  any  combination  theretofore  duly  incorporated  by 
or  under  the  authority  of  an  Act  of  Ontario  or  of  the  Parlia- 
ment of  Canada  the  combination  may  continue  to  be  used  in 
Ontario  as  part  of  the  corporate  name.  R.S.O.  1927,  c.  223, 
s.  136;  1935.  c.  36,  s.  5. 


Interpreta- 
tion. 


'Contract." 


141. —  (1)   In    this    section    "contract"    shall    mean    and 
include  any  contract,  agreement,  undertaking  or  promise,-— 

(a)  to  pay  to  or  for  the  contract  holder  any  money 
or  money's  worth ; 

{b)  (o  sell,  supply,  or  procure  any  building  or  site  or 
land  or  to  bring  about  the  purchase  and  sale  or 
supply  thereof;  or 
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(c)    to    construct    or    procure    the    construction    of    any 
house  or  building; 

made  upon  any  consideration  which  includes  an  entrance  or 
membership  fee,  or  expense  contribution,  initial,  renewal, 
periodical  or  recurrent,  or  which  includes  any  periodical  or 
recurrent  contribution  to  a  fund,  or  account,  or  source  for, 
or  intended  or  alleged  to  be  for,  the  carrying  out  of  such 
contract,  and  "contract"  shall  further  include  any  contract, 
agreement,  undertaking,  or  promise,  the  benefit  of  which  to 
the  contract  holder  paying  any  such  consideration  is  to  be 
wholly  or  partly  postponed  or  deferred  until  other  contract 
holders  have  been  provided  for,  or  is  to  depend  upon  the 
number  or  the  persistence  of  the  other  contract  holders,  or 
upon  the  accession  of  new  contract  holders,  or  upon  the  order 
or  sequence  of  the  contract. 


ibition 
certain 


(2)  Any  person,   partnership,   organization,   society,  asso-i'roh 
ciation,   company   or   corporation,   not   being   a  corporation  contract 
registered  under  this  Act  or  under  The  Insurance  Act,  under-  Rev.  stat. 
taking  or  effecting,  or  olTering  to  undertake  or  effect,  any  *^^  ^^^• 
such  contract  shall  be  guilty  of  an  offence,  and  any  person 
acting  on  behalf  of  such   person,   partnership,  organization, 
society,   association,   company   or  corporation,   shall   also  be 
guilty  of  an  offence,  and  the  convicting  magistrate  or  justices, 
in  addition  to  imposing  the  prescribed  penalty,  may  at  the  Order  f9r 
time  of  conviction  or  thereafter  make  such  order  for  the  resti- 
tution of  the  money  which  was  unlawfully  taken  as  to  him 
or  them  shall  seem  just,  and  in  default  of  compliance  with 
such  order  the  offender  shall  be  liable  to  imprisonment  for  a  Penalty  for 
term   not  exceeding  twelve  months.      R.S.O.    1927,   c.   223,piiance. 
s.   137. 

142.   Where   in    any   case   arising    under   any   of   sections  Use  of  sign. 
1.S9.  140  and  141  it  is  found  by  the  magistrate  or  justices  thatdooifm^'iit 
the  person,   partnership,  organization,   society,  company  or j}]egai'^^' 
corporation  charged  or  his  or  its  agent  is  exhibiting  or  using  *^o"*'''^^*- 
any  sign,  inscription  or  name,  or  distributing,  using  or  pub- 
lishing any  document,  including  any  proposal,  circular,  card, 
advertisement,  notice,  application,  contract  or  printed  form 
which,  in  the  opinion  of  the  magistrate  or  justices,  induces, 
or  tends  to  induce,  a  violation   of  any  such  sections,  or  is 
likely  to  deceive  or  mislead  the  public  either  as  to  the  party 
or  the  status  of  the  party  undertaking  the  contract,  or  as 
to  the  nature,  terms  or  effect  of  the  contract,  the  magistrate 
or  justices  may  summarily  order  the  discontinuance  of  such  order  for 
sign,    inscription,    name   or   document,   and    non-compliance •in^'cc."'^'""' 
with  such  order  shall  be  an  offence.      R.S.O.   1927,  c.   223, 
s.   138. 
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OFFENCES  and  PROSECUTIONS. 


Offences  143. — (1)  For  every  contravention  of  this  Act,  which  is 

no  special  declared  to  be  an  offence  and  for  which  no  other  penalty  is 
provided.  provided,  the  offender  shall,  for  the  first  offence,  incur  a 
penalty  of  not  less  than  $20  and  not  more  than  $200,  and 
for  any  subsequent  offence  of  the  same  kind  shall  be  liable  to 
imprisonment  for  any  term  not  less  than  three  months  and 
not  more  than  twelve  months,  or  in  the  case  of  an  organiza- 
tion, society,  association,  company  or  corporation  to  a  penalty 
not  exceeding  $1,000. 

(2)  The  prosecution  shall  be  before  a  magistrate  or  two 
justices  of  the  peace,  and,  except  as  herein  otherwise  pro- 
vided, the  provisions  of  The  Summary  Convictions  Act  shall 
apply. 

Limitations        (3)  The  information  or  complaint  shall  be  laid  or  made  in 

of  prosecu-  .     .  ...  ^  ,  .       ,  r       i  rr 

tions.  writmg  withm  one  year  aiter  the  commission  ot  the  offence. 

R.S.O.  1927,  c.  223,  s.  139. 


Prosecu- 
tions. 


Rev.  Stat. 
c.  136. 


False 

statements 
or  returns. 


Penalty. 


Officers' 
liability. 


144. — (1)  Every  person  who  makes  any  wilfully  false 
or  deceptive  statement  in  any  account,  statement,  return, 
report  or  other  document  respecting  the  affairs  of  a  corporation 
shall  be  guilty  of  an  offence  and  shall  be  liable,  on  conviction 
thereof,  to  imprisonment  for  a  term  not  exceeding  five  years. 

(2)  Every  president,  vice-president,  director,  auditor, 
manager  or  other  officer  of  a  corporation,  who, 

{a)  prepares,  signs,  approves,  or  concurs  in  any  such 
account,  statement,  return,  report  or  document 
containing  such  false  or  deceptive   statement;   or 

{b)  uses  the  same  with  intent  to  deceive  or  mislead  any 
person ; 

shall  be  held  to  have  wilfully  made  such  false  or  deceptive 
statement,  and  shall  further  be  responsible  for  all  damages 
sustained  by  any  person  in  consequence  thereof. 


Trial  under 
Rev.  Stat. 

amagistrate    The  Summary   Convictions  Act  before  a   magistrate  or 
Tusti^es.         justices  of  the  peace.    R.S.O.  1927,  c.  223,  s.  140. 


(3)  Offences  under  this  section  shall  be  prosecuted  under 

two 


Security 
upon  ap- 
peal from 
conviction. 


145.  Every  person  convicted  under  this  Act  who  gives 
notice  of  appeal  against  the  conviction  shall  before  proceed- 
ing with  the  appeal  give  security  to  the  satisfaction  of  the 
magistrate  or  justices  to  appear  personally  at  the  court  and 
to  prosecute  such  appeal,  and  to  abide  by  the  judgment  of 
the  court  thereupon,  and  to  pay  such  costs  as  may  be  awarded, 
and  if  a  pecuniary  penalty  is  imposed  to  pay  the  same  if  the 
conviction  is  affirmed.    R.S.O.  1927   c.  223,  s.  141. 
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140. —  (1)  Oiie-half    of   any    penalty    imposed    Under    the  informant: 
authority  of  (his  Act   shall   belong  to  His  Majesty,   for  the  of  fine**  '"" 
use  of  Ontario,  and   (he  othci'  half  shall  belong  (o  the  pro- 
secutor. 

(2)   In   every  action  for  a  penalty  or  prosecution   for  an  Burden  of 
offence  against  this  Act,  the  burden  of  proving  registry  shall  Registry. 
be  upon  the  person,  partnership,  organization,  society,  asso- 
ciation,   company    or    corporation    charged.       R.S.O.    1927, 
c.  223,  s.  142. 

verification  of  annual  statements  made  to  registrar; 
special  audit. 

147. — (1)  The  Registrar  or  any  person  authorized  under  Registrar 
his  hand  and  seal  shall,  with  the  approval  of  the  Minister,  access  to 
have  at  any  time  within  reasonable  business  hours  of  every  book^^^etc." 
day  except  holidays  access  to  the  books,  vouchers,  securities 
and  documents  of  a  corporation,  and  any  officer  or  person  in 
charge,  possession,  custody  or  control  of  such  books,  vouchers, 
securities  or  documents  refusing  or  neglecting  to  afTord  such 
access  shall  be  guilty  of  an  offence,  and  the  corporation,  if 
registered,  shall  be  liable  to  have  its  registry  suspended. 

(2)  The  corporation,  on   continued  refusal  or  neglect  to  cancellation 
afford  such  access,  shall  be  liable  to  have  its  registry  can- fo/rffusmg 
celled  or  not  renewed  after  termination  of  the  current  cer-^^°^^^' 
tificate. 

(3)  Where  a  corporation  Is  three  months  in  default  in  the  special  audit 
delivery  of  the  financial  statement  required  by  section   121  fraud^,®inegai 
or  upon  proof  that  its  accounts  have  been  materially  and  defluit  of 
wilfully   falsified,   or   that   for  eighteen   consecutive   months  |^^|^*^9^j 
there  has  been  no  bona  fide  audit  of  the  books  and  accounts,  statement. 
or  where  there  is  filed  with  the  Registrar  a  requisition  for 

audit  bearing  the  signatures,  addresses  and  occupations  of 
at  least  twenty-five  shareholders  of  the  corporation,  holding 
shares  upon  which  not  less  than  $10,000  has  been  paid  in, 
and  alleging  to  the  satisfaction  of  the  Registrar  specific 
fraudulent  or  illegal  acts,  or  repudiation  of  contracts,  or 
insolvency,  and  accompanied  by  a  deposit  of  $300  or  such 
less  sum  as  the  Registrar  may  fix  as  security  to  cover  the 
costs  of  the  audit,  the  Registrar  may  nominate  a  competent 
accountant  who  shall  under  his  direction  make  a  special 
audit  of  the  corporation's  books,  accounts  and  securities, 
and  make  to  him  a  written  report  thereupon  verified  upon 
oath. 

(4)  A   special   auditor  so   appointed   shall   be   sufficiently  credentials 
accredited  if  he  delivers  to  the  secretary  or  to  any  managing  "*^ '^"^'*°'"- 
officer  of  the  corporation  a  written  statement  under  the  hand 
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Payment  of 
costs  out 
of  deposit. 


Where 
coi'poration 
resists  or 
obstructs 
audit. 


and  seal  of  the  Registrar  to  the  effect  that  the  Registrar  has 
nominated  him  to  audit  the  books,  accounts  and  securities  of 
the  corporation. 

.rpecfaralidit.  (5)  The  expense  of  such  special  audit  shall  be  borne  by 
the  corporation,  and  the  auditor's  account  therefor  when  ap- 
proved in  writing  by  the  Registrar  shall  be  conclusive  and 
shall  be  payable  forthwith. 

(6)  Where  the  facts  alleged  in  the  requisition  appear  to 
the  Registrar  to  have  been  partly  or  wholly  disproved  by 
the  audit,  and  he  deems  it  just,  he  may  pay  the  costs  of  the 
audit  partly  or  wholly  out  of  the  deposit, 

teiancloV  (^)  The  deposit  or  the  balance,   if  any,   remaining  after 

deposit.  payment  of  such  costs  shall  be  returned  to  the  requisitioning 

shareholders  upon  the  order  of  the  Registrar. 

(8)  Where  a  corporation,  by  its  officer,  employee,  servant 
or  agent  having  in  his  custody,  possession  or  power  the 
funds,  books,  vouchers,  securities,  or  documents  of  the  cor- 
poration, refuses  to  have  the  same  duly  audited,  as  provided 
by  section  113,  or  by  this  section  or  by  section  148,  or  ob- 
structs an  auditor  or  examiner  in  the  performance  of  his 
duties,  the  Registrar,  upon  proof  of  the  fact,  may  suspend 
or  cancel  the  registry  of  the  corporation,  or  may  terminate 
the  registry  after  the  expiry  of  the  current  certificate  of 
registry. 

(9)  If  the  report  of  the  special  auditor  appears  to  the 
Registrar  to  disclose  fraudulent  or  illegal  acts  on  the  part 
of  the  corporation,  or  a  repudiation  of  its  contracts,  or  its 
insolvency,  he  shall  notify  the  corporation  accordingly  and 
furnish  it  with  a  copy  of  the  report,  alloAving  two  weeks 
for  a  statement  in  reply  to  be  filed  with  him. 

(10)  Upon  consideration  of  the  report  and  of  the  corpora- 
tion's statement  in  reply,  and  of  such  further  evidence, 
documentary  or  oral,  as  he  may  require,  the  Registrar  shall 
render  his  decision  in  writing,  and  may  thereby  continue  or 
terminate,  or  suspend  or  cancel  the  registry  of  the  corpora- 
tion.   R.S.O.  1927,  c.  223,  s.  143. 


Report  of 

special 

auditor. 


Registrar's 
decision. 


.•Vppoint- 
ment  of 
examiner  h,\- 
.A-ttorney- 
Cleneral. 


Evidence 
upon  which 
intiuiiy  to 
be  ordered. 


148.— (1)  The  Attorney-General,  of  his  own  motion  or 
upon  an  application  being  made  to  him  in  writing,  may 
appoint  some  competent  person  to  make  a  special  examina- 
tion and  audit  of  the  corporation's  books,  accounts  and 
securities,  and  to  inquire  into  the  conduct  of  the  business  of 
the  corporation  generally. 

(2)  The  application  shall  be  supported  by  such  evidence 
as    the    Attorney-General    may    require    for    the    purpose    of 
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showing  that  there  is  good  reason  for  requiring  such  investi- 
gation to  be  made,  and  that  it  is  not  prompted  by  maHcious 
motives. 


(3)  The   Attorney-General   may   require   security   for   the  security 
lyment  of  the  costs  < 
pointing  the  examiner. 


payment  of  the  costs  of  the  inquiry  to   be  given  before  ap- 


(4)  The  examiner  may  summon   witnesses  and  take  evi-  Powers  of 
dence  under  oath,  and  generally,  for  the  purposes  of  such  to^s'ummon'- 
examination,  audit  and  inquiry,  shall  have  the  like  powers  as  ^'^Iggg* etc 
may  be  conferred  on  a  commissioner  appointed  under  The  Rev.  stat. 
Public  Inquiries  Act.  '"  ^^" 

(5)  Upon  the  conclusion  of  such  examination,  audit  and  Report  to 
inquiry    the  examiner  shall    make   his  report   in   writing   to  Genera!? 
the  Attorney-General. 

(6)  The   Registrar   may,   by   notice   in   writing,   whenever  Requiring 
he  sees  fit,  require  a  corporation  to  make  in  addition  to  its  information 
annual  or  other  returns  required  by  this  Act,  a  return  verified  nVm  loan 
by  affidavit  of  one  of  its  officers,  or  to  furnish  information  coiT-ora-* 
verified   in   the  same   manner  upon   any  subject  connected  t'o»»- 
with  its  affairs,  and  the  corporation  shall  make  the  return 

within  the  time  mentioned  in  the  notice  requiring  the  same. 

(7)  The  notice  in  subsection  6  referred  to  may  be  made  Notice 
to  the  president,  secretary,  managing  director  or  other  officer reuu-nor 
or  officers  having  apparent  control  of  the  books  of  the  cor- 1"*"'"!'**'""- 
poration,  or  any  of  them  in  the  Province  of  Ontario,  and 
non-compliance  with  such  notice  shall  be  an  ofTence. 

(8)  Upon    the    request    of    the    Dominion    Mortgage    and  Appoint- 
Investments  Association  or  the  Land  Mortgage  Companies  examiner  at 
Association  of  the  Province  of  Ontario,  the  Attorney-General  Dominion 
shall  appoint  an  examiner  as  provided  under  subsection   1 .  c orri^pan ^s* 

R.S.O.    1927,  C.   223,  S.    144.  Association. 

149.  Every    director,    manager,    auditor,    officer,    agent,  Refusal  to 
collector,  servant,  or  employee  of  the  corporation  who  refuses  or  exhibit 
or  neglects  to  make  any  proper  entry  in  any  book  of  record,  ^''"^^'  ^  ^' 
entry  or  account  of  the  corporation,  or  to  exhibit  the  same, 
or  to  allow  the  same  to  be  inspected  or  audited,  either  for  the 
general  purposes  of  the  corporation  or  for  the  purposes  of 
this  Act,  and  extracts  to  be  taken  therefrom  shall  be  guilty 
of  an  offence.   R.S.O.  1927,  c.  223,  s.  145. 

150. — (1)  A    notice    published    in     the    Ontario    Gazette  Evidence: 
over  the  name  of  the  Registrar  or  assistant  registrar  shall,  o^n~rt%]'^ 
without  further  proof,  be  prima  facie  evidence  of  the  facts 
set  forth  in  such  published  notice. 
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Official  pub 
lication.'!. 


Certificate  a.s 
to  registry. 


Copies  of 
or  extracts 
from  official 
documents. 


(2)  All  copies  of  returns,  reports  or  other  official  publica- 
tions of  the  Registrar  purporting  to  be  printed  by  the  King's 
Printer,  or  to  be  printed  by  order  of  the  Assembly,  shall, 
without  further  proof,  be  admitted  as  evidence  of  such 
publication  and  printing  and  as  true  copies  of  the  originals. 

(3)  A  certificate  under  the  hand  of  the  Registrar  or  assistant 
registrar  and  the  Registrar's  seal  of  office,  that  on  a  stated 
day  the  corporation  mentioned  therein  was  or  was  not  regis- 
tered, or  that  the  registry  of  any  corporation  was  originally 
granted,  or  was  renewed,  suspended,  revived  or  cancelled, 
on  a  stated  day,  shall  be  prima  facie  evidence  of  the  facts 
stated  in  the  certificate. 

(4)  Copies  of,  or  extracts  from,  any  book,  record,  instru- 
ment or  document  in  the  office  of  the  Registrar  or  of  or  from 
any  official  instrument  or  document  issued  under  this  Act 
shall,  if  certified  by  him  or  by  the  assistant  registrar  to  be 
true  copies  or  extracts  and  sealed  with  the  Registrar's  seal 
of  office,  be  held  as  authentic  and  shall  be  prima  facie  evidence 
of  the  same  legal  effect  as  the  original.  R.S.O.  1927,  c.  223, 
s.  146. 


Books  as 
evidence. 


Idem. 


151. — (1)  In  any  action  or  proceeding  against  a  corpora- 
tion the  books  mentioned  in  section  111  shall  be  prima  facie 
evidence  of  the  facts  purported  to  be  thereby  stated. 

(2)  The  books  of  a  corporation  shall  be  prima  facie  evidence 
of  the  truth  of  all  matters  purporting  to  be  therein  recorded 
as  between  the  corporation  and  its  shareholders,  and  as  be- 
tween its  shareholders.    R.S.O.  1927,  c.  223,  s.  147. 


Annual 
inspection  ol 
registered 
corpora- 
tions. 


Further 
in.spection. 


152.— (1)  The  Registrar  shall  visit  personally  or  cause  a 
duly  qualified  member  of  his  staff  to  visit  at  least  once  an- 
nually the  head  office  of  each  corporation  registered  under 
this  Act,  and  he  shall  inspect  and  examine  the  statements 
of  the  condition  and  affairs  of  each  corporation  and  make 
such  inquiries  as  are  necessary  to  ascertain  its  condition  and 
ability  to  provide  for  the  payment  of  its  liabilities  as  and 
when  they  become  due,  and  whether  or  not  it  has  complied 
with  all  the  provisions  of  this  Act,  and  the  Registrar  shall 
report  thereon  to  the  Minister,  as  to  all  matters  requiring  his 
attention  and  decision.   1930,  c.  42,  s.  8,  part;  1931,  c.  23.  s.  18. 

(2)  Where  the  Registrar  deems  it  necessary  and  expedient 
to  make  a  further  examination  into  the  affairs  of  a  corporation 
and  so  reports  to  the  Minister,  the  Minister  may  in  his  dis- 
cretion instruct  the  Registrar  to  visit  or  cause  any  duly 
qualified   member  of  his  staff  to  visit  any  branch   office  or 


Sec.  154  (3).      LOAN  AND  TRUST  CORPORATIONS.         Chap.  257.  2999 

offices  of  the  corporation  to  inspect  and  examine  into  its 
affairs  and  to  make  such  further  inquiries  as  the  Minister 
may  require. 

(3)  For  the  purpose  of  an  examination,   the  corporation  Material  to 
shall  prepare  and  submit  to  the  Registrar  such  statements  on  inspec- 
with  respect  to  its  business,  finances  or  other  affairs  of  the 
corporation,  in  addition  to  the  statement  mentioned  in  this 

Act,  as  the  Registrar  may  require,  and  the  officers,  agents 
and  servants  of  the  corporation  shall  cause  their  books  to  be 
open  for  inspection  and  shall  otherwise  facilitate  such  examina- 
tion so  far  as  it  is  in  their  power. 

(4)  In  order  to  facilitate  the  examination  of  the  books  and  Production 

,  -  .  ,  .  ,  .       ,  of  books  at 

records  di  a  corporation,  the  corporation  may  be  required  head  office  or 
by  the  Registrar  with  the  approval  of  the  Minister,  to  produce  RegTstrar  ^^ 
the  said  books  and  records  at  the  head  office  or  chief  office  of  "^^^  direct. 
the  corporation  in  Ontario,  or  at  such  other  convenient  place 
as  the  Registrar  may  direct. 

(5)  The  Registrar  or  any  person  authorized  by  the  Minister  Examination 
may  examine  under  oath  the  officers,  agents  or  servants  of "" 

the  corporation  for  the  purpose  of  obtaining  any  information 
which  he  deems  necessary  for  the  purpose  of  such  examination. 

(6)  Where  an  examination  is  made  of  any  branch  or  other  Expense  of 
office  of  a  corporation  situated  outside  of  Ontario,  under  the  inspection. 
authority  of  subsection  2  hereof,  the  corporation  shall  pay 

the  account  of  the  Department  in  connection  with  such 
examination  upon  the  certificate  of  the  Registrar  approved 
by  the  Minister.     1930,  c.  42,  s.  8,  part. 

153.   If  as  the  result  of  the  examination  as  aforesaid  of '"^P^f '^' '■^- 

1  •        A  IT-.'  P°'"*  where 

any    corporation    registered    under    this    Act    the    Registrar  fondition 
believes  that  the  assets  of  the  corporation  are  insufficient  to 
justify  its  continuance  in  business,  he  shall  make  a  special 
report  to  the  Minister  on  the  condition  of  such  corporation. 
R.S.O.  1927,  c.  223.  s.  149. 


FEES. 

154. — (1)  Until  otherwise  prescribed  by  the  Lieutenant- Fees  for  in- 
Governor  in  Council  the  fees  for  letters  patent  of  incorporation 
under  this  Act  shall  be  as  mentioned  in  Schedule  A. 

(2)  Until  otherwise  prescribed  by  the  Lieutenant-Governor  other  fees. 
in  Council  the  fees  set  out  in  Schedule  B  shall  be  payable  in 
respect  of  the  matters  therein   mentioned. 

(3)  The  fees  shall  be  payable  to  the  Registrar.  RegSr.*" 
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tion on 
proposed 
discontinu- 
ance of 
business. 


(4)  Where  a  corporation  proves  to  the  satisfaction  of  the 
Registrar  that  it  is  discontinuing  business  in  Ontario,  and 
has  given  such  pubHc  notice  of  intended  discontinuance  as 
shall  be  required,  the  fee  for  registry  or  renewal  of  registry, 
as  the  case  may  be,  may,  on  the  certificate  of  the  Registrar, 
be  commuted  to  one-fourth  of  the  prescribed  fee;  but  registry 
at  such  commuted  fee  shall  not  be  granted  for  more  than 
four  years  in  all,  unless  for  cause  shown  to  the  satisfaction 
of  the  Registrar,  in  which  case  registry  may  be  granted  year 
by  year  for  an  additional  number  of  years.  R.S.O.  1927,  c.  223, 
s.'  150. 


Time  of 
payment. 


153.  In  the  case  of  an  application  or  other  document  or 
instrument  to  be  filed,  examined  or  deposited,  the  fee  shall 
be  paid  before  the  application  or  other  document  or  instru- 
ment is  dealt  with,  and  in  the  case  of  registry  or  certificates  of 
registry  the  fee  shall  be  paid  before  the  corporation  is  regis- 
tered.   R.S.O.  1927,  c.  223,  s.  151. 


Application 
of  certain 
sections  of 
Rev.  Stat, 
c.  251. 


156.  Except  where  the  provisions  of  this  Act  are  incon- 
sistent with  them,  sections  28,  55,  57,  60,  61,  62,  65,  66,  67, 
79,  81,  subsection  1  of  section  94,  section  97  and  Part  XIV 
of  The  Companies  Act  shall  apply,  substituting  for  the  words 
' '  Provincial  Secretary, ' '  in  subsection  1  of  section  94  and 
Part  XIV,  the  words  "Registrar."  R.S.O.  1927,  c.  223,  s.  152. 


Insui-ance 
company, 
etc.,  em- 
powered to 
acquire 
shares  of 
Dominion 
Agricultural 
Credit 
Co.,  Ltd. 
Rev.  Stat, 
c.  256. 


157.  Notwithstanding  anything  contained  in  The  Insur- 
ance Act,  this  Act  or  any  other  Act,  an  insurance  company, 
a  trust  company,  a  loan  corporation  or  a  loaning  land  cor- 
poration subject  to  the  jurisdiction  of  the  Legislature  of 
Ontario  shall  have  power  to  acquire,  hold  and  dispose  of 
shares  of  the  capital  stock  of  Dominion  Agricultural  Credit 
Company,  Limited.    1937,  c.  72,  s.  ^Z  (2). 


SAVING  AS  TO  TERMINATING  SHARES  ISSUED  BEFORE 
16th  day  of  APRIL,   1912. 

Saving  as  158.   Notwithstanding  the  repeal  of  certain  Acts  and  parts 

appficabie  to  of  Acts  by  section  143  of  The  Loan  and  Trust  Corporations 
.shares.^*'"^'  ^c^,  passed  in  the  2nd  year  of  the  reign  of  His  Late  Majesty, 
King  George  V,  chaptered  34,  the  law  of  Ontario  which,  on  the 
16th  day  of  April,  1912,  was  in  force  and  applied  to  cor- 
porations having  terminating  or  withdrawable  stock  or 
shares,  shall  continue  in  force  and  shall  apply  to  such  cor- 
porations so  long  as  such  stock  or  shares  subsist.  R.S.O. 
1927,  c.  223.  s.  153. 
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SCHEDULE  OF  FEES. 

SCHEDULE  A. 

Fee  for  Letters  Patent  of  Incorporation: 

(a)  $300,000  but  less  than  $500,000 $200  00 

(h)  $500,000  but  less  than  $1,000,000 250  00 

(c)  $1,000,000  and  $25  for  each  additional  $100,000 350  00 

(d)  Supplementary  Letters  Patent 50  00 

R.S.O.  1927,  c.  223,  Sched.  A 


SCHEDULE  B. 

1.  Application  for  initial  registry  (s.  129) $5  00 

2.  Extension  of  time  not  exceeding  seven  days,  or  any  renewal 

thereof  not  exceeding  seven  days,  for  filing  annual  state- 
ment, application  for  renewal  of  registry,  or  any  other 
documents  or  information  required  under  the  authority 
of  this  Act,  provided  that  the  Registrar  may  grant  relief 
from  the  payment  of  this  fee  in  any  case  in  which  he  thinks 
for  reasons  appearing  to  him  to  be  sufficient,  that  it  should 
not  be  imposed 10  00 

3.  Filing  power  of  Attorney  in  case  of  corporations  mentioned 

in  section  130 '. 5  00 

4.  Filing  new  power  or  change  of  attorney  (s.  130) 5  00 

5.  Initial  registry  Loan  or  Loaning  Land  Corporations 100  00 

6.  Initial  registry  Trust  Companies 150  00 

7.  Certificate  of  renewed  registry  (s.  131): 

(a)  Where  the  assets  of  the  corporation  amount  to  not 

more  than  $250,000 35  00 

(b)  Where  the  assets  of  the  corporation  exceed  $250,000 

but  do  not  exceed  $500,000 50  00 

(c)  Where  the  assets  of  the  corporation  exceed  $500,000 

but  do  not  exceed  $1,000,000 75  00 

(d)  Where  the  assets  of  the  corporation  exceed  $1,000,000 

but  do  not  exceed  $1,500,000 100  00 

(e)  Where  the  assets  of  the  corporation  exceed  $1,500,000 

but  do  not  exceed  $2,000,000 125  00 

(f)  Where  the  assets  of  the  corporation  exceed  $2,000,000 

but  do  not  exceed  $2,500,000 150  00 

(g)  Where  the  assets  of  the  corporation  exceed  $2,500,000 

but  do  not  exceed  $3,000,000 . 1 75  00 

(h)  Where  the  assets  of  the  corporation  exceed  $3,000,000 

but  do  not  exceed  $5,000,000 200  00 

(i)   Where  the  assets  of  the  corporation  exceed  $5,000,000 

but  do  not  exceed  $10,000,000 250  00 

0)    Where  the  assets  of  the  corporation  exceed  $10,000,000     300  00 

{k)  Minimum  under  section  154  (4) 35  00 

For  purposes  of  this  article,  capital  stock  uncalled  shall  not  be  deemed 
an  asset. 
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8.  Interim    certificate    of    registry    or    extension    of    certificate 

(s.  131) $5  00 

9.  Revivor  of  registry  after  suspension  (s    131): 

For  a  corporation  within  article  7  (a) 10  00 

For  a  corporation  within  article  7  (ft) ]  5  00 

For  a  corporation  within  article  7  (c) 20  00 

For  a  corporation  within  article  l'  {d) 25  00 

For  a  corporation  within  article  7  («) 30  00 

10.  Change  of  corporate  name  (s.  132) 25  00 

11.  Change  of  head  office  (s.  132) 25  00 

12.  Filing  annual  statement  (s.  121) 5  00 

13.  Filing    new    bv-laws    or    amendments    thereto    after    initial 

registry  (s.  90) 2  00 

14.  Application  for  increase,   decrease,  conversion  or  alteration 

of  capital  stock  or  shares  or  declaration  or  alteration  of 

powers 10  00 

(a)  Certificate   of    decrease,    conversion    or   alteration    of 
capital  stock  or  shares  or  declaration  or  alteration 

of  powers 1 50  00 

{b)  Order-in-Council  increasing  capital  stock: 

i.  $300,000  but  less  than  v$500,000 200  00 

ii.  $500,000  but  less  than  $1,000,000 250  00 

iii.  $1,000,000  and  $25  for  each  additional  $100,000  350  00 

iv.  Supplementary  letters  patent 50  00 

15.  Application  for  increase  in  borrowing  powers  under  section 

50  (2) 25  00 

(a)  Order-in-Council 200  00 

16.  Copy  of  decision  of  Registrar,  per  folio  of  100  words 10 

Also  for  certificate  of  Registrar 1   00 

17.  Certified  copy  of  entry  on  register  or  of  certificate 1   00 

18.  Copies  of  or  e.xtracts  from   documents  filed  with   Registrar 

per  folio  or  100  words 10 

Also  for  certificate  of  Registrar 1  00 

19.  Examining   and    passing    upon    applications    or    documents 

under  sections  59  to  68 25  00 

Order-in-Council  and  certificate 200  00 

20.  Examining   and    passing    upon    applications    or    documents 

under  sections  26  and  27  of  The  Trustee  Act  (Rev.  Stat. 

c.  165) 25  00 

Order-in-Council 100  00 

21.  Examining   and    passing    upon    applications    or    documents 

under  section  21 25  00 

Order-in-Council 100  00 

Order-in-Council  approved  25th  Oct.,  1927. 
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CHAPTER  258. 
The  Co-operative  Credit  Societies  Act. 

Interpretation. 

1.  In  this  Act—  [ronf*''^*'" 

(a)  "Amendment   of   rule"    shall    include   a   new   rule,  "Amend- 

,  ,      .  •     !•  1  ment  of 

and  a  resolution  rescmdmg  a  rule;  rule." 

{b)   "Department"  shall  mean  the  Department  of  the"Depart- 
Government  presided  over  by  the  Minister;  "^^"  " 

(r)    "Land"   shall   include   hereditaments  and   chattels  "Land." 
real,  and  any  interest  therein; 

id)   "Meeting"    shall    include    (where    the    rules    of    a  "Meeting." 
society  so  allow)  a  meeting  of  delegates  appointed 
by  members; 

ie)    "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  of  Ontario  charged   by   the   Lieutenant- 
Governor  in   Council   with   the  administration   of 
this  Act; 

(/)    "Ofifice"   shall   mean   the   registered   office   for   the  "Office." 
time  being  of  a  society; 

{g)   "Officer"    shall    include    any    treasurer,    secretary* "Officer." 
member  of  the  committee,  manager,  or  servant' 
other  than  a  servant  appointed  by  the  committee- 
of  a  society; 

{h)   "Persons  claiming  through  a  member"  shall  include  "persons 
the  heirs,  executors,  administrators,  or  assigns  of  thl-o^'J^f  .^ 
a  member;  member." 

{i)    "Property"    shall    include    all    real    and    personal  "Property.  • 
estate,  including  books  and  papers; 

(j)    "Rules"  shall  mean  the  rules  approved  of  by  the  "Rules." 
Minister,   and   shall    include   any   amendment   of 
a  rule  approved  of  by  the  Minister; 

ik)  "Society"  shall  mean  a  society  incorporated  under  "Society." 
the  provisions  of  this  Act; 

(/)    "The   committee"    shall    mean    the    committee    of   The  (om- 
management  or  other  directing  body  of  a  society.  "^' 
1922,  c.  64,  s.  2. 
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Sec.  2. 


Applications 
to  be 
subject  to 
approval  of 
Minister. 


Applications. 

2.  All  applications  under  this  Act  shall  be  subject  to  the 
approval  of  the  Minister  after  consideration  of  the  compliance 
of  such  application  with  the  provisions  of  this  Act  and  of 
all  circumstances  connected  therewith,  and  the  Minister  or 
any  officer  of  the  Department  to  whom  an  application  is 
referred  may,  for  the  purpose  of  any  inquiry  into  such  cir- 
cumstances and  the  sufficiency  and  regularity  of  the  applica- 
tion, take  evidence  in  writing  under  oath  or  affirmation. 
1922,  c.  64,  s.  3. 


t'o^be  b'"°''        3.  All   applications   to   the   Minister   under   this  Act   for 
way^of^  incorporation,  or  for  his  approval  of  any  act  which  requires 

his  approval,  shall  be  by  petition,  verified  by  affidavit  or 

declaration,     1922,  c.  64,  s.  4. 


Object  of  in- 
corporation. 


Number  of 
persons 
necessary 
to  incor- 
porate. 

Petition 
to  be  In 
duplicate. 


Incorporation, 

4.  Under  this  Act,  societies  may  be  incorporated  having 
for  their  object  or  purpose  the  receiving  of  moneys  on  de- 
posit from  members  and  the  making  of  loans  to  members 
with  or  without  security,  as  defined  by  the  petition  signed 
on  application  for  incorporation.    1922,  c.  64,  s.  5. 

5.— (1)  Any  number  of  persons  not  less  than  ten,  capable 
of  contracting,  may  be  incorporated  as  a  society. 

(2)  Such  persons  shall  sign  in  duplicate,  before  two  wit- 
nesses, a  petition  in  the  form  of  Schedule  A  to  this  Act,  and 
one  of  such  petitions,  with  a  copy  of  the  rules,  shall  be  for- 
warded by  registered  letter  or  otherwise  delivered  to  the 
Minister,  and  the  other,  with  a  copy  of  the  rules,  shall  remain 
on  record  in  the  archives  of  the  society.    1922,  c.  64,  s.  6. 


Rules  of 
society. 


6.  The  rules  of  every  society  shall  contain  provisions 
regarding  the  several  matters  mentioned  in  Schedule  B  to 
this  Act,  together  with  such  other  provisions  as  are  deemed 
necessary  for  the  management  of  the  affairs  of  the  society, 
provided  that  the  rules  shall  not  be  contrary  to  law,  and  may 
set  forth  the  form  of  any  instrument  necessary  for  carrying 
the  purposes  of  the  society  into  effect.    1922,  c.  64,  s.  7. 


Certificate 
of  incor- 
poration. 


7.  The  Minister  on  approving  of  the  rules,  may  issue  to 
the  society  a  certificate  of  incorporation  and  give  notice 
thereof  in  the  Ontario  Gazette,  and  thereupon  such  society 
shall  be  a  corporation  under  the  name  described  in  the  certi- 
ficate and  notice,  and  all  property,  for  the  time  being,  vested 
in  any  person  in  trust  for  the  society  shall  be  vested  in  the 
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society,  and  the  said  certificate  of  incorporation  and  the 
rules  of  the  society,  together  with  this  Act,  shall  constitute 
the  charter  of  the  society.    1922,  c.  64,  s.  8, 

8.  The  production  of  the  Ontario  Gazette  containing  the  Evidence  of 
said  notice  shall  be  conclusive  evidence  that  the  society  therein  t?on!^  what 
mentioned  is  duly  incorporated.   1922,  c.  64,  s.  9.  deemed. 

9.  A  person  under  the  age  of  twenty-one,  subject  to  the  Persons 
limitations  of  the  rules,  may  be  a  member  of  a  society,  and  twenty-one 
such  persons  may  enjoy  all  the  rights  of  a  member  (except  members  of 
as  herein  provided),  and  execute  all  instruments  and  give^^^'®*^* 

all  acquittances  necessary  to  be  executed  or  given  under  the 
rules,  but  shall  not  be  a  member  of  the  committee,  trustee, 
manager  or  treasurer  of  the  society.    1922,  c.  64,  s.  10. 

Registered  Office. 

10.  Every  society  shall  have  a  registered  office,  to  which  Registered 
all  communications  and  notices  shall  be  addressed,  and  the  society, 
society  shall  send  to  the  Minister  written  notice  of  the  situa- 
tion of  such  registered  office  and  of  every  change  of  such 
situation.    1922,  c.  64,  s.  11. 

Land. 

11. —  (1)  A  society  may,  for  the  purposes  of  its  under- Po,^'Yand 
taking  (if  its  rules  do  not  otherwise  direct),  hold,  purchase 
or  take  on  lease  in  its  own  name  any  land,  and  may  sell, 
exchange,  lease  or  build  thereon. 

(2)  The  annual  value  of  the  land  so  acquired  or  held  shall  Limit  ot 

^    ^  .    ^  ^  value  of 

not  exceed  $5,000.     1922,  c.  64,  s.  12.  land. 

Name. 

12.  The  corporate  name  of  the  society  shall  not  be  that  Name, 
of  any  other  known  society  or  company  incorporated  or 
unincorporated,  or  so  nearly  resembling  such  name  as  to  be 
likely,  in  the  opinion  of  the  Minister,  to  be  confounded  there- 
with, or  otherwise  on  public  grounds  objectionable,  and  no 
society  shall  change  its  name  except  as  hereinafter  provided; 
provided,  however,  that  the  Minister  may,  at  any  time, 
change  the  name  of  a  society  if  it  appears  to  him  that  such 
name  is  that  of  any  other  society  or  company  incorporated 
or  unincorporated  or  nearly  resembles  the  same,  or  is  on  any 
grounds  objectionable,  and  such  change  shall  be  made  in  the 
like  manner  and  with  the  like  consequences  as  if  it  were 
changed  on  the  application  of  the  society.    1922,  c.  64,  s.  13. 
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13.  The  word   "co-operative"  shall  be  included  in,  and 
the  word  "limited"  shall  be  the  last  word  of  the  name  of 


Co-opera- 
tive" and 
"limited" 

included         every  society.    1922,  c.  64,  s.  14 

in  name. 


r?ame®^  °^  ^^'  ^   society   may,   by   resolution   approved   of  by   two- 

thirds  of  its  members  and  adopted  at  a  general  meeting 
called  for  that  purpose,  and  with  the  approval  of  the  Minister, 
change  its  name,  and  from  the  date  of  a  notice  of  such  change, 
to  be  published  by  the  Minister  in  the  Ontario  Gazette,  the 
society  shall  be  known  and  designated  under  the  new  name, 
but  no  such  change  of  name  shall  affect  any  right  or  obligation 
of  the  society,  or  of  any  member  thereof,  and  any  pending 
legal  proceedings  may  be  continued  by  or  against  the  society 
notAvithstanding  its  new  name.    1922,  c.  64,  s.  15. 

Rules. 

Supplying  15.  A  copy  of  the  rules  of  the  society  shall  be  delivered 

members.       by  the  society  to  every  member  on  demand,  on  payment  of 
a  sum  fixed  by  the  rules.    1922,  c.  64,  s.  16. 


Amend- 
nients  to 
rules,  when 
valid. 


16. — (1)  An  amendment  of  a  rule  of  a  society  shall  not 
be  valid  until  it  has  been  approved  of  by  the  Minister,  for 
which  purpose  two  copies  thereof,  signed  by  three  members 
and  the  secretary,  or  by  the  president  and  the  secretary, 
shall  be  sent  to  the  Minister. 


Approval  of        (2)  The  Minister,  on  being  satisfied  that  an  amendment 

by  Minister,  of  a  rule  has  been  duly  sanctioned  by  the  society,  may  ap- 

e  ec  o  .        prove  of  it,  and  may  issue  to  the  society  an  acknowledgment 

of  the  deposit  of  such  amendment,  which  shall  be  conclusive 

evidence  that  it  is  in  force.    1922,  c.  64,  s.  17. 

Rules  17.  The  rules  of  the  society  shall  bind  the  society  and 

what"ex'tent.  all  members  thereof  and  all  persons  claiming  through  them, 
respectively,  to  the  same  extent  as  if  such  member  had 
subscribed  his  name  and  affixed  his  seal  thereto,  and  as  if 
there  were  contained  in  such  rules  a  covenant  on  the  part 
of  such  member,  his  heirs,  executors,  administrators  and  as- 
signs, to  conform  thereto  subject  to  the  provisions  of  this  Act. 
1922,  c.  64,  s.  18. 


When 
officers  to 
give  bond. 


18.  Eivery  officer  of  a  society  who  receives  or  has  charge 
of  money,  shall,  before  taking  upon  himself  the  duties  of  his 
office,  become  bound,  either  with  or  w^ithout  a  surety,  as  the 
committee  may  require,  in  a  bond  of  such  form  as  the  com- 
mittee approves,  or  shall  give  the  security  of  a  guarantee 
society,  in  such  sum  as  the  committee  directs,  conditioned 
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for  his  rendering  a  just  and  true  account  of  all  moneys  received 
and  paid  by  him  on  account  of  the  society,  at  such  times  as 
its  rules  appoint,  or  as  the  society  or  the  committee  thereof 
requires  him  to  do,  and  for  the  payment  by  him  of  all  sums 
due  from  him  to  the  society.    1922,  c.  64,  s.  19. 

19.  The  rules  of  every  society  shall  provide  for  the  profits  Profits, 
being  appropriated  to  any  purposes  stated  therein.      1922, 
c.  64.  s.  20. 


20.  A  society  may  make  rules  respecting  the  maximum  Rules  as  to 
number  of  shares  which  may  be  held  by  a  member  of  themfmb^roV 
society  and  the  maximum  amount  which  may  be  deposited  ^^^^^^-  ^^'^^ 
by  or  loaned  to  a  member,  and  the  maximum  amount  which 

the  society  may  receive  on  deposit.    1922,  c.  64,  s.  21. 

Capital,  Shares  and  Business. 

21.  A  society  may  create  a  capital  divided  into  shares,  Sharesi 
and  the  amount  thereof,  the  number  of  shares  and  the  calls 

or  other  payments  thereon,  shall  be  determined  by  its  rules, 
but  the  amount  of  each  share  shall  not  be  less  than  ;!>1.  1922, 
c.  64,  s.  22. 

22.  The  capital  of  the  society  may,  subject  to  the  rules,  capital,  how 
be  increased  by  subscriptions  for  new  shares  or  the  admission 

of  new  members,  and  it  may  be  diminished  by  withdrawals. 
1922,  c.  64,  s.  23. 


23.  Any  other  corporation  may,  if  its  constating  instru- other 
ments  permit,  hold  shares  in  a  society,  but  the  society  shall  hold  shares. 
not  lend   any  part  of  its  funds  to  such  other  corporation 
until  the  Minister  has  given  his  consent  to  such  loan.     1922, 
c.  64,  s.  24. 

*24:.  No  member  shall  have  more  than  one  vote,  and  voting  Votes, 
by  proxy  shall  be  allowed  only  when  shares  are  held  by  an 
agricultural  association,  a  municipal  body,  a  school  board, 
or  other  corporation  existing  under  the  law  of  Canada  or  of 
some  province  thereof.    1922,  c.  64,  s.  25. 

25.  A   member,   at   the   time  of   making  application   for  Residence 
shares,  must  be  domiciled  within  twenty  miles  of  the  regis- ''®^*'''°*'°"''' 
tered  office  or  within  a  lesser  distance  if  so  determined  by 
the  rules  of  the  society.    1922,  c.  64,  s.  26. 
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List  of  26.  Every  society  shall  keep  a  register  or  list  of  members 

and  shares     or  shares  which  shall  be  prima  facie  evidence  of  any  of  the 
by  sociefy.     following  particulars  entered  therein, — 

(a)  the  names,  addresses  and  occupations  of  the  mem- 
bers, the  number  of  shares  held  by  them  respec- 
tively, the  numbers  of  such  shares,  if  they  are 
distinguished  by  numbers,  and  the  amount  paid 
or  agreed  to  be  considered  as  paid  on  any  such 
shares; 

{b)  the  date  at  which  the  name  of  any  such  person 
or  corporation  was  entered  in  such  register  or 
list  as  a  member; 

(c)  the  date  at  which  any  such  person  or  corporation 
ceased  to  be  a  member.    1922,  c.  64,  s.  27. 


27.- — (1)  All  moneys  payable  by  a  member  to  a  society 


Moneys 

member  to     shall  be  a  debt  due  from  such  a  member  to  the  society  and 
Shalt  be  a       shall  be  recoverable  as  such  in  any  court  of  competent  juris- 

debt  due.  Miction. 

Society  to  (2)  A  society  shall  have  a  lien  on  the  shares  of  any  member 

have  lien  .     ^    '  ,    ,         ,  •      i         i  •  i  r/ 

on  shares.  lor  any  debt  due  to  it  by  him,  and  may  set  on  any  sum 
credited  to  the  member  therein  in  or  towards  the  payment 
of  such  debt.    1922,  c.  64,  s.  28. 


Guarantee 
fund. 


28.  Every  society  shall  lay  aside  at  least  ten  per  centum  of 
its  yearly  net  profits  in  order  to  establish  a  guarantee  fund 
to  meet  losses,  and  until  the  said  guarantee  fund  is  equal  to 
the  maximum  amount  at  any  time  of  the  paid  up  share 
capital  and  deposits,  and  if  the  maximum  amount  of  paid  up 
capital  and  deposits  is  reduced  by  withdraw^als  the  said  fund 
shall  be  maintained  at  the  said  maximum  amount  notwith- 
standing such  subsequent  reduction,  and  the  said  yearly 
addition  to  net  profits  shall  continue  to  be  laid  aside  until 
the  said  guarantee  fund  has  reached  the  aforesaid  maximum 
amount  of  paid  up  share  capital  and  deposits,  or  in  case  the 
said  fund  is  impaired  by  losses,  after  it  has  reached  the 
said  maximum,  the  said  yearly  addition  shall  be  again  laid 
aside  until  the  said  fund  is  completed.    1922,  c.  64,  s.  29. 


.\dvances  to       29.  No  society  shall  advance  money  by  discount,  loan  or 

members  .  •'  i  •         r  i 

only.  Otherwise   to,   nor  accept  deposits  from,   any   person   other 

than  members  thereof.    1922,  c.  64,  s.  30. 

Board  of  Administration. 


^dm^nistra         ^^•" — (^)  Every  society  shall,  at  its  first  general  meeting, 
tion.  and  annually  thereafter,  elect  from  'ts  members  a  board  of 
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administration  herein  called  the  committee  of  at  least  five 
members  and  the  president  of  the  society  shall  be  ah  ex-offlcio 
member  of  such  board. 

(2)  The  duties  of  the  board  shall  be  such  as  are  required  Duties  of 
by  this  Act  and  by  the  rules  of  the  society.    1922,  c.  64,  s.  31. 

Board  of  Credit. 

31. —  (1)  Every  society  shall,  at  its  first  general  meeting.  Board  of 
and  annually  thereafter,  elect  from  its  members  a  board  of 
credit  of  at  least  three  members,  who  shall  not  be  members 
of  the  committee  or  board  of  supervision  or  ofiicers  of  the 
society,  and  the  president  of  the  society  shall  be  an  ex-officio 
member  of  such  board. 

(2)  The  members  of  the  board  shall  hold  office  for  one  Tenure  of 

.  office. 

year  and  until   their  successors  are  appointed. 

(3)  No  member  of  the  board  shall  borrow  from  or  be  in  Board  not 

^  .    ,  ,  .  to  borrow. 

any  way  liable  to  the  society. 

(4)  It  shall  be  the  duty  of  the  board  to  consider  and  approve  ^^^^^^  ^^ 
of  all  loans  and  investments  of  funds  of  the  society.     1922, 

c.  64,  s.  32. 

Board  of  Supervision. 
32.- — (1)  Every  society  shall  at  each  annual  general  meet- Board  of 

,  /  .  ,  ,  ,      r  •    •  r  1  supervision, 

mg,  elect  from  its  members  a  board  ot  supervision  oi  at  least  how 
two  members,  who  shall  not  be  members  of  the  committee '^^'"^''''^ 
or  board  of  credit  or  officers  of  the  society. 

(2)  The  members  of  the  board  shall  hold  office  for  one  Tenure  of 

OftiC6. 

year  and  until  their  successors  are  appointed. 

(3)  The    board    shall,    from    time    to    time,    examine   and  nuties. 
audit   the  books  of  the   society  and   deposit   books  of   the 
members;  shall  supervise  the  operations  of  the  committee  and 
board  of  credit,  and  shall  check  the  cash  investments  and 
securities  of  the  society. 

(4)  In  the  event  of  any  of  the  funds,  securities  or  other  Misappro- 
property  of  the  society  being  misappropriated  or  otherwise  ^,[{fdiJ""  °' 
misdirected  from  their  proper  use,  or  in  the  event  of  any  of 

the  rules  of  the  society  being  contravened  by  the  committee 
or  board  of  credit,  or  any  member  thereof,  or  by  any  officer, 
the  board  shall  forthwith  call  a  general  meeting  of  the  society. 

(5)  Pending  the  holding  of  such  meeting  the  board  mayAppoint- 
suspend  any  member  of  the  committee  or  board  of  credit,  ing  general 
or  any  officer,  and  may  appoint  members  of  the  society  to  '"®^  '"*^ 
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General 
meeting. 


Annual 
report. 


perform   the  duties  of  any  person   so  suspended,   until  the 
said  meeting  of  the  society. 

(6)  The  board  shall  report  to  the  meeting  all  circum- 
stances relating  to  any  misappropriation  of  funds,  securities 
or  other  property  or  any  improper  diversion  thereof,  and  the 
causes  of  suspension  of  any  member  of  the  committee,  board 
of  credit  or  officer,  and  the  society,  at  the  meeting  so  called 
or  at  any  adjournment  thereof,  may  dismiss  from  office  or 
reinstate  any  member  of  the  committee  or  board  of  credit  or 
officer  suspended  by  the  board. 


(7)  No  member  of  the  board  shall  borrow  from  or  be  in 


A'lember  of 

board  not  •    ,  . 

to  borrow.      any  way  liable  to  the  society 


(8)  The  board  shall  submit  a  written  report  to  each  annual 
general  meeting.    1922,  c.  64,  s.  33. 


Payments 
to  officers. 


33.  All  payments  to  officers  of  the  society  for  services 
rendered  must  be  approved  by  a  majority  vote  of  the  share- 
holders at  the  annual  general  meeting.    1922,  c.  64,  s.  34. 


Investment. 


Invest- 
ments. 


34. — (1)  A  society  may  invest  any  part  of  its  funds  in 
or  upon  any  security  authorized  by  its  rules. 


(2)  A  society  which  has  invested  any  part  of  its  funds  in 
the  shares  or  on  the  security  of  any  other  corporation  may 


When 
society 
to  be 

by  proxy.       appoint  as  proxy  any  one  of  its  members,  though  such  member 
is  not  personally  a  shareholder  of  such  other  corporation. 


F2.Ktent  of 
power  of 
proxy. 


(3)  The  proxy  shall,  during  the  continuance  of  his  appoint- 
ment, be  taken  by  virtue  thereof  as  holding  the  number  of 
shares  held  by  the  society  by  whom  he  is  appointed,  for  all 
purposes  except  the  transfer  of  such  shares^  or  the  giving 
of  receipts  for  any  dividend  thereon.    1922,  c.  64,  s.  35. 


Borrowing  Powers. 


Resolutions 
of  commit- 
tee for 
borrowing 
money. 


35.  The  committee  of  a  society  may  pass  resolutions  for 
borrowing  money;  provided,  however,  that  nothing  in  this 
or  the  following  sections  shall  apply  to  promissory  notes, 
bills  of  exchange,  or  other  securities  of  a  commercial  nature 
issued  in  the  ordinary  course  of  business.    1922,  c.  64,  s.  36. 


Must  be  by        36.  No   resolution    referred    to   in    section    35    shall    take 

vote.  effect  until  it  has  been  confirmed  by  a  vote  of  not  less  than 

two-thirds  of  the  members  present  or  represented  by  proxy 

at  a  general  meeting  of  the  society,  duly  called  for  considering 


Sec.39(l)(rf).  CO-OPERATIVE  CREDIT  SOCIETIES.  Chap.  258.  v^Oll 

such  resolution,  by  notice  specifying  the  terms  of  the  resolu- 
tion to  be  confirmed,  or  until  unanimously  sanctioned  in 
writing  by  the  members  of  the  society,    1922,  c.  64,  s.  37. 

37.  The  committee  may  charge,  hypothecate,  mortgage,  or  Powers  of 
pledge   the    real   or   personal   property,    rights   and    powers,  as?o"' 
undertaking,    franchises,    including   book   debts   and    unpaid  hypo^thfj 
calls  of  the  society,   to  secure  any  liability  of  the  society  ^*j,'^^|;,g;j^^^ 
authorized  by  resolution  and  confirmed  as  hereinbefore  pro- etc. 
vided.    1922,  c.  64,  s.  38. 

38.  No  assignee,  mortgagee,  pledgee,  chargee  or  hypothec  Effect  of 
holder  shall  be  bound  to  inquire  as  to  the  authority  for  any  society .° 
such  assignment,  mortgage,  pledge,  charge  or  hypothecation 

by  a  society,  and  the  receipt  of  the  society  shall  be  a  dis- 
charge for  all  moneys  arising  from  or  in  connection  with 
such  assignment,  mortgage,  pledge,  charge,  hypothec  or  other 
security.    1922,  c.  64,  s.  39. 

Contracts. 

39. —  (1)  Contracts  on  behalf  of  a  society  may  be  made,  contracts, 
varied,  or  discharged  as  follows, — 

ia)  any  contract  which,  if  made  between  private  persons,  when  to  be 

■',,,,,  .,  ....  j^in  writing. 

would  be  by  law  required  to  be  m  writmg  and  to 
be  under  seal,  may  be  made  on  behalf  of  the 
society,  in  writing  under  the  common  seal  of  the 
society,  and  may  in  the  same  manner  be  varied  or 
discharged ; 

(/;)   any  contract  which,  if  made  between  private  persons  May  be 

1,1        ,        ,  •       i  1        •  •,•  ,  signed  by 

would  be  by  law  required  to  be  in  writing  and  agent, 
signed  by  the  persons  to  be  charged  therewith, 
may  be  made  on  behalf  of  the  society  in  writing 
by  any  person  acting  under  the  express  authority 
of  the  society,  and  may  in  the  same  manner  be 
varied  or  discharged; 

(c)  any  contract  under  seal  which,  if  made  between  Contract^^ 
private  persons,  might  be  varied  or  discharged 
by  a  writing  not  under  seal,  signed  by  any  person 
interested  therein,  may  be  similarly  varied  or 
discharged  on  behalf  of  the  society  by  a  writing 
not  under  seal,  signed  by  any  person  acting  under 
the  express  authority  of  the  society; 

id)  any  contract  which,  if  made  between  private  persons.  Oral 
would  be  by  law  valid  though  made  by  parol  only 
and  not  reduced  into  writing,  may  be  made  by 
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Signature 
of  officer. 


parol  oil  behalf  of  the  society  by  any  person 
acting  under  the  express  authority  of  the  society, 
and  may  in  the  same  manner  be  varied  or  dis- 
charged ; 

(e)  a  signature,  purporting  to  be  made  by  a  person 
holding  any  office  in  the  society,  attached  to  a 
writing  whereby  any  contract  purports  to  be 
made,  varied  or  discharged  by  or  on  behalf  of 
the  society,  shall  prima  facie  be  taken  to  be  the 
signature  of  a  person  holding,  at  the  time  when 
the  signature  was  made,  the  office  so  stated. 


Form  of 
contract, 
how  far 
binding. 


(2)  All  contracts  which  may  be  or  have  been  made,  varied 
or  discharged  according  to  the  provisions  of  this  section, 
shall,  so  far  as  concerns  the  form  thereof,  be  effectual  in 
law  and  binding  on  the  society  and  all  other  parties  thereto, 
their  heirs,  executors  or  administrators,  as  the  case  mav  be. 
1922,  c.  64,  s.  40. 


Promissory 
notes  and 
bills  of 
exchange. 


40.  A  promissory  note  or  bill  of  exchange  shall  be  deemed 
to  have  been  made,  accepted  or  endorsed  on  behalf  of  the 
society  if  made,  accepted  or  endorsed  in  the  name  of  the 
society,  or  by  or  on  behalf  or  on  account  of  the  society, 
by  any  person  acting  under  the  express  authority  of  the 
society.    1922,  c.  64,  s.  41. 


Accounts  and  Inspections. 


Annual 
meeting. 


41. — (1)  The  annual  meeting  of  the  society  shall  be  held 
at  such  time  and  place  in  each  year  as  the  rules  of  the  society 
provide,  and  in  default  of  such  provisions  in  that  behalf  the 
annual  meeting  shall  be  held  at  the  registered  office  of  the 
society  on  the  fourth  Wednesday  in  January  in  each  year. 


Business 
to  be  dealt 
with. 


(2)  At  such  meeting  the  committee  shall  lay  before  the 
society, — 

{a)  a  balance  sheet  made  up  to  date  not  more  than 
three  months  before  such  annual  meeting; 

{b)  a  statement  of  income  and  expenditure  for  the 
financial  period  ending  upon  the  date  of  such 
balance  sheet; 

(c)   the  report  of  the  board  of  supervision; 

{d)  such  further  information  respecting  the  society's 
financial  position  as  the  rules  require. 
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(3)  Every  balance   sheet,   shall  be  drawn    up  so  as  to  dis- what 
tinguish  at  least  the  following  classes  of  assets  and  liabilities,  to  show, 
namely, — 

(a)  cash; 

(6)  debts  owing  to  the  society  from  members; 

(c)    land  and  buildings; 

id)  debts  owing   by   the   society   secured   by   mortgage 
or  other  lien  upon  the  property  of  the  society; 

(e)  debts  owing  by  the  society  but  not  secured; 

(/)  amount   received   on    shares; 

{g)  amount  owing  on  shares; 

(//)  amount  paid  on  withdrawal  of  shares; 

{i)  indirect  and  contingent  liabilities.    1922,  c.  64,  s.  42. 

42.  Every    society    shall    supply    gratuitously    to    every  Annual 
member  or  other  person  interested  in  the  funds  of  the  society,  to'^be^given 
on  his  application,  or  as  provided  by  the  rules  of  the  society,  *°  members. 
a  copy  of  the  last  annual  balance  sheet  and  return  of  the 
society.    1922,  c.  64,  s.  43. 

43. — (1)  Save   as   provided   in    this   Act,    no   member   or  inspection 
person  shall  have  any  right  to  inspect  the  books  of  the  society.  ^^  •^o^^'^^- 

(2)  Any   member  or  other  person   having  an   interest  in  Rules  a,s  to 
the  funds  of  the  society  may  inspect  his  own  account  and  ^"^'^^^  '°"* 
the  books  containing  the  names  of  the  members  at  all  reason- 
able hours  at  the  registered  office  of  the  society,  or  at  such 

other  place  where  they  are  kept,  subject  to* such  regulations 
as  to  time  and  manner  of  such  inspection  as  are  made  by 
the  rules. 

(3)  The  society  may,  by  its  rules,  authorize  the  inspection  as  to  if>an^  " 
of  any  of  its  books  therein  mentioned,  in  addition  to  the  said  accounts' of 
books  containing  the  names  of  members,  under  such  con- '^®'"''®'"®- 
ditions  as  are  thereby  imposed,  so  that  no  person,  unless  he  is 

an  officer  of  the  society  or  is  specially  authorized  by  a  reso- 
lution thereof,  shall  have  the  right  to  inspect  the  loan  or 
deposit  account  of  any  other  member  without  his  written  .  w:.- 

consent.    1922,  c.  64,  s.  44. 

44.  Every    dispute    not    of    a    pecuniary    character,    and  Disputes, 
every  dispute  of  a  pecuniary  character  in  which  the  amount 
involved   or   in   dispute   does   not   exceed   $100,   between   a 
member  of  a  society  or  any  person  aggrieved  who  has  for 
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not  more  than  six  months  ceased  to  be  a  member  of  the 
society,  or  any  person  claiming  through  such  member  or 
person  aggrieved,  or  claiming  under  the  rules  of  the  society, 
and  the  society  or  an  officer  thereof,  shall  be  decided  in  the 
manner  directed  by  the  rules  of  the  society,  if  they  contain 
any  such  directions,  and  the  decision  so  made  shall  be  binding 
and  conclusive  on  all  parties  without  appeal,  and  shall  not  be 
removable  into  any  court  of  law  or  restrainable  by  injunction, 
and  application  for  the  enforcement  thereof  may  be  made 
before  any  court  of  competent  jurisdiction.    1922,  c.  64,  s.  45. 


When  45. — (1)  Upon  the  application  of  one-tenth  of  the  whole 

application  i_           r              i              r               •                      r             1          ,       ,               , 

may  be  number  ot  members  of  a  society,  or  of  one  hundred  members 

Minister.  in  the  case  of  a  society  exceeding  one  thousand  members,  the 


Minister  may,- 


Appoint- 
ment of 
inspector. 


(a)  appoint  an  inspector  or  inspectors  to  examine  into 
and  report  upon  the  affairs  of  such  society; 


Special 
meeting. 


Notice. 


(b)  call  a  special  meeting  of  the  society. 

(2)  Such  application  shall  be  supported  by  such  evidence 
as  the  Minister  requires  before  taking  action,  and  the  Minister 
may  require  that  such  notice  as  he  deems  necessary  be  given 
to  the  society. 


Security 
for  costs. 


(3)  The  Minister  may  require  the  applicants  to  furnish 
security  for  the  costs  of  such  inspection  or  meeting. 


Expenses, 

how 

defrayed. 


(4)  All  expenses  of  and  incidental  to  any  such  inspection 
or  meeting  shall  be  defrayed  by  the  members  applying  for 
the  same,  or  out  of  the  funds  of  the  society,  or  by  the  mem- 
bers or  officers  or  former  members  or  officers  of  the  society, 
in  such  proportion  as  the  Minister  shall  direct. 


Powers  of 
inspector. 


(5)  An  inspector  appointed  under  this  section  may  require 
the  production  of  all  or  any  of  the  books,  accounts,  securities, 
and  documents  of  the  society,  and  may  examine  on  oath  its 
officers,  members,  agents  and  servants  in  relation  to  its 
businevss,  and  may  administer  an  oath  accordingly. 


Special 
meeting. 


(6)  The  Minister  may  direct  at  what  time  and  place  a 
special  meeting  under  this  section  is  to  be  held,  and  what 
matters  are  to  be  discussed  and  determined  at  the  meeting, 
and  the  meeting  shall  have  all  the  powers  of  a  meeting  called 
according  to  the  rules  of  the  society,  and  shall  in  all  cases 
have  power  to  appoint  its  own  chairman,  any  rules  of  the 
society  to  the  contrary  notwithstanding.    1922,  c.  64,  s.  46. 


Sec.  46  (2).        CO-OPERATIVE  CREDIT  SOCIETIES.         Chap.  258.  3015 

Returns. 

46. — (1)  The  society  shall,  within  one  month  after  the  summary  to 
annual  general  meeting,  make  out  a  summary,  verified  as  within  one 
hereinafter  required,  containing,  correctly  stated,  the  follow- generai^^*^'^ 
ing  particulars, —  meeting. 

(a)  the  corporate  name  of  the  society  and  the  date  of 

incorporation ; 

(b)  the  name,  residence  and  post  office  address  of  the 

officers   and   of   the   members   of    the    boards   of 
credit  and  supervision; 

(c)  the   date   upon   which   the   last   annual   meeting   of 

the  society  was  held; 

(d)  the  place  of  the  registered  office,  giving  street  and 

number  when  possible; 

(e)  the    amount    of   subscribed    capital    of    the   society 

and  the  number  of  shares  into  which  it  is  divided; 

(/)  the  number  of  shares,  if  any,  issued  as  fully  paid 
up,  as  consideration  for  any  transfer  of  assets, 
or  otherwise,  if  none  are  so  issued,  this  fact  to 
be  stated; 

(g)   the  amount  of  calls  made  on  each  share; 

(h)  the  total  amount  of  calls  received; 

(i)  the  number  of  shares  subscribed  for  and  allotted 
during  the  preceding  year; 

(j)  the  number  of  shares  withdrawn  during  the  pre- 
ceding year; 

(k)  the  amount  on  deposit; 

(I)    the  amount  on  loan; 

(m)  the  total  amount  loaned  during  the  year; 

(w)  the  amount  of  the  guarantee  fund; 

(o)  a  statement  of  the  receipts  and  expenditure  of  the 
society  during  the  year  in  respect  of  the  several 
objects  of  the  society; 

ip)  the  number  of  members  of  the  society. 

(2)  The  summary,  verified  by  the  certificate  of  the  president  summary 
and  secretary,   together  with   the  last  balance  sheet  signed  transmitted 
by  the  members  of  the  board  of  supervision,  shall,  on  or  *°  ^'"'^*®'"- 
before  the  1st.  day  of  March  next  after  the  time  hereinbefore 
fixed  for  making  the  summary,  be  transmitted  to  the  Minister. 
1922,  c.  64,  s.  47. 
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Cancellation  and  Suspension  of  Charter. 


4:7. — (1)  The   Lieutenant-Governor   in    Council    may,   at 


Cancellation 
of  charter, 

under  what    any  time,  upon  notice  in  writing,  cancel   the  charter  of  a 

circum-  .  ^ 

stances.  society, — 


Suspension 
of  charter. 


N'otice  to  be 
K-iven  by 
Minister. 


Effect  of 
publication 
of  notice. 


(a)  if  it  is  shown  that  the  number  of  the  members  of 

the  society  has  been  reduced  to  less  than  ten,  or 
that  the  charter  of  a  society  has  been  obtained 
by  fraud,  or  mistake,  or  that  the  society  has 
ceased  to  carry  on  business; 

(b)  if  he  thinks  fit,  at  the  request  of  a  society,  to  be 

evidenced  in  such  manner  as  he  shall  from  time 
to  time  direct; 

(c)  on  proof  to  his  satisfaction  that  the  society  exists 

for  an  illegal  purpose,  or  has  wilfully,  and  after 
notice  from  the  Minister,  violated  any  of  the 
provisions  of  this  Act. 

(2)  The  Lieutenant-Governor  in  Council,  in  any  case 
in  which  he  might  cancel  the  charter  of  the  society,  may 
suspend  the  charter,  by  writing  under  his  hand  and  seal,  for 
any  term  not  exceeding  three  months,  and  may  renew  such 
suspension  from  time  to  time  for  a  like  period. 

(3)  Before  such  cancellation  or  suspension  the  Minister 
shall  give  the  society  a  notice  of  not  less  than  two  months, 
specifying  the  ground  of  any  proposed  cancellation  or  sus- 
pension (except  in  the  case  of  a  request  by  the  society  itself), 
and  notice  of  such  cancellation  or  suspension  shall  be  published 
in  the  Ontario  Gazette  and  in  a  newspaper  published  at  or 
near  the  place  where  such  society  last  had  its  head  office. 

(4)  Such  society  shall,  from  the  date  of  publication  in 
the  Ontario  Gazette  of  the  said  notice  of  cancellation  or  sus- 
pension, absolutely  cease  to  enjoy  the  privileges  of  a  society, 
but  without  prejudice  to  any  liability  actually  incurred  by 
such  society,  which  liability  may  be  enforced  as  if  such 
cancellation  or  suspension  had  not  taken  place.  1922,  c.  64, 
s.  48. 


Dissolution 

how 

effected. 


.Shares  not 
to  be  draw- 
out  by 
officers  or 
members  u 
administrti 
tive  boards 


48.  A  society  organized  under  this  Act  may  be  dissolved 
by  the  consent  of  three-fourths  of  the  members,  testified  by 
their  signatures  to  an  instrument  of  dissolution  and  with 
the  approval  of  the  Minister.    1922,  c.  64,  s.  49. 

49.  Officers,  members  of  administrative  boards  and  other 
members  entrusted  with  or  participating  in  the  direct  manage- 
ment of  the  society's  affairs  shall  not  withdraw  or  transfer 
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their  shares  during  the  exercise  of  their  functions,  and  in 
case  of  the  society's  insolvency  any  such  withdrawal  or 
transfer  made  by  them,  within  four  months  preceding  such 
insolvency  shall  be  null  and  void,  and  such  member  shall 
remain  liable  to  the  creditors  of  the  society  to  the  extent  of 
such  shares  so  withdrawn  or  transferred.    1922,  c.  64,  s.  50. 

50.  Where  a  society  is  terminated   by  an   instrument  of  instrument 
dissolution, —  dissolution. 

(a)  the    instrument    of   dissolution    shall    set   forth    the 

liabilities  and  assets  of  the  society  in  detail,  the 
number  of  members  and  the  nature  of  their 
interests  in  the  society  respectively,  the  claims 
of  the  creditors,  if  any,  and  the  provisions  to 
be  made  for  their  payment,  and  the  intended 
appropriation  or  division  of  the  funds  and  property 
of  the  society,  unless  the  same  be  stated  in  the 
instrument  of  dissolution  to  be  left  to  the  award 
of  the  Minister; 

(b)  alterations   in    the    instrument    of   dissolution    may 

be  made  with  the  like  consents,  as  hereinbefore 
provided,  and  testified  in  the  same  manner; 

(c)  a    statutory    declaration    shall    be    made    by    three 

members  and  the  secretary  of  the  society  that 
the  provisions  of  this  Act  have  been  complied 
with,  and  shall  be  sent  to  the  Minister  with  the 
instrument  of  dissolution  and  any  alterations 
thereof; 

(d)  the    instrument    of   dissolution    and    all    alterations 

therein  shall  be  binding  upon  all  the  members 
of  the  society; 

(e)  the    Minister    shall    cause    a    notice    of    dissolution 

to  be  advertised  at  the  expense  of  the  society 
in  the  Ontario  Gazette  and  in  some  newspaper 
at  or  near  the  place  of  registered  office  of  the 
society,  and  unless,  within  three  months  from 
the  date  of  the  Ontario  Gazette  in  which  such 
advertisement  appears,  a  member  or  other  person 
interested  in  or  having  any  claim  on  the  funds 
of  the  society  commences  proceedings  to  set 
aside  the  dissolution  of  the  society  in  the  county 
court  of  the  county  where  the  registered  office  of 
the  society  is  situated,  and  such  dissolution  is 
set  aside  accordingly,  the  society  shall  be  dissolved 
from    the   date   of   such    advertisement,    and    the 
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requisite  consents  to  the  instrument  of  dissolution 
shall  be  considered  to  have  been  duly  obtained 
without  proof  of  the  signatures  thereto; 

(/)  notice  shall  be  sent  to  the  Minister  of  any  proceeding 
to  set  aside  the  dissolution  of  a  society,  not  less 
than  seven  days  before  it  is  commenced,  by  the 
person  by  whom  it  is  taken  or  of  any  order  setting 
it  aside  within  seven  days  after  it  is  made,  by  the 
society ; 

(g)  the  instrument  of  dissolution  shall  fix  a  time  within 
which  such  dissolution  shall  be  completed,  and 
on  the  expiration  thereof  the  person  or  persons 
named  therein  to  conduct  the  completion  of  such 
dissolution  shall  forward  to  the  Minister  all  books, 
papers,  letters,  memoranda,  and  other  documents 
in  any  way  relating  to  such  dissolution,  together 
with  all  sums  of  money  in  his  or  their  hands  un- 
distributed, and  the  said  person  or  persons  having 
conduct  of  the  dissolution  as  aforesaid  shall  be 
deemed  to  be  an  officer  or  officers  of  the  society 
for  the  purposes  of  this  Act.    1922,  c.  64,  s.  51. 

Offences  and  Penalties. 
Offences,  51.  It  shall  be  an  offence  Under  this  Act  if  a  society, — 

what  shall  be 
considered. 

(a)  fails  to  give  any  notice,  send  any  return  or  docu- 

ment, or  to  do  or  allow  to  be  done  any  act  or 
thing  which  the  society  is,  by  this  Act,  required 
to  give,  send,  do  or  allow  to  be  done;  or 

(b)  wilfully  neglects  or  refuses  to  do  any  act  or  to  furnish 

any  information  required  for  the  purpose  of  this 
Act  by  the  Minister  or  any  other  person  authorized 
under  this  Act,  or  does  any  act  or  thing  forbidden 
by  this  Act;  or 

(c)  makes   a    return    or   wilfully    furnishes   information 

in  any  respect  false  or  insufficient;  or 

(d)  fails  to  make  out  and  keep  continuously  hung  up 

the  annual  return  and  balance  sheet  required  by 
this  Act.    1922,  c.  64,  s.  52. 

Liability  of        52.  Every  offence  by  a  society  under  this  Act  shall  be 

offences         deemed  to  have  been  also  committed  by  every  officer  of  the 

bySet^y.     society  who  is  bound  by  the  rules  thereof  to  fulfil  the  duty 

whereof  such  offence  is  a  breach,  or,  if  there  be  no  such 
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officer,  then  by  every  member  of  the  committee  unless  such 
member  is  found  to  have  been  ignorant  of,  or  to  have  at- 
tempted to  prevent  the  commission  of  such  offence,  and 
every  act  or  default  under  this  Act  constituting  an  offence, 
if  continued,  shall  constitute  a  new  offence  in  every  week 
during  which  it  continues.    1922,  c.  64,  s.  53. 

Regulations. 

53.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 
lations  respecting  the  procedure  and  forms  to  be  adopted 

in  carrying  out  the  provisions  of  this  Act,  and  generally 
for  carrying  this  Act  into  effect,  and  by  such  regulations 
may  impose  fines  not  exceeding  $25  for  an  infraction  of  the 
provisions  thereof,  and  such  fines  shall  be  recoverable  on 
summary  conviction,  and  such  regulations  shall  apply  as 
soon  as  they  have  been  published  in  the  Ontario  Gazette. 
1922,  c.  64,  s.  54. 

54.  Such  regulations  shall  be  laid  before  the  Legislative  To  be  laid 
Assembly  within  ten  days  after  the  making  thereof,  if  the  Legistative 
Legislative  Assembly  is  then  sitting,  or,  if  not  then  sitting,  ^^'^®"^^^^- 
then  during  the  first  ten  days  of  the  next  session  thereof. 

1922,  c.  64,  s.  55. 


SCHEDULE  A. 

PETITION  FOR  INCORPORATION. 

Co-opr.RATivi-;  CRi:DtT  SociKTircs  Act. 
To  the 

The  petition  of 

Sheweth. 

1.  That  the  undersigned  desire  to  be  incorporated  as  a  society  under 
I  he  provisions  of  The  Co-operative  Credit  Societies  Act,  under  the  name 
" ,  Limited." 

2.  That  the  objects  of  incorporation  are  as  follows: 
(Set  out  objects,  in  detail.) 

3.  That  the  undersigned  have  prepared  rules  in  accordance  with  the 
said  Act  for  the  management  of  the  said  society,  a  copy  of  which  is  here- 
with attached. 

Your  petitioners  therefore  pray  that  they  may  be  incorporated  as  a 
society  under  the  said  Act. 

Dated  at this' day  of 19     . 

Witness. 

1922,  c.  64,  Schedule  A. 
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SCHEDULE  B. 
MATTERS  TO  BE  CONTAINED  IN  RULES. 

Matters  to  be  provided  for  by  the  rules  of  societies  incorporated  under 
The  Co-operative  Credit  Societies  Act: — 

1.  Object,  name  and  head  office  or  chief  place  of  business  of  the  society. 

2.  Terms  of  admission  of  the  members,  including  societies  or  com- 
panies taking  shares  in  the  society  under  the  provisions  of  this  Act. 

3.  Mode  of  holding  meetings,  right  of  voting  and  of  making,  altering 
and  rescinding  rules. 

4.  Appointment  and  removal  of  the  committee  or  officers,  and  their 
respective  powers. 

5.  Determination  whether  the  shares  or  any  of  them  shall  be  trans- 
ferable, and  regulations  of  the  form  of  transfer  and  registration  of  the 
shares  and  the  consent  of  the  committee  thereto;  determination  whether 
the  shares  or  any  of  them  shall  be  withdrawable  and  the  payment  of  the 
balance  due  thereon  on  withdrawing  from  the  society. 

6.  Determination  whether  or  how  members  may  withdraw  from  the 
society. 

7.  Mode  of  application  of  profits. 

8.  Provision  for  custody  of  seal  and  certifying  of  documents  issued  by 
the  society. 

9.  Determination  whether  and  by  what  authority  and  in  what  manner 
any  part  of  the  capital  may  be  invested. 

10.  The  maximum  number  of  shares  that  may  be  held  by  a  member. 

11.  The  maximum  amount  which  may  be  received  by  the  society  on 
deposit. 

12.  The  maximum  amount  which  may  be  received  from,  or  loaned  to, 
a  member. 

1922,  c.  64,  Schedule  B. 
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CHAPTER  259. 
The  Railway  Act. 

INTERPRETATION'. 

1.  In  this  Act,  and  in  any  special  Act,  in  so  far  as  this  Act  ipterpreta- 

...  -^  tion. 

applies  thereto, — 

(a)  "Board"  shall  mean  the  Ontario  Municipal  Board;  "Board." 

(6)   * '  By-law, ' '  when  referring  to  an  act  of  the  company,  "By-iaw." 
shall  include  a  resolution; 

(c)  "Company"  shall  mean  a  railway,  street  railway  or  "company 

incline  railway  company,  and  shall  include  every 
such  company  and  any  person  or  municipal  cor- 
poration having  authority  to  construct  or  operate  a 
railway  or  street  railway  or  incline  railway; 

(d)  "Costs"   shall   include  fees,   counsel   fees,   and   ex-  -costs." 

penses; 

(e)  "County"  shall  include  district;  'County." 

(/)  "Express  toll"  shall  mean  any  toll,  rate  or  charge  "Express 
to  be  charged  by  the  company,  or  any  person  or  "  '  . 
corporation  other  than  the  company,  to  any 
persons,  for  hire  or  otherwise,  for  or  in  connection 
with  the  collecting,  receiving,  caring  for  or  handling 
of  any  goods  for  the  purpose  of  sending,  carrying 
or  transporting  them  by  express,  or  for  or  in 
connection  with  the  sending,  carrying,  transporting 
or  delivery  by  express  of  any  goods,  or  for  any 
service  incidental  thereto,  or  for  or  in  connection 
with  any  or  either  of  these  objects  where  the  whole 
or  any  portion  of  the  carriage  or  transportation  of 
such  goods  is  by  rail  upon  the  railway  of  the 
company ; 

(g)   "Goods"  shall  include  personal  property  of  every "Ooods.' 
description  that  may  be  conveyed  upon  the  rail- 
way, or  upon   steam   or  other  vessels  connected 
with  the  railway; 

ih)  "Highway"  shall  include  a  public  road,  street,  lane,  "^^'ehway.' 
or  other  public  way  or  communication ; 
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RAILWAYS. 


Sec.  1  (i). 


"Inspertinj 
engineer." 


"Judge.  " 


"Land." 


"Lease." 
"Owner.' 


(i)  "Inspecting  engineer"  shall  mean  an  engineer  who 
is  directed  by  the  Board  to  examine  a  railway  or 
works,  and  shall  include  two  or  more  engineers 
when  two  or  more  are  so  directed; 

0")  "Judge"  shall  mean  a  judge  of  the  Supreme  Court 
or  of  a  county  or  district  court,  as  the  case  may  be; 

(k)  "Land"  shall  mean  the  land,  the  acquiring,  taking, 
or  using  of  which  is  authorized  by  this  or  by  the 
special  Act,  and  shall  include  real  estate  and  an 
easement  over  or  privilege  in  respect  of,  and 
any  interest  in  land; 

(/)    "Lease"  shall  include  an  agreement  for  a  lease; 

(m)  "Owner,"  where,  under  this  Act  or  the  special  Act. 
any  notice  is  required  to  be  given  to  the  owner  of 
land,  or  where  any  act  is  authorized  or  required 
to  be  done  with  the  consent  of  the  owner,  shall 
mean  the  person  who,  under  this  Act  or  the  special 
Act,  or  any  Act  incorporated  therewith,  is  enabled 
to  sell  and  convey  the  land  to  the  company,  and 
shall  include  a  mortgagee  of  the  land; 

(n)  ' '  Plan ' '  shall  mean  a  ground  plan  of  the  land  and 
property  taken  or  intended  to  be  taken ; 

(o)  "Railway"  shall  mean  any  railway  which  the  com- 
pany has  authority  to  construct  or  operate,  and 
shall  include  all  branches,  sidings,  stations,  depots, 
wharfs,  rolling  stock,  equipment,  stores,  property, 
real  or  personal,  and  works  connected  therewith, 
and  also  any  railway  bridge,  tunnel,  or  other  struc- 
ture which  the  company  is  authorized  to  construct; 

(p)  "Registrar  of  deeds"  or  "registrar"  shall  include 
the  master  of  titles,  or  local  master  of  titles,  or 
other  officer  with  whom  the  title  to  the  land  is 
registered ; 

(q)  ' '  Registry  office ' '  or  other  words  descriptive  of  the 
office  of  the  registrar  of  deeds,  shall  include  the 
land  titles  office  or  other  office  in  which  the  title  to 
the  land  is  registered; 

(r)  "Rolling  stock"  shall  mean  and  include  any  loco- 
motive, engine,  motor  car,  tender,  snow  plough, 
flanger,  and  every  description  of  car  or  of  railway 
equipment  designed  for  movement  on  its  wheels 
over  or  upon  the  rails  or  tracks  of  the  company; 

•Secretary."  (^)    "Secretary"  shall  mean  the  secretary  of  the  Board; 


"Plan." 


"Railway 


"Registrar. 


"Regi.strv 
office." 


"Rolling 
stock." 
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(t)  "Special  Act"  shall  mean  any  Act  authorizing  the  "Special 
construction  of  or  otherwise  specially  relating  to 
a  railway  or  street  railway,  whether  operated  by 
steam,  electricity  or  other  motive  power,  and  with 
which  this  Act  is  incorporated;  R.S.O.  1927, 
c.  224,  s.  1,  els.  (a-t). 

(u)  "Street  railway"  shall  mean  a  railway  constructed  "/]|re®^t ., 
or  operated  along  and  upon  a  highway  under  an  ' 
agreement  with  or  by-law  of  a  city  or  town, 
although  it  may  at  some  point  or  points  deviate 
from  the  highway  to  a  right  of  way  owned  by 
the  company,  under  the  powers  conferred  by 
section  243,  and  shall  include  all  portions  of  the 
railway  within  the  cit}^  or  town  and  for  a  distance 
of  not  more  than  one  and  one-half  miles  beyond 
the  limits  thereof,  although  such  one  and  one-half 
miles  may  be  constructed  under  a  by-law  of  or 
agreement  with  a  municipal  corporation  other  than 
that  of  such  city  or  town,  and  shall  also  include 
any  part  of  an  electric  railway  which  lies  within 
the  limits  of  a  city  or  town  and  is  constructed  or 
operated  along  and  upon  a  highway  and  shall 
include  busses  and  other  vehicular  means  of 
transportation  operated  as  part  of  or  in  connection 
with  a  street  railway;  R.S.O.  1927,  c.  224,  s.  1, 
cl.  («);  1932.  c.  53,  s.  25. 

(v)  "Toll"  or  "rate"  shall  mean  and  include  any  toll,  ||ToH"  and 
rate,  charge  or  allowance  charged  or  made  either 
by  the  company,  or  upon  or  in  respect  of  a  railway 
owned  or  operated  by  the  company,  or  by  any 
person  on  behalf  or  under  authority  or  consent  of 
the  company,  in  connection  with  the  carriage  and 
trauvsportation  of  passengers,  or  the  carriage, 
shipment,  transportation,  care,  handling  or  delivery 
of  goods,  or  for  any  service  incidental  to  the 
business  of  a  carrier,  and  shall  include  also  any 
toll,  rate,  charge  or  allowance  so  charged  or  made 
in  connection  with  rolling  stock,  or  the  use  thereof, 
or  any  instrumentality  or  facility  of  carriage, 
shipment  or  transportation,  irrespective  of  owner- 
ship or  of  any  contract,  express  or  implied,  with 
respect  to  the  use  thereof,  and  shall  include  also 
any  toll,  rate,  charge  or  allowance  so  charged 
or  made  for  furnishing  passengers  with  beds  or 
berths  upon  sleeping-cars,  or  for  the  collection, 
receipt,  loading,  unloading,  stopping  over,  ele- 
vation, ventilation,  refrigeration,  icing,  heating, 
switching,  ferriage,  cartage,  storage,  care,  handling 


ture." 
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or  delivery  of  or  in  respect  of  goods  transported, 
or  in  transit,  or  to  be  transported,  and  shall  include 
also  any  toll,  rate,  charge  or  allowance  so  charged 
or  made  for  the  warehousing  of  goods,  wharfage 
or  demurrage  or  the  like,  or  so  charged  or  made 
in  connection  with  any  one  or  more  of  the  above- 
mentioned    objects   separatel}'   or   conjointly; 

"Trafflc."  (7£;)  "Traffic"  shall  mean  the  traffic  of  passengers,  goods 

and   rolling  stock; 

'"^'rain."  (x)  "Train"    shall    include   any   engine,    motor   car   or 

other  rolling  stock; 

''Under;  (y)  "Undertaking"  shall  mean  the  railway  and  works 

of  every  description  which  the  company  has 
authority  to  construct  or  operate; 

"Working  U)    "Working  expenditure"  shall  mean  and  include, — 

expend]-  \   /  o        i-  » 

(i)     all  expenses  of  maintenance  of  the  railway; 

(ii)  all  such  tolls,  rents  or  annual  sums  as  are 
paid  in  respect  of  the  hire  of  rolling  stock, 
let  to  the  company,  or  in  respect  of  property 
leased  to  or  held  by  the  company,  apart 
from  the  rent  of  any  leased  line; 

(iii)  all  rent  charges  or  interest  on  the  purchase 
money  of  land  belonging  to  the  company 
purchased  but  not  paid  for  or  not  fully 
paid  for; 

(iv)  all  expenses  of  or  incidental  to  working 
the  railway,  and  the  traffic  thereon,  includ- 
ing all  necessary  repairs  and  supplies  to 
rolling  stock  while  on  the  lines  of  another 
company ; 

(v)  all  rates,  taxes  and  insurance  and  compen- 
sation for  accidents  or  losses; 

(vi)  all  sums  payable,  under  any  Act  of  this 
Legislature,  to  workmen  or  their  dependents 
as  compensation  for  injuries  sustained  or 
industrial  diseases  contracted  in  the  course 
of  their  employment; 

(vii)  all  salaries  and  wages  of  persons  employed 
in  and  about  the  working  of  the  railway 
and  traffic; 

(viii)  all  office  and  management  expenses,  in- 
cluding directors'  fees,  and  agency,  legal, 
and  other  like  expenses; 
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(ix)  all  costs  and  expenses  of  and  incidental 
to  the  compliance  by  the  company  with  any 
order  of  the  Board;  and 

(x)  generally,  all  such  charges,  if  any,  not  here- 
inbefore otherwise  specified,  as  in  all  cases 
of  English  railway  companies  are  usually 
carried  to  the  debit  of  revenue  as  distin- 
guished from  capital  account.  R.SO 
1927.  c.  224,  s.  1,  els.  (v-z). 

APPLICATION  OF  ACT. 

2.  This  Act  shall,  unless  otherwise  expressed,  apply  to  Application 
all  railways,  other  than  Government  railways,  and  when  so°*^^"^*' 
expressed,  and  not  otherwise,  to  street  railways  and  incline 
railways  howsoever  incorporated,  and  whether  operated  by 
steam,  electricity  or  other  motive  power,  and  whether  con- 
structed on  highways  or  on  lands  owned  by  the  company  or 
partly  on  highways  and  partly  on  such  lands,  and  shall  be 
deemed  to  be  incorporated  and  shall  be  construed,  as  one  Act, 
with  the  special  Act,  subject  as  herein  provided.  R.S.O. 
1927,  c.  224,  s.  2. 

3. — (1)  The   provisions   of   this  Act   in   respect   of   tolls,  Application 
tariffs  and  joint  tariffs  shall,  so  far  as  they  are  applicable,  and°t.ariff 
extend  to  the  traffic  carried  by  any  company  by  water,  be-  fo°tTafflc"* 
tween  any  ports  or  places  in  Ontario,  if  the  company  owns,  ^y  water. 
charters,  uses,  maintains  or  works,  or  is  a  party  to  any  arrange- 
ment for  using,  maintaining  or  working  vessels  for  carrying 
traffic  by  water  between  any  such  ports  or  places. 

(2)  The  provisions  of  this  Act  in  respect  of  tolls  shall,  in  Provisions 
so  far  as  they  are  applicable,  extend  and  app  y  to, —  as  o  o  &, 

(a)  any  company  which  has  power  under  any  special  to  apply 

/V4-4-\-        *.  '    ^-    ■  J  ^  u  'A       to  bridge 

Act  to  construct,  mamtam  and  operate  any  bridge  or  tunnel 
or   tunnel    for   railway   purposes,    or   for   railway '^'°'"''^"^' 
and  traffic  purposes,  and  to  charge  tolls  for  traffic 
carried  over,  upon  or  through  such  structure  by 
any  railway;  and 

(b)  the   traffic  so  carried  over,   upon   or   through   such  and  to 

structure.    R.S.O.  1927,  c.  224,  s.  3.  *'''"^'' 

4.  Any  section  of  this  Act  may,  by  the  special  Act,  be  Exceptions. 
excepted  from  incorporation  therewith,  or  may  thereby  be  t'l^ons^etc., 
extended,  limited  or  qualified,  and  it  shall  be  sufficient,  for  J^p^J^®^'"' 
the  purposes  of  this  section,  to  refer  to  any  section  of  this 
Act  by  its  number  merely.  R.S.O.  1927,  c.  224,  s.  4. 
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As  to  ex-  5.  If  in  any  special  Act  heretofore  passed  it  is  enacted 

etc.,  previous  that  any  provision  of  The  Railway  Act  of  Ontario,  The  Elec- 
tric Railway  Act,  The  Street  Railway  Act  or  The  Ontario  Rail- 
way Act,  1906,  in  force  at  the  time  of  the  passing  of  such 
special  Act,  is  excepted  from  incorporation  therewith,  or  if 
the  application  of  any  such  provision  is,  by  such  special  Act, 
extended,  limited  or  qualified,  the  corresponding  provision 
of  this  Act  shall  be  taken  to  be  excepted,  extended,  limited 
or  qualified  in  like  manner,  and,  unless  otherwise  expressly 
provided  in  this  Act  or  the  special  Act,  this  Act  shall  apply 
to  every  railway  company  incorporated  under  a  special  Act  or 
any  general  Act,  and  the  sections  expressly  made  applicable 
shall  apply  to  every  street  railway  company  so  incorporated, 
but  where  the  provisions  of  the  special  Act  and  the  provisions 
of  this  Act  are  inconsistent  the  special  Act  shall  be  taken  to 
over-ride  the  provisions  of  this  Act  so  far  as  is  necessary 
to  give  effect  to  such  special  Act.    R.S.O.  1927,  c.  224,  s.  5. 


R.S.O.  J  897, 
CO.  207,  208, 
209:  6  Edw. 
VII,  c.  30. 


Conflict 
between 
this  Act 
and  special 
Act. 


whf^^^  6.~(1)  Sections  7  to  51,  53  to  58,  65  to  67,  97,  103,  105, 

apyrto  °  110,  111,  116,  117,  129,  143,  147,  148,  154,  156,  162,  163  to  172, 

raifway  175,  176,  210,  226,  227,  266  to  268,  274  to  282,  286  to  301,  303 

companiefc,  ^^^  ^q^^  shall  apply  to  Street  railway  companies. 


or  to 

incline 

railways. 


(2)  Sections  7  to  51,  53  to  58,  97,  103,  110,  HI,  120,  129, 
143,  147,  162,  177,  219,  236  to  238,  240,  258,  266  to  268,  274 
to  282,  286  to  301  and  304.  shall  applv  to  incline  railways. 
R.S.O.  1927,  c.  224,  s.  6. 


ORGANIZATION  OF  THE  COMPANY 


Head  ottice. 


Change  of 
location. 


Offices. 

7.  The  head  ofhce  of  the  company  shall  be  at  the  place 
designated  in  the  special  Act,  but  the  company  may,  by  by- 
law, from  time  to  time,  change  the  location  of  its  head  office 
to  any  place  in  Ontario,  notice  whereof  shall  be  given  to  the 
secretary  of  the  Board  who  shall  keep  a  register  for  the  pur- 
pose of  recording  all  changes  so  notified.  R.S.O.  1927,  c.  224, 
s.  7. 

Provisional  Directors. 


Provisional 
directors. 


Quorum. 


pDweif 


8. — (1)  The  persons  mentioned  by  name  as  such  in  the 
special  Act  shall  be  the  provisional  directors  of  the  company, 
and  a  majority  of  them  shall  be  a  quorum,  and  they  shall 
hold  office  as  such  until  the  first  election  of  directors,  and 
may  forthwith  open  stock  books  and  procure  subscriptions 
for  shares,  and  receive  payments  on  account  thereof,  and 
make  calls  upon  subscribers  in  respect  of  their  shares,  and 
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sue  for  and  recover  the  same,  and  receive  for  the  company 
any  grant,  loan,  bonus  or  gift  made  to  it  or  in  aid  of  the 
undertaking,  and  enter  into  any  agreement  authorized  by 
this  Act  or  by  the  special  Act,  with  the  person  or  corporation 
making  such  grant,  loan,  bonus  or  gift  respecting  the  condi- 
tion or  disposition  thereof,  and  cause  plans  and  surveys  to  be 
made,  and  shall  deposit  in  a  chartered  bank  of  Canada,  having  Deposit  or 
an  office  in  Ontario,  all  money  received  by  them,  which  shall 
not  be  withdrawn,  except  for  the  purposes  of  the  under- 
taking, or  upon  the  dissolution  of  the  company. 

(2)  The  provisional  directors  may  add  to  their  number,  changes  in 
or  substitute  for  any  member,  whether  named  in  the  special  provisional 
Act,  or  by  the  said  provisional  directors,  who  may  desire  to   "^^^  ^^^' 
resign  or  withdraw,  any  other  person  as  a  provisional  director. 

(3)  If  more  than  the  whole  stock  has  been  subscribed  the  Allotment 
provisional  directors  shall  allocate  and  apportion  the  author- 
ized stock  among  the  subscribers  as  they  deem  most  advan- 
tageous and  conducive  to  the  furtherance  of  the  undertaking, 

and  in  such  allocation  and  apportionment  they  may  exclude  Power  of 
any  one  or  more  of  the  subscribers,  if,  in  their  judgment,  ®^*^'^"''"^"- 
such  exclusion  will  best  secure  the  building  of  the  railway. 

(4)  All  meetings  of  the  provisional  directors  shall  be  held  Meetings, 
at  the  head  office  of  the  company  or  at  such  other  place  in 
Ontario  as  may,  in  their  opinion,  best  suit  the  interests  of  the 
company. 

(5)  No   subscription    for   shares   shall    be   binding   on    the  when  sub- 
company  unless  approved  by  resolution  of  the  provisional  ^tockt'o^e'^ 
directors  or  of  the  directors,  nor  unless  ten  per  centum  of''"**'"^ 
the  amount  subscribed  has  been  actually  paid  within  one 

month  after  subscription.    R.S.O.  1927,  c.  224,  s.  8. 

Capital. 

9. — (1)  The  capital  stock  of  the  company,  the  amount  of  capital  stock 
which  shall  be  stated  in  the  special  Act,  shall  be  divided  into^" 
shares  of  $100  each,  and  the  money  so  raised  shall  be  applied, 
in  the  first  place,  to  the  payment  of  all  fees,  expenses  and 
disbursements  for  procuring  the  passing  of  the  special  Act, 
and  for  making  the  surveys,  plans  and  estimates  of  the  works 
authorized  by  the  special  Act,  and  the  remainder  of  such  Application 
money  shall  be  applied  to  the  making,  equipping,  completing*^  ^^°^^^ 
and  maintaining  of  the  railway  and  other  purposes  of  the 
undertaking. 

(2)  So  soon  as  twenty-five  per  centum  of  the  capital  stock  Caiung  first 

•  1         -1      .  ,  'J    ^L  -J.  L         meeting  for 

is  subscribed  and  ten  per  centum  paid  thereon  mto  a  char- election  of 
tered  bank  of  Canada,  having  an  office  in  Ontario,  to  the 
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credit  of  the  company,  the  provisional  directors,  or  a  majority 
of  them,  shall  call  a  general  meeting  of  the  shareholders  for 
the  purpose  of  electing  directors  of  the  company,  giving  at 
Motice.  least   four  weeks'   notice   by   advertisement   in   the   Ontario 

Gazette,  and  in  at  least  one  newspaper  published  in  the  place 
where  the  head  office  is  situate,  of  the  time,  place  and  purpose 
of  the  meeting. 


When  sub- 
scribers may 
call  first 
general 
meeting. 


(3)  If  the  provisional  directors  neglect  to  call  such  meeting, 
for  three  months  after  twenty-five  per  centum  of  the  capital 
stock  shall  have  been  subscribed  and  ten  per  centum  thereof 
paid  up,  the  same  may  be  called  by  any  five  of  the  subscribers 
who  have  so  paid  up  ten  per  centum  and  who  collectively, 
have  subscribed  for  not  less  than  twenty-five  shares  of  the 
capital  stock  and  who  have  paid  up  all  calls  thereon. 


First  elec- 
tion of 
directors. 


(4)  At  such  general  meeting  the  shareholders  present, 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  paid  up  ten  per  centum  on  the  shares  subscribed 
by  them,  shall  elect  directors,  in  manner  and  qualified  as 
hereinafter  mentioned,  who  shall  constitute  the  board  of 
directors  and  shall  hold  office  until  the  next  general  annual 
meeting.   R.S.O.  1927,  c.  224,  s.  9. 


Increase  of         10. — (1)  The  capital  stock  of  the  company  may,  with  the 
stock.  approval  of  the  Board,  be  increased,  from  time  to  time,  to 

any  amount,  if, — 


Approval 
by  share- 
holders. 


Entry  of 
proceedings 
in  minute.-i. 


{a)  such  increase  is  sanctioned  by  a  vote,  in  person  or 
by  proxy,  of  the  shareholders  who  hold  at  least 
two-thirds  in  amount  of  the  subscribed  stock  of 
the  company,  at  a  meeting  expressly  called  by 
the  directors  for  that  purpose;  and 

{b)  the  proceedings  of  such  meeting  have  been  entered 
in  the  minutes  of  the  proceedings  of  the  company. 


Notice  of 
meeting 
and  object. 


(2)  Notice  in  writing,  stating  the  time,  place  and  object 
of  such  meeting,,  and  the  amount  of  the  proposed  increase, 
shall  be  given  to  each  shareholder,  at  least  twenty  days 
previously  to  such  meeting,  by  delivering  the  notice  to  the 
shareholder  personally,  or  depositing  the  same  in  the  post 
office,  post  paid  and  properly  directed  to  the  shareholder. 


Fees  on  such 
applications. 


(3)  Such  fees  as  may  be  prescribed  in  the  case  of  other 
companies  shall  be  payable  in  respect  of  applications  to  the 
Board  for  its  approval  of  the  increase  of  the  capital  stock  of 
the  company.    R.S.O.  1927,  c.  224,  s.  10. 
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General  Meetings. 

11. — (1)  A  general   meeting  of  the  shareholders  for   the  Annual 
election  of  directors  and  for  the  transaction  of  other  business  "^®®*'"s^- 
connected  with  or  incident  to  the  undertaking,  to  be  called 
"the  annual   meeting,"  shall   be  held  annually  on   the  day 
mentioned  in  the  special  Act,  or  on  such  day  as  may  be  fixed 
for  that  purpose  by  the  by-laws  of  the  company,  and  other 
general  meetings,  to  be  called   "special  meetings,"  may  be-'^pet'cii 
called  at  any  time  by  the  directors,  or  by  shareholders  repre- 
senting at  least  one-fourth  in  value  of  the  subscribed  stock, 
if  the  directors,  having  been  requested  by  such  shareholders 
to  convene  such  special  meeting,  for  twenty-one  days  there- 
after fail  to  call  such  meeting. 

(2)  The  annual  meetings  shall  be  held  at  the  head  office  piace  of 
of  the  company.  meetfnEs. 

(3)  Special  general  meetings  may  be  held  at  such  places  piace  of 
in  Ontario  and  at  such  times  and  in  such  manner  and  for  general 
such   purposes  as  may  be  provided   by   the  by-laws  of  the '^®®*'"^''- 
company.    R.S.O.  1927,  c.  224,  s.  11. 

12.--  (1)  Two  weeks'  notice  of  any  meeting  of  the  share- Notice  of 
holders  shall  be  given  by  advertisement  once  in  each  -^-eek  "^^®*'"^'^' 
for  two  successive  weeks  in  at  least  one  newspaper  published 
in  the  place  where  the  head  office  is  situate. 

(2)  The  notice  shall  specify  the  place  and  the  day  and  the  contents. 
hour  of  the  meeting,  and  a  copy  of  the  newspaper  containing 
the  notice  shall  be  evidence  of  the  publication.    R.S.O.  1927,  Evidence, 
c.  224,  s.  12. 

13. —  (1)  Any  business  connected  with  or  incident  to  the  what 
undertaking  may  be  transacted  at  an  annual   meeting,  ex-  m^'y  be 
cepting  such  business  as  by  this  Act  is  required  to  be  trans-  t'"»">^««*®d- 
acted  at  a  special  meeting;  but  no  special  meeting  shall  enter 
upon  any  business  not  set  forth  in  the  notice  by  which  it  is  Exception, 
convened. 

(2)  At  any  meeting  of  the  shareholders  every  shareholder  votes 
shall  be  entitled  to  as  many  votes  as  he  holds  shares  in  thetoThares\ 
company  upon  which  all  calls  due  have  been  paid. 

(3)  Every  shareholder  may  vote  by  proxy  if  such   proxy  Priviiese 

J  r  I  •  •  ■  .^        •'       .  .   .'         /  to  vote  by 

produces  from  his  constituent  an  appointment  in  writing  in  proxy. 

the  words  or  to  the  effect  following, — 

I,  ,     of  ,     one    of    I  he     shareholders  Form  of 

of   the  ,    do   hereby    appoint  proxy, 

of  ,   to  be   my   proxy,  and   in   my  absence  to  vote  for 

nie  or  give  my  assent  to  any  business,  matter  or  thing  relating  to  the 
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iinderlaking  of  I  he  that  is  mentioned   or  pro- 

posed at  any  meeting  of  the  shareholders  of  the  company,  in  such  manner 
as  he  thinks  proper. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the 

day   of  ,    19         . 

tion'o^^^rox  ^"^^  ^  ^'^^^  ^^  proxy  shall  be  as  valid  as  if  the  constituent 
had  voted  in  person,  but  no  person  shall  be  qualified  to  be 
appointed  a  proxy  who  is  not  himself  a  shareholder,  and  every 
matter  or  thing  proposed  or  considered  at  any  meeting  of 
the   shareholders   shall    be   determined   by   the   majority   of 

Majority  to    votes,  and  all  decisions  and  acts  of  any  such  maiority  shall 

rrrixrorn  I'll  •%      %  %  J-/ 

bmd  the  company  and  be  deemed  the  decisions  and  acts  of 
the  company.    R.S.O.  1927,  c.  224,  s.  13. 


govern. 


Evidenoe^of  14.  A  copy  of  the  minutes  of  proceedings  and  resolutions 
■  of  the  shareholders  of  the  company  at  any  annual  or  special 
meeting,  or  of  the  minutes  of  proceedings  and  resolutions 
of  the  directors  at  their  meetings,  extracted  from  the  minute 
book,  kept  by  the  secretary  of  the  company,  and  by  him 
certified  to  be  a  true  copy  extracted  from  such  minute  book 
and  purporting  to  be  sealed  with  the  company's  seal  shall, 
without  proof  of  the  signature  of  such  secretary,  be  evidence 
of  such  proceedings  and  resolutions.   R.S.O.  1927,  c.  224,  s.  14. 

Effect  of  15.  All  notices  given  by  the  secretary  of  the  company  by 

-seoretary.  order  of  the  directors  shall  be  deemed  notices  bv  the  directors 
of  the  company.    R.S.O.  1927,  c.  224.  s.  15. 

Powers  and  Duties  of  Directors. 

Election  of         16. — (1)  A  board  of  directors  of  the  company  to  manage 
directors.        its  afifairs,  the  number  of  whom  shall  be  stated  in  the  special 
Act,  and  a  majority  of  whom  shall  form  a  quorum,  shall  be 
chosen  at  the  annual  meeting,  and  if  such  election  is  not 
Time.  held  on  the  day  appointed  therefor  the  directors  shall  cause 

such  election  to  be  held  at  a  special  meeting  duly  called  for 
that  purpose  within  as  short  a  time  as  possible  after  the  day 
so  appointed. 

Who  entitled  (2)  No  person  shall  be  admitted  to  vote  at  such  special 
meeting  unless  he  would  have  been  entitled  to  vote  had  the 
election  been  held  on  the  day  on  which  it  ought  to  have  been 
held. 

Vacancies.  (3)  Vacancies  in  the  board  of  directors  shall  be  filled  in 

the  manner  prescribed  by  the  by-laws. 

Qualification       (4)  No  person  shall  be  a  director  unless  he  is  a  shareholder. 

ot  directors.  .  ,  ,  i        i         i       •       t  •  •    i  i 

ownmg  at  least  ten  shares  absolutely  m  his  own  right,  and 
qualified  to  vote  for  directors  at  the  election  at  which  he  is 
chosen. 
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(5)  If  the  company  has  received  aid  towards  the  construe-  when 
tion  of  its  railway  or  undertaking,  or  any  part  thereof,  from  be  British 
the  Government  of  Ontario,  under  any  Act  of  this  Legislature,  ^^^^^'^  ^'^• 
a  majority  of  its  directors  shall  be  British  subjects. 

(6)  The  directors  appointed  at  the  last  election  or  those  Term  of 
appointed  in  their  stead,  in  case  of  vacancy,  shall  remain  in  directors. 
office  until  the  next  ensuing  election  of  directors. 

(7)  So   long  as  a   quorum   of  directors  remains  in   office  \v hen 
vacancies  in   the  board  may  be  filled  by  such  directors  as  may  flii 

rr  '  vacancies. 

remam  m  ornce. 

(8)  Whenever  there  is  not  a  quorum  of  directors  in  office  when  no 
it  shall  be  the  duty  of  the  remaining  directors  or  director 
forthwith  to  call  a  meeting  of  the  shareholders  to  fill  the 
vacancies,  and  in  default  the  meeting  may  be  called  by  any 
shareholder. 

(9)  If  there  are  no  directors  remaining  in  office  a  meeting  when  no 
to  elect  directors  may  be  called  without  service  of  any  re- ^'^®^*°'"^" 
quisition. 

(10)  The  directors  shall,  at  their  first  or  at  some  other  President, 
meeting  after  the  election,  elect  one  of  their  number  to  be  the 
president  of  the  company  who  shall,  when  present,  be  the 
chairman   at  all   meetings  of  the  directors,   and   shall  hold 

his  office  until  he  ceases  to  be  a  director,  or  until  another  vice- 
president  has  been  elected  in  his  stead,  and  they  may  in  like  ^''^sident. 
manner  elect  a  vice-president  who  shall  act  as  chairman  in 
the  absence  of  the  president. 

(11)  The  directors,  at  any  meeting  at  which  not  less  than  Powens  of 
a  quorum  are  present,  shall  be  competent  to  use  and  exercise  ^"°'"""^" 
all  and  any  of  the  powers  vested  in  the  directors. 

(12)  The  act  of  a  majority  of  a  quorum  of  the  directors  povyer«  of 
present  at  any  meeting  regularly  held  shall  be  deemed  the  Jj^jfjrum^' °^ 
act  of  the  directors. 

(13)  No  director  shall   have  more  than   one  vote  at  any  ca^fting  vote. 
meeting,  except  the  chairman,  who  shall,  in  case  of  a  division 

of  equal  numbers,  have  the  casting  vote.    R.S.O.  1927,  c.  224, 

s.  16. 

17.  The  directors  shall  be  subject  to  the  control  of  the  submission 
shareholders  at  their  annual  meetings,  and  to  all  by-laws  of  ^^ '^^^^^°{^ 
the  company,  and  to  the  orders  and  directions  from  time  tooffj^a'e-    , 

.•11  1  ...  ,    holders  and 

time  made  at  the  annual  or  at  any  special  meetings,  such  to  by-hiws. 
orders  and  directions  not  being  contrary  to  any  express  direc- 
tions or  provisions  of  this  Act  or  the  special  Act.    R.S.O.  1927, 
c.   224,  s.   17. 
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Contraotoi 
with  coin- 
pany  not 
to  be 
directors. 


Ijiabilitj'  of 

penson 

offending. 


18. — (1)  No  person  concerned  or  interested  in  any  con- 
tract under  or  with  the  company,  or  being  surety  for  any 
contractor,  shall  be  capable  of  being  chosen  a  director,  or  of 
holding  or  continuing  in  the  office  of  director  or  provisional 
director,  nor  shall  any  person  being  a  director  or  provisional 
director  or  promoter  of  the  company  enter  into  or  be  directly 
or  indirectly  interested  or  concerned  in  or  participate  in  the 
profit  of  any  contract  with  the  company,  not  relating  to  the 
purchase  of  land  necessary  for  the  railway,  or  be  or  become  a 
partner  of  any  contractor  with  the  company. 

(2)  If  any  such  contract  is  made  by  or  on  behalf  of  any 
director  or  provisional  director  or  promoter  an  action  shall 
lie  against  him  at  the  suit  of  any  shareholder  or  of  the  cor- 
poration of  any  municipality  through  which  any  part  of  the 
railway  passes,  for  the  benefit  of  the  funds  of  the  company, 
for  the  whole  amount  of  profit  accruing  to  such  director,  pro- 
visional director  or  promoter  from  the  contract.  R.S.O. 
1927,  c.  224,  s.  18. 


Power  of 
directors 
to  make 
regulations. 


19. — (1)  The  directors  may  make  rules,  regulations  and 
by-laws,  not  inconsistent  with  this  Act,  for  the  management 
and  disposition  of  the  shares,  property,  business  and  affairs 
of  the  company,  and  for  the  appointment  of  all  officers,  ser- 
vants and  artificers,  and  for  prescribing  their  duties  and 
salaries. 


Manager.  (2)  The  directors  may  also  employ  and  pay  one  of  their 

number  as  managing  director.     R.S.O.  1927,  c.  224,  s.  19. 


Appoint- 
ment of 
officers. 


20.  The  directors  may  appoint  such  officers  as  they  deem 
requisite,  and  shall  take  sufficient  security  from  the  manager 
and  officers  for  the  safe  keeping  and  accounting  by  them  of 
the  money  raised  by  virtue  of  this  Act  and  the  special  Act, 
and  for  the  faithful  execution  of  their  offices.  R.S.O.  1927, 
c.  224,  s.  20. 


Retirement 
of  officers, 
etc. 


21.  The  directors  may  by  by-law  or  resolution  provide  for 
the  retirement  of  any  of  the  company's  officers  and  servants, 
on  such  terms  as  to  an  annual  allowance  or  otherwise,  as 
the  directors,  in  the  interest  of  the  company's  service  and 
under  the  circumstances,  consider  just  and  reasonable.  R.S.O. 
1927,  c.  224,  s.  21. 


Remunera- 
tion of 
directors. 


22.  The  directors  may  be  paid  such  reasonable  remunera- 
tion for  their  services  as  may  be  sanctioned  by  the  shareholders 
by  resolution  passed  at  the  annual  general  meeting  to  be 
held  for  the  purpose  of  electing  the  successors  of  such  directors. 
R.S.O.  1927,  c.  224,  s.  22. 
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23.  In  case  of  the  absence  or  iUness  of  the  president,  the  Acting' 
vice-president,  and  in  case  of  the  absence  or  iUness  of  the '^'^^^' 
president  and   vice-president,   a  director  appointed   by   the 
directors  for  that  purpose  shall  have  all  the  rights  and  powers 

of  the  president,  and  may  sign  all  debentures  and  other 
instruments,  and  perform  all  acts  which,  by  the  regulations 
and  by-laws  of  the  company  or  by  this  Act,  are  required  to 
be  signed,  performed  or  done  by  the  president.  R.S.O.  1927, 
c.  224,  s.  23. 

24.  The  directors  may  at  any  meeting  require  the  secretary  Noting 
to  enter  a  note  of  such  absence  or  illness  upon  the  minutes  pre^/dent' 
of  the  meeting,  and  a  certificate  thereof  signed  by  the  secretary  f^fn\,tes 
shall  be  delivered  to  any  person  requiring  the  same  on  pay- 
ment of  Si,  and  such  certificate  shall  be  prima  facie  evidence  Evidence, 
of  such  absence,  or  illness  at  and  during  the  period  mentioned 

in  the  certificate.    R.S.O.  1927,  c.  224,  s.  24. 

25.  The  directors  shall  cause  to  be  kept,  and,  annually  on  Accounts. 
the  31st  day  of  December,  shall  cause  to  be  made  up  and 
balanced  a  true,  exact  and  particular  account  of  all  money 
received  by  the  company,  or  by  the  directors  or  manager 
thereof,  or  otherwise  for  the  use  of  the  company,  and  of 

the  charges  and  expenses  attending  the  erecting,  making, 
supporting,  maintaining  and  carrying  on  of  the  undertaking, 
and  of  all  other  receipts  and  expenditures  of  the  company. 
R.S.O.  1927,  c.  224,  s.  25. 

Calls. 

26. — (1)  The  directors  may  from  time  to  time  make  such  caiis. 
calls,  not  exceeding  ten  per  centum  of  the  amount  subscribed, 
upon  the  shareholders,  in  respect  of  the  amount  of  capital 
respectively  subscribed  or  owing  by  them,  as  they  deem 
necessary,  and  thirty  days'  notice  at  the  least  shall  be  given  Notice, 
of  each  call,  and  no  call  shall  exceed  the  prescribed  amount 
determined  in  the  special  Act,  or  be  made  at  a  less  interval 
than  two  months  from  the  previous  call,  nor  shall  a  greater 
amount  be  called  in,  in  any  one  year,  than  the  amount  pre- 
scribed in  the  special  Act;  but  nothing  herein  shall  prevent 
the  directors  from  making  more  than  one  call  by  one  resolu- 
tion if  the  intervals  between  such  calls,  the  notices  of  each 
call,  and  the  other  provisions  of  this  Act  and  of  the  special 
Act,  in  respect  of  calls,  are  duly  observed  and  given. 

(2)  All  notices  of  calls  shall  be  published  in  the  Ontono  Publication. 
Gazette. 

(3)  Every  shareholder  shall  be  liable  to  pay  the  amount  Liability  for 
of  the  call  to  the  persons  and  at  the  times  and  places  from  of  caifs"^ 
time  to  time  appointed  by  the  company  or  the  directors. 
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Interest  on 
unpaid  callt 


What 
allegations 
necessary 
in  actions 
for  calls. 


(4)  Interest  shall  accrue  upon  the  amount  of  any  unpaid 
call  from  the  day  appointed  for  the  payment  thereof  to  the 
time  of  the  actual  payment. 

(5)  In  an  action  to  recover  money  due  upon  a  call  it  shall 
be  sufficient  to  state  that  the  defendant  is  the  holder  of  one 
share  or  more,  stating  the  number  of  shares,  and  is  indebted 
in  the  sum  of  money  to  which  the  calls  in  arrear  amount, 
stating  the  number  and  amount  of  each  call,  whereby  an 
action  has  accrued  to  the  company  by  virtue  of  the  special 
Act.    R.S.O.  1927,  c.  224,  s.  26. 


Sliares  and  Their  Transfer. 


bedelmed  27.— (1)  The   shares   of    the    company    shall    be   deemed 

K"e"tio\v     personal  estate  and  shall  be  transferable  on  the  books  of  the 

transferable,  company  in  such  manner  and  subject  to  such  conditions  and 

restrictions  as,  by  this  Act,  the  special  Act,  the  letters  patent, 

supplementary   letters   patent   or   by-laws   of   the   company, 

may  be  prescribed. 


No  restric- 
tions upon 
transfer  of 
paid-up 
shares. 


(2)  Subject  to  subsection  1  no  by-law  shall  be  passed 
which  iVi  any  way  restricts  the  rights  of  a  holder  of  paid-up 
shares  to  transfer  the  same,  but  nothing  in  this  section  shall 
prevent  the  regulation  of  the  mode  of  transfer  thereof.  R.S.O. 
1927,  c.  224,  s.  27. 


4'ares^not*^         28.   No  transfer  of  shares,  the  whole  amount  whereof  has 
paid  up.         not  been  paid  up,  shall  be  made  without  the  consent  of  the 
directors*.    R.S.O.  1927,  c.  224,  s.  28. 

.^'iori^of^'""  ^^-   ^^  '^^y  i^hare  is  transmitted  by  the  death,  bankruptcy, 

thln'bv"^'^*^'  ^^  ^^^^  ^^''^''  <^onation  or  testament,  or  by  the  intestacy  of 
transfer,  any  shareholder,  or  by  any  lawful  means  other  than  the 
transfer  hereinbefore  mentioned,  the  person  to  whom  such 
share  is  so  transmitted  shall  deposit  in  the  office  of  the  com- 
pany a  statement,  in  writing  signed  by  him,  declaring  the 
manner  of  such  transmission,  together  with  a  duly  certified 
copy  or  probate  of  such  will,  donation  or  testament,  or  suffi- 
cient extracts  therefrom,  and  such  other  documents  or  proof 
as  may  be  necessary,  and  until  that  has  been  done  such  per- 
son shall  not  be  entitled  to  receive  any  share  of  the  profits  of 
the  company,  or  to  vote  in  respect  of  any  such  share  as  the 
holder  thereof.    R.S.O.  1927,  c.  224,  s.  29. 


C,"  on)  pa  11  y 
not  bound 
to  see  to 
execution 
of  trusts. 


30.  The  company  shall  not  be  bound  to  see  to  the  execu- 
tion of  any  trust,  whether  express,  implied  or  constructive, 
to  which  the  share  may  be  subject,  and  the  receipt  of  the 
person  in  whose  name  any  share  stands  in  the  books  of  the 
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company,  or  if  it  stands  in  the  names  of  more  persons  than 
one,  the  receipt  of  one  of  the  persons  named  in  the  register 
of  shareholders,  shall  be  a  sufificient  discharge  to  the  company 
for  any  dividend  or  other  sum  of  money  payable  in  respect 
of  the  share,  notwithstanding  any  trust  to  which  the  share 
may  then  be  subject,  and  whether  or  not  the  company  has 
had  notice  of  the  trust,  and  the  company  shall  not  be  bound 
6o  see  to  the  application  of  the  money  paid  upon  such  receipt. 
R.S.O.  1927,  c.  224,  s.  30. 

31.  The  certificate  of  proprietorship  of  a  share  shall  be  Prima  facie 
prima  facie  evidence  of  the  title  of  the  person  named  therein,  tit ie^"°®  ° 
his  executors,  administrators,  successors  or  assigns,  to  such 
share.  R.S.O.  1927,  c.  224,  s.  31. 

32. — (1)  Every    shareholder    who    makes   default    in    the  Non-par- 
payment  of  any  call  payable  by  him,  together  with  the  interest,  ^ti"*  ^^ 
if  any,  accrued  thereon,  for  the  space  of  two  months  after 
the  time  appointed  for  the  payment  thereof,  shall  forfeit  to  Forfeiture. 
the  company  his  shares  in  the  company  and  all  the  profit  and 
benefit  thereof. 

(2)  No  advantage  shall  be  taken  of  the  forfeiture  unless  when 
the  shares  are  declared  to  be  forfeited  at  a  general  meeting  en'f^rceahie. 
of  the  company,  assembled  at  any  time  after  such  forfeiture 
has  been  incurred.    R.S.O.  1927,  c.  224,  s.  32. 

33.  Every  shareholder  so  forfeiting  shall  be  by  such  for-  Effect  of 
feiture,  relieved  from  liability  in  all  actions,  suits  or  prosecu-  "'  ®'  ""^^^ 
tions  whatsoever  which  may  be  commenced  or  prosecuted 
against  him  for  any  breach  of  the  contract  existing  between 
such  shareholder  and  the  other  shareholders  by  reason  of 
such  shareholder  having  subscribed  for  or  become  the  holder 
of  the  shares  so  forfeited.    R.S.O.  1927,  c.  224,  s.  33. 

34. — (1)  The  directors  may,  subject  as  hereinafter  pro-saiepf 
vided,   sell,   either   by   public  auction   or*  private   sale,   any  sh'ares!^'^ 
shares  so  declared  to  be  forfeited,  upon  authority  therefor 
having  been   first  given  by  the  shareholders,  either  at  the 
general  meeting  at  which  such  shares  were  declared  to  be 
forfeited  or  at  any  subsequent  general  meeting. 

(2)  The  directors  shall  not  sell  or  transfer  more  of  the  imitation. 
shares  of  any  such  defaulter  than  will  be  sufficient,  as  nearly 
as  can  be  ascertained  at  the  time  of  such  sale,  to  pay  the 
arrears  then  due  from  such  defaulter  on  account  of  any  calls, 
together  with  interest,  and  the  expenses  attending  such  sale 
and  declaration  of  forfeiture. 
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Surplus 
proceeds  to 
defaulter. 


(3)  If  the  money  produced  by  the  sale  of  any  such  for- 
feited shares  is  more  than  sufficient  to  pay  all  arrears  of  calls 
and  interest  thereon  due  at  the  time  of  such  sale,  and  the 
expenses  attending  the  declaration  of  forfeiture  and  the  sale 
of  such  shares,  the  surplus  shall,  on  demand,  be  paid  to  the 
defaulter. 


Payment  of 
anears 
before  sale. 


Who  may 
purchase. 


(4)  If  payment  of  such  arrears  of  calls  and  interest  and 
expenses  is  made  before  any  share  so  forfeited  and  vested  in 
the  company  is  sold,  such  share  shall  revert  to  the  person  to 
whom  it  belonged  before  such  forfeiture,  who  shall  be  entitled 
thereto  as  if  such  calls  had  been  duly  paid. 

(5)  Any  shareholder  may  purchase  any  forfeited  share  so 
sold.    R.S.O.  1927,  c.  224,  s.  34. 


Certificate 
of  t rea.su rer 


35. — (1)  A  certificate  of  the  treasurer  of  the  company 
to  constitute  that  any  share  of  the  company  has  been  declared  forfeited 
for  non-payment  of  any  call,  and  that  such  share  has  been 
purchased  by  a  purchaser  therein  named  shall,  together  with 
the  receipt  of  the  treasurer  of  the  company  for  the  price  of 
such  share,  constitute  a  good  title  thereto. 


To  be 
registered . 


(2)  Such  certificate  shall  be  registered  by  the  treasurer  in 
the  name  and  with  the  place  of  abode  and  occupation  of  the 
purchaser,  and  shall  be  entered  in  the  books  to  be  kept  by  the 
company,  and  such  purchaser  shall  thereupon  be  deemed  to 
be  the  holder  of  such  share. 


Purchase 
money. 


(3)  The  purchaser  shall  not  be  bound  to  see  to  the  appli- 
cation of  the  purchase  money. 


Irregularity.  (4)  The  title  of  the  purchaser  to  such  share  shall  not  be 
affected  by  any  irregularity  in  the  proceedings  in  reference 
to  such  sale.   R.S.O.  1927,  c.  224,  s.  35. 


Hight  to 
pay  in 
advance 
of  calls. 


I nterest  on 
advance 
made  by 
shareholder 
to  company. 


Condition. 


36. — (1)  A  shareholder  who  is  willing  to  advance  the 
amount  of  his  shares,  or  any  part  of  the  money  due  upon  his 
shares  beyond  the  sums  actually  called  for,  may  pay  the  same 
to  the  company. 

(2)  Upon  the  principal  money  so  paid  in  advance,  or  so 
much  thereof  as,  from  time  to  time,  exceeds  the  amount  of  the 
calls  then  made  upon  the  shares  in  respect  to  which  such 
advance  is  made,  the  company  may  pay  interest,  at  such 
rate  as  the  shareholders  who  pay  such  sum  in  advance  and 
the  company  agree  upon. 

(3)  Such  interest  shall  not  be  paid  out  of  the  capital  sub- 
scribed.  R.S.O.  1927,  c.  224,  s.  36. 
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Shareholders. 

37.  Every  shareholder  shall  be  individually  liable  to  the  Extent  of 
creditors  of  the  company  for  the  debts  and  liabilities  of  the'hotders' 
company  to  an  amount  equal  to  the  amount  unpaid  on  the  liability. 
stock  held  by  him,  and  until  the  whole  amount  of  his  slock 

has  been  paid  up;  but  no  action  shall  be  instituted  or  main- 
tained against  any  shareholder  in  respect  of  such  liability 
until  an  execution  at  the  suit  of  the  creditor  against  the 
company  has  been  returned  unsatisfied  in  whole  or  in  part. 
R.S.O.  1927,  c.  224,  s.  37. 

38.  A  true  and  perfect  account  of  the  names  and  places  Account  of 
of  abode  of  the  several  shareholders  shall   be  entered   in  a  residence 
book  to  be  kept  for  that  purpose,  as  well  as  of  the  several  hofd^ers^to 
persons   who   from   time   to   time   become   proprietors   of   or ''° '^^^i*^- 
entitled  to  any  shares  therein,  and  of  all  the  other  acts,  pro- And  oi  aii 
ceedings  and  transactions  of  the  company  and  of  the  directors''™*^*'''  '"^*'' 
for  the  time  being  and  such  account  shall  be  open   to  the 
inspection  of  the  shareholders.    R.S.O.  1927,  c.  224,  s.  38. 

39.  All    shareholders    in    the    company,    whether    British  Rights  of 
subjects  or  aliens,  or  resident  in  Ontario  or  elsewhere,  shall  non- 
have  equal  rights  to  hold  stock  in  the  company,  and  to  vote"^^^'  ^"  ^' 
on  the  same,  and,  subject  as  herein  provided,  shall  be  eligible 

lo  office  in  the  company.    R.S.O.  1927,  c.  224,  s.  39. 

Preference  Stock. 

40. — (1)  The  directors  may  pass  by-laws  for  creating  and  By-law 
issuing  any  part   of  the  capital  stock  as  preference  stock, 
giving  the  same  such  preference  and  priority  as  respects  divi- 
dends and  otherwise  over  ordinary  stock  as  may  be  declared 
by  the  by-law. 

(2)  The  by-law  may  provide  that  the  holders  of  shares  of  special 
such  preference  stock  shall  have  the  right  to  elect  a  certain  preference 
stated   proportion   of  the   board   of  directors,   or  may  give^'^^^l^^ 
them  such  other  control  over  the  aflfairs  of  the  company  as 

may  be  considered  expedient. 

(3)  Subject  to  subsection  4  no  such  by-law  shall  have  anyunanimou.s 
force- or  effect  until  it  has  been  unanimously  sanctioned  by ^|"f; •  J.^^ 

a  vote  of  the  shareholders  present,  in  person  or  by  proxy,  at 
a  general  meeting  of  the  company  duly  called  for  considering 
the  same,  or  unanimously  sanctioned  in  writing  by  the 
shareholders  of  the  company. 

(4)  If  the  by-law  is  sanctioned  by  three-fourths  in  value  Approval 
of  the  shareholders  the  company  may  apply  to  the  Board*'  ^°^'*^- 
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for  an  order  approving  the  by-law,  and  the  Board  may 
approve  thereof  and  from  the  date  of  such  approval  the 
by-law  shall  be  valid  and  may  be  acted  upon. 

HabUitias^of  ^^^  Holders  of  shares  of  such  preference  stock  shall  be 
p'eference  shareholders  within  the  meaning  of  this  Act.  and  shall  in  all 
holders.  respects  possess  the  rights  and  be  subject  to  the  liabilities  of 

shareholders,  except  that  in  respect  of  dividends  and  other- 
wise they  shall,  as  against  the  ordinary  shareholders,  be 
entitled  to  the  preferences  and  rights  given  by  such  by-law. 

cre^itors^  (6)   Nothing   in    this   section   or   done   in    pursuance   of  it 

preserved.  shall  affect  or  impair  the  rights  of  creditors  of  the  companv. 
R.S.O.  1927,  c.  224,  s.  40. 

Dividends  and  Interest. 

Declaration  41.  Dividends,  at  and  after  the  rate  of  so  much  per  share 
upon  the  several  shares  held  by  the  shareholders  in  the  stock 
of  the  company,  may,  from  time  to  time,  be  declared  and 
paid  by  the  directors  out  of  the  net  profits  of  the  under- 
taking.  R.S.O.  1927,  c.  224,  s.  41. 

Reserve  42. — (1)  The   directors   may,    before   recommending   any 

dividend,  set  aside  out  of  the  profits  of  the  company  such 
sums  as  they  think  proper  as  a  reserve  fund  to  meet  con- 
tingencies, or  for  equalizing  dividends,  or  for  repairing, 
maintaining,  renewing  or  extending  the  railway  or  any  portion 
thereof,  and  shall  submit  their  action  in  regard  to  such  reserve 
fund  to  the  shareholders  at  a  general  meeting  for  their  ap- 
proval. 

Investment         (2)  The  directors  mav  invest  the  sum  so  set  apart  as  a 

of  same.  r        i    •  i        '         •   •  •  •  •   i        i  • 

reserve  fund  in  such  securities,  not  inconsistent  with  this 
or  the  special  Act  as  they  select.    R.S.O.  1927,  c.  224,  s.  42. 

43.  No  dividend  shall  be, — 
Dividend  not  (a)  declared  whereby  the  capital  of  the  company  is  in 

to  impair  ^    ■'  i  i  •  •       i  ^       .' 

capital.  any  degree  reduced  or  impaired;  or 

(b)   paid  out  of  such  capital;  or 

be '^ aid*  ^^^   P^'^  "^  respect  of  any  share  after  a  day  appointed 

for  payment  of  any  call  in  respect  thereof,  until 
such  call  has  been  paid, 

Interest         but  the  directors  may,  in  their  discretion,  until  the  railway 

may  be  paid    .  i  >  i  .  i  i  i- 

on  calls  IS  Completed  and  opened  to  the  public,  pav  interest,  at  any 

pendins  i>  ,-  .  '  n         .„ 

openinp  of  rate  not  exceeding  nve  per  centum  per  annum,  on  all  sums 
^'^^'^'  actually  paid  in  cash  in  respect  of  the  shares,  from  the  re- 
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spective  days  on  which  the  same  have  been  paid,  and  such 
interest  shall  accrue  and  be  paid  at  such  time  and  places  as 
the  directors  appoint  for  that  purpose.  R.S.O.  1927,  c.  224, 
s.  43. 

4:4.  No  interest  shall  accrue  to  any  shareholder  in  respect  None  on 
of  any  share  upon  which  any  call  is  in  arrear,  or  in  respect  a rrear. 
of  any  other  share  held  by  such  shareholder  while  such  call 
remains  unpaid.    R.S.O.  1927,  c.  224.  s.  44. 

45.  The  directors  may  deduct  from  any  dividend  payable  Deduction 
to  any  shareholder  all  or  any  such  sum  or  sums  of  money  as  from' 
are  due  from  him  to  the  company  on  account  of  any  call  or '^'^^'*^*'"*^^' 
otherwise.   R.S.O.  1927,  c.  224,  s.  45. 

Bonds,  Mortgages,  and  Borrowing  Powers. — Foreclosure. 

46. —  (1)  The  directors,  under  the  authority  of  the  share-  when  issue 
holders,  given  at  a  special  meeting  called  for  the  purpose  authorized^.'' 
or  at  any  annual  meeting  for  which  like  notice  of  intention 
to  apply  for  such  authority  has  been  given  as  is  required  in 
the  case  of  a  special  meeting,  and  at  which  meeting,  whether 
annual  or  special,  shareholders    representing   at   least   two- Presence 
thirds  in  value  of  the  subscribed  stock  of  the  company  and  holders. 
who  have  paid  all  calls  due  thereon  are  present  in  person 
or  represented  by  proxy,  may,  subject  to  the  provisions  in 
this  Act  and  the  special  Act  contained,  issue  bonds,  deben- 
tures,  perpetual   or   terminating  debenture  stock,   or  other 
securities,  signed  by  the  president  or  other  presiding  officer 
and  countersigned  by  the  secretary,  which  countersignature 
and  the  signature  to  the  coupons  attached  to  the  same  may 
be  engraved,  and  such  securities  may  be  made  payable  at  when  and 
such  times  and  in  such  manner  and  at  such  place  or  places  payable, 
in  Canada  or  elsewhere  as  the  directors  think  proper,  and 
may  bear  such  rate  of  interest  per  annum  as  may  be  approved  interest. 
by  the  Board. 

(2)  Such  securities  shall  not  exceed  the  amount  authorized  Limit  of 
by  the  special  Act  and  may  be  issued  only  in  proportion  to  powers^ 
the  length  of  railway  constructed  or  under  contract  to  be 
constructed. 

(3)  The  directors  may,  for  the  purpose  of  raising  money  Raising 
for  prosecuting  the  undertaking,  issue  and  sell  or  pledge  allsecSri^tie". 
or  any  of  such  securities. 

(4)  No  such  security  shall  be  for  a  less  sum  than  $100.  uons""'"^" 

(5)  The  power  of  issuing  securities  conferred  by  this  or  Continuanpe 
the  special  Act  shall  not  be  exhausted  by  any  issue;  but  may  to  isfue 

be  exercised  from  time  to  time  upon  the  securities  constituting '^^^"'^'  '®^" 
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Limit. 


the  issue  being  withdrawn  or  paid  off  and  duly  cancelled; 
but  in  no  case  shall  the  limit  fixed  in  the  special  Act  be  ex- 
ceeded.  R.S.O.  1927,  c.  224,  s.  46. 


Mortgages 
securing 
bonds,  etc. 


How 
ranked. 


47. — (1)  The  company  may  secure  such  bonds,  deben- 
tures, debenture  stock  or  other  securities,  by  a  deed  creating 
such  mortgage,  charge  or  incumbrance  upon  the  whole  of 
such  property,  assets,  rents  and  revenues  of  the  company, 
present  or  future  or  both,  as  are  described  in  the  deed;  but 
the  same  shall  be  subject  in  the  first  instance  to  the  payment 
of  any  penalty  imposed  for  non-compliance  with  the  require- 
ments of  this  Act  and  next  to  the  payment  of  the  working 
expenditure  of  the  railway. 


Powers 
conferred 
on  holders 


(2)  By  the  deed  the  company  may  grant  to  the  holders 
of  such  .securities,  or  the  trustees  named  in  the  deed,  the 
powers,  rights  and  remedies  granted  by  this  Act  in  respect 
of  such  securities,  and  all  other  powers,  rights  and  remedies, 
not  inconsistent  with  this  Act,  or  may  restrict  the  holders 
in  the  exercise  of  any  power,  privileges  or  remedy  granted 
by  this  Act,  and  all  the  powers,  rights  and  remedies  so  pro- 
vided for  shall  be  valid  and  binding  and  available  to  the 
holders  in  manner  and  form  as  therein  provided. 


Exceptioi 
of  part 
of  assets. 


Must  be 
specified 


(3)  The  company  may  except  from  the  operation  of  any 
such  deed  any  property,  assets,  rents  or  revenue  of  the 
company,  and  may  declare  and  provide  therein  that  such 
mortgage  shall  only  apply  to  and  affect  certain  sections  or 
portions  of  the  railway  or  property  of  the  company,  but 
where  any  such  exception  is  made,  the  company  shall  in 
such  deed  expressly  specify  and  describe,  with  sufficient  par- 
ticularity to  identify  the  same,  the  property,  assets,  rents  or 
revenue  of  the  company,  or  the  sections  or  portions  of  the 
railway  not  intended  to  be  included  therein  or  conveyed 
thereby. 


Mortgage  to 
be  deposited 
with  the 
Board  and 
notice  given. 


(4)  Every  such  deed,  and  every  assignment  thereof  or 
other  instrument  in  any  way  affecting  such  mortgage  or 
security,  shall  be  deposited  in  the  office  of  the  Board,  of 
which  deposit  notice  shall  forthwith  be  given  in  the  Ontario 
Gazette,  and  such  deed  or  other  instrument  need  not  be 
registered  under  the  provisions  of  any  law  respecting  regis- 
tration of  instruments  affecting  real  or  personal  property. 


Evidence  (5)  A  copy  of  any  such  deed  or  instrument  so  deposited 

certified  to  be  a  true  copy  by  the  secretary,  shall  be  prima 
facie  evidence  of  the  original  without  proof  of  the  signature 
of  such  official.   R.S.O.  1927,  c.  224,  s.  47. 
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48. — (1)  Subject  as  hereinbefore  provided  to  thie  payment  Kffect  of 
of  penalties,  and  to  the  working  expenditure  of  the  railway  a*preferTntiai 
and  to  any  restriction  or  exception  contained  in  the  deed, '^'^^'^'^^ 
the  securities  hereby  authorized   to  be  issued  shall  be  the 
first  preferential  claim  and  charge  upon  the  company,  and 
the    franchise,    undertaking,    tolls    and    income,    rents    and 
revenues,  and  real  and  personal  property  thereof,  at  any  time 
acquired. 

(2)  Each  holder  of  such  securities  shall  be  deemed  to  be  Holders 
a  mortgagee  or  incumbrancer  upon  the  securities,  pro  rala\tr^^mta. 
with  all  the  other  holders,  but  no  proceeding  authorized  by 
law  or  by  this  Act,  shall  be  taken  to  enforce  payment  of  such 
securities  or  of  the  interest  thereon  except  through  the 
trustee  or  trustees  appointed  by  or  under  the  deed.  R.S.O. 
1927,  c.  224,  s.  48. 

49. —  (1)   If    the    company    makes   default    in    paying    the  Rights  oi 
principal  of  or  interest  on  any  of  such  securities,  at  the  time  se"!uritie°*^ 
when  the  same  becomes  due  and  payable,  then  at  the  next  uf  pa/milit.' 
annual  general  meeting  of  the  company,  and  at  all  subsequent 
meetings,  all  holders  of  securities  so  being  and  remaining  in 
default  shall,  in   respect   thereof,  have  the  same  rights  and 
privileges  and  qualifications  for  being  elected  directors  and 
for  voting  at  general  meetings  as  would  attach  to  them  as 
shareholders  if  they  held  fully  paid-up  shares  of  the  company 
to  a  corresponding  amount. 

(2)  Each  such  holder  shall,  for  the  purpose  of  voting  at  Right  of 
any  such  meeting,  be  deemed  to  be  a  shareholder  and  shall  vote^at 

be  entitled  to  as  many  votes  as  if  he  held  shares  in  the  com-  how*de^'''~ 

pany  on  which  all  calls  had  been  paid,  equal  at  a  par  valua- ^^'■'^'"*'^- 

tion  to  the  amount  of  such  securities  so  held  by  him,  and 

may  vote  by  proxy  in  like  manner  and  to  the  same  extent  as  Proxies. 

a  shareholder;  but  no  person  who  is  not  himself  a  holder 

of  such  security  or  a  shareholder  in  the  company  shall  be 

qualified  to  be  appointed  a  proxy. 

(3)  The  rights  given  by  this  section  shall  not  be  exercised  liimitation 
by  any  such  holder  unless  it  is  so  provided  by  the  deed,  nor  voti'ng. 
unless  the  security  in  respect  of  which  he  claims  to  exercise 

such  rights  has  been  registered  in  his  name,  in  the  same 
manner  as  the  shares  of  the  company  are  registered,  at  least 
ten  days  before  he  attempts  to  exercise  the  right  of  voting 
thereon,  and  the  company  shall  be  bound  on  demand  to 
register  such  securities,  and  thereafter  any  transfers  thereof 
in  the  same  manner  as  shares  or  transfers  of  shares. 

(4)  The  exercise  of  the  rights  given  by  this  section  shall  under  mort"- 
not  take  away,  limit  or  restrict  any  other  of  the  rights  or  prfs^er^ved. 
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Mode  of 
transfer  of 
securities. 


remedies  to  which  the  holders  of  the  securities  are  entitled 
under  the  provisions  of  the  deed.   R.S.O.  1927,  c.  224,  s.  49. 

50.  All  securities  hereby  authorized  may  be  made  pay- 
able to  bearer,  and  shall  in  that  case  be  transferable  by 
delivery,  until  registration  thereof  as  hereinbefore  provided, 
and  while  so  registered  they  shall  be  transferable  by  written 
transfers,  registered  in  the  same  manner  as  the  transfers  of 
shares.    R.S.O.  1927,  c.  224,  s.  50. 

(Note. — As  to  deposit  of  mortgage  to  secure  bonds  covering 
rolling  stock  hired  to  company,  see  Bills  of  Sale  and  Chattel  Mort- 
gage Act,  Rev.  Stat.  c.  181,  Corporations  Securities  Registration 
Act,  Rev.  Stat.  c.  264.) 


Borrowing  51. — (1)  The  Company  may,  for  the  purposes  of  the  under- 

money  by  ;    '  i  i      r 

overdraft  or  takmg,    borrow    money    by    overdraft    or    upon    promissory 
instrument,    note,  bill  of  exchange,  warehouse  receipt,  or  otherwise  upon 

the  credit  of  the  company,  and  become  party  to  promissory 

notes  and  bills  of  exchange. 

(2)  Every  such  note  or  bill  made,  drawn,  accepted  or 
endorsed,  by  the  president  or  vice-president,  or  other  officer 
authorized  by  the  by-laws,  and  countersigned  by  the  secretary, 
shall  be  binding  on  the  company,  and  shall  be  presumed  to 
have  been  made,  drawn,  accepted  or  endorsed  with  proper 
authority,  until  the  contrary  is  shown. 

(3)  It  shall  not  be  necessary  to  have  the  seal  of  the  com- 
pany affixed  to  such  promissory  note  or  bill  of  exchange,  nor 
shall  the  president  or  vice-president  or  secretary  or  other 
officer  so  authorized  be  individually  responsible  for  the  same, 
unless  such  promissory  note  or  bill  of  exchange  has  been 
issued  without  proper  authority. 

Notes  not  (4)   Nothing  in  this  section  shall  be  construed  to  authorize 

to  hea'rer.^'^''^  the  Company  to  issue  any  note  or  bill  payable  to  bearer,  or 

intended  to  be  circulated  as  money  or  as  the  note  or  bill  of  a 

bank.    R.S.O.  1927,  c.  224,  s.  51. 


Binding 
nature  of 
instrument. 


Presump- 
tion. 


No  seal 
necessary 


Interpreta- 
tion. 

"  Purchaser. 


"Convey 
a  nee." 


Enforcing 
mortgages 


52. —  (1)  In  this  section, — 

(a)  * ' Purchaser"  shall  include  a  mortgagee  or  his  assigns 
who  has  obtained  title  by  foreclosure; 

{h)   "Conveyance"  shall  include  a  judgment  or  order 
for  foreclosure. 

(2)  Every  mortgage  heretofore  or  hereafter  made  by  a 
railway,  electric  railway,  street  railway  or  incline  railway 
company  may  be  enforced  by  judgment  for  foreclosure  or 
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sale  in  the  same  manner  and  to  the  same  extent  as  such 
mortgage  could  be  so  enforced  if  the  same  had  been  made 
by  a  company  not  incorporated  for  any  pubHc  purpose. 

(3)  If  a  railway,  electric  railway,  street  railway  or  incline  purchaser 
railway,  or  any  section  thereof  is  sold  under  the  provisions  .'Corporate 
of  any  deed  or  mortgage,  or  at  the  instance  of  the  holders  J'fJtalrT  *" 
of  any  mortgage,  bonds  or  debentures,  for  the  payment  of ''"t^iority 
which   any  charge  has  been   created   thereon,  or  under  any 

other  lawful  proceeding,  and  is  purchased  by  any  person 
not  having  corporate  power  to  hold  and  operate  the  same, 
the  purchaser  shall  not  run  or  operate  such  railway,  electric 
railway  or  street  railway,  or  incline  railway  until  authority 
therefor  has  been  obtained  as  in  this  section  provided. 

(4)  The  purchaser  shall   transmit  to  the  Provincial  Sec-  Application 
retary   an    application    in    writing   stating   the   fact   of   such  secretary^y 
purchase,   describing  the   termini  and   lines  of  route  of  the  P"''^'ha.ser. 
railway,  electric  railway,  street  railway  or  incline  railway  pur- 
chased, specifying  the  charter  or  special  Act  under  which 

the  same  was  constructed  and  operated,  and  requesting 
authority-  to  run  and  operate  the  same,  and  shall,  with  such 
application,  transmit  a  copy  of  any  writing  preliminary  to 
the  conveyance  of  such  railway,  electric  railway,  street  rail- 
way, or  incline  railway,  made  as  evidence  of  such  sale,  and 
also  a  duplicate  or  authenticated  copy  of  the  deed  of  con- 
veyance of  such  railway,  electric  railway,  street  railway  or 
incline  railway,  and  such  further  details  and  information  as 
the  Provincial  Secretary  may  require. 

(5)  Upon  any  such  application,  the  Provincial  Secretary  interim 
may,  if  he  is  satisfied  therewith,  grant  an  order  authorizing  fj"*}'","'^^" 
the  purchaser  to  run  and  operate  the  railway  purchased  until  se°retlfrv' 
the  end  of  the  then  next  session  of  this  Legislature,  subject 

to  such  terms  and  conditions  as  the  Provincial  Secretary  may 
deem  expedient. 

(6)  The  purchaser  shall  thereupon  be  authorized,  for  such  n^^^.  f^,. 
period  only  and  subject  to  such  order,  to  operate  such  rail-  {^e%^;fpon 
way,  electric  railway,  street  railway,  or  incline  railway,  and  authorized 

1  1  -1  11       •  f  rr  •     ,  to  operate 

to  take  and  receive  such  tolls  m  respect  oi  trarnc  carried  railway, 
thereon  as  the  company  previously  owning  and  operating 
the  same  was  authorized  to  take,  and  the  purchaser  shall  also 
be  subject  to  the  terms  and  conditions  of  the  charter  or 
special  Act  of  the  said  company  in  so  far  as  the  same  can  be 
made  applicable. 

(7)  Such  purchaser  shall  apply  to  this  Legislature  at  the  Application 
next    following   session    thereof   after    the   granting   of   such  u?tiVre!'" 
order  by  the  Provincial  Secretary,  for  an  Act  of  incorporation 
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extensioi 
allowed. 


Closing 
of  road. 


or  other  legislative  authority,  to  hold,  operate  and  run  the 
railway. 

(8)  If  such  application  is  made  and  is  unsuccessful  the 
Provincial  Secretary  may  extend  the  order  to  run  and  operate 
the  railway  until  the  end  of  the  then  next  following  session 
of  this  Legislature,  and  no  longer. 

(9)  If,  during  such  extended  period,  the  purchaser  does 
not  obtain  such  Act  of  incorporation  or  other  legislative 
authority  such  railway  shall  be  closed  or  otherwise  dealt 
with  by  the  Provincial  Secretary  as  may  be  determined  by 
the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  224,  s.  52. 


POWERS. 


General  Powers. 


Of  company.       53.  Xhe  Company  may,  for  the  purpOvSes  of  the  undertaking, 
subject  to  the  provisions  in  this  and  the  special  Act  contained, — 


Entry  upon 
land. 


Survey.s. 


Receive 
grants  and 
bonuses. 


Acquire 
property 


Dispot-e  of  • 
property 
not  required. 

Placing  of 
railway. 


Cro.ss  and 
connect 
with  other 
railways. 


(a)  enter  into  and  upon  any  land  of  any  person  whom- 
soever lying  in  the  intended  route  or  line  of  the 
railway,  and  make  surveys,  examinations  or  other 
necessary  arrangements  on  such  land  for  fixing 
the  site  of  the  railway,  and  set  out  and  ascertain 
such  parts  of  the  land  as  are  necessary  and  proper 
for  the  railway; 

{h)  receive,  take  and  hold,  all  voluntary  grants  and 
donations  of  land  or  other  property  or  any  bonus 
of  money  or  debentures,  or  other  benefit  of  any 
sort  made  to  it  for  the  purpose  of  aiding  in  the 
construction,  maintenance  and  accommodation 
of  the  railway;  but  the  same  shall  be  held  and 
used  for  the  purpose  of  such  grants  or  donations 
only; 

(c)  purchase,    take  and   hold   of  and   from  any   person 

any  land  or  other  property  necessary  for  the  con- 
struction, maintenance  and  operation  of  the  rail- 
way, and  also  alienate,  sell  or  dispose  of  any 
land  or  property  of  the  company  which  for  any 
reason  has  become  not  necessary  for  the  purposes 
of  the  railway; 

(d)  make,  carry  or  place  the  railway  across  or  upon  the 

land  of  any  person  on  the  located  line  of  the 
railway; 

ie)  cross  any  railway,  or  join  the  railway  with  any 
other  railway  at  any  point  on  its  route,  and  upon 


Sec.  53  (/).  RAILWAYS.  Chap.  259.  3045 

the  land  of  such  other  railway,  with  the  necessary 
conveniences  for  the  purposes  of  such  connection, 
and  the  owners  of  both  railways  may  unite  in 
forming  such  intersection  and  grant  the  facilities 
therefor,  and  the  amount  of  compensation  to  be 
made  therefor,  the  point  and  manner  of  such 
crossing  and  connection  shall  be  determined  by 
the  Board,  as  provided  by  this  Act; 

(/)    make,    complete,    operate,    alter   and    maintain    theconstnu- 
railway  with  one  or  more  sets  of  rails  or  tracks,  operation 
to  be  worked   by  the  force  or  power  of  steam,  °^  railway. 
electricity,  or  of  the  atmosphere,  or  by  mechanical 
power,  or  any  combination  of  them; 

(g)  construct,  erect,  and  maintain  all  necessary  and  Buildings, 
convenient  roads,  buildings,  stations,  depots,®?"/'''^®"*' 
wharfs,  docks,  elevators,  and  other  structures, 
and  construct,  purchase  and  acquire  stationary 
or  locomotive  engines,  rolling  stock,  and  other 
apparatus  necessary  for  the  accommodation  and 
use  of  the  traffic  and  business  of  the  railway; 

(h)  make  branch  railways,  and  manage  the  same,  and  Branch 

r        iL    ^  .  ,,   ,,  .    .,  railways. 

for  that  purpose  exercise  all  the  powers,  privileges 
and  authority  necessary  therefor,  in  as  full  and 
ample  a  manner  as  for  the  railway; 

it)    take,  transport,  carry  and  convey  persons  and  goods  Transport 
on  the  railway,  and  regulate  the  time  and  manner  ancTr^^ight. 
in  which  the  same  shall  be  transported,  and  the 
tolls  to  be  charged  therefor; 

(j)    fell   or   remove  any   trees  which   stand   within   one  Remove 
hundred  feet  from  either  side  of  the  right  of  way 
of  the  railway,  or  which  are  liable  to  fall  across 
any  railway  track; 

(k)  make  or  construct  in,  upon,  across,  under  or  over  Make 
.,  .  ,  ,        tunnels 

any     railway,     tramway,     river,     stream,     water-  and  other 

course,    canal,    or    highway,    which    the    railway  ^^''^'''^'^■ 

intersects    or    touches,    temporary    or    permanent 

inclined  planes,  tunnels,  embankments,  aqueducts, 

bridges,   roads,  ways,   passages,   conduits,  drains, 

piers,  arches,  cuttings  and  fences;, 

(/)    divert  or  alter,  as  well  temporarily  as  permanently,  pi^-ert 

^-'  '  1-^^  highways 

the  course  of  any  such  river,  stream,  watercourse,  and  water- 
or  highway,  or  raise  or  sink  the  level  thereof,  in  ^^^'^' 
order  the  more  conveniently   to  carry  the  same 
over,  under  or  by  the  side  of  the  railway; 
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(ni)  make  drains  or  conduits  into,  through  or  under  any 
land  adjoining  the  railway,  for  the  purpose  of 
conveying  water  from  or  to  the  railway; 

(«)  with  the  consent  of  the  Board,  after  notice  to  any 
person  interested,  divert  or  alter  the  position 
of  any  water-pipe,  gas-pipe,  sewer,  or  drain,  or 
any  telegraph,  telephone  or  electric  lines,  wires 
or  poles; 

(o)  with  the  consent  of  the  Board,  after  notice  to  any 
person  interested,  from  time  to  time  alter,  repair 
or  discontinue  the  works  hereinbefore  mentioned, 
or  any  of  them,  and  substitute  others  in  their 
stead;  and 

(p)  do  all  other  acts  necessary  for  the  construction. 
maintenance  and  operation  of  the  railway.  R.S.O. 
1927,  c.  224,  s.  53. 


Navigable  Wafers. 

Obstruct*  ^°       ^■*-  ^o  company  shall  cause  any  obstruction  in,  or  impede 
navigation,     the  free  navigation  of  any  river,  water,  stream  or  canal,  to, 

upon,  along,  over,  under,  through  or  across  which  its  railway 

is  carried.    R.S.O.  1927,  c.  224.  s.  54. 


Proper 
flooring  of 
bridges. 


Application 
of  s.  5S  (e). 


55.  No  company  shall  run  its  trains  over  any  canal  or 
over  any  navigable  water  without  having  first  laid,  and  with- 
out maintaining,  such  proper  flooring  under  and  on  both 
sides  of  its  railway  track  over  such  canal  or  water  as  is  deemed 
by  the  Board  sufficient  to  prevent  anything  failing  from  the 
railway  into  such  canal  or  water,  or  upon  the  boats,  vessels, 
craft,  or  persons  navigating  such  canal  or  water.  R.S.O.  1927. 
c.  224.  s.  55. 

Compensation. 

56.  The  provisions  for  the  ascertainment  of  compensation 
contained  in  clause  e  of  section  53  shall  not  extend  or  apply 
to  any  railway  incorporated  under  an  Act  of  this  Legislature 
when  it  is  proposed  that  such  railway  shall  cross,  intersect, 
join,  or  unite  with,  or  be  crossed,  intersected,  joined  or 
united  with  a  railway  within  the  legislative  authority  of  ihe 
Parliament  of  Canada.    R.S.O.  1927,  c.  224,  s.  56. 


restm-ation  ^^'  ^^^  company  shall  restore,  as  nearly  as  possible,  to 

its  tormer  state  any  river,  stream,  watercourse,  highway, 
water-pipe,  gas-pipe,  sewer  or  drain,  or  any  telegraph,  tele- 
phone or  electric  line,  wire  or  pole,  Avhich  it  diverts  (ir  alters, 
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or  it  shall  put  the  same  in  such  a  state  as  not  materially  to 
impair  the  usefulness  thereof.    R.S.O.  1927,  c.  224,  s.  57. 

58.  The  company  shall,  in  the  exercise  of  the  powers  bycompensa- 
this  or  the  special  Act  granted,  do  as  little  damage  as  pos- damage. 
sible,  and  shall  make  full  compensation,  in  the  manner  herein 
and   in    the  special   Act   provided,   to  all   persons  interested 
for  all  damage  by  them  sustained  by  reason  of  the  exercise 
of  such  powers.    R.S.O.  1927,  c.  224,  s.  58. 

Taking  or  using  Land  of  Other  Companies. 

59. — ^(1)  The   company   may   take   possession   of,   use  or  Use  of 
occupy  any  land  belonging  to  any  other  railway  company,  Jther*^ 
use  and  enjoy  the  whole  or  any  portion  of  the  right  of  way,  companies. 
tracks,   terminals,   stations  or  station  grounds  of  any  other 
railway  company,  and  have  and  exercise  full  right  and  power 
to  run  and  operate  its  trains  over  and  upon  any  portion  of 
the  railway  of  any  other  railway  company,  subject  always 
to  the  approval  of  the  Board  first  obtained  and  to  any  order  Approval 
and  direction  which  the  Board  may  make  in  regard  to  the  °*^  Board, 
exercise,  enjoyment  or  restriction  of  such  powers  or  privileges. 

(2)  Such   approval   may   be   given   upon   application   and  Procedure 
notice,  and,  after  hearing,  the  Board  may  make  such  order, 

give  such  directions,  and  impose  such  conditions  or  duties 
upon  either  party  as  to  it  may  appear  just  or  desirable,  having 
due  regard  to  the  public  and  all  proper  interests. 

(3)  If  the  companies  fail  to  agree  as  to  the  compensation  compensa- 
the  Board  may,  by  order,  fix  the  amount  of  the  compensation  *^°'^' 

to  be  paid  in  respect  of  the  powers  and  privileges  so  granted. 
R.S.O.  1927,  c.  224,  s.  59. 

Public  Land. 

60. — (1)  The  company  shall  not  take  possession  of,  use  when  and 
or  occupy  any  land  belonging  to  Ontario  without  the  consent  pubUtf  land.^, 
of  the  Lieutenant-Governor  in  Council ;  but  with  such  con-  JnTy^be '  ^^^" 
sent  such  company  may  take  and  appropriate  for  the  use  oi occupied. 
its  railway  and  works,  but  not  alienate,  so  much  of  the  wild 
lands  lying  on  the  route  of  the  railway  as  have  not  been 
granted  or  sold,  and  as  may  be  necessary  for  the  railway,  as 
also  so  much  of  the  public  beach  or  of  the  land  covered  with 
the  waters  of  any  lake,  river,  stream  or  canal,  or  of  their 
respective  beds,  as  is  necessary  for  making  and  completing 
and  using  its  railway  and  works. 

(2)  The  extent  of  the  public  beach  or  of  the  land  covered  Limitation, 
with  the  water  of  any  river  or  lake  taken  for  the  railway 
shall  not  exceed  the  quantitv  limited  in  section  80.     R.S.O. 
1927,  c.  224,  s.  60. 
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Telegraph,  Telephone  and  Other  Lines. 

61. — (1)  Except  as  provided  in  section  62  the  company 
may  construct  and  operate  an  electric  telegraph  line  and  a 
telephone  line  throughout  and  along  the  whole  line  of  rail- 
way, and  the  branches  thereof,  or  any  part  of  the  railway  or 
branches,  and  for  the  purpose  of  constructing,  working  and 
protecting  such  telegraph  and  telephone  lines,  the  powers 
conferred  upon  telegraph  companies  by  The  Telegraph  Com- 
panies Act  are  hereby  conferred  upon  the  company;  but  no 
poles  shall  be  erected  in  the  construction  of  such  lines  in  or 
through  any  city,  town  or  village  e.xcept  under  an  agreement 
with  the  corporation  of  such  city,  town  or  village,  or  in 
default  of  such  agreement  by  leave  of  the  Board  and  upon 
such  terms  and  conditions  as  it  may  prescribe. 

(2)  Such  telegraph  and  telephone  lines  shall  be  used 
exclusively  for  the  purposes  of  the  business  of  the  company. 

(3)  Where  any  municipal  corporation  or  person  has  authori- 
ty to  construct,  operate  and  maintain  a  telephone  system  in 
any  locality,  and  is  desirous  of  obtaining  connection  or  com- 
munication with  or  within  any  station  or  premises  of  the 
company  in  such  locality,  and  cannot  agree  with  the  company 
with  respect  thereto,  such  municipal  corporation  or  person 
may  apply  to  the  Board,  and  the  Board  may  order  the  com- 
pany to  provide  for  such  connection  or  communication  upon 
such  terms  as  tf)  compensation  as  the  Board  deems  just,  and 
the  Board  may  order  and  direct  how,  when,  where,  by  whom 
and  upon  what  terms  and  conditions  such  connection  or 
communication  shall  be  constructed,  operated  and  maintained. 

(4)  Notwithstanding  anything  in  any  Act  contained,  the 
Board,  in  determining  the  terms  or  compensation  upon  which 
any  such  connection  or  communication  is  to  be  provided  for, 
shall  not  take  into  consideration  any  contract,  lease  or  agree- 
ment now  or  hereafter  in  force  by  which  the  company  has 
given  or  gives  any  exclusive  or  other  privilege  to  any  com- 
pany or  person,  other  than  the  applicant,  with  respect  to  any 
such  station  or  premises.    R.S.O.  1927.  c.  224,  s.  61. 


Wires 
across 
railwa.v. 


et( 


Submission 
of  plans 
to  Board. 


62. —  (1)  No  lines  or  wires,  for  telegraphs,  telephones  or 
the  conveyance  of  light,  heat,  power  or  electricity,  shall  be 
erected,  placed  or  maintained  across  a  railway  without  the 
leave  of  the  Board. 

(2)  Upon  an  application  for  such  leave  the  applicant  shall 
submit  to  the  Board  a  plan  and  profile  of  the  part  of  the 
railway  proposed  to  be  affected,  showing  the  proposed  location, 
of  such  lines  and  wires  and  the  works  contemplated  in  connec- 
tion therewith. 
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(3)  The  Board  may  grant  such  application  and  may  order  Order  by 
by  whom,  how,  when,  and  on  what  terms  and  conditions,  and 
under  what  supervision,  such  work  shall  be  executed. 

(4)  Upon  such  order  being  made  such  lines  and  wires  may  Erecting. 
be  erected,  placed  and  maintained  across  the  railway  subject 

to  and  in  accordance  with  such  order. 

(5)  An  order  of  the  Board  shall  not  be  required  in  cases  Order 

....  ,  ,  r  1  •      •  r  dispensed 

ui  which  wires  or  other  conductors  tor  the  transmission  ot  with  v^heve 
electrical  energy  are  to  be  erected  or  maintained  over  or  under  vvPiUi'Vene^r^u 
a  railway,  or  over  or  under  wires  or  other  conductors  for  the'"®^"'^^'""''- 
transmission  of  electrical  energy,  with  the  consent  of  the  rail- 
way company  or  the  company  owning  or  controlling  such  last 
mentioned  wires  or  conductors,  in  accordance  with  any  general 
regulations,  plans  or  specifications  adopted  or  approved  by 
the  Board.    R.S.O.  1927,  c.  224,  s.  62. 

63.  The  Board  shall  prescribe  rules  and  regulations  and  tienerai 

...  .  •/-         •  1  11  1  •  rules  and 

Standard  plans  and  specifications  to  be  adhered  to  in  carry- regulations 
ing  lines  of  wires  to  be  used  for  telephone  and  telegraph  pur-  ° 
poses  across  the  railway,  and   no  lines  of  such  wires  shall 
thereafter  be  carried   across  the  railway  in   any  other  way 
or  on  any  other  terms  without  the  leave  of  the  Board,  but  in  Proviso. 
special  cases,  on  the  application  of  any  person  or  corpora- 
tion to  be  affected  by  such  crossing,  the  Board  may  order  that 
such  crossing  shall  be  made  in  some  other  manner  than  that 
prescribed  bv  the  standard  plans  and  specifications.     R.S.O. 
1927,  c.  224,'s.  63. 

Interchange  of  Traffic. 

64. — (1)  The  directors  may,  at  any  time  and  from  time  one  com- 
to  time,  make  and  enter  into  any  agreement  or  arrangement,  agreewUh 
not  inconsistent  with  this  or  the  special  Act,  with  any  other ';!^^^^^p^/^^p„ 
company  for  the  interchange  of  traffic  between  their  railways  t'-affie. 
or  vessels  and  for  the  division  and  apportionment  of  tolls  in 
respect  of  such  traffic. 

(2)  The  directors  may  also  make  and  enter  into  any  agree-  Agreements 
ment  or  arrangement,   not  inconsistent  with   the  provisions 
of  this  or  the  special  Act.  for  any  term  not  exceeding  twenty- 
one  years, — 

(a)  for  the  running  of  the  trains  of  one  company  overrunning 

^    ^  »  powers; 

the  tracks  of  another  company; 

(b)  for  the  division  and  apportionment  of  tolls  in  respect  division  of 

of  such  traffic; 

(c)  generally  in  relation  to  the  management  and  work- manage- 

.  r     ,  -t  r    ^1  4-  ment  and 

ing  of  the  railways,  or  any  of  them,  or  any  part  working; 
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thereof,  and  of  any  railway  or  railways  in  con- 
nection therewith;  and 

(d)  providing,  either  by  proxy  or  otherwise,  for  the 
appointment  of  a  joint  committee  for  the  better 
carrying  into  effect  of  any  such  agreement  or 
arrangement,  with  such  powers  and  functions  as 
are  considered  necessary  or  expedient, 

subject  to  the  like  consent  of  the  shareholders,  the  sanction 
of  the  Board,  application,  notices  and  filing,  as  hereinafter 
provided  with  respect  to  amalgamation  agreements,  except 
that  publication  of  notices  in  the  Ontario  Gazette  shall  be 
sufficient  notice. 

(3)  The  Board  may,  notwithstanding  anything  in  this 
section,  by  order  or  regulation,  exempt  the  company  from 
complying  with  any  of  the  foregoing  conditions,  with  respect 
to  any  such  agreement  or  arrangement  made  or  entered  into 
by  the  company  for  the  transaction  of  its  usual  and  ordinary 
business. 

(4)  Neither  the  making  of  any  such  agreement  or  arrange- 
ment, nor  anything  therein  contained,  nor  any  approval 
thereof,  shall  restrict,  limit,  or  afTect  any  power  by  this  Act 
vested  in  the  Board  or  relieve  the  companies  from  complying 
with  the  provisions  of  this  Act. 

(5)  If  any  officer,  servant  or  agent  of  a  railway  company, 
having  the  superintendence  of  the  traffic  at  any  station  or 
depot  thereof,  refuses  or  neglects  to  receive,  convey  or  deliver 
at  any  station  or  depot  of  the  company  for  which  they  may  be 
destined  any  passenger,  goods  or  things,  brought,  conveyed 
or  delivered  to  him  or  to  such  company  for  conveyance  over 
or  along  the  railway  from  that  of  any  other  company  inter- 
secting or  coming  near  to  such  first-mentioned  railway,  or  in 
any  way  wilfully  contravenes  the  provisions  of  subsection  4, 
such  first-mentioned  railway  company  or  such  officer,  serv^ant 
or  agent,  personally,  shall,  for  every  such  neglect  or  refusal, 
incur  a  penalty  not  exceeding  $50  and  shall  in  addition  be 
liable  to  the  person  aggrieved  for  the  actual  damages  sustained 
by  reason  of  such  wrongful  act. 

(6)  In  case  any  company  or  municipality  interested  is 
unable  to  agree  as  to  the  regulation  and  interchange  of  traffic 
or  in  respect  of  any  other  matter  in  this  section  provided  for, 
the  same  shall  be  determined  by  the  Board. 

(7)  All  complaints  made  under  this  section  shall  be  heard 
and  determined  by  the  Board. 

(8)  This  section  shall  apply  to  such  street  railways  as  may 
from  time  to  time  be  determined  by  the  Board.  R.S.O.  1927. 
c.  224,  s.  64. 
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Amalgamation  Agreements. 

65. — (1)  Where  the  company  is  authorized,  by  the  special  Agreement 
Act,  to  enter  into  an  agreement  with  any  other  company  for  lease  or' 
selling,  conveying  or  leasing  to  such  company  the  railway  tion  of 
and  undertaking  of  the  company,  in  whole  or  in  part,  or'^'^^''^^' 
for  purchasing  or  leasing  from  the  company  its  railway  and 
undertaking,  in  whole  or  in  part,  or  for  amalgamation,  such 
agreement  shall  be  first  approved  by' two-thirds  of  the  votes  Approval 
of  the  shareholders  of  each  company,  party  thereto,  at  anyhoidere! 
annual  general  meeting,  or  at  a  special  general  meeting,  of 
each    company   called   for   the   purpose   of   considering   such 
agreement,  at  each  of  which  meetings  shareholders  represent- 
ing at  least  two-thirds  in  value  of  the  capital  stock  of  each 
company  are  present  or  represented  by  proxy. 

(2)  Upon    such    agreement   being   so   approved   and   duly  ^^"P*^.'"" 
executed  it  shall  be  submitted  to  the  Board  for  the  sanction 
thereof. 

(3)  Notice  of  the  proposed  application  for  such  sanction  j^^^*?!.'^  q'"^' 
shall  be  published   in   the  Ontario  Gazette  for  at  least  one  application. 
month  prior  to  the  time,  to  be  stated  therein,  for  the  making 

of  such  application,  and  also,  unless  the  Board  otherwise 
orders,  for  a  like  period  in  one  newspaper  in  each  of  the 
counties  or  districts  through  which  the  railway  to  be  sold, 
leased  or  amalgamated  runs  in  which  a  newspaper  is  published. 

(4)  Upon  such  notice  being  given  the  Board  shall  grant  or  -^^"tion  of 

r  ,  1-         .  ,  t  1     •  Board. 

refuse  the  application,  and  upon  such  agreement  being  sane-  ^ 
tioned  it  shall  be  filed  in  the  office  of  the  Board  and  thereupon  upon 
shall   come   into  force  and   elTect,   and   notice   thereof  shall^''^"*^ '°"' 
be  forthwith  given  in  the  Ontario  Gazette.  Notice. 

(5)  The  production  of  the  Ontario  Gazette  containing  such  i^^^'^de^ce^of 
notice  shall  be  prima  facie  evidence  of  the  requirements  of  with  re- 
this  section  having  been  complied  with.    R.S.O.  1927,  c.  224, 

s.  65. 

66.  I'pon  an\-  agreement  for  amalgamation  coming  into  KiTect  of 

_  '  .  ,     ,    .  .,_,  .  .  anialgama- 

erfect,  as  provided  in  section  6."5,  the  companies,  parties  totionuppn 
such  agreement,  shall,  subject  to  the  provisions  of  this  Act  pot^frs  and 
and  the  special  Act  authorizing  such  agreement  to  be  entered '"*'''''*'®'''" 
into,   be  deemed   to  be  amalgamated,   and   shall   form   one 
company  under  the  name  and  upon  the  terms  and  conditions 
in  such  agreement  provided,  and  the  amalgamated  company 
shall  possess  and  be  vested  with  all  the  railways  and  under- 
takings, and  all  other  the  powers,  rights,  privileges,  franchises, 
assets,  effects,  and  properties  belonging  to,  possessed  by,  or 
vested  in  the  companies,  parties  to  such  agreement,  or  to  which 


3052 


Chap.  259. 


RAILWAYS. 


Sec.  66. 


they,  or  any  or  either  of  them,  may  be  or  become  entitled,  and 
shall  be  liable  for  all  claims,  demands,  rights,  securities,  causes 
of  action,  complaints,  debts,  obligations,  works,  contracts, 
agreements,  or  duties,  to  as  full  an  extent  as  any  or  either  of 
such  companies  was  at  or  before  the  time  when  the  amalgama- 
tion agreement  came  into  effect.    R.S.O.  1927,  c.  224,  s.  66. 


Saving  of 
rights  and 
claims. 


67. — (1)  Notwithstanding  anything  in  any  agreement 
made  or  sanctioned  under  the  provisions  of  sections  65  and  66, 
every  act,  matter  or  thing  done,  effected  or  confirmed  under 
or  by  virtue  of  this  Act  or  the  special  Act,  before  the  date  of 
the  coming  into  effect  of  such  agreement,  shall  be  as  valid  as 
if  it  had  never  come  into  effect,  and  such  agreement  shall  be 
subject  and  without  prejudice  to  every  such  act,  matter  or 
thing,  and  to  all  rights,  liabilities,  claims  and  demands,  present 
or  future,  which  would  be  incident  to  or  consequent  upon 
such  act,  matter  or  thing  if  such  agreement  had  never  come 
into  effect. 


Representa- 
tion of 
former 
companies. 


(2)  In  the  case  of  an  agreement  for  amalgamation,  as  to 
all  acts,  matters  and  things  so  done,  effected  or  confirmed, 
and  as  to  all  such  rights,  liabilities,  claims  and  demands,  the 
amalgamated  company  shall  for  all  purposes  stand  in  the 
place  of  and  represent  the  companies  who  are  parties  thereto, 
and  the  generality  of  the  provisions  of  this  section  shall  not 
be  deemed  to  be  restricted  by  any  special  Act,  unless  this 
section  is  expressly  referred  to  in  it  and  expressly  limited  or 
restricted  thereby.    R.S.O.  1927,  c.  224,  s.  67. 


PLANS  AND  SURVEYS. 


Map  of 
general 
location 
proposed. 


68. —  (1)  The  company  shall  prepare  and  submit  to  the 
Board  a  map  showing  the  general  location  of  the  proposed 
line  of  the  railway,  the  termini  and  the  principal  towns  and 
places  through  which  the  railway  is  to  pass,  giving  the  names 
thereof,  the  railways,  navigable  streams  and  tidewaters,  if 
any,  to  be  crossed  by  the  railway,  and  such  as  may  be  within 
a  radius  of  thirty  miles  of  the  proposed  railway,  and,  generally, 
the  physical  features  of  the  country  through  which  the  railway 
is  to  be  constructed,  and  shall  give  such  further  or  other 
information  as  the  Board  may  require. 


•"''^a'e-  (2)  Such  map  shall  be  prepared  upon  a  scale  of  not  less 

than  six  miles  to  the  inch,  or  upon  such  other  appropriate 
scale  as  the  Board  may  determine,  and  shall  be  accompanied 

Application;  by  an  application,  stating  the  special  Act  authorizing  the 
construction  of  such  railway,  and  requesting  the  Board's 
approval  of  the  general  location  as  shown  on  the  map. 
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(3)  Before  approving  such   map  and   location   the   Board  Approval, 
may,  subject  to  the  special  Act,  make  such  changes  and  altera-  Alterations. 
tions  therein   as  it   may  deem  expedient,  and,   upon   being 
satisfied  therewith,  shall  signify  its  approval  upon  the  map. 

(4)  The  map  when  so  approved  and  the  application  shall  ^''"'«- 
be  filed  with  the  Board. 

(5)  The  Board  in  approving  of  any  such  map  and  location  Board  may 
may  approve  the  whole  or  any  portion   thereof,  and  where  whole  or 

it  approves  only  a  portion  thereof  it  shall  signify  its  approval  ""' 
upon  the  map  accordingly. 

(6)  The  provisions  of  this  section  shall  only  apply  to  the  Application 
main  line,  and  to  branch  lines  over  six  miles  in  length.    R.S.O. 

1927,  c.  224,  s.  68. 

69. — (1)  Upon  compliance  with  the  provisions  of  section  Plan,  profile 
68  the  company  shall  make  a  plan,  profile  and  book  of  refer- reference. 
ence  of  the  railway. 

(2)  The  plan  shall  show, —  P'an. 

(a)  the  right  of  way,  with  lengths  of  sections  in  miles; 

(b)  the  names  of  terminal  points; 

(c)  the  station  grounds; 

(d)  the  property  lines  and  owners'  names; 

(e)  the  areas  and  length  and  width  of  land  proposed  to 

be  taken,  in  figures,  stating  every  change  of  width; 

(/)    the  bearings;  and 

(g)   all  open  drains,  watercourses,  highways  and  railways 
proposed  to  be  crossed  or  affected. 

(3)  The  profile  shall  show  the  grades,  curves,  highway  and  profile, 
railway  crossings,  open  drains  and  watercourses. 

(4)  The  book  of  reference  shall  describe  the  portion  of  land  Book  of 
proposed   to  be  taken   in   each   lot  to  be  traversed,   giving '"®^^''^"^^- 
number  of  the  lots,  and  the  area,  length  and  width  of  the 
portion  of  each  lot  proposed  to  be  taken,  and  the  names  of 

the  owners  and  occupiers  so  far  as  they  can  be  ascertained. 

(5)  The  Board  may  require  any  additional  information  for  Further  in- 
the  proper  understanding  of  the  plan  and  profile.  formation. 

(6)  The  plan,  profile  and  book  of  reference  may  be  of  a  sections, 
section  or  sections  of  the  railway.    R.S.O.  1927,  c.  224,  s.  69. 
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Sanction^  70. —  (1)  Such   plan,   profile  and   book  of  reference  shall 

be  submitted  to  the  Board  which,  if  satisfied  therewith,  may 
sanction  the  same. 

E^*'^'^-  (2)  The  Board  by  such  sanction  shall  be  deemed  to  have 

approved  merely  the  location  of  the  railway  and  the  grades 
and  curves  thereof  as  shown  in  such  plan,  profile  and  book 
of  reference,  but  not  to  have  relieved  the  company  from  other- 
wise complying  with  this  Act. 

Board  may         (3)  The  Board  may  sanction  a  deviation  of  not  more  than 

sanction  •%     c  • 

deviation  of  one  mile  from  any  one  pomt  on  the  general  location  approved 
under  section  68. 


Further 
information. 


Time  for 
acqiiirinK 
land. 


For  giving 
notice. 


(4)  Before  sanctioning  any  plan,  profile  or  book  of  refer- 
ence of  a  section  of  a  railway  the  Board  may  require  the 
company  to  submit  the  plan,  profile  and  book  of  reference  of 
the  whole,  or  of  any  portion  of  the  remainder  of  the  railway, 
or  such  further  or  other  information  as  the  Board  may  deem 
expedient. 

(5)  In  granting  any  such  sanction  the  Board  may  fix  a 
period  (a)  within  which  the  company  must  acquire  the  land 
included  in  its  right  of  way,  or  take  the  necessary  steps  for 
such  purpose,  or  (6)  within  which  the  notices  mentioned  in 
section  89  shall  be  conclusively  deemed  to  have  been  given, 
and  in  the  event  of  the  order  granting  such  sanction,  whether 
made  before  or  after  the  passing  of  this  Act,  providing  no 
such  time  limit,  any  owner  or  person  interested  in  land 
included  in  the  right  of  way,  as  shown  by  the  plan,  may  apply 
to  the  Board  for  an  order  that  the  company  shall  acquire 
such  lands  or  take  the  necessary  steps  for  such  purposes, 
within  such  time  as  the  Board  deems  proper,  and  thereupon 
the  Board  may  make  such  order  in  the  premises  as  appears 
just.    R.S.O.  1927,  c.  224,  s.  70. 


Deposit 
with  Board. 


In  registry 
offices. 


71. — (1)  The  plan,  profile  and  book  of  reference,  when 
so  sanctioned,  shall  be  deposited  with  the  Board,  and  plans 
shall  be  numbered  consecutively  in  the  order  of  their  deposit. 

(2)  The  company  shall  also  deposit  copies  thereof,  or  of 
such  parts  thereof  as  relate  to  each  county  or  district  through 
which  the  railway  is  to  pass,  duly  certified  as  copies  by  the 
secretary,  in  the  offices  of  the  registrars  of  deeds  for  such 
counties  or  districts.    R..S.O.  1927,  c.  224,  s,  71. 


Errors. 


72.  The  railway  may  be  made,  carried  or  placed  across 
or  upon  the  land  of  any  person  on  the  located  line,  although 
through  error  or  any  other  cause  the  name  of  such  person  has 
not  been  entered  in  the  book  of  reference,  or  although  some 
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other  person  is  erroneously  mentioned  as  the  owner  of  or 
entitled  to  convey,  or  is  interested  in  such  land.  R.S.O.  1927, 
c.  224.  s.  72. 

73.— (1)  Where  any  omission,   misstatement  or  error  is  Corrections. 

made  in  any  plan,  profile  or  book  of  reference  so  registered 

the  company  may  apply  to  the  Board   for  a  certificate  to  Procedure. 
correct  the  same. 

(2)  The  Board  may  require  notice  to  be  given  to  parties  certifuate 

,  IT-  ,  1       -r*  1,1,  1  •      •  of  correction. 

interested,  and,  if  it  appears  to  the  Board  that  such  omission, 
misstatement  or  error  arose  from  mistake,  may  grant  a 
certificate  setting  forth  the  nature  of  the  omission,  misstate- 
ment or  error,  and  the  correction  allowed. 

(3)  Upon  the  deposit  of  such  certificate  with  the  Board,  J3epo>^it  of 
and  of  copies  thereof,  certified  as  such  by  the  secretary,  with  correction. 
the  registrars  of  deeds  of  the  counties  or  districts  in  which 

the  lands  are  situate,  the  plan,  profile  or  book  of  reference 
shall  be  taken  to  be  corrected  in  accordance  therewith,  and 
the  company  may  thereupon,  subject  to  this  Act,  construct 
the  railway  in  accordance  with  such  correction.  R.S.O.  1927, 
c.  224,  s.  73. 

74.— (1)  Every  registrar  of  deeds  shall  receive  and  preserve  Duties  of 
in  his  office  all  plans,  profiles,  books  of  reference,  certified  q®^^|p'"^J''^ 
copies  thereof,   and   other  documents  required   by  this  Act 
to  be  deposited  with  him,  and  shall  endorse  thereon  the  day, 
hour  and  minute  when  the  same  were  so  deposited. 

(2)  All  persons  may  resort  to  such  plans,  profiles,  books  of  B:xtract.s 
reference,  copies  and  documents  so  deposited,  and  may  make^"^  copies, 
extracts  therefrom,  and  copies  thereof  as  occasion  requires, 
paying  the  registrar  therefor  at  the  rate  of  ten  cents  for  each  pees. 
hundred  words  so  copied  or  extracted  and  ten  cents  for  each 

copy  made  of  any  plan  or  profile. 

(3)  The  registrar  shall,  at  the  request  of  any  person,  certify  certified 
copies  of  any  such  plan,  profile,  book  of  reference,  or  docu- '^^'''^'^' 
ment,  vso  deposited  in  his  office,  or  of  such  portions  thereof 

as  may  be  required,  on  being  paid  therefor  at  the  rate  of  Fees, 
ten  cents  for  each  hundred  words  copied,  and  such  additional 
sum  for  any  copy  of  plan  or  profile  furnished  by  him  as  is 
reasonable  and  customary  in  like  cases,  together  with  fifty 
cents  for  each  certificate  given  by  him. 

(4)  Such   certificate  shall  set  forth   that   the  plan,  profile  certificate 
or  document,  a  copy  of  which,  or  of  any  portion  of  which,"  "^^^'^  '^"'' 
is  certified  by  him,  is  deposited  in  his  office,  and  shall  state 
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1  documents 
deposited 
with 

registrar  of 
deeds  to  l)e 
prima  facie 
evidence. 


the  time  when  it  was  so  deposited,  and  that  he  has  carefully 
compared  the  copy  certified  with  the  document  on  file,  and 
that  the  same  is  a  true  copy  of  the  original. 

(5)  A  copy  of  any  plan,  profile,  book  of  reference,  certi- 
fied copy  thereof,  or  other  document,  relating  to  the  location 
or  construction  of  any  railway,  and  deposited,  under  the 
provisions  of  this  Act,  with  the  registrar  of  deeds  of  any 
district  or  county  through  which  the  railway  passes,  certified 
by  such  registrar,  in  the  manner  hereinafter  required,  to  be 
a  true  copy,  shall  be  prima  facie  evidence  of  the  original  so 
deposited,  that  such  original  was  so  deposited  at  the  time 
certified  thereon,  and  that  the  same  was  signed,  certified, 
attested  or  otherwise  executed  by  the  persons  by  w^hom  and 
in  the  manner  in  which  such  original  purports  to  be  signed, 
certified,  attested  or  executed,  as  shown  or  appearing  by  such 
certified  copy,  and,  in  the  case  of  a  plan,  that  such  plan  is 
prepared  according  to  a  scale  and  in  manner  and  form  sanc- 
tioned bv  the  Board.    R.S.O.  1927,  c.  224,  s.  74. 


Filing  picin  75. — (1)  A  plan  and  profile  of  the  completed  railway,  or 

and  profile  of      ,.  ,  ^        ,  .    ,     .  i  i  i   •  •  i 

completed      oi  any  part  thereof,  which  is  completed  and  in  operation,  and 
Board!  of  the  land  taken  or  obtained  for  the  use  thereof,  shall,  within 

six  months  after  completion  of  the  undertaking,  or  within 
six  months  after  beginning  to  operate  any  such  completed 
part,  as  the  case  may  be,  or  within  such  extended  or  renewed 
period  as  the  Board  at  any  time  directs,  be  made  and  filed 
with  the  Board. 


J  n  registry 
offices. 


(2)  Plans  of  the  parts  of  such  railway  so  completed  or  in 
operation  located  in  different  districts  and  counties,  prepared 
on  such  a  scale  and  in  such  manner  and  form,  and  signed 
or  authenticated  in  such  manner  as  the  Board  may  from  time 
to  time,  by  general  regulation  or  in  any  particular  case,  sanc- 
tion or  require,  shall  be  filed  in  the  registry  offices  for  the 
counties  or  districts  in  which  such  parts  are  respectively 
situate.    R.S.O.  1927,  c.  224,  s.  75. 


Plans  and 
profiles,  how 
prepared . 


Certifica- 
tion. 


Book  of 
reference. 


76. — (1)  All  plans  and  profiles  required  by  law  to  be  de- 
posited by  the  company  with  the  Board  shall  be  drawn  to 
such  scale,  with  such  detail,  upon  such  materials,  and  shall  be 
of  such  character  as  the  Board  may,  either  by  general  regu- 
lation or  in  any  particular  case,  sanction  or  require. 

(2)  All  such  plans  and  profiles  shall  be  certified  and  signed 
by  the  president  or  vice-president  or  general  manager  and 
also  by  the  engineer  of  the  company. 

(3)  Any  book  of  reference  required  to  be  so  deposited 
shall  be  prepared  to  the  satisfaction  of  the  Board. 
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(4)   Unless  and  until  such  plan,  profile  and  book  of  refer- Board  may 
ence  are  so  made  satisfactory  to  the  Board,  the  Board  may  saru^ton. 
refuse  to  sanction  the  same,  or  to  allow  the  same  to  be  de- 
posited with  the  Board.    R.S.O.  1927,  c.  224,  s.  76. 

77.   In  addition  to  such  plans,  profiles  and  books  of  refer- Further 
ence  the  company  shall,  with  all  reasonable  expedition,  pre- Board^"^ 
pare  and  deposit  with  the  Board  any  other  or  further  plans,  '■®^""'®''- 
profiles,  or  books  of  reference  of  any  portion  of  the  railway, 
or  of  any  sidinp:,  station  or  works  thereof,  which  the  Board 
may  from  time  to  time  order  or  require.    R.S.O.  1927,  c.  224, 
s.  77. 

78.: — (1)   If  any  deviation,  chanj^e  or  alteration  is  required  Deviations, 
by  the  company  to  be  made  in  the  railway,  or  any  portion  alterations. 
thereof,  as  already  constructed  or  as  merely  located  and  sanc- 
tioned, a  plan,  profile  and  book  of  reference  of  the  portion  pian,  pro- 
of such  railway  proposed  to  be  changed,  showing  the  deviation,  ^'^'  ®**^' 
change  or  alteration  proposed  to  be  made,  shall,  in  like  man- 
ner as  hereinbefore  provided  with  respect  to  the  original  plan, 
profile  and  book  of  reference,  be  submitted  for  the  approval 
of  the  Board,  and  may  be  sanctioned  by  the  Board.  of  B^oa^d. 

(2)  The  plan,  profile  and  book  of  reference  of  the  portion  Deposit, 
of  such  railway  so  proposed  to  be  changed  shall,  when  so 
sanctioned,  be  deposited  and  dealt  with  as  hereinbefore  pro- 
\'ided  with   respect   to  such   original   plan,   profile  and   book 

of  reference. 

(3)  The   company   may    thereupon    make   such   deviation.  Company 
change,  or  alteration,  and  all  the  provisions  of  this  Act  shall  !?Ji1;^'changes. 
apply  to  the  portion  of  such  line  of  railway  so  at  any  time 
changed  or  proposed  to  be  changed  in  the  same  manner  as 

thej'  apply  to  the  original  line. 

(4)  The  Board  may,  either  by  general  regulation  or  in  any  Board  may 
particular  case,  exempt  the  company  from  submitting  the  fubm^lfioT*^ 
plan,  profile  and  book  of  reference,  as  in   this  section  pj-o-"^"^^*®^'^'- 
vided,  where  such  deviation,  change,  or  alteration,  is  made, 

or  to  be  made,  for  the  purpose  of  lessening  a  curve,  reducing 
a  gradient,  or  otherwise  benefiting  the  railway,  or  for  any 
other  purpose  of  public  advantage  as  may  seem  to  the  Board 
expedient,  if  such  deviation,  change,  or  alteration  does  not 
exceed  three  hundred  feet  from  the  centre  line  of  the  railway 
located  or  constructed  in  accordance  with  the  plans,  profiles 
and  books  of  reference  deposited  with  the  Board  under  this 
Act. 

(5)  Nothing  in  this  section  shall  be  taken  to  authorize  any  Termini  to 
extension  of  the  railway  beyond  the  termini  mentioned  in  the '"'  "^-^erved. 
special  Act.    R.S.O.  1927,  c.  224,  s.  78. 
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mental-"''''        '^^' — ^^^  ^^^  Company  shall  not  commence  the  construc- 
works.  tion  of  the  railway,  or  any  section  or  portion  thereof,  until  the 

plan,  profile  and  book  of  reference  has  been  submitted  to  and 
sanctioned  by  the  Board  as  hereinbefore  provided,  nor  until 
such  plan,  profile  and  book  of  reference  so  sanctioned  has 
been  deposited  with  the  Board,  and  duly  certified  copies 
thereof  with  the  registrars  of  deeds,  in  accordance  with  the 
provisions  of  this  Act. 

Changes..  (2)  The  Company  shall  not  make  any  change,  alteration  or 

deviation  in  the  railway,  or  any  portion  thereof,  until  the 
provisions  of  section  78  are  fully  complied  with.  R.S.O. 
1927,  c.  224,  s.  79. 

ACQUISITION  OF  LAND, 

Quantity  Alloived  without  Consent  of  Oivners. 


lamfwhk^h  ^^-  ^^^  '^"^  which  may  be  taken  without  the  consent  of 

may  be  the  owner  shall  not  exceed, — 

taken, —  ' 


for  right 
of  way; 


for  station.- 
etc. 


(a)  for  the  right  of  way  one  hundred  feet  in  breadth, 
except  in  places  where  the  rail  level  is  or  is  pro- 
posed to  be  more  than  five  feet  above  or  below 
the  surface  of  the  adjacent  land,  when  such  addi- 
tional width  may  be  taken  as  shall  suffice  to 
accommodate  the  slope  and  side  ditches; 

(h)  for  stations,  depots  and  yards,  with  the  freight 
sheds,  warehouses,  wharfs,  elevators  and  other 
structures  for  the  accommodation  of  traffic  inci- 
dental thereto,  one  mile  in  length  by  five  hundred 
feet  in  breadth,  including  the  width  of  the  right 
of  way.    R.S.O.  1927,  c.  224,  s.  80. 


Who  may 
convey  land 


Order  of 
Judge  may 
ho  had. 


Conveyances  by  Fiduciary  Owners. 

81. — (1)  All  tenants  in  tail  or  for  life,  guardians,  com- 
mittees of  mentally  incompetent  persons,  or  curators,  execu- 
tors, administrators,  trustees  and  all  other  persons  whomso- 
ever as  well  for  and  on  behalf  of  themselves,  their  heirs  and 
successors,  as  also  for  and  on  behalf  of  those  whom  they 
represent,  whether  infants,  i.ssue  unborn,  mentally  incompe- 
tent persons,  mentally  defective  persons,  or  other  persons 
seised,  possessed  of  or  interested  in  any  land,  may  contract 
for,  sell  and  convey  to  the  company  all  or  any  part  thereof. 

(2)  When  such  persons  have  no  right  in  law  to  sell  or 
convey  the  rights  of  property  in  the  said  land,  they  ma> 
obtain  from  a  judge,  after  due  notice  to  the  persons  interested, 
the  right  to  sell  the  said  land. 
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(3)  The  judge  shall  make  such  orders  as  are  necessary  to  Purchase 
secure  the  investment  of  the  purchase  money  in  such  a  manner 

as  he  deems  proper  to  secure  the  interests  of  the  owner  of 
the  land. 

(4)  The  powers,  bv  subsections  1  and  2  conferred  upon, —  i-imitation 

of  powers 
/    V  .  •  f      1    1        1        1  to  convey. 

(a)  rectors  ni  possession  ot  glebe  lands; 

(b)  ecclesiastical  and  other  corporations; 

(c)  trustees  of  land  for  church  or  school  purposes; 

(d)  executors  appointed  by  wills  under  which  they  are 

not  invested  with  any  power  over  the  real  property 
of  the  testator;  and 

(e)  administrators   of   persons   dying   intestate,    but   at 

their  death  seised  of  real  property, 

shall  only  extend  and  be  exercised  with  respect  to  any  of 
such  land  actually  required  for  the  use  and  occupation  of 
the  company.    R.S.O.  1927,  c.  224,  s.  81. 

82. — (1)  Any  contract,  agreement,  sale,  conveyance  or  Effect  of 
assurance  made  under  the  authority  of  section  81  shall  be  ^l^^j^^^®'" 
valid  and  effectual  in  law  to  all  intents  and  purposes  what- 
soever, and  any  conveyance  so  authorized  shall  vest  in  the 
company  receiving  the  same,  the  fee  simple  in  the  land  therein 
described,  freed  and  discharged  from  all  trusts,  restrictions 
and  limitations  whatsoever. 

(2)  The  person  so  conveying  is  hereby  relieved  from  liability  E.xoneration, 
for  what  he  does  by  virtue  of  or  in  pursuance  of  this  Act, 
R.S.O.  1927,  c.  224.  s.  82. 

83.  The  company  shall  not  be  responsible  for  the  disposi-  Disposition 
tion  of  any  purchase  money  for  land  taken  by  it  for  its  pur-  monej^.^'^'^^ 
poses  if  paid  to  the  owner  of  the  land  or  into  court  for  his 
benefit.    R.S.O.  1927,  c.  224,  s.  83. 

84. — (1)  Any  contract  or  agreement  made  by  any  person  Effector 
authorized  by  this  Act  to  convey  land  either  before  the  de- ^^^^^^^^l^i,^ 
posit  of  the  plan,  profile  and  book  of  reference,  or  before  deposit  of 
the  setting  out  and  ascertaining  of  the  land  required  for  the 
railway,  shall,  if  duly  registered  in  the  proper  registry  office, 
be  binding  at  the  price  agreed  upon  if  the  land  is  afterwards 
set  out  and  ascertained  within  one  year  from  the  date  of  the 
contract  or  agreement. 

(2)  Possession  of  the  land  may  be  taken,  and  the  purchase  possession 
money  may  be  dealt  with,  as  if  it  had  been  fixed  by  an  award  chase  money. 
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of  arbitrators  as  hereinafter  provided,  and  the  contract  or 
agreement  shall  be  in  the  place  of  an  award.  R.S.O.  1927, 
c!  224,  s.  84. 


Rental  when       85.- — (1)   If,   in   any   case   not   hereinbefore   provided   for, 

cannot  sell,     any  person  interested  in  any  land  so  set  out  and  ascertained 

is  not  authorized  by  law  to  sell  or  alienate  the  same  he  may 

agree  upon  a  fixed  annual  rent  as  an  equivalent,  and   not 

upon  a  principal  sum,  to  be  paid  therefor. 


How  fixed. 


How 
charged 
railway 
account!= 


(2)  If  the  amount  of  the  rent  is  not  fixed  by  agreement  it 
shall  be  fixed  and  all  proceedings  shall  be  regulated  in  the 
manner  herein  prescribed. 

(3)  Such  annual  rent  and  every  other  annual  rent  agreed 
upon  or  ascertained  and  to  be  paid  for  the  purchase  of  any 
land,  or  any  part  of  the  purchase  money  of  any  land  which 
the  vendor  agrees  to  leave  unpaid  shall,  upon  the  deed  creat- 
ing such  charge  or  liability  being  duly  registered  in  the 
registry  office  of  the  proper  county,  district  or  registration 
division,  be  chargeable  as  part  of  the  working  expenditure  of 
the  railway.    R.S.O.  1027,  c.  224,  s.  85. 


Purchase  of  Additional  Land. 


When  more 
ample  space 
required. 


Procedure. 


Material 
upon  ap- 
plication. 


86. — (1)  Should  the  company  require,  at  any  point  on 
the  railway,  more  ample  space  than  it  possesses  or  may  take 
under  section  80,  for  the  convenient  accommodation  of  the 
public,  for  the  traffic  on  its  railway,  for  protection  against 
snowdrifts,  for  the  diversion  of  a  highway,  for  the  substitution 
of  one  highway  for  another,  or  for  the  construction  or  taking 
of  any  works  or  measures  ordered  by  the  Board  under  any 
of  the  provisions  of  this  Act  or  the  special  Act,  or  to  secure 
the  efficient  construction,  maintenance  or  operation  of  the 
railway,  it  may  apply  to  the  Board  for  authority  to  take  the 
same  for  such  purposes  withoul  the  consent  of  the  owner. 

(2)  The  company  shall  give  ten  days'  notice  of  such  appli- 
cation to  the  owner  or  possessor  of  such  land,  and  shall, 
upon  such  application,  furnish  to  the  Board  copies  of  such 
notices  with  affidavits  of  the  service  thereof. 

(3)  The  company,  upon  such  application,  shall  also  furnish 
to  the  Board  in  duplicate, — 

(a)  a  plan,  profile  and  book  of  reference  of  the  portion 
of  the  railway  affected,  showing  the  additional 
land  required,  and  certified  as  hereinbefore  pro- 
vided with  respect  to  plans  and  profiles  required 
to  be  deposited  by  the  company  with  the  Board; 
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(h)  an  application,  in  writing,  for  authority  to  take  I'lutifuhns 
such  land,  signed  and  sworn  to  by  the  president,  specifieci. 
vice-president,  general  manager  or  engineer  of 
the  company,  referring  to  the  plan,  profile  and 
hook  of  reference,  specifying  definitely  and  in 
detail  the  purposes  for  which  each  portion  of  the 
land  is  required,  and  the  necessity  for  the  same, 
and  showing  that  no  other  land  suitable  for  such 
purposes  can  be  acquired  at  such  place  on  reason- 
able terms  and  with  less  injury  to  private  rights. 

(4)  After  the  time  stated  in  such  notices,  and  the  hearing  Authority 
of  such  parties  interested  as  may  appear,  the  Board  may,  '""^ 

in  its  discretion  and  upon  such  terms  and  conditions  as  the 
Board  deems  expedient,  authorize  in  writing  the  taking  for 
such  purposes  of  the  whole  or  any  portion  of  the  land  applied 
for. 

(5)  Such  authority  shall  be  executed  in  duplicate,  and  one  Deposit 
of  such  duplicates  shall  be  filed,  with  the  plan,  profile,  book^^' 

of  reference,  application  and  notices,  with  the  Board,  and 
the  other,  with  the  duplicate  plan,  profile,  book  of  reference 
and  application,  shall  be  delivered  to  the  company, 

(6)  Such  duplicate  authority,  plan,  profile,  book  of  refer-  in  registry 
ence  and  application,  or  copies  thereof  certified  as  such  by" 

the  secretary,  shall  be  deposited  with  the  registrars  of  deeds 
of  the  counties  or  districts,  respectively,  in  which  such  lands 
are  situate. 

(7)  All  the  provisions  of  this  Act  applicable  to  the  taking  Provisions 
of  lands  without  the  consent  of  the  owner  for  the  right  of  which  apply. 
way  or  main  line  of  the  railway  shall  apply  to  the  land  author- 
ized  under  this  section   to  be   taken,  except  the  provisions 
relating  to  the  sanction  by  the  Board  of  the  plan,  profile 

and  book  of  reference  of  the  railway,  and  the  deposit  thereof, 
when  so  sanctioned,  with  the  Board  and  with  registrars  of 
deeds.    R.S.O.  1927,  c.  224,  s.  86. 

Negotiations  with  Owner  for  Compensation  and  Damages. 

87. — (1)  After  the  expiration  of  ten  days  from  the  deposit  After  notice 
of  the  plan,  profile  and  book  of  reference  in  the  office  of  the  fnap^'^^etc.!  ^ 
registrar  of  deeds,  and  after  notice  thereof  in  at  least  one  to  the'owner 
newspaper,  if  there  is  any,  published  in  each  of  the  counties '^'^ '^""^■^• 
through  which  the  railway  is  intended  to  pass,  application 
may  be  made  to  the  owners  of  lands  or  to  persons  empowered 
to  convey  land  or  interested  in  land  which  may  be  taken  or 
which  may  suffer  damage  from  the  taking  of  materials  or  the 
exercise  of  any  of  the  powers  granted  for  the  railway,  and 
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thereupon  such  agreements  and  contracts  as  seem  expedient 
to  both  parties  may  be  made  with  such  persons  touching  the 
land,  or  the  compensation  to  be  paid  for  the  same,  or  for  the 
damages,  or  as  to  the  mode  in  which  such  compensation  shall 
be  ascertained,  as  may  seem  expedient  to  both  parties. 

Settlement^  (2)  In  case  of  disagreement  between  the  parties  or  any  of 
them  all  questions  which  arise  shall  be  settled  as  hereinafter 
provided.    R.S.O.  1927,  c.  224,  s.  87. 

Effect  of  Depositing  Plan. 


Deposit,  ^  88. — (1)  The  deposit  of  a  plan,  profile  and  book  of  refer- 

generai  ence,  and  the  notice  of  such  deposit,  shall  be  deemed  a  general 

notice  to  all  persons  of  the  land  which  will  be  required  for 


Effect  on 
que.stion  of 
damages. 


the  railway  and  works. 

(2)  The  date  of  such  deposit  shall  be  the  date  with  refer- 
ence to  which  such  compensation  or  damages  shall  be  ascer- 
tained; but  if  the  company  does  not  actually  acquire  the 
land  within  one  year  from  the  date  of  such  deposit  then 
the  date  of  the  acquisition  shall  be  the  date  with  reference 
to  which  such  compensation  or  damages  shall  be  ascertained. 
R.S.O.  1927,  c.  224,  s.  88. 


Notice  to  Owner. 


Notice  to  89. — (1)  A  notice  shall  be  .served  upon  the  owner  which 

oppo.site  ,      ,, 

party.  shall  contain, — 

{a)  a  description  of  the  land  to  be  taken,  or  of  the 
powers  intended  to  be  exercised  with  regard  to 
any  land  therein  described ; 

ib)  a  declaration  of  readiness  to  pay  a  certain  sum  or 
rent,  as  the  case  may  be,  as  compensation  for 
such  land  or  for  such  damages;  and 

(c)  the  name  of  a  person  to  be  appointed  as  the  arbi- 
trator of  the  company  if  the  ofifer  is  not  accepted. 

Certificate  (2)  The  notice  shall  be  accompanied  by  the  certificate  of 

of  O.L.S.  to  /C  .       ,         ,  .  1    •         f  1 

accompany     an  Ontario  land  surveyor  not  interested  in  the  matter  and 
not  being  the  arbitrator  named  in  the  notice, — 

(a)  that  the  land,  if  the  notice  relates  to  the  taking  of 
land,  shown  on  the  plan,  is  required  for  the  rail- 
way, or  is  within  the  limit  of  deviation  allowed  by 
this  Act; 

(h)  that  he  knows  the  land,  or  the  amount  of  damage 
likely  to  arise  from  the  exercise  of  the  powers;  and 
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(c)    that   the   sum   so   offered   is,   in    his  opinion,   a   fair 
compensation  for  the  land,  and  for  the  damages. 

(3)  If  the  owner  is  absent  from  the  county  or  district  in  if  the  owner 
which  the  land  lies,  or  is  unknown,  then  upon  application  to  or^mfknown. 
a  judge  of  the  county  or  district  court  of  the  county  or  district 

in  which  the  land  lies,  accompanied  by  such  certificate,  and 
by  an  aflftdavit  of  some  oflticer  of  the  company  that  such  owner 
is  so  absent,  or  that,  after  diligent  inquiry,  the  owner  on 
whom  the  notice  ought  to  be  served  cannot  be  ascertained, 
the  judge  .shall  order  the  notice,  but  without  such  certificate, 
to  be  published  three  times  in  the  course  of  one  month  in 
some  newspaper  published  in  the  county  or  district. 

(4)  Where  the  judge  is  interested  in  the  land,  a  judge  of  Provision 
the  Supreme   Court   may,  on   application   of  the  company,  coifnty  ^ 
exercise  all  the  powers  given  to  a  judge  of  a  county  or  district  jn^^fresteci. 
court  by  this  section. 

Appointment  of  Sole  Arbitrator. 

(5)  If,  within  ten  days  after  the  service  of  the  notice  or  Faiiuio  to 
within    one   month   after   the   first   publication    thereof,    the  eompany's 
person  served  does  not  notify  the  company  of  his  acceptance  ^ppo'i°[ 
of  the  sum  offered  by  it,  or  notify  it  of  the  name  of  a  person  arbitrator. 
whom   he   appoints  as  arbitrator,   the  judge   shall,   on    the 
application  of  the  company,  six  days'  notice  of  which  shall 

be  given  to  the  owner,  appoint  a  person  to  be  sole  arbitrator 
for  determining  the  compensation  or  damages  to  be  paid. 

Appointment  of  Arbitrators,  and  Their  Duties. 

(6)  The   judge   shall,   at   the   request  of  either   party  on,\pp„j„t. 
such  application,  appoint  three  arbitrators  to  determine  such  ]^^^'^^  ^^^ 
compensation  or  damages,  one  of  whom  may  be  named  by  ^^[,f®pato,.s 
each  party. 

(7)  If  the  owner  within  the  time  mentioned  in  subsection  Appoint- 
5,  notifies  the  company  of  the  name  of  his  arbitrator,  the  two  ",',^"/p^[yp 
arbitrators  shall  jointly  appoint  a  third,  or  if  they  cannot  i\v|'PP''f5ite 
agree  upon  a  third,  the  judge  shall,  on  the  application  of  the 

owner  or  of  the  company,  previous  notice  of  at  least  one 
clear  day  having  been  given  to  the  other  party,  appoint  a.,-^j,.j, 
third  arbitrator.  arbitrator. 

Notice  of  Claim  by  Owner  after  Entry. 

(8)  If  land  has  been  entered  on  and  taken  by  the  company.  Proceedings 
with  or  without  the  license  of  the  person  in  possession  thereof  mine  com- 
and  without  any  agreement  as  to  the  compensation  to  be  paid  ^^^^^^  '^"" 


3064  Chap.  259.  railways.  Sec.  89  (8). 

therefor,  or  if  the  land,  though  not  taken,  is  injuriously 
affected  by  or  through  the  construction  of  the  railway,  an>- 
owner  or  person  interested  in  such  land  may  commence  pro- 
ceedings to  ascertain  the  compensation  to  which  he  is  entitled 
in  respect  of  the  land  so  taken  or  injuriously  affected,  by 
giving  to  the  company  notice  in  writing  of  the  name  of  a 
person  to  be  appointed  as  his  arbitrator,  the  description  of 
the  land  taken  or  injuriously  affected,  and  the  amount  of 
compensation  or  damages  claimed,  and  thereupon  like  pro- 
ceedings shall  be  taken  to  ascertain  such  compensation  or 
damages  as  are  prescribed  where  the  company  commences 
proceedings. 

stating  (9)  The   arbitrators,   besides   awarding   to   the   owner   the 

found  amount  which  they  find  to  be  the  value  of  the  land,  shall 

award.  State  what  they  find  to  be  the  total  amount  to  be  paid  to  com- 

pensate the  OM^ier,  or  for  damages. 

^^" ties  of  (10)  The    arbitrators,    or   any    two   of   them,   or    the   sole 

arbitrator,  bemg  sworn  before  a  justice  of  the  peace  or  a 
commissioner  empowered  to  take  affidavits,  faithfully  and 
impartially  to  perform  the  duties  of  their  office,  shall  proceed 
to  ascertain  the  compensation  in  such  a  way  as  they,  or  he, 
or  a  majority  of  them,  deem  best,  and  the  majority  of  the 
arbitrators,  at  the  first  meeting  after  their  appointment,  or 
the  sole  arbitrator,  shall  fix  a  day  on  or  before  which  the 
award  shall  be  made,  and  may  from  time  to  time,  with  the 
consent  of  all  parties,  but  not  otherwise,  extend  such  time: 
but  no  award  shall  be  made  or  any  official  act  done  by  the 
majority,  except  at  a  meeting  held  at  a  time  and  place  of 
which  the  other  arbitrator  has  had  at  least  one  clear  day's 
notice,  or  to  which  some  meeting  at  which  the  third  arbi- 
trator was  present  had  been  adjourned,  and  no  notice  to 
either  of  the  parties  shall  be  necessary,  but  each  party  shall 
be  held  sufficiently  notified  through  the  arbitrator  appointed 
by  him,  or  whose  appointment  he  required. 

Notes,  of  (11). — (a)  The  arbitrators  or  the  sole  arbitrator  shall  take 

evidence.  ,  .  ,    .  ,  .  ,  ,  i        i     r  i  t  • 

down  in  writing  the  evidence  brought  before  them  or  hini, 
unless  either  party  requires  that  it  be  taken  by  a  stenographer, 
and  in  which  case  a  stenographer  shall  be  named  by  the 
arbitrators  or  arbitrator,  unless  the  parties  agree  upon  one. 

Kteno-  (h)  The  stenographer  shall  be  sworn  l)efore  the  arbitrators, 

fc,i.ip  ct.         ^^.  j-jgf^j-g  gpy  ^pg  j-,f  fhgrn^  before  entering  upon  his  duties. 

'lis  (c)  The  expense  of  such  stenographer,  if  not  determined 

expensBH.  ^   '  ^  •  .     n  i  111 

by  agreement  between  the  parties,  shall  be  taxed  by  the  court 
or  a  judge  thereof,  and  shall,  in  any  case,  form  part  of  the 
costs  of  the  arbitration. 
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(d)  After  makine  the  award  the  arbitrators,  or  the  sole  an  papers 

,.  ,,,ri.i.i'  -1  •  J  except  award 

arbitrator  shall  forthwith  deliver  or  transmit  by  registered  to  be  nied 
letter,  at  the  request  of  either  party  in  writing,  the  depositions, '"  ^^^^  ' 
together  with  the  exhibits  referred  to  therein,  and  all  papers 
connected  with  the  reference  except  the  award,  to  the  Central 
Office  at  Osgoode  Hall. 

(12). —  (a)  If  an  arbitrator  dies  before  the  award  is  made,  Death  of 
or  is  disqualified,  or  refuses  or  fails  to  act  within  a  reasonable  or  failure 
time,  another  arbitrator  may  be  appointed  in  his  stead. 

(b)  If  such  arbitrator  was  appointed  by  one  of  the  parties, 
or  by  the  judge  on  his  nomination,  he  shall  have  the  right  to 
appoint  the  arbitrator  in  his  stead. 

(c)  If  such  arbitrator  was  appointed  by  the  judge,  the 
arbitrator  in  his  stead  may  be  appointed  by  the  judge,  on 
the  application  of  either  party,  on  six  days'  notice  to  the 
other. 

(d)  If  such  arbitrator  was  appointed  by  the  two  arbitrators 
appointed  by  the  parties,  the  arbitrator  in  his  stead  may  be 
appointed  by  the  remaining  arbitrators. 

(e)  In  a  case  not  provided  for  by  the  foregoing  provisions, 
the  arbitrator  may  be  appointed  by  the  judge,  on  the  applica- 
tion of  either  party,  on  six  days'  notice  to  the  other. 

(/)  It  shall  not  be  necessary  in  any  such  case  that  the 
proceedings  shall  be  recommenced  or  repeated. 

(13). — (a)  Where  the  notice  given  improperly  describes j^^^'^J^^*!:"' 
the  lands  or  materials  intended  to  be  taken,  or  where  the  com-  proceeding.-^. 
pany  decides  not  to  take  the  lands  or  materials  mentioned 
in  the  notice,  it  may  abandon  the  notice  and  all  proceedings 
thereunder,  but  shall  be  liable  to  the  person  notified  for  all 
damages  or  costs  incurred  by  him  in  consequence  of  such 
notice  and  abandonment,  which  costs  shall  be  taxed  in  the 
same  manner  as  costs  after  an  award. 

(b)  The  company  may,  notwithstanding  the  abandonment  ^^®^^'.'^^tice 
of  any  former  notice,  give  to  the  same  or  any  other  person  donment. 
notice  for  other  lands  or  materials,  or  for  lands  or  materials 
otherwise  described. 

(14)   No  award  shall  be  invalidated  by  reason  of  any  want  Awards  not 
of  form  or  other  technical  objection,  if  the  requirements  of  wa'nt'of"'^ 
this  Act  have  been  substantially  complied  with,  and  if  the '^"'"^ 
award  states  clearly  the  sum  awarded,  and  the  land  or  other 
property,  right  or  privilege  for  which  such  sum  is  to  be  the 
compensation,  nor  shall  it  be  necessary  that  the  person  to 
whom  the  sum  is  to  be  paid  be  named  in  the  award. 
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Appeal  to 
Supreme 
Court  from 
award. 


Procedure 
on  appeal. 


Rev.  Stat. 
c.  109,  too. 


Exi.sting 
practice 
not  affected. 


Company 
taking 
posses.sion 
to  take  up 
award  on 
notice. 


(15)  Any  party  to  the  arbitration,  may  within  one  month 
after  receiving  a  written  notice  from  the  arbitrators  of  the 
making  of  the  award,  appeal  therefrom  upon  any  question  of 
law  or  fact  to  the  Supreme  Court,  and  upon  the  hearing  of 
the  appeal  the  Court  shall  decide  any  question  of  fact  upon 
the  evidence  taken  before  the  arbitrators  as  in  a  case  of 
original  jurisdiction. 

(16)  Upon  such  appeal  the  practice  and  proceedings  shall 
be  as  nearly  as  may  be  the  same  as  upon  an  appeal  from  an 
award  under  The  Arbitration  Act,  subject  to  any  rules  of 
court  made  under  that  Act  or  under  The  Judicature  Act. 

(17)  The  right  of  appeal  hereby  given  shall  not  affect  the 
existing  law  or  practice  as  to  setting  aside  such  awards. 

(18)  Where  the  company  has  taken  possession  of  the  land 
prior  to  the  making  of  the  award  it  shall,  within  seven  days 
after  receiving  a  written  notice  from  the  arbitrators  of  the 
making  of  the  award,  take  up  the  same  and  delivei  to  the 
owner  a  copy  thereof. 


Company's  Right  to  Possession. 


Posse.s.sioi 
may  be 
taken  on 
payment  ^ 
tender 
of  sum 
awarded. 


Warrant  of 
possession. 


Powers  of 
sheriff. 


(19)  Upon  payment  or  legal  tender  of  the  compensation 
or  annual  rent  so  awarded  or  agreed  upon  to  the  person 
entitled  to  receive  the  same,  or  upon  the  payment  into  court 
of  the  amount  of  such  compensation  in  the  manner  herein- 
after mentioned,  the  award  or  agreement  shall  vest  in  the 
company  the  power  forthwith  to  take  possession  of  the  land, 
or  to  exercise  the  right,  or  to  do  the  thing  for  which  such 
compensation  or  annual  rent  has  been  awarded  or  agreed 
upon. 

(20)  If  any  resistance  or  forcible  opposition  is  made  to 
the  exercise  by  the  company  of  any  such  power,  the  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  land  lies,  or  a  judge  of  the  Supreme  Court  shall, 
on  proof  to  his  satisfaction  of  %such  award  or  agreement,  issue 
his  warrant  to  the  sheriff  of  the  county  or  district  to  put  the 
company  in  possession  and  to  put  down  such  resistance  or 
opposition. 

(21)  The  sheriff  shall,  in  the  execution  of  such  warrant, 
take  with  him  sufficient  assistance  for  such  purpose,  and  shall 
put  down  such  resistance  or  opposition  and  put  the  company 
into  possession. 
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(22)  The  warrant  shall  also  be  granted  without  the  award  when 

or  agreement,  on  affidavit  to  the  satisfaction  of  the  judge  that  possession 
the  immediate  possession  of  the  land  or  of  the  power  to  do  before'a'wardj 
the  thing  mentioned  in  the  notice,  is  necessary  to  carry  on 
some  part  of  the  railway  with  which  the  company  is  ready 
forthwith  to  proceed. 

Procedure 

(23)  The  judge  shall   not  grant  any  warrant  under  sub- j;pon^^ppii- 
section  22  unless, —  such 

warrant. 

(a)  ten  days'  previous  notice  of  (he  time  and  place  when  Notice. 

and  where  the  application  for  such  warrant  is 
to  be  made  has  been  served  upon  the  owner  of 
the  land  or  the  person  empowered  to  convey  the 
land  or  interested  in  the  land  sought  to  be  taken 
or  which  may  suffer  damage  from  the  taking  of 
materials  sought  to  be  taken,  or  the  exercise  of 
the  powers  sought  to  be  exercised,  or  the  doing 
of  the  thing  sought  to  be  done,  by  the  company; 
and 

(b)  the  company  gives  security   to  his  satisfaction  by  Deposit  of 

,     .     ,  ,        r  •       u-  i*        ^*        oompensa- 

payment  nito  court  oi   a  sum  m   his  estimation  tion. 
sufficient  to  cover  the  probable  compensation  and 
costs  of  the  arbitration,  and  not  less  than  double 
the  amount  mentioned  in  the  notice  served  under 
subsection  1. 

(24)  The  costs  of  any  such  application  shall  be  in  the  dis-  Costs  of 

.  f     ,        .     ,  ,  r  1      1  •  r  application. 

cretion  ot  the  judge,  and  no  part  oi  such  deposit  or  or  any 
interest  thereon  shall  be  repaid,  or  paid  to  such  company, 
or  paid  to  such  owner  or  person,  without  an  order  from  the 
judge,  which  he  may  make  in  accordance  with  the  terms  of 
the  award. 

(25)  The  compensation  for  any  land  which  may  be  taken  when  com- 
without  the  consent  of  the  owner  shall  stand  in  the  stead  of.sttind  hi" 
such  land,  and  any  claim  to  or  incumbrance  upon  the  land,  thi  fand^.  ""^ 
or  any  portion  thereof,  shall,  as  against  the  company,  be  con- 
verted into  a  claim  to  the  compensation,  or  to  a  like  proportion 
thereof,  and  the  company  shall  be  responsible  accordingly 
whenever  it  has  paid  the  compensation,  or  any  part  thereof, 

to  a  person  not  entitled  to  receive  the  same,  saving  always 
its  recourse  against  such  person. 

(26)  When,— 

(a)  the  company  has  reason  to  fear  any  claim,  mortgage  Payment 

or  incumbrance;  or  in  some 

cases. 

(b)  any  person   to  whom  the  compensation   or  annual 

rent,  or  any  part  thereof,  is  payable,  refuses  to 
execute  the  proper  conveyance;  or 


3068 


Chap.  259. 


RAILWAYS. 


Title. 


Sec.  89  (26)  (c). 


(c)  the   person   entitled   to  claim   the  compensation   or 

the  annual  rent  cannot  be  found,  or  is  unknown 
to  the  company;  or 

(d)  for  any  other  reason,  the  company  deems  it  advisable, 

the  company  may,  by  leave  of  a  judge  of  the  Supreme  Court, 
pay  such  compensation  or  annual  rent  into  court,  with  the 
interest  thereon  for  six  months,  and  with  such  further  sum 
if  such  judge  so  directs,  as  may,  in  his  opinion,  be  sufficient 
to  cover  the  expenses  of  advertising  and  the  costs  that  may  be 
incurred  in  consequence  of  such  payment  into  court,  and  may 
deliver  to  the  accountant  of  the  Supreme  Court  a  copy  of  the 
conveyance,  or  of  the  award  or  agreement  if  there  is  no  con- 
veyance. 

(27)  Such  conveyance,  award  or  agreement  shall  there- 
after be  deemed  to  be  the  title  of  the  company  to  the  land 
therein  mentioned. 


Notice  and         (28)  A  notice  of  such  payment  and  delivery,  in  such  form 

publication.  \    r  ,       •  •      i  r     i       <->  ^ 

and  lor  such  time  as  a  judge  of  the  Supreme  Court  appomts, 
shall  be  inserted  in  a  newspaper  published  in  the  county  or 
district  in  which  the  land  is  situate. 


Contents  of        (29)  Such   notice  shall  state  that  the  conveyance,  agree- 

nOtlC-e.  ..  ,.,ri  -1 

ment  or  award  constitutmg  the  title  of  the  company  is  ob- 
tained under  the  authority  of  this  Act,  and  shall  call  upon  all 
persons  claiming  an  interest  in  or  entitled  to  the  land,  or  to 
any  part  thereof,  to  file  their  claims  to  the  compensation  or 
any  part  thereof. 


Adjudica- 
tion on 
claims. 


(30)  All  such  claims  filed  shall  be  received  and  adjudicated 
upon  by  the  court,  and  the  adjudication  shall  bar  all  claims 
to  the  land,  or  any  part  thereof,  including  dower  as  well  as 
all  mortgages  and  incumbrances  upon  the  same. 

Adjustment        (31)  The  court  shall  make  such  order  for  the  distribution, 

oi  com-  .  .  .  1     f  1 

pensation.  payment  or  investment  oi  the  compensation,  and  tor  the 
securing  of  the  rights  of  all  persons  interested  as  may  be 
proper. 

By  whom  (32)  The  costs  of   the   proceedings  in   whole  or   in   part, 

paid.  "  ^        including  the  proper  allowances  to  witnesses,  shall  be  paid 

by  the  company  or  by  any  other  person  as  the  court  may 

order. 


When  (33)   If  the  order  for  distribution,  payment  or  investment 

interest  to  is  obtained  within  less  than  six  months  from  the  payment 
of  the  compensation,  the  court  shall  direct  a  proportionate 
part  of  the  interest  to  be  returned  to  the  company. 
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(34)   If  from  any  error,  fault  or  neglect  of  the  company  interest  as 
an  order  is  not  obtained  until  after  the  six  months,  the  court  tkm'for^^' 
shall  order  the  company  to  pay  into  court,  as  part  of  the^®'^^' 
compensation,    the   interest   for   such    further   period    as   the 
court  deems  just.    R.S.O.  1927,  c.  224,  s.  89. 

Compensation  to  Owners  of  Lands  Adjoining  Highways. 

90. — (1)  Where  a  railway  constructs  its  tracks  along  one  Compensa- 
side  of  a  highway  or  operates  over  a  highway  or  railway  or  owners  or 
street  railway  crossing  by  means  of  a  bridge,  or  underneath  a^'jofninK 
a  highway  or  railway  or  street  railway  crossing  by  means  of ^'^''^^'^^• 
a   subway   or   tunnel,   and,   in    the    construction   of    the    ap- 
proaches to  such  bridge  or  tunnel,  raises  or  depresses  part 
of  a  highway  the  owner  of  any  land  adjoining  the  portion 
of  the  highway  upon  the  side  thereof  upon  which  the  tracks 
are  so  constructed  or  upon  or  along  which  the  said  bridge  or 
subway  or  tunnel  or  approaches  thereto  are  constructed  shall, 
if  by  reason  of  such   construction   his  land  or  the  business 
carried  on  upon  such  land  is  thereby  injured  or  in  any  way, 
depreciated   in   value,   be   entitled    to   receive   compensation 
therefor  from  the  company. 

(2)  The  proceedings  to  obtain  such  compensation  and  to  Procedure. 
determine  the  amount  thereof  shall,  so  far  as  applicable,  be 

the  same  as  that  provided  in  this  Act  in  the  sections  respecting 
the  taking  of  land  without  the  consent  of  the  owner. 

(3)  Compensation   for   injury   to,   or   depreciation   of   the  compensa- 
value  of  any  such  business  or  land  may  be  awarded  by  the  grade  of 
arbitrators,   if,   in   their  judgment,   any  such   injury  or  de-  ulfaitVred. 
preciation  is  caused  by  the  existence  of  the  railway  notwith- 
standing that  the  grade  of  the  highway  may  not  have  been 
changed  or  altered. 

(4)  Not  more  than  one  award  of  damages  shall  be  made  oniy  one 
under  this  section  in  respect  of  the  same  land  or  business. 

(5)  This  section  shall  not  apply  to  such  portions  of  any  saving. 
railway  as  are  constructed  on  or  before  the  1st  day  of  June, 
1906,  or  which  may  be  constructed  under  agreements  existing 

at  that  date.   R.S.O.  1927,  c.  224,  s.  90. 

Obtaining  Stone,  Gravel  or  Other  Material. 

01.— (1)  Whenever,— 

(a)  any  stone,  gravel,  earth,  sand,  water  or  other  material  Obtaining 

^  .•'  '       ,     r  1  •  •  materials  for 

IS  required   for  the  construction,   maintenance  or constniction 
operation  of  the  railway,  or  any  part  thereof;  q^ '^'' "p®'"'* 
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to  be  used 
for  other 
purposes. 


(b)  such  materials  so  required  are  situate,  or  have  been 
brought  to  a  place,  at  a  distance  from  the  line  of 
railway  and  the  company  desires  to  lay  down  the 
necessary  tracks,  spurs  or  branch  lines,  water-pipes 
or  conduits,  over  or  through  any  lands  intervening 
between  the  railway  and  the  land  on  which  such 
materials  are  situate  or  to  which  they  have  been 
brought, 

the  company  may,  if  it  cannot  agree  with  the  owner  of  the 
land  for  the  purchase  thereof,  cause  an  Ontario  land  surveyor 
to  make  a  plan  and  description  of  the  property  or  right  of  way, 
and  shall  serve  upon  each  of  the  owners  or  occupiers  of  the 
land  affected  a  copy  of  such  plan  and  description,  or  of  so 
much  thereof  as  relates  to  the  land  owned  or  occupied  by 
them  respectively,  duly  certified  by  such  surveyor  or  engineer. 

(2)  All  the  provisions  of  this  Act  shall,  in  so  far  as  applic- 
able, apply,  and  the  powers  thereby  granted  may  be  used 
and  exercised  to  obtain  the  materials  so  required,  or  the  right 
of  way  to  the  same,  irrespective  of  the  distance  thereof;  but 
the  company  shall  not  be  required  to  submit  any  such  plan 
for  the  sanction  of  the  Board. 

(3)  The  company  may,  at  its  discretion,  acquire  the  land 
from  which  such  materials  are  taken,  or  upon  which  the 
right  of  way  thereto  is  located,  for  a  term  of  years  or  per- 
manently. 

(4)  The  notice  of  arbitration,  if  arbitration  is  resorted  to, 
shall  state  the  extent  of  the  privileges  and  title  required. 

(5)  The  tracks,  spurs  or  branch  lines  constructed  or  laid 
by  the  company  under  this  secticMi  shall  not  be  used  for  any 
purpose  other  than  in  this  section  mentioned,  except  by  leave 
of  the  Board  and  subject  to  such  terms  and  conditions  as 
the  Board  may  impose.   R.S.O.  1927,  c.  224,  s.  91. 


Branch  Lines  and  Switches  and  Sidings  to  Industries. 


Power  to 
construct. 


Procedure. 


Plane,  etc. 


92. —  (1)  The  company  may,  for  the  purpose  of  its  under- 
taking, construct,  maintain  and  operate  branch  lines,  not 
exceeding  in  any  one  case  six  miles  in  length,  from  the  main 
line  of  the  railway  or  from  any  branch  thereof. 

(2)  Before  commencing  to  construct  any  such  branch  line 
the  company  shall, — 

(a)  make  a  plan,  profile  and  book  of  reference,  showing 
the  proposed  location  of  the  branch  line,  with  the 
particulars    hereinbefore    required    as    to    plans, 
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profiles  and  books  of  reference  of  the  main  line, 
and  deposit  the  same,  or  such  parts  thereof  as 
relate  to  each  county  or  district  through  which 
the  branch  line  is  to  pass,  in  the  offices  of  the 
registrars  of  deeds  for  such  counties  or  districts; 

(h)  upon  such  deposit,  give  four  weeks'  public  notice  Notice  of 
of  its  intention  to  apply  to  the  Board  under  this  to  Board?" 
section,  in  some  newspaper  published  in  each 
county  or  district  through  which  the  branch  line 
is  to  pass,  or  if  there  is  no  newspaper  published 
in  such  county  or  district,  then  for  the  same 
period  in  the  Ontario  Gazette',  but  the  Board  may 
dispense  with  or  shorten  the  time  of  such  notice 
in  any  case  in  which  it  deems  proper  to  do  so;  and 

(c)   after  the  expiration  of  the  notice  submit  to  the  Board,  Material 
upon   such   application,   a  duplicate  of  the  plan.gub^f^itted. 
profile  and  book  of  reference  so  deposited. 

(3)  The  Board,  if  satisfied  that  the  branch  line  is  necessary  Board  may 
in  the  public  interest  or  for  the  purpose  of  giving  increased  5ranch^!fne. 
facilities  to  business,   and   if  satisfied   with   the  location  of 

such  branch  line  and  the  grades  and  curves  as  shown  on  such 
plan,  profile  and  book  of  reference,  may,  in  writing,  authorize 
the  construction  of  the  branch  line  in  accordance  with  such 
plan,  profile  and  book  of  reference  or  subject  to  such  changes 
in  location,  grades  or  curves  as  the  Board  may  direct. 

(4)  Such  authority  shall  limit  the  time,  not  exceeding  Time  for 
two  years,  within  which  the  company  shall  construct  and  ti'otf.  ^^'^' 
complete  such  branch  line. 

(vS)  There  shall  be  deposited  with  the  Board  such  authority  Deposit  of 
and  the  duplicate  of  such  plan,  profile  and  book  of  reference,  with  Board. 
together  with  such  papers  and  plans  as  are  necessary  to  show 
and  explain  any  changes  directed  by  the  Board,  under  the 
provisions  of  this  section. 

(6)  The  company  shall  deposit  in  the  registry  offices  of  And  in 
the  counties  or  districts  through  which  the  branch  line  is  to  offices, 
pass  copies,  certified  as  such  by  the  secretary,  of  the  authority, 

and  of  the  papers  and  plans  showing  the  changes  directed 
by  the  Board. 

(7)  No  branch  line  shall  be, —  >ip  extension 

^    '  '  allowed. 

(a)  extended  under  the  foregoing  provisions  for  the 
construction  of  branch  lines;  or 

(6)  constructed  so  as  to  form,  in  effect,  an  extension  of 
the  railway  beyond  the  termini  mentioned  in  the 
special  Act. 
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a'°hcf!bye  '^^-^  Upon  compliance  with  the  requirements  of  this  section 

all  the  other  provisions  of  this  Act,  except  those  relating  to 
the  sanction  by  the  Board  of  the  plan,  profile  and  book  of 
reference  of  the  railway  and  the  deposit  thereof  with  the 
Board  and  in  the  offices  of  the  registrars  of  deeds  for  the 
counties  or  districts  through  which  the  railway  is  to  pass, 
shall,  in  so  far  as  applicable,  apply  to  the  branch  lines  so 
authorized  and  to  the  land  to  be  taken  for  them.  R.S.O. 
1927,  c.  224,  s.  92. 

reqVdred'hy         ^^- — (^)  Where  any  industry  or  business  is  established  or 
owner  of        intended  to  be  established  within  six  miles  of  the  railway,  and 

liny  industry.  r  i     •      ,  ,         •  ,  .       ^     ,. 

the  owner  oi  such  mdustry  or  busmess,  or  the  person  mtendmg 
to  establish  the  same,  is  desirous  of  obtaining  railway  facilities 
in  connection  therewith,  but  cannot  agree  with  the  company 
as  to  the  construction  and  operation  of  a  spur  or  branch  line 
from  the  railway  thereto,  the  Board  may,  on  the  application 
of  such  owner  or  person,  and  upon  being  satisfied  of  the 
necessity  for  such  spur  or  branch  line  in  the  interests  of 
trade,  order  the  company  to  construct,  maintain  and  operate 
Owner  to  such  spur  or  branch  line,  and  may  direct  such  owner  or  person 
posi  cos  .  ^^  deposit  in  a  chartered  bank  such  sum  as  is  by  the  Board 
deemed  vSufficient  or  necessary  to  defray  all  expenses  of  con- 
structing and  completing  the  spur  or  branch  line  in  good 
working  order,  including  the  cost  of  the  right  of  way,  inci- 
dental expenses  and  damages. 

Payment  (2)  The   amount   so   deposited   shall,   from   time   to   time, 

to  t^il^ 

company.       be  paid  to  the  company,  upon  the  order  of  the  Board,  as  the 
work  progresses. 

Repayment  (3)  The  aggregate  amount  so  paid  by  the  applicant  in 
by  rebate  the  construction  and  completion  of  the  spur  or  branch  line 
shall  be  repaid  or  refunded  to  him  by  the  company  by  way 
of  rebate,  to  be  determined  and  fixed  by  the  Board,  out  of 
or  in  proportion  to  the  tolls  charged  by  the  company  in 
respect  of  the  carriage  of  traffic  for  the  applicant  over  the 
.spur  or  branch  line. 


i.ien  to  (4)  Until  so  repaid  or  refunded  the  applicant  shall  have 

a  special  lien  for  such  amount  u] 
to  be  reimbursed  by  such  rebate. 


meantime,      a  special  Hen  for  such  amount  upon  the  spur  or  branch  line. 


Discnarge  (5)   Upon   repayment  by  the  company   to  such  applicant 

of  all  payments  made  by  him  upon  such  construction  and 
completion,  the  spur  or  branch  line,  right  of  way,  and  equip- 
ment shall  become  the  absolute  property  of  the  company  free 
from  any  such  lien. 

Operation 

to  be'  (6)  The  operation   and   maintenance  of  the  said   spur  or 

lo^MoaTd.       branch  line  by  the  company  shall  be  subject  to  and  in  accord- 
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aiice  with  such  order  as  the  Board  may  make  with  respect 
thereto  having  due  regard  to  the  requirements  of  the  traffic 
(hereon,  and  to  the  safety  of  the  pubHc  and  of  the  employees 
of  the  company. 

(7)  A  municipal  corporation  may  apply  for  the  construe- Construc- 
tion and  maintenance  of  a  spur  or  branch  line  for  providing  application 
facilities  in  connection  with  a  railway  for  the  purpose  of  any  oor^oraTi'on.' 
industry,  business  or  market  established  within  six  miles  of 

the  railway,  and  the  provisions  of  the  foregoing  subsections 
shall  apply  as  if  the  corporation  were  the  person  by  whom 
the  industry  or  business  was  established. 

(8)  Where  the  application  is  made  by  a  municipal  corpora- Cost  in 
tion,  the  Board  may  require  the  corporation  to  pay  to  the""" 
company  the  cost  of  construction  and  completion  of  the  spur 

or  branch  line,  or  may  require  part  of  it  to  be  paid  by  the 
corporation  and  part  of  it  to  be  repaid  or  refunded  by  way 
of  rebate  so  provided  by  subsection  3. 

(9)  All    the    provisions   of    this   Act    respecting    the    con-  Provision.s 
struction  of  spur  or  branch  lines  shall  apply  to  any  spur  or  ^^^  "^^ 
branch   line  constructed   under   this  section.      R.S.O.    1927, 

c.  224,  s.  93. 

Purchase  of  More  Land  than  Necessary. 

94.- — (1)  Whenever   the  company  can   purchase  a  larger  when  com- 
quantity  of  land  from  any  particular  owner  at  a  more  reason-  pur^hase^ 
able  price,  on  the  average,  or  on  more  advantageous  terms 
than  it  could  obtain  the  portion  thereof  which  it  may  take 
from  him  without  his  consent  it  may  purchase  such  larger 
quantity. 

(2)  The  company  may  sell  and  dispose  of  any  part  of  the  saie  of  sur- 
land  so  purchased  which  may  be  unnecessary  for  the  under-  ^  "'' 
taking.    R.S.O.  1927,  c.  224,  s.  94. 

Snow  Fences,  Etc. 

95. —  (1)   Every  company  may,  on  and  after  the  1st  day  Erection  oi 
of  November  in  each  year,  enter  into  and  upon  any  lands  of 
His  Majesty,  or  of  any  person,  lying  along  the  route  or  line 
of  the  railway  and  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  land  damages,  if  any,  actually  compensa- 
suffered  and  thereafter  established,  in  the  manner  provided 
by  law  with  respect  to  such  railway. 

(2)  Every  snow  fence  so  erected  shall  be  removed  on  or  Removal. 
before  the  1st  day  of  April  then  next  following.    R.S.O.  1927, 
c.  224,  s.  95. 
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96.^ — (1)  The  company,  either  for  the  purpose  of  construct- 
ing or  repairing  its  railway,  or  for  the  purpose  of  carrying  out 
the  requirements  of  the  Board,  or  in  the  exercise  of  the 
powers  conferred  upon  it  by  the  Board,  may  enter  upon 
any  land  which  is  not  more  than  six  hundred  feet  distant  from 
the  centre  of  the  located  line  of  the  railway,  and  may  occupy 
such  land  as  long  as  is  necessary  for  such  purposes,  and  all 
the  provisions  of  law  at  any  time  applicable  to  the  taking  of 
land  by  the  company,  and  its  valuation,  and  the  compensation 
therefor,  shall  apply  to  the  case  of  any  land  so  required. 

(2)  Before  entering  upon  any  land  for  such  purposes  the 
company  shall,  if  the  consent  of  the  owner  is  not  obtained, 
pay  into  the  Supreme  Court, — 

(fl)  such  sum  as  is,  after  two  clear  days'  notice  to  the 
owner  of  the  land,  or  to  the  person  empowered  to 
convey  the  same,  or  interested  therein,  fixed  by 
a  judge  of  such  Court;  and 

{h)   interest  for  six  months  upon  the  sum  so  fixed. 

(3)  Such  deposit  shall  be  retained  to  answer  any  compen- 
sation which  may  be  awarded  the  person  entitled  thereto, 
and  may,  upon  order  of  a  judge  of  such  Court,  be  paid  out 
to  such  person  in  satisfaction  pro  tanto  of  such  award,  and 
the  surplus,  if  any  thereafter  remaining,  shall,  by  order  of 
the  judge,  be  repaid  to  the  company. 

(4)  Any  deficiency  in  such  deposit  to  satisfy  such  award 
shall  be  forthwith  paid  by  the  company  to  the  person  entitled 
to  compensation  under  such  award.   R.S.O.  1927,  c.  224,  s.  96. 


CONSTRUCTION  AND  EQUIPMENT. 

Gauge. 

OuiiKe.  97.  The  tracks  of  every  railway,  the  construction  of  which 

is  hereafter  commenced,  shall  be  of  the  standard  gauge  of 
four  feet  eight  and  one-half  inches,  unless  the  Board  upon 
the  application  of  the  company  otherwise  orders.  R..S.O. 
1927,  c.  224,  s.  97. 

Equipment  and  Appliances  for  Trains. 


Modern  and 
efficient. 


98, —  (1)  Every  company  shall  provide  and  cause  to  be 
used  on  all  trains  modern  and  efficient  apparatus,  appliances 
and  means, — 
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(a)  to  provide  immediate  communication   between   the  cjommuni.^u- 

conductor,  while  in  any  car  of  any  passenger  train, 
and  the  engine  driver  or  motorman; 

(b)  to  check  at  will  the  speed  of  the  train,  and  bring  Firakes. 

the  same  safely  to  a  standstill,  as  quickly  as 
possible,  and,  except  under  circumstances  of  sud- 
den danger  or  emergency,  without  causing  undue 
discomfort  to  passengers,  if  any,  on  the  train;  and 

(r)    to  securely  couple  and  connect  the  cars  composing  couplers. 
the  train,  and  to  attach  the  engine  to  such  train, 
with  couplers  which  couple  automatically  by  im- 
pact and  which  can   be  uncoupled  without  the 
necessity  of  men  going  in  between  the  ends  of  the 
cars. 

(2)  Such  apparatus,  appliances  and  means  for  the  check-  Drive  wheel 
ing  of  speed  or  the  stopping  of  any  train   shall   include  a 

power  drive  wheel   brake  and  appliances  for  operating  the 
train  brake  vSystem  upon  the  locomotive. 

(3)  There  shall  also  be  such  a  number  of  cars  in  every  Power  or 
train  equipped  with  power  or  train  brakes  that  the  engineer  *'"*"^  brakes, 
or  motorman  on  the  locomotive  drawing  such  train  can  con- 
trol its  speed,  or  bring  the  train  to  a  stop  in  the  quickest  and 

best  manner  possible,  without  requiring  brakemen  to  use  the 
common  hand  brake  for  that  purpose. 

(4)  Upon    all    trains  carrying  passengers  such   system   of  Continuovus, 
brakes  shall  be  continuous,  instantaneous  in  action,  and  cap- Jus  actf "?f. 
able  of  being  applied  at  will  by  the  engine  driver,  motorman 

or  any  brakeman,  and  the  brakes  must  be  self-applying  in  the 
event  of  any  failure  in  the  continuity  of  their  action. 

(5)  All   box   freight   cars  of   the   company   shall,   for   the  box  freight 
security  of  railway  employees,  be  equipped  with, —  '^^^' 

(a)  outside  ladders,  on   two  of  the  diagonally  opposite  outside 

ends  and  sides  of  each  car,  projecting  below  the  ''"^  '^^*'' 
frame  of  the  car,  with  one  step  or  rung  of  each 
ladder  below  the  frame,  the  ladders  being  placed 
close    to   the   ends   and    sides   to   which    they  are 
attached;  and 

(b)  hand    grips   placed    anglewise   over    the    ladders   of  Hand  grips. 

each  box  car  and  so  arranged  as  to  assist  persons 
in  climbing  on  the  roof  by  means  of  the  ladders, 

and  if  there  is  at  any  time  any  other  improved  side  attach-  other  im- 
ment  which,  in  the  opinion  of  the  Board,  is  better  calculated  p™^®'"®"  ^• 
to  promote  the  safety  of  the  train   hands  the   Board   may 
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require  any  of  such  cars,  not  already  fitted  with  the  side 
attachments  by  this  section  required,  to  be  fitted  with  such 
improved  attachment. 

(6)  The  running-board  on  the  roof  of  each  box  freight  car 
of  the  company  shall,  at  all  times,  be  of  sufficient  thickness 
and  strength,  and  not  less  than  thirty  inches  in  width,  and 
shall,  with  proper  and  safe  supports,  extend  the  whole  length 
of  the  car  and  beyond  each  end  thereof  to  a  point  not  more 
than  two  inches  less  than  that  to  which  the  dead-wood  or 
bumpers  at  each  end  of  such  car  likewise  extend. 

(7)  Every  company  shall  adopt  and  use  upon  all  its  rolling 
stock  such  height  of  draw-bars  as  the  Board  determines,  in 
accordance  with  any  standard  from  time  to  time  adopted 
by  competent  railway  authorities. 

(8)  The  Board  may  upon  good  cause  shown,  by  general 
regulation,  or  in  any  particular  case,  from  time  to  time  grant 
delay  for  complying  with  the  provisions  of  this  section. 

(9)  The  Board  may,  subject  to  the  requirements  of  the 
preceding  provisions  of  this  section,  upon  application,  order 
that  any  apparatus  or  appliance  specified  in  such  order  shall, 
when  used  upon  the  train  in  the  manner  and  under  circum- 
stances in  such  order  specified,  be  deemed  sufficient  com- 
pliance with  such  provisions,  but  the  Board  shall  not  by  such 
order  allow  any  exception  to  or  modification  of  the  require- 
ments of  this  section. 


Oiling. 
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(10)  The  oil  cups  or  other  appliances  used  for  oiling  the 
valves  of  every  locomotive  in  use  upon  any  railway  shall  be 
such  that  no  employee  shall  be  required  to  go  outside  the  cab 
of  the  locomotive,  while  the  same  is  in  motion,  for  the  purpose 
of  oiling  such  valves. 

(11)  Every  passenger,  baggage,  mail  and  express  car, 
which  is  owned  or  regularly  used  on  any  railway  in  Ontario, 
in  which  heating  apparatus  is  placed,  shall  be  provided  with 
such  safeguards  against  fire  as  the  Board  shall  in  writing 
from  time  to  time  approve. 

(12)  Every  company  which  fails  to  comply  with  any  of 
the  provisions  of  this  section  shall  forfeit  to  His  Majesty  a 
sum  not  exceeding  $200  for  every  day  during  which  such 
default  continues,  and  shall  as  well  be  liable  to  pay  to  all 
such  persons  as  are  injured  by  reason  of  the  non-compliance 
with  the.se  provisions,  or  to  their  representatives,  such  dam- 
ages as  they  are  legally  entitled  to  notwithstanding  any  agree- 
ment to  the  contrarv.    R.S.O.  1927,  c.  224,  s.  98. 
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99.  Every    locomotive,    engine    and    electric    locomotive  Locomotives 
shall  be  furnished  with  a  bell  of  at  least  thirty  pounds  weight  or  whistles. 
or  with  a  steam  or  air  whistle.    R.S.O.  1927,  c.  224,  s.  99. 

100.  Every  car  which  contains  a  motor  or  which  runs  at  ciong.s  and 
the  head  of  a  train   shall   be  furnished  with   a  gong,   to  be 
approved  by  regulation  of  the  Board,  or  with  an  air  whistle. 
R.S.O.  1927,  c.  224,  s.  100. 

101.  (1)   Ev^ry  car  in  use  for  the  transportation  of  pas- Protection  of 
sengers  in  November,  December,  January,  February,  March  and  motor- 
and  April  in  each  year,  which  while  in  motion  requires  the  "^^"' 
constant  care  or  service  of  a  motorman  upon  the  platforms 

of  the  car  or  upon  one  of  them,  shall  have  its  platforms  so 
enclosed  as  to  protect  the  motorman  from  exposure  to  wind 
and  weather  in  such  manner  as  the  Board  shall  approve. 

(2)  P^very   company   operating  its  cars  without   rear  end  where  no 
vestibules  shall  allow  the  conductors  employed  on  such  cars  vestibule.-. 
to  stand  inside  the  cars  during  such  period  so  far  as  is  con- 
sistent with  the  proper  performance  of  their  duties. 

(3)  Every  motor  car  built  after  the  passing  of  this  Act,  Compart- 

j      .  J     r  .  •!  .      1  ment  for 

designed  lor  carrying  passengers  upon  a  railway  operated  motorman. 
by  electricity,  shall  be  so  constructed  that  the  motorman 
having  the  control  of  the  motive  power  shall  be  stationed  in  a 
compartment  into  which  no  person  shall  be  admitted  save 
the  officers  or  employees  of  the  company  on  duty,  and  no 
person  other  than  such  officers  or  employees  shall  be  per- 
mitted to  occupy  any  portion  of  such  compartment  or  vesti- 
bule. 

(4)  Any  company  offending  against  the  provisions  of  this  penalty. 
section  shall  incur  a  penalty  of  $100  for  each  offence  and 

any  person  offending  against  the  provisions  of  this  section 
shall  incur  a  penalty  of  not  less  than  $2  or  more  than  $50, 
recoverable  under  The  Summary  Convictions  Act.  ^^Ysff****' 

(5)  This  section  shall  apply  only  to  railways  operated  by  Application. 
electricity,  street  railways  and  incline  railways.    R.S.O.  1927, 

c.  224,  s.  101. 

102.  The  Board  may,  by  order  applicable  either  generally  power  to 
or  in  one  or  more  particular  cases,  alter  or  modify  any  of  fj^J'ire^'e'Jfts 
the  requirements  of  section  101.    R.S.O.  1927,  c.  224,  s.  102.  ^ff^*^**"" 

Powers  of  Board  as  to  Equipment  and  Service. 

-^  ^      ^  Hoard 

may  make 

103. —  (1)  The  Board  may  make  orders  and  regulations, —  regulations 

^    '  -'  "  respecting: 

(a)  limiting  the  rate  of  speed  at  which  railway  trains  speed  of 
and   locomotives  may   be   run   in   any   city,   town  °     '"^•"s. 
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or  village,  or  in  any  class  of  cities,  towns  or  vil- 
lages, and  prescribing,  if  it  thinks  fit,  certain 
maximum  rates  of  speed  within  certain  described 
portions  of  any  city,  town  or  village,  and  different 
rates  of  speed  in  other  portions  thereof; 

(h)  with  respect  to  the  use  of  the  steam  whistle  within 
any  city,  town  or  village  or  any  portion  thereof; 

(c)  with   respect  to  the  method  and   means  of  passing 

from  one  car  to  another,  either  i«side  or  overhead, 
and  for  the  safety  of  employees  while  passing  from 
one  car  to  another; 

(d)  for  the  coupling  of  cars; 

(e)  requiring  proper  shelter  to  be  provided  for  all  em- 

ployees when  on  duty ; 

(f)  with  respect  to  the  use  on  any  engine  of  nettings, 

screens,  grates  and  other  devices,  and  the  use  on 
any  engine  or  car  of  any  appliances  and  precau- 
tions, and  generally  in  connection  with  the  rail- 
way respecting  the  construction,  use  and  mainten- 
ance of  any  fire-guard  or  works  which  may  be 
deemed  by  the  Board  necessary  and  most  suitable 
to  prevent,  as  far  as  possible,  fires  from  being 
started  or  occurring  upon,  along  or  near  the  right 
of  way  of  the  railway; 

(j^)  requiring  the  company  to  establish  and  maintain 
an  efficient  and  competent  stafif  of  fire-rangers, 
equipped  with  such  appliances  for  fighting  or 
preventing  fires  from  spreading  as  the  Board  may 
deem  proper,  and  to  provide  such  rangers  with 
proper  and  suitable  equipment  to  enable  them  to 
move  from  place  to  place  along  the  line  of  railway 
with  all  due  speed; 

(h)  requiring  the  company  to  maintain  an  efficient 
patrol  of  the  line  of  railway  and  other  lands  in 
the  vicinity  thereof  to  which  fires  may  spread, 
and  generally  to  define  the  duties  of  the  company 
and  such  fire-rangers  in  respect  thereof; 

(i)  requiring  the  company  to  make  returns  of  the  names 
of  fire-rangers  in  its  employ  in  the  performance 
of  the  above  duties,  and  of  the  places  or  areas 
in  which  they  are  from  time  to  time  engaged; 

(j)  with  respect  to  the  rolling  stock,  apparatus,  cattle- 
guards,  fenders,  brakes,  sanders,  and  vestibules, 
steps,  seats,  heating,  lighting,  open  or  closed  cars. 
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appliances,  signals,  methods,  devices,  structures 
and  works  to  be  used  upon  the  railway,  so  as  to 
provide  means  for  the  due  protection  of  property, 
the  employees  of  the  company,  and  the  public; 

(k)  with  respect  to  any  matter,  act  or  thing  which,  by  other 
this  Act  or  the  special  Act  is  sanctioned,  required 
to  be  done,  or  prohibited; 

(/)    generally  for  carrying  this  Act  into  effect.  (leneruiiy. 

(2)  For   the   purpose   of   fighting   and   extinguishing   fires,  I'oweis  or 
the  fire-rangers  may  follow  the  fires  which  spread  from  the''*^"^^'"' 
railway  to,  over  and  upon  the  lands  to  which  they  may  spread. 

(3)  Any  such  orders  or  regulations  may  be  made  to  apply  Application 
lo  any  particular  locality,  to  any  railway  or  section,  or  portion  ° 
thereof,  and  the  Board  may  exempt  any  railway  or  section 

or  portion  thereof,  from  the  operation  of  any  such  order  or 
regulation,  for  such  time  or  during  such  period  as  the  Board 
deems  expedient. 

(4)  The  Board  may,  by  regulation,  provide  penalties,  when  penalties. 
not  already  provided  in  this  Act,  to  which  every  company, 
person  or  municipal  corporation  offending  against  any  regu- 
lation made  under  this  section  shall  be  liable,  but  no  such 
penalty  shall  exceed  $100  for  each  offence,  and  every  such 
penalty  shall  be  recoverable  under  The  Summary  Convictions  Rev.  stat. 
Act,  or  by  action  at  the  suit  of  the  Attorney-General  as  the  "^^  ^^^' 
Board  may,  by  regulation,  determine. 

(5)  The  imposition  of  any  such  penalty  shall  not  lessen  saving. 
or  affect  any  other  liability  which  any  company,  person  or 
municipal  corporation  may  have  incurred. 

(6)  All  orders  or  regulations  under  this  section  may  be  Application 
made  to  apply  to  any  railways,  whether  operated  by  steam,  tions. 
electricity  or  other  motive  power,  but  no  such  order  or 
regulation  shall  increase  or  extend,  lessen  or  impair  any  obliga- 
tion or  duty  resting  upon,  or  any  privilege  or  franchise 
enjoyed  by  the  company  under  the  special  Act  or  under  any 
agreement.    R.S.O.  1927,  c.  224,  s.  103. 

104. — (1)  Whenever  the  Board  is  of  opinion  after  hearing  Jurisdiction 
had  upon  its  own  motion  or  upon  complaint,  that  the  regula- over  railway, 
tions,    practices,    equipment,    appliances   or   service   of   any  a.s  to 
railway  company,  street  railway  company,  or  incline  railway  g^f"p^"g"^ ■ 
company  in  respect  to  the  transportation  of  persons,  freight  ^"*^  service. 
or    property    are    unjust,    unreasonable,    unsafe,    improper 
or  inadequate,  it  shall  determine  the  just,  reasonable,  safe, 
proper    and     adequate     regulations,     practices,     equipment, 
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appliances  or  service  thereafter  to  be  in  force,  to  be  observed 
and  to  be  used  in  such  transportation  of  persons,  freight,  and 
property,  and  fix  and  prescribe  the  same  by  order  to  be 
served  upon  the  company  to  be  bound  thereby,  and  it  shall 
be  the  duty  of  the  company  to  observe  and  obey  every  require- 
ment of  every  such  order  and  to  do  everything  necessary  or 
proper  in  order  to  secure  absolute  compliance  with  and 
observance  of  every  such  order  by  its  officers,  agents  and 
employees. 

Tracks  and         (2)  Whenever,    in    the   opinion    of    the    Board,    repairs   or 

motive  .  ,  .  ,  ,  ,       ,  .      , 

power.  improvements  to  or  changes  m  any  tracks,  road-beds,  switches, 

terminals  or  terminal  facilities,  motive  power  or  any  other 
property  or  device  used  by  any  railway  company  or  street 
railway  company,  or  incline  railway  company,  in  or  in 
connection  with  the  transportation  of  passengers,  freight  or 
property,  ought  reasonably  to  be  made  thereto  in  order  to 
promote  the  security  or  convenience  of  the  public  or  of  the 
employees  of  the  company  or  to  secure  adequate  service  or 
facilities  for  the  transportation  of  passengers,  freight  or 
property,  the  Board,  upon  a  hearing  had  either  upon  its 
own  motion  or  after  complaint,  shall  make  and  serve  an 
order  directing  such  repairs,  improvements,  changes  or 
additions  to  be  made  within  a  reasonable  time  and  in  a 
manner  to  be  specified  therein,  and  every  company  shall 
make  all  repairs,  improvements,  changes  and  additions 
required  of  it  by  any  such  order  within  the  time  and  in  the 
manner  specified  in  the  order. 

Jurisdiction         (3)  Whenever  in  the  opinion  of  the  Board,  a  street  railway 

over  street  .....  ■' 

railways  or     Company  or  mchne  railway  companv, — 

incline 

(a)  does  not  run  cars  enough  or  possess  or  operate 
motive  power  enough  reasonably  to  accommodate 
the  passengers  transported  or  offered  for  trans- 
portation  to  it; 

{b)  does  not  run  its  cars  with  sufficient  frequency  or  at 
a  reasonably  proper  time; 

(<:)  does  not  run  any  car  upon  a  reasonable  time  schedule 
for  the  run ; 

{(l)  does  not  provide  reasonable  routes  and  services 
for  the  accommodation  of  the  public; 

(e)  does  not  provide  for  stopping  its  cars  to  take  on 
and  discharge  its  passengers  at  convenient  points 
or  at  a  sufficient  number  of  points; 

(/)  does  not  sufficiently  or  properly  heat  and  light  any 
of  its  cars  or  keep  the  same  clean ;  or 


railways. 
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(j,')   operates  any  car  which  is  not  in  proper  repair  and 
condition, 


the  Board  may,  after  a  hearing  had  either  on  its  own  motion  improve- 
or  upon  complaint,  make  an  order  directing  the  company  to"ervfce.' 
increase  the  number  of  its  cars  or  its  motive  power,  to  change 
the  time  for  starting  any  car,  to  change  the  time  schedule 
for  the  run  of  any  car,  to  run  cars  and  provide  a  sufficient 
service  upon  any  route  that  the  Board  may  deem  necessary 
for  the  accommodation  of  the  public,  to  sufficiently  light  and 
heat  its  cars  and  keep  them  clean,  to  stop  its  cars  to  take  on 
and  discharge  passengers  at  such  points  as  the  Board  may 
deem  proper,  and  may  make  any  other  order  which  the 
Board  may  deem  necessary  to  accommodate  and  transport 
the  passengers  transported  or  olTered  for  transportation, 
and  the  company  shall  be  bound  to  obey  every  such  order 
according  to  the  exigency  thereof. 

(4)  The  powers  conferred  by  subsections  1,  2  and  3  upon  Adaitionai 
the  Board  shall  be  in  addition  to  the  powers  conferred  upon ''"^^^'^' 

it  elsewhere  in  this  Act. 

(5)  The    Board  shall  have  the  like    power  and    authority  Enforcement 
for    the   enforcement   of   any   order    made   by    it    under    the 
provisions  of  subsections  1,  2  and  3  as  it  possesses  for  the 
enforcement  of  its  orders  under  the  other  provisions  of  this 

Act,  and  especially  the  power  and  authority    conferred    by 
section  56  of  The  Ontario  Municipal  Board  Act,  and  section  ^^^'f^/^*'^''- 
261  of  this  Act. 

(6)  The    provisions  of  this    section   shall   apply    notwith- Application 

\.  ,  ,  ^^■'..       ,of^^ection. 

standmg  any  agreement  between  the  company  and  a  municipal 
corporation  or  the  provisions  of  any  general  or  special  Act 
relating  to  the  agreement  or  to  the  company. 

(7)  The  powers  conferred  by  this  Act  in  the  case  of  street  Power  to 
railways  wholly  or  partly  in  cities    having  a  population  of  construction, 
one  hundred  thousand  or  over  shall    include,  but  in  the  case  "JfJ"*^"""'*" 
of  other  street  railways  shall  not  include,  the  power  to  require  ^g^'l^j^^IJi"' 
the    company    owning    or    operating    the    street    railway    toii^^"- 
construct,    maintain   and   operate    additional   lines  and    ex- 
tensions of   existing  lines,  in,    along  and  upon  any  street  or 
highway  or    part  of  a  street  or    highway    upon   which   the 
company  has  authority  to    construct,  maintain  and    operate 

its  railway. 

(8)  The    Board    shall    not    have    power   or    authority    to  Limitation 
require    or    to    permit    a    railway    company,    street    railway  power. 
company,  or  incline  railway  company,    without  the   consent 

of  the  corporation  of  the  municipality,  to  construct  or  lay 
down   within    the    municipality    more   tracks  or   lines   than, 
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under  its  agreement  with  the  corporation  or  the  by-law  of 
the  council  of  the  corporation  of  the  municipality  by  which 
authority  to  construct  the  railway  upon  any  such  street 
or  highway  or  part  of  a  street  or  highway  was  conferred,  it 
has  authority  to  construct  or  lay  down,  but  the  agreement 
or  by-law  shall  govern  as  to  the  number  and  location  of 
the  tracks  and  the  streets  or  highways  upon  which  the 
railway  may  be  constructed. 

^f'agr?e^-'""         (^^)  ^"   tracks,    switches,  additional   lines  and    e.xtensions 
meiit.  of  existing  lines  which  are,  have  been  or  shall  be  hereafter 

constructed  and  operated  by  a  street  railway  company  or 
incline  railway  company,  in  pursuance  of  an  order  of  the 
Board,  shall  nevertheless  be  deemed  to  have  been  constructed 
under  the  authority,  and  shall  be  subject  to  all  the  provisions 
of  the  agreement  between  the  company  and  the  corporation 
of  the  municipality,  or  the  by-law  of  the  council  thereof, 
by  which  authority  to  construct  the  railways  was  conferred 
upon  the  company.     R.S.O.  1927,  c.  224,  s.  104. 

'^faces'"*''  105.   Railways  operated  by   electricity   shall  stop  at  such 

places,  in  addition  to  those  fixed  by  the  by-laws  or  regulations 
of  the  company,  as  the  Board  may  from  time  to  time,  by 
resolution,  direct  and  order.     R.S.O.  1927,  c.  224,  s.  105. 

Open  cars.  106. — (1)  Open  or  summer  cars,  for  use  upon  a  railway 

operated  by  electricity  or  upon  a  street  railway,  shall  be  so 
arranged  or  constructed  that  the  seats  for  passengers  will 
face  the  front  of  the  car  when  in  motion,  and  an  aisle 
sufficiently  wide  to  allow  the  passage  of  the  conductor  shall 
be  provided  in  every  such  car,  and  no  open  or  summer  cars 
shall  be  used  unless  so  arranged. 

Side  steps.  (2)  The  side  steps  on  such  cars  shall  be  so  constructed,  if  in 

the  opinion  of  the  Board  it  is  practicable,  that  passengers  will 
be  prevented  from  standing  upon  the  same  while  the  car  is 
in  motion. 

Exception.  (3)  The  Board  may  relieve  a  company  from  the  obligation 

imposed  by  subsection  1  as  to  any  route  upon  which  the 
space  between  the  tracks,  commonly  called  the  devil  strip, 
is  not  sufficiently  wide  to  permit  cars  so  arranged  or  con- 
structed to  be  used. 

piaputes  to         (4)  In   all  cases  of    dispute    between  a    railway  or  street 

by  Board.      railway  company  and  a  municipal  corporation  or  any  person 

making  complaint  to  the  Board  as  to  sufficiency  of  width, 

practicability   of    construction    of   cars   or   as    to   any    other 

matter  or  thing  mentioned  in  this  section,  the  order  of  the 

Finality.         Board  shall  be  final  and  shall  not  be  subject  to  appeal,  and 
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any  order  made  by  the  Board  as  to  any  such  matter  shall  be 
carried  out  and  fulfilled  by  the  company  and  the  municipal 
corporation  or  either  or  both  of  them  according  to  its  terms. 
R.S.O.  1927,  c.  224,  s.  106. 


107. — (1)  No  passenger  shall  stand  or  be  permitted   to  F'assengcr.s 
stand  upon  the  side  steps  of  any  car  for  a  greater  length  of  on  .side'^steps. 
time  than  is  necessary  to  enable  him  to  enter  or  leave  the 
same. 

(2)  For  every  contravention  of  subsection    1,   the  person  ['enaity. 
offending  shall  incur  a  penalty  of  not  less  than  $2  or  more 
than  $10,  recoverable  under  The  Summary  Convictions  Act.  ^Yae'*^^''' 
R.S.O.   1927,  c.  224,  s.   107. 


THE  ROAD  BED  AND  ADJACENT  LANDS. 

Frogs,  Packing,  etc. 

108. — (1)  The  spaces  behind  and  in  front  of   every  rail- in  what 
way  frog  or  crossing,  and  between   the  fixed  rails  of  every"'' 
switch,  where  such  spaces  are  less  than  four  inches  in  width, 
shall  be  filled  with  packing  up  to  the  under  side  of  the  head 
of  the  rail. 

(2)  The  spaces  between   any  wing  rail  and  any  railway  idem, 
frog,  and  between  any  guard  rail  and  the  track  rail  alongside 

of  it,  shall  be  filled  with  packing  at  their  splayed  ends,  so 
that  the  whole  splay  shall  be  so  filled  where  the  width  of  the 
space  between  the  rails  is  less  than  four  inches. 

(3)  Such  packing  shall  not  reach  higher  than  to  the  under-  Height  of. 
side  of  the  head  of  the  rail. 

(4)  Such  packing  shall  consist  of  wood  or  metal,  or  some of  what 
equally  substantial  and  solid  material,  of  not  less  than  two  "  ^^"^^^^  ■ 
inches  in  thickness,  and,   where  by  this  section  any  space  is 
required  to  be  filled  in  on  any  railway,  shall  extend  to  within 

one  and  a  half  inch  of  the  crown  of  the  rails  in  use,  shall  be 
neatly  fitted  so  as  to  come  against  the  web  of  such  rails,  and 
shall  be  well  and  solidly  fastened  to  the  ties  on  which  such 
rails  are  laid. 

(5)  The  Board  may,  notwithstanding  the  requirements  of  Board  may 
this  section,  allow  the  filling  and  packing  therein   mentioned '^®^"'"^*^ 
to  be  left  out  from  the  month  of  December  to  the  month  of 

April  in  each  year,  both  months  included,  or  between  any 
such  dates  as  the  Board,  by  regulation  or  in  any  particular 
case,  determines.     R.S.O.   1927,  c.  224,  s.   108. 
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Drainage 


Ditches  and  109. — (1)  The  company  shall,  in  constructing  the  railway, 
make  and  maintain  suitable  ditches  and  drains  along  each 
side  of  and  across  and  under  the  railway,  to  connect  with 
ditches,  drains,  drainage  works  and  watercourses  upon  the 
land  through  which  the  railway  runs,  so  as  to  afford  sufficient 
outlet  to  drain  and  carry  off  the  water,  and  so  that  the  then 
natural,  artificial,  or  existing  drainage  of  the  land  shall  not 
be  obstructed  or  impeded  by  the  railway. 

(2)  Whenever, — 

(a)  any  land  is  injuriously  affected  by  reason  of  the 
drainage  upon,  along,  across,  or  under  the  railway 
being  insufficient  to  drain  and  carry  off  the  water 
from  such   land;  or 

{b)  any  municipal  corporation  or  landowner  desires  to 
obtain  means  of  drainage,  or  the  right  to  lay 
water  pipes  or  other  pipes,  temporarily  or  per- 
manently, through,  along,  upon,  across,  or  under 
the  railway  or  any  works  or  land  of  the  company, 

the  Board  may,  upon  the  application  or  complaint  of  the 
municipal  corporation  or  landowner,  order  the  company  to 
construct  such  drainage  or  lay  such  pipes,  and  may  require 
the  applicant  to  submit  to  the  Board  a  plan  and  profile  of 
the  portion  of  the  railway  to  be  affected,  or  may  direct  an 
inspecting  engineer,  or  such  other  person  as  it  deems  ad- 
visable to  appoint,  to  inspect  the  locality  in  question,  and, 
if  expedient,  there  to  hold  an  inquiry  as  to  the  necessity  or 
requirements  for  such  drainage  or  pipes,  and  to  make  a 
full  report  thereon  to  the  Board. 

(3)  The  Board  may  upon  such  report,  or  in  its  discretion, 
order  how,  where,  when,  by  whom  and  upon  what  terms  and 
conditions  such  drainage  may  be  effected,  or  pipes  laid, 
constructed  and  maintained,  having  due  regard  to  all  proper 
interests. 

(4)  An  order  of  the  Board  shall  not  be  required  in  cases 
in  which  water  pipes  or  other  pipes  are  to  be  laid  or  main- 
tained under  the  railway,  with  the  consent  of  the  railway 
company,  in  accordance  with  any  general  regulations,  plans 
or  specifications  adopted  or  approved  by  the  Board  for  such 
purpose.     R.S.O.  1927,  c.  224,  s.  109. 


If  drainage 
insufficient. 


Or  munici- 
pality 
desires. 


Board  may 
order. 


Terms  and 
condition.s. 


When  order 
not  required. 


proccedmgs        HO. —  (1)  Whenever,  by  virtue  of  any  Act,  proceedings 
under  Pro-      may  be  had  or  taken  by  any  municipal  corporation  or  land- 
owner for  any  drainage,   or  drainage  works,   including  the 
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construction,  enlargement,  improvement  or  extension  of 
any  ditch  or  watercourse  upon  or  across  the  property  of 
any  landowner,  such  proceedings  may  be  had  or  taken  by 
such  municipal  corporation  or  landowner  for  drainage  or 
drainage  works  upon  and  across  the  railway  and  land  of 
the  company,  in  the  place  of  the  proceedings  before  the 
Board  provided  for  by  section   109. 

(2)  Thereupon   such  Act  shall  apply   to  the  land  of  the  Application 
company  upon  or  across  which  such  drainage  or  other  work 

is  required,  subject,  however,  to  any  previous  order  or 
direction  of  the  Board  made  or  given  with  respect  to  drainage 
of  the  same  land,  and  the  company  shall  have  the  option 
of  constructing  the  portion  of  any  drain  or  drainage  work 
required  to  be  constructed  upon,  along,  under  or  across  its 
railway  or  land. 

(3)  In  the  event  of  the  company  not  exercising  such  option,  where 
and  completing  such  work  within  a  reasonable  time  and  ®  ''^ ' 
without  any  unnecessary  delay,  such  work  may  be  constructed 

or  completed  in  the  same  manner  as  any  other  portions  of 
such  work  are  to  be  constructed  under  the  provisions  of 
such  Act. 

(4)  Notwithstanding  anything  in  this  section,  no  such  drain  Approval 
or  drainage  works  shall  be  constructed  or  reconstructed  upon," 
along,  under  or  across  the  railway  or  land  of  the  company 

until  the  character  of  such  works  or  the  specifications  or 
plans  thereof  have  been  first  submitted  to  and  approved  of 
by  the  Board. 

(5)  The  proportion  of  the  cost  of  drain  or  drainage  works  Cost  of 
upon,  along,  under  or  across  the  railway  or  land  of  the  com-^^ 
pany  to  be  borne  by  the  company  shall  in  such  cases  be 
based  upon  the  increase  of  cost  of  such  work  caused  by  the 
construction    and    operation    of   the    railway.     R.S.O.    1927, 

r.  224,  s.  110. 

Canals,  Ditches,  Wires,  etc. 
111» — (1)  When  any  person  having  authority  to  create,  when  canals, 

,         ,  ,  ,  1      ,    •       1  pipes  or  wires 

develop,  enlarge  or  change  any  water  power,  or  any  electrical  require  to 
or  power  development  by  means  of  water,  or  to  develop  and  acrossT*^ 
operate  mineral  claims  or  mines,  desires  for  any  such  purpose '"'^''^^'^^^ 
to  carry  any  canal,  tunnel,  flume  pipe,  ditch  or  wire  across, 
over  or  under  any  railway,  and  is  unable  to  agree  with  the 
railway  company  as  to  the  terms  and  conditions  upon  which 
the  same  may  be  so  carried  over,  under  or  across  the  said 
railway,  an  application  may  be  made  to  the  Board  for  leave  Application 

1         ^    ru  1  to  Board. 

to  construct  the  necessary  works. 
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1  Mil  II  and 
profile. 


(2)  Upon  such  apph'cation  the  appHcant  shall  submit  to 
the  Board  a  plan  and  profile  of  the  railway  at  the  point  where 
it  is  desired  to  make  such  crossing,  and  a  plan  or  plans  showing 
the  proposed  method  of  carrying  such  canal,  tunnel,  flume 
pipe,  ditch  or  wire  across,  over  or  under  the  said  railway, 
and  such  other  plans,  drawings  and  specifications  as  the 
Board  in  any  case  or  by  any  regulation  requires. 


Terms  of 
order-. 


(3)  The  Board  may,  by  order,  grant  such  application  on 
such  terms  and  conditions  as  to  protection  and  safety, 
payment  of  compensation  or  otherwise,  as  it  deems  just  and 
proper,  may  change  the  plans,  profiles,  drawings  and  specifi- 
cations so  submitted,  and  fix  the  place  and  mode  of  crossing, 
and  may  give  directions  as  to  the  method  in  which  the  works 
are  to  be  constructed  and  as  to  supervision  of  the  construction 
of  the  works  and  the  maintenance  thereof,  and  may  order 
that  detailed  plans,  drawings  and  specifications  of  any 
works,  structures,  equipment  or  appliances  required  shall, 
before  construction  or  installation,  be  submitted  to  and 
approved  by  the  Board.     R.S.O.  1927,  c.  224,  s.  111. 


Farm  Crossings. 


Farm 
crossings. 


112. — (1)  Every  company  shall  make  crossings  for  persons 
across  whose  land  the  railway  is  carried  convenient  and 
proper  for  the  crossing  of  the  railway  for  farm  purposes. 


Care  of  (2)  Live  stock  in  using  such  crossing  shall  be  in  charge  of 

some  competent  person  who  shall   take  all  reasonable  care 
and  precaution  to  avoid  accidents.     R.S.O.  1927,  c.  224,  s.  112. 


Necessary 
crossings 
may  be 
ordered  by 
Board. 


113. — (1)  The  Board  may,  upon  the  application  of  any 
landowner,  order  the  company  to  provide  and  construct  a 
suitable  crossing  across  the  railway  wherever  in  any  case  the 
Board  deems  it  necessary  for  the  proper  enjoyment  of  his 
land,  on  either  side  of  the  railway,  and  safe  in  the  public 
interest. 


Details.  (2)  The  Board  may  order  and  direct  how,  when,  where, 

by  whom,  and  upon  what  terms  and  conditions,  such  crossing 
shall  be  constructed  and  maintained.  R.S.O.  1927,  c.  224, 
s.    113. 

Fences,  Gates  and  Cattle-guards. 


Fences  to  be 
kept  up. 


Height  and 
place. 


114. — (1)  The  company  shall  erect  and   maintain   upon 
the  railway, — 

(a)  fences  of  a  minimum  height  of  four  feet  six  inches 
on  each  side  of  the  railway; 
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(h)   swing   gates   in    such    fences,    of    the    height   of    thecuitcs. 
fence,  with  proper  hinges  and  fastenings,  at  farm 
crossings;  provided   that  sHding  or  hurdle  gates, 
constructed   before  the   14th  day  of  May,    1906, 
may  be  maintained;  and 

(c)   cattle-guards,  on  each  side  of  the  highway,  at  every  cattie- 
highway  crossing  at  rail  level  with  the  railway. 

(2)  The   railway   fences  at  every   such   crossing  shall    be  Fences  to 
turned    into    the    respective   cattle-guards   on    each    side   of  into  cattie- 
the  highway.  ^'"'^'■^'• 

(3)  Subsections  1  and  2  shall  not  apply  where  a  railway  is  Kxoept 
being  operated  along  a  public  highway.  highway. 


(4)  Such  fences,  gates  and  cattle-guards  shall  be  suitable  Nature  of 
id  sufficient  to  prevent  catth 
getting  on  the  railway  lands. 


and  sufficient  to  prevent  cattle,  horses  and  other  animals  from 


(5)  The  Board  may,  upon  application  made  to  it  by  the  Exemption 

r  4.U  ;  M  4.U         •        c  by  Board. 

company,  relieve  the  company,  temporarily  or  otherwise,  from 
erecting  and  maintaining  such  fences,  gates  and  cattle-guards, 
where  the  railway  passes  through  any  locality  in  which,  in 
the  opinion  of  the  Board,  such  works  and  structures  are 
unnecessary. 

(6)  Where  the  railway  is  being  constructed  through  en-  where  lands 
closed  lands  it  shall  be  the  duty  of  the  company  to  take'"^  ^"^  °''^ 
effective  measures  to  prevent  cattle  or  other  animals  escaping 

from  or  getting  upon  such  enclosed  lands  or  upon  the  property 
of  the  company  by  reason  of  any  act  or  thing  done  by  the 
company,  its  contractors,  agents  or  employees. 

(7)  The  persons  for  whose  use  farm  crossings  are  furnished  iniiy  oi 
all  keep  the  gates  at  each  side  of  the  i 

not  in  use.     R.S.O.  1927,  c.  224,  s.  114. 


shall  keep  the  gates  at  each  side  of  the  railway  closed  when  close  gates. 


115.  Where  the  railway  passes  alongside  of  and  im- Fencing  line 
mediately  adjacent  to  a  public  highway  the  company  shall  highway^ 
not  be  required  to  erect  and  maintain  a  fence  between  the 
company's  land  and  the  highway  unless  the  Board  otherwise 
orders  or  directs;  but  where  the  railway  is  diverted  from 
alongside  of  the  highway  the  company  shall  erect  and  maintain 
cattle-guards  at  the  point  of  diversion,  and  the  railway  fences 
at  such  point  shall  be  turned  into  the  cattle-guards.  R.S.O. 
1927,  c.  224,  s.  115. 

Bridges,  Tunnels  and  Other  Structures. 

116. — (1)  Every    bridge,    tunnel    or    other    erection    or  Headway 
structure,  over,  through  or  under  which  any  railway  passes,  k'nd^br'idgcs. 
shall  be  so  constructed  and  maintained  as  to  afford,  at  all 
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times,  an  open  and  clear  headway  of  at  least  seven  feet 
between  the  top  of  the  highest  freight  car  used  on  the  railway 
and  the  lowest  beam,  member,  or  portion  of  that  part  of 
such  bridge,  tunnel,  erection  or  structure,  which  is  directly 
over  the  space  liable  to  be  traversed  by  such  car  in  passing 
thereunder. 

(2)  The  Board  may,  if  necessary,  require  any  existing 
bridge,  tunnel  or  other  erection  or  structure  to  be  recon- 
structed or  altered,  within  such  time  as  it  may  order,  so  as  to 
comply  with  the  requirements  mentioned  in  subsection  1, 
and  any  such  bridge,  tunnel,  or  other  erection  or  structure 
when  so  reconstructed  or  altered  shall  thereafter  be  main- 
tained   accordingly. 

(3)  Except  by  leave  of  the  Board  the  space  between  the 
rail  level  and  such  beams,  members  or  portions  of  any  such 
structure,  constructed  after  the  14th  day  of  May,  1906,  shall 
in  no  case  be  less  than  twenty-two  feet  six  inches. 

(4)  If,  in  any  case,  it  is  necessary  to  raise,  reconstruct  or 
alter  any  bridge,  tunnel,  erection  or  structure  not  owned  by 
the  company,  the  Board,  upon  application  of  the  company, 
and  upon  notice  to  all  parties  interested,  or  without  any 
application,  may  make  such  order,  allowing  or  requiring  such 
raising,  reconstruction  or  alteration,  and  upon  such  terms 
and  conditions  as  to  the  Board  shall  appear  just  and  proper 
and  in  the  public  interest. 

,^^.'''*'^i  o  (^)  '^^^   Board   mav   exempt   from   the   operation   of   this 

exempted.      section    any    bridge,    tunnel,    erection    or    structure,    over, 

through  or  under  which  no  trains,  except  such  as  are  equipped 

with  air  brakes,  are  run. 

default  ''^'  ^^^   Every   company   or  owner   shall    incur   a   penalty   nol 

exceeding  v$50  for  each  day  of  wilful  neglect,  omission  or 
refusal  to  obey  the  provisions  of  this  section.  R.S.O.  1927, 
c.  224,  s.  116." 


Spui.e. 
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117. — (1)  The  company  shall  not  commence  the  construc- 
tion or  reconstruction  of  or  any  material  alteration  in  any 
bridge,  tunnel,  viaduct,  trestle,  or  other  structure,  through, 
over,  or  under  which  the  company's  trains  are  to  pass,  the 
span,  or  proposed  span  or  spans,  or  length  of  which  exceeds 
eighteen  feet,  until  leave  therefor  has  been  obtained  from  the 
Board,  unle.ss  such  construction,  reconstruction,  or  alteration 
is  made  in  accordance  with  standard  specifications  and  plans 
approved  by  the  Board. 

thcrefm-''ii''nd        '^^^   Upon  any  application  to  the  Board  for  such  leave,  the 
material.        company  shall  submit  to  the  Board  the  detail  plans,  profiles, 
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drawings  and  specifications  of  any  such  work  proposed  to  be 
constructed,  or  reconstructed,  and  such  other  plans,  profiles, 
drawings  and  specifications  as  the  Board  may,  in  any  case 
or  by  regulation,  require. 

(3)  Upon   any  such  application   the  Board   may, —  BoaRi"  "' 

(a)  make  such  order  with  regard  to  the  construction  of  Terms. 

such  work,  and  upon  such  terms  and  conditions 
as  it  deems  expedient; 

(b)  make  alterations  in  the  detail  plans,  profiles,  draw-  Alterations. 

ings  and   specifications  so   submitted; 

(c)  give    directions    respecting    the    supervision    of    any  supervision 

such  work;  and 

(d)  require    that    such    other   works,    structures,    equip-  other 

ment,  appliances  and  materials  be  provided,  ^^^' ""' 
constructed,  maintained,  used,  and  operated,  and 
that  such  measures  be  taken,  as,  under  the  cir- 
cumstances of  each  case,  may  appear  to  the  Board 
best  adapted  for  securing  the  protection,  safety 
and  convenience  of  the  public. 

(4)  Upon  such  order  being  granted  the  company  shall  be  Company 
authorized  to  construct  such  works  in  accordance  therewith,  struct. 

(5)  Upon  the  completion  of  any  such  work  the  company  F>eave  of 
shall,  before  using  or  operating  the  same,  apply  to  the  Board  authorizing 
for  an  order  authorizing  such  use  or  operation,  and  the  Board  "^^'^^  ^°^' 
may  grant  such  order,  if  it  is  satisfied  that  its  orders  and 
directions  have  been  carried  out,  and  that  such  work  may  be 

used  or  operated  without  danger  to  the  public,  and  that  the 
provisions  of  this  section  have  been  complied  with.  R.S.O. 
1927,  c.  224,  s.  117. 

Railways  Along  or  Across  Highways. 

118. — (1)  Subject  to  the  provisions  of  this  Act  respecting  Railway  on 
the   operation   of   railways   along   highways,   and   subject   to^'^*^^^**^'' 
the  company,  not  being  a  street  railway  company,  making 
such  compensation  to  adjacent  or  abutting  landowners  whose 
lands  are  injuriously  affected,  whether  structurally  or  other- 
wise, by  the  construction  or  operation  of  the  railway  as  the 
Board   deems  proper,   the  railway  of  the  company  may  be 
carried    upon,    along,    or   across   an    existing    highway    upon 
leave  therefor  having  been  first  obtained  from  the  Board  as  consent  of 
hereinafter  authorized;  but  the  Board  shall  not  grant  leave  pal  ay'' 
to  any  company  to  carry  any  street  railway  or  tramway,  or 
any  railway  operated  or  to  be  operated  as  a  street  railway  or 
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tramway,  along  any  highway  which  is  within  the  limits  of 
any  city  or  town  until  the  company  has  first  obtained  consent 
therefor  by  a  by-law  of  such  city  or  town. 

(2)  The  company  shall,  before  obstructing  any  such 
highway  by  its  works,  turn  the  highway  so  as  to  leave  an 
open  and  good  passage  for  carriages,  and  on  completion  of 
the  works  shall  restore  the  highway  to  as  good  a  condition 
as  it  was  originally  in. 

(3)  Every  company  which  contravenes  the  provisions  of 
this  section  shall  incur  a  penalty  of  not  less  than  $40  for  each 
such  contravention.     R.S.O.  1927,  c.  224,  s.  118. 

119.  Whenever  the  railway  crosses  any  highway  at  rail 
level,  whether  the  level  of  the  highway  remains  undisturbed 
or  is  raised  or  lowered  to  conform  to  the  grade  of  the  railway, 
the  top  of  the  rail  may,  when  the  works  are  completed,  unless 
otherwise  directed  by  the  Board,  rise  above  or  sink  below 
the  level  of  the  highway  to  the  extent  of  one  inch  without 
being  deemed  an  obstruction.     R.S.O.  1927,  c.  224,  s.  119. 

120. —  (1)  Upon  any  application  for  leave  to  construct  a 
railway  upon,  along  or  across  any  highway,  or  to  construct 
a  highway  along  or  across  any  railway,  the  applicant  shall 
submit  to  the  Board  a  plan  and  profile  showing  the  portion 
of  the  railway  and  highway  affected. 

(2)  The  Board  may,  by  order,  grant  such  application  in 
whole  or  in  part  and  upon  such  terms  and  conditions  as  to 
protection,  safety  and  convenience  of  the  public  as  the  Board 
deems  expedient,  or  may  order  that  the  railway  be  carried 
over,  under  or  along  the  highway,  or  that  the  highway  be 
carried  over,  under  or  along  the  railway,  or  that  the  railway 
or  highway  be  temporarily  or  permanently  diverted,  or  that 
.such  other  work  be  executed,  watchmen  or  other  persons 
employed,  or  measures  taken  as  under  the  circumstances 
appear  to  the  Board  best  adapted  to  remove  or  diminish  the 
danger  or  obstruction,  in  the  opinion  of  the  Board,  arising 
f)r  likely  to  arise  in  respect  of  the  granting  of  the  application 
in  whole  or  in  part  in  connection  with  the  crossing  applied  for, 
or  arising  or  likely  to  arise  in  respect  thereof  in  connection 
with  any  existing  crossing. 

(3)  When  the  application  is  for  the  construction  of  the 
railway  upon,  along  or  across  a  highway,  all  the  provisions 
of  law  at  such  time  applicable  to  the  taking  of  land  by  the 
company,  to  its  valuation  and  sale  and  conveyance  to  the 
company,  and  to  the  compensation  therefor,  shall  apply  to 
the  land,  exclusive  of  the  highway  crossing,  required  for 
the  proper  carrying  out  of  any  order  made  by  the  Board. 
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(4)  The  Board  may  exercise  supervision  in  the  construction  swpei vision, 
of  any  work  ordered  by  it  under  this  section,  or  may  Rive 
directions  respecting  such  supervision. 

(5)  When  the  Board  orders  the  railway  to  be  carried  over  Details  to 
or  under  the  highway,  or  the  highway  to  be  carried  over  or  ^y  B^o'^a'rcL^*^ 
under  the  railway,  or  any  diversion  temporarily  or  perman- 
ently of  the  railway  or  the  highway,  or  any  works  to  be 
executed  under  this  section,  the  Board  may  direct  that 
detailed  plans,  profiles,  drawings  and  specifications  be  sub- 
mitted  to  the   Board. 

(6)  The  Board  may  make  regulations  respecting  the  plans*  Regulation.^ 
profiles,  drawings  and  specifications  required  to  be  submitted  ^ 
under  this  section.     R.S.O.  1927,  c.  224,  s.  120. 

121.  The  Board  may  order  any  company  to  erect  over  its  Foot 
railway  at  or  near,  or  in  lieu  of  any  highway  crossing  at  rail  *"  "'''' 
level,  a  foot  bridge  or  foot  bridges  for  the  purpose  of  enabling 
persons   passing   on   foot  along  such   highway   to  cross   the 
railway  by  means  of  such  bridge  or  bridges.     R.vS.O.   1927, 

c.  224,  s.  121. 

122.  The  highway  at  any  overhead  railway  crossing  shall  width  of 
not  at  any  time  be  narrowed  by  means  of  any  abutment  or  hefghTof^"*^ 
structure  to  an  extent  less  than  twenty  feet,  nor  shall  the  raiuvtfy  *^ 
clear  headway  from  the  surface  of  the  highway  to  the  centre '"'°'^^'"^^- 
of  any  overhead  structure,  constructed  after  the  14th  day  of 

May,  1906,  be  less  than  fourteen  feet,  unless  otherwise 
directed  or  permitted  by  the  Board.  R.S.O.  1927,  c.  224, 
s.  122. 

123. —  (1)  Where  a  railway  is  already  constructed  upon,  Powers  of 

,  1  •    1  1        i-»  1  •  Board  as  to 

along  or  across  any  highway  the  Board  may,  upon  its  own  existing 
motion,  or  upon  complaint  or  application  by  or  on  behalf  of  ^"'*^'''"'"*^'^' 
the  Crown,  or  any  municipal  or  other  corporation,  or  any 
person  aggrieved,  order  the  company  to  submit  to  the  Board, 
within  a  specified  time,  a  plan  and  profile  of  such  portion 
of  the  railway  and  may  cause  inspection  of  such  portion  and 
may  inquire  into  and  determine  all  matters  and  things  in 
respect  of  such  portion,  and  the  crossing,  if  any,  and  may 
make  such  order  as  to  the  protection,  safety  and  convenience 
of  the  public  as  it  deems  expedient,  or  may  order  that  the 
railway  be  carried  over,  under  or  along  the  highway  or 
that  the  highway  be  carried  over,  under  or  along  the  railway, 
or  that  the  railway  or  highway  be  temporarily  or  permanently 
diverted,  and  that  such  other  work  be  executed,  watchmen 
or  other  persons  employed,  or  measures  taken  as  under  the 
circumstances  appear  to  the  Board  best  adapted  to  remove 
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or  diminish  the  danger  or  obstruction,  in  the  opinion  of  the 
Board,  arising  or  Hkely  to  arise  in  respect  of  such  portion 
or  crossing,  if  any,  or  any  other  crossing  directly  or  indirectly 
affected. 

(2)  When  the  Board  of  its  own  motion,  or  upon  complaint 
or  application,  makes  any  order  that  a  railway  be  carried 
across  or  along  a  highway,  or  that  a  railway  be  diverted, 
all  the  provisions  of  law  at  such  time  applicable  to  the  taking 
of  land  by  the  company,  to  its  valuation  and  sale  and  con- 
veyance to  the  company,  and  to  the  compensation  therefor, 
shall  apply  to  the  land,  exclusive  of  the  highway  crossing, 
required  for  the  proper  carrying  out  of  any  order  made  by 
the    Board. 

(3)  Notwithstanding  anything  in  this  Act,  or  in  any  other 
Act,  the  Board  may,  subject  to  the  provisions  of  section  124, 
order  what  portion,  if  any,  of  the  cost  is  to  be  borne 
respectively  by  the  company,  municipal  or  other  corporation, 
or  person  in  respect  of  any  order  made  by  the  Board  under 
this  section  or  section  122,  and  such  order  shall  be  binding 
on  and  enforceable  against  any  railway  company,  municipal 
or  other  corporation  or  person  named  in  such  order.  R.S.O. 
1927.  c.  224,  s.  123. 
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124.  Where  a  railway  is  constructed  after  the  passing  of 
this  Act  the  company  shall,  at  its  own  cost  and  expense, 
unless  and  except  as  otherwise  provided  by  agreement, 
approved  of  by  the  Board,  between  the  company  and  a 
municipal  or  other  corporation  or  person,  provide,  subject 
to  the  order  of  the  Board,  all  protection,  safety  and  con- 
venience for  the  public  in  respect  of  any  crossing  of  a  high- 
way by  the  railway.     R.S.O.   1927,  c.  224,  s.   124. 
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125.  Every  structure  by  which  any  railway  is  carried 
over  or  under  any  highway,  or  by  which  any  highway  is 
carried  over  or  under  any  railway,  shall  be  so  constructed  and, 
at  all  times,  be  so  maintained  as  to  afford  safe  and  adequate 
facilities  for  all  traffic  passing  over,  under  or  through  such 
structure.     R.S.O.  1927,  c.  224,  s.  125. 


Inclination 
of  highway-. 
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approaches. 


126. — (1)  The  inclination  of  the  ascent  or  descent,  as  the 
case  may  be,  of  any  approach  by  which  any  highway  is 
carried  over  or  under  any  railway,  or  across  it  at  rail  level, 
shall  not,  unless  the  Board  otherwise  directs,  be  greater  than 
one  foot  of  rise  or  fall  for  every  twenty  feet  of  the  horizontal 
length  of  such  approach. 

(2)  A  good  and  sufficient  fence,  at  least  four  feet  six 
inches  in  height  from  the  surface  of  the  approach  or  structure, 
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shall   be   made  on   each   side  of  such   approach,   and   of   the 
structure"  connected  with  it.     R.S.O.   1927,  c.  224,  s.   126. 

127.   Siy^nhoards  at  every   highvva\'   crossed   at   rail   level  signboards 
by   any    railway   shall    be   erected    and    maintained   at   each  crossings, 
crossing,    and    shall    have    the    words    "Railway   Crossing" 
painted  on  each  side  thereof,  in  letters  at  least  six  inches  in 
length,  and  every  company  which  neglects  to  comply  with  Pemiity. 
the   requirements  of  this  section   shall   incur  a  penalty  not 
exceeding  $10  recoverable  under   The  Summary  Convictions  i^ev.  Htat. 
Act.     R.S.O.  1927,  c.  224,  s.  127.  '-"■  ^•^^'• 

128. — (1)  Where  a  level  crossing  on  any  railway  is  out  of  Railway  may 
repair  the  head  of  the  municipality,  under  the  jurisdiction  to  repai'r^'^ 
of  whose  council  the  highway  is,  may  serve  a  notice  upon  cixi^iing^oiit 
the  company  in  the  usual  manner  requiring  the  repair  to  be  ^^  repair. 
forthwith  made,  and  if  the  company  does  not  forthwith  make 
the  same  the  head  of  the  municipality  may  transmit  a  copy 
of  the  notice  so  served   to   the   Board,  and   thereupon   the  Notice. 
Board  may  order  an  inspection  to  be  made  and  may  appoint 
an  inspector  for  that  purpose  who  shall  forthwith  appoint  a 
day  when  he  will  examine  into  the  matter,  and  he  shall,  by 
mail,  give  notice  to  the  head  of  the  municipality,  and  to  the 
company,  of  the  day  he  so  fixes,  and  upon  the  day  so  named 
he  shall  examine  the  crossing,  and  a  certificate  under  his  hand  inspector's 
shall  be  final  on  the  subject  so  in  dispute  between  the  parties,  toVe 
and  if  the  inspector  determines  that  any  repairs  are  required  '^"'^ciusive. 
he  shall  specify  the  nature  thereof  in  his  certificate  and  direct 
the   company   to   make    the   same,   and    the   company   shall 
thereupon   forthwith   comply   with    the   requirements  of  the 
certificate,  and,  in   case  of  default,   the  corporation  of  the 
municipality  may  make  such   repairs  and   may  recover  all 
costs,  expenses  and  outlays  in  the  premises  by  action  against 
the   company. 

(2)  The  inspector  shall   be  entitled    to  be  paid   $10  and  Puyment  oc 
actual  travelling  expenses  while  engaged  on  the  inspection, '"'^"^^  °"*" 
and  in  case  he  finds  that  any  repairs  are  required  he  shall  be 

paid  by  the  company,  but  if  he  finds  that  no  repairs  are 
required  he  shall  be  paid  by  the  municipality. 

(3)  Neither  this  section  or  any  proceeding  had  thereunder  other- 
shall  affect  any  liability  otherwise  attaching  to  such  company  '''  "  ^' 
in   the  premises.     R.s'O.   1927,  c.  224,  s.   128. 

Crossing  and  Junction  of  Railways. 

129.— (1)  The   railway  lines  or  tracks  of  any  company  Leave 

hii  ••  ,  i»*ii  *   t  ii6C6.ss<iry 

all  not  cross  or  joni  or  be  crossed  or  joined  by  or  with  any  for  crossings 

railway  lines  or  tracks  other  than   those  of  such  company  n'ons""'^" 
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until   leave   therefor  has  been   obtained   from   the   Board   as 
hereinafter  provided. 

Application         (2)  Upon   any   application    for   such    leave   the   applicant 

TO    oOQ^rCi    unci       iiii*  ''ir~»  t  1  1  r- 1  f  i  • 

material.  shall  submit  to  the  Board  a  plan  and  profile  of  such  crossing 
or  junction  and  such  other  plans,  drawings  and  specifications 
as  the  Board  may,  in  any  case  or  by  regulation,  require. 

HoarT"'  (^)  The   Board   may  by  order,— 

(a)  grant  such  application  on  such  terms  as  to  protection 

and  safety  as  it  may  deem  expedient; 

(b)  change  the  plan  and  profile,  drawings  and  specifi- 

cations, so  submitted  and  fix  the  place  and  mode 
of  crossing  or  junction; 

(c)  direct  that  one  line  or  track  or  one  set  of  lines  or 

tracks  be  carried  over  or  under  another  line  or 
track  or  set  of  lines  or  tracks; 

(d)  direct     that     such     works,     structures,     equipment, 

appliances  and  materials  be  constructed,  provided, 
installed,  maintained,  used  or  operated,  watchmen 
ot  other  persons  employed,  and  measures  taken, 
as  under  the  circumstances  appear  to  the  Board 
best  adapted  to  remove  and  prev^ent  all  danger  of 
accident,  injury   or  damage; 

(e)  determine  the  amount  of  damage  and  compensation, 

if  any,  to  be  paid  for  any  property  or  land  taken 
or  injuriously  aflfected  by  reason  of  the  construction 
of  such  works; 

(/)  give  directions  as  to  supervision  of  the  construction 
of  the  works;  and 

(g)  require  that  detailed  plans,  drawings  and  specifica- 
tions of  any  works,  structures,  equipment  or 
appliances  required,  shall,  before  construction  or 
installation,  be  submitted  to  and  approved  by 
the  Board. 

Leave  of  (4)  No  trains  shall  be  operated  on  the  lines  or  tracks  of 

Board  .,.  i  ii  •  •>• 

authori/.inR     the  applicant,  over,  upon  or  through  such  crossing  or  junction 
opera  loii.       uj^^j)  j^}^^.  Board  grants  an  order  authorizing  such  operation. 

Idem.  (5)  The  Board  shall  not  grant  such  order  until  satisfied 

that  its  orders  and  directions  have  been  carried  out,  and  that 
the  provisions  of  this  section   have  been   complied  with. 

Safety  (6)  The  Board  may  order  the  adoption  and  use  at  any 

appliances  ^    '  ,  .  .  •,    i         i  r  i     •    ^      i       i  • 

on  rail  level    such  crossiiig  or  junction,  at  rail  levels,  oi  such  interlocking 
cros-^inf-s.        switch,  derailing  device,  signal  system,  equipment,  appliances 
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and  materials,  as  in  the  opinion  of  the  Board  will  render  it 
safe  for  engines  and  trains  to  pass  over  such  crossing  or 
junction  without  being  brought  to  a  stop.  R.S.O.  1927, 
c.  224.  s.  129. 

• 
130. — ^^(1)  Where   the  lines  or   tracks  of  one  railway  are  connections 
intersected    or   crossed    by   those   of   another,    or    upon    any  ing  railway 
application  for  leave  to  make  any  intersection  or  crossing,  ''"'''^' 
or  in  any  case  in  which  the  tracks  or  lines  of  two  different 
railways  run  through  or  into  the  .same  city,  town  or  village, 
the  Board  may,  upon  the  application  of  one  of  the  companies, 
or  of  a  municipal  corporation  or  other  public  body,  or  of  any 
such  person  interested,  order  that  the  lines  or  tracks  of  such 
railways  shall  be  so  connected  at  or  near  the  point  of  inter- 
section or  crossing,  or  in  or  near  such  city,  town  or  village, 
as  to  admit  of  the  safe  and  convenient  transfer  or  passing  of 
engines,  cars  and  trains  from  the  tracks  or  lines  of  one  railway 
to  those  of  another,  and  that  such  connection  shall  be  main- 
tained and  used. 

(2)  In  and  by  the  order  for  such  connection,  or  from  time  lerms  and 
to  time  subsequently,  the  Board  may  determine  by  what^'^"'"' 
company  or  companies,  or  other  corporations  or  persons,  and 
in  what  proportions,  the  cost  of  making  and  maintaining  any 
such  connection  shall  be  borne,  and  upon  what  terms  traffic 
shall  be  therebv  transferred  from  the  lines  of  one  railway  to 
those  of  another.     R.S.O.  1927,  c.  224,  s.  130. 

131. — (1)  Where  the  lines  or  tracks  of  any  railway,  the  Case  of 
construction    or   operation    of   which    is   authorized   by   this  with  a  Van- 
Legislature,  are  intersected  or  crossed  by  those  of  a  railway,  J^^^  by^the 
the  construction  or  operation  of  which  is  authorized  by  the  ^°j!]jJ^'J^°^j\^ 
Parliament  of  Canada,  or  in  any  case  in  which  the  lines  or 
tracks  of  any  two  such  railways  run  through  or  into  the  same 
city,  town  or  village,  and  it  is  desired  by  one  of  such  com- 
panies or  by  any  municipal  corporation  or  other  public  body, 
or  any  person  interested,  that  the  lines  or  tracks  of  such 
railways  should  be  connected,  so  as  to  admit  of  the  safe  and 
convenient  transfer  of  engines  and  trains  from  the  lines  or 
tracks  of  one  railway  to  those  of  another,  and  for  the  reason- 
able receiving,  forwarding,  delivering,  and  interswitching  of 
traffic    between    such    railways,    the    following    proceedings 
may  be  had  and  taken,- — 

(a)  either  of  such  companies,  or  any  municipal  corpora- Application 

,  1 V-     1       I  •  1    to  Board 

tion  or  Other  public  body,  or  any  person  mterested,  and  to 
may  file  with  the  secretary,  and  with  the  secretary  Board!'"" 
of  the  Board  of  Railway  Commissioners  for  Canada, 
an  application  for  an  order  that  such  connection 
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should  be  required  to  be  made  together  with 
evidence  of  service  of  such  appHcation  upon  the 
railway  companies  interested  or  affected,  and  where 
the  application  is  not  made  by  the  municipal 
corporation,  upon  the  head  of  the  municipal 
corporation  of  the  municipality  within  which  the 
proposed  connection  is  to  be  made; 

(b)  after  the  receipt  of  the  application,  the  Board,  and 

the  Board  of  Railway  Commissioners  for  Canada, 
may,  by  joint  session  or  conference,  in  conformity 
with  the  practice  to  be  established  by  them,  hear 
and  determine  the  application,  and  may  order  that 
the  lines  and  tracks  of  such  railways  shall  be  so 
connected  at  or  near  the  point  of  intersection,  or 
in  or  near  such  city,  town  or  village,  upon  such 
terms  and  conditions  and  subject  to  such  plans 
as  they  may  deem  proper; 

(c)  the  Chairman  of  the  Board,  and  the  Chairman  of 

the  Board  of  Railway  Commissioners  for  Canada, 
may  make  rules  of  procedure  and  practice  covering 
the  making  of  such  applications  and  the  hearing 
and  disposition  thereof,  and  may  vary,  alter  or 
rescind  the  same  from  time  to  time; 

(d)  the  Chairman  of  the  Board,  and  the  Chairman  of 

the  Board  of  Railway  Commissioners  for  Canada, 
may  from  time  to  time  assign  or  appoint  from 
each  Board  the  members  comprising  the  Joint 
Board  that  may  be  required  to  sit  for  the  hearing 
and  determining  of  such  applications  as  they  arise: 

(e)  the    order    aforesaid    may    be    made    a    rule    of    the 

Exchequer  Court  of  Canada,  and  may  be  enforced 
in  like  manner  as  a  rule,  order  or  decree  of  such 
court. 


Interpreta- 
tion. 


(2)  "Railway"  for  the  purposes  of  this  section  shall 
include  a  steam  or  electric  railway,  street  railway,  tramway 
and  incline  railway.     R.S.O.  1927',  c  224,  s.  131. 


Mines  and  Minerals. 


Mines  to  be 
protected. 


132.  The  company  shall  not,  without  the  authority  of 
the  Board,  locate  the  line  of  its  proposed  railway  or  construct 
the  same  or  any  portion  thereof  so  as  to  obstruct  or  interfere 
with  or  injuriously  affect  the  working  of  or  the  access  or 
adit  to  any  mine  then  open,  or  for  the  opening  of  which  pre- 
parations are,  at  the  time  of  such  location,  being  lawfully 
and  openly  made.   R.S.O.  1927,  c.  224,  s.  132. 
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133. — (1)  The  company  shall  not,  unless  the  same  have  company 
been    expressly   purchased,   be   entitled    to.  any   mines,   ores,  to  minorais. 
metals,  coal,  slate,  mineral  oils,  gas  or  other  minerals  in  or 
under  any  land  purchased  by  it,  or  taken  by  it  under  any 
compulsory  powers  given  it  by  this  Act,  except  only  such  Exception. 
parts  thereof  as  are  necessary  to  be  dug,  carried  away  or 
used  in  the  construction  of  the  works. 

(2)  All  such  mines  and  minerals,  except  as  provided  by . Not  incUided 

'  'II  in  convev- 

subsection  1,  shall  be  deemed  to  be  excepted  from  the  con-ancc. 
veyance  of  such  land,  unless  they  have  been  expressly  named 
therein  and  conveyed  thereby.    R.S.O.  1927,  c.  224,  s.  133. 

134. — (1)   No  owner,  lessee  or  occupier  of  any  such  mines  Prohibition 
or  minerals  lying  under  the  railway  or  any  of  the  works  con-  within  4o 
nected  therewith,  or  within  forty  yards  therefrom,  shall  workpauw^ay. 
the  same  until   leave  therefor  has  been  obtained  from  the 
Board. 

(2)  Upon  any  application  to  the  Board  for  leave  to  work  Application 
any  such   mines  or  minerals  the  applicant  shall  submit  a 

plan  and  profile  of  the  portion  of  the  railway  to  be  affected 
thereby,  and  of  the  mining  works  or  plant  affecting  the  rail- 
way, proposed  to  be  constructed  or  operated,  giving  all  reason- 
able and  necessary  information  and  details  as  to  the  extent 
and  character  of  the  same. 

(3)  The    Board    may   grant   such    application    upon    such  Terms  for 

,  ...  CI  •  1         r  f      I      protection  ol 

terms  and  conditions  tor  the  protection  and  satety  oi  the  the  public. 
public  as  the  Board  deems  expedient,  and  may  order  that 
such  other  works  be  executed,  or  measures  taken,  as  under 
the  circumstances  appear  to  the  Board  best  adapted  to  re- 
move or  diminish  the  danger  arising  or  likely  to  arise  from 
such  mining  operations.    R.S.O.  1927,  c.  224,  s.  134. 

135.  The  company  shall,  from  time  to  time,  pay  to  thecompensa- 
owner,  lessee  or  occupier  of  any  such  mines  such  compensation  mine-owner 
as  the  Board  shall  order  to  be  paid  to  such  owner,  lessee  or  through 
occupier  for  and  on  account  of  any  severance  of  the  landji,®^, 
lying  over  such  mines  by  the  railway,  or  of  the  working  of 
such   mines  being  prevented,  stopped  or  interrupted,  or  of 
the    same    being   worked    in    such    manner   and    under   such 
restrictions  as  not   to  prejudice  or  injure   the   railway,  and 
also  for  any  minerals  not  purchased  by  the  company  which 
cannot  be  obtained  by  reason  of  making  and  maintaining  the 
railwav.    R.S.O.  1927,  c.  224,  s.  135. 


erancc 
mine. 


Power  of 
company  to 
mines 
rpose 


130.   If  necessary,  in  order  to  ascertain  whether  any  such  ^^^^te^j 
mines  are  being  worked,  or  have  been  worked,  so  as  to  damage  of  ascertain- 

...  ,  .  ,  11-1  '"g  whether 

the  railway  or  works  or  in  such  manner  as  to  be  detrimental  working 
to  the  safety  of  the  public  using  the  railway  or  of  the  tracks  railways'. 
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and  trains  of  the  company,  it  shall  be  lawful  for  the  company, 
with  the  written  permission  and  authorization  of  the  Board, 
after  giving  twenty-four  hours'  notice  in  writing,  to  enter 
upon  any  lands  through  or  near  which  the  railway  passes 
wherein  any  such  mines  are  being  worked,  and  to  enter  into 
and  return  from  any  such  mines  or  the  works  connected 
therewith,  and  for  that  purpose  it  shall  be  lawful  for  them 
to  make  use  of  any  apparatus  of  such  mines,  and  to  use  all 
necessary  means  for  discovering  the  distance  from  the  railway 
to  the  parts  of  such  mines  which  are  being  worked.  R.S.O. 
1927,  c.  224,  s.  136. 

reTusin^  ^^'  137.   If  the  owner,  lessee  or  occupier  of  any  such  mine 

company        refuses  to  allow  any  person  appointed  by  the  company  for 

mines.  that  purpose  to  enter  into  and  inspect  any  such   mines  or 

works  in  manner  aforesaid,  every  person  so  offending  shall, 

for  every  such   refusal,   forfeit   to   the  company  a  sum   not 

exceeding  $100.    R.S.O.  1927,  c.  224,  s.  137. 

Preventioii  of  Fire. 
Henioviny  138.  The  Company  shall  at  all  times  maintain  and  keep  its 

inflammable      .,  ,  rrii  11 

matter.  right  of  Way  free  from  dead  or  dry  grass,  weeds  and  other 

unnecessary  inflammable  matter.    R.S.O.  1927,  c.  224,  s.  138. 

Liability  139. — (1)  Whenever  damage  is  caused  to  any  property  by 

caused  by       a  fire  started  by  any  railway  locomotive  the  company  making 
use  of  such  locomotive,  whether  guilty  of  negligence  or  not, 
shall  be  liable  for  such  damage,  but  if  it  is  shown  that  the 
company  has  used  modern  and  efficient  appliances,  and  has 
Limit.  not  otherwise  been  guilty  of  any  negligence,  the  total  amount 

of  compensation  recoverable  from  the  company,  under  this 
section,  in  respect  of  any  one  or  more  claims  for  damage  from 
a  fire  or  fires  started  by  the  same  locomotive  and  upon  the 
same  occasion,  shall  not  exceed  $5,000. 

Reduction  (2)  If   there   is   any   insurance   existing   on    the   property 

of  damages        ,  ,  ,  ,     ,  ,  V   ,  •        i 

where  destroyed  or  damaged  the  total  amount  ot  damages  sustamed 

by  any  claimant  shall  be  reduced  by  the  amount  accepted  or 
recovered  by  or  for  the  benefit  of  such  claimant  in  respect  of 
such   insurance. 

Railway  and       (Z)  No  action  shall  lie  against  the  company  by  reason  of 

insurance  ...  ,.  ,  .  ,  f 

contract.  anythmg  ni  any  policy  oi  insurance  or  by  reason  oi  payment 
of  any  money  thereunder. 

i-imitation.  (4)  Xhe  limitation  of  one  year  prescribed  by  section  267 
shall  run  from  the  date  of  final  judgment  in  any  action 
brought  by  the  assured  to  recover  such  insurance  money,  or, 
in  the  case  of  settlement,  from  the  date  of  the  receipt  of  such 
moneys  by  the  assured,  as  the  case  may  be. 
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(5)  The  compensation,  in  case  the  total  amount  recovered  Apportion- 
therefor  is  less  than  the  claims  established,  shall  be  appor- jlpl^sauoir.'"^ 
tioned  amongst  the  persons  who  suffered  the  loss,  as  the  court 

or  judge  may  determine. 

(6)  The  company  shall   have  an   insurable  interest  in   all  insurable 
property  upon  or  along  its  route,  for  which  it  may  be  held  pnrperty'.'' 
liable  to  compensate  the  owners  for  loss  or  damage  by  fire 
caused  by  a  railway  locomotive,  and  may  procure  insurance 
thereon  on  its  own  behalf.    R.S.(3.  1927,  c.  224,  s.  139. 

140.  The  Board  may  order,  upon  such  terms  and  condi-  Powers  of 
tions  as  it  deems  expedient,  that  fire  guards  be  established  flre^guaixiK" 
and  maintained  by  the  company  along  the  route  of  its  railway, 

and  upon  any  land  of  His  Majesty  or  of  any  person  lying 
along  such  route,  and,  subject  to  the  terms  and  conditions 
of  any  such  order,  the  company  may  at  all  times  enter  into 
and  upon  any  such  land  for  the  purpose  of  establishing  and 
maintaining  such  fire  guards  thereon,  and  freeing  from  dead 
or  dry  grass,  weeds  and  other  unnecessary  inflammable  matter, 
the  land  between  such  fire  guards  and  the  line  of  railway. 
R.S.O.  1927,  c.  224,  s.  140. 

Limitation  of  Time  for  Construction. 

141.  If  the  construction  of  the  railway,  street  railway,  or  Time  for 
incline  railway  is  not  commenced,  and  fifteen  per  centum  of  Hn^ftJd.*^  '"" 
the  amount  of  the  capital  stock  is  not  expended   thereon, 

within  two  years  after  the  passing  of  the  special  Act,  or  in 
case  of  a  railway  other  than  a  street  railway,  if  the  railway 
is  not  finished  and  put  in  operation  within  five  years  from 
the  passing  of  such  Act,  the  powers  granted  by  it  or  by  this 
Act  shall  cease  and  be  null  and  void  as  respects  so  much  of 
the  railway  as  then  remains  uncompleted.  R.S.O.  1927, 
c.  224,  s.  141. 

Use  of  Steam  During  Construction. 

142.  A  company  while  constructing  a  line  of  railway  to  Electric 
be  operated  by  electricity  on  a  right  of  way  owned  by  the  ms^^use^** 
company  may  use  steam  as  a  motive  power  during  such  con- ■^onl-'JlJc! 
struction  and  at  other  times  for  construction  purposes.   R.S.O.  '^'o"- 
1927,  c.  224,  s.  142. 

Contracts  for  Construction. 

143.  The  company  may  contract  with  any  individual,  cor- Contrac-ts  for 

r     . -^         r  •      !•    •  1       1      r        xi_  ^         ^'  construction 

poration  or  association  of  individuals  tor  the  construction  or  of  une,  etc. 
equipment  of  the  railway  or  any  part  thereof,  including  or 
excluding  the  purchavse  of  right  of  way,  and  may  pay  therefor. 
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either  in  whole  or  in  part,  in  cash  or  in  bonds,  or  in  paid-up 
stock  of  the  company,  and  may  pay  or  agree  to  pay  in  such 
paid-up  stock  or  bonds  such  sums  as  it  may  deem  expedient 
to  engineers,  or  for  the  right  of  way,  or  material,  plant  or 
rolling  stock,  and  also  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for 
the  purpose  of  assisting  them  and  furthering  the  undertaking 
or  purchasing  the  right  of  way,  material,  plant  or  rolling 
stock;  but  no  such  contract  shall  be  of  any  force  or  validity 
unless  first  authorized  by  resolution  passed  by  the  votes  of 
the  shareholders,  in  person  or  by  proxy,  representing  two- 
thirds  in  value  of  the  whole  amount  paid  up  of  the  total 
capital  stock  of  the  company  then  issued  and  outstanding,  at 
a  general  meeting  of  the  shareholders  specially  called  for  the 
purpose  of  considering  such  matters,  and  the  stock  so  ac- 
quired by  any  person  shall  for  all  purposes  be  deemed  to  be 
paid  up  in  cash.    R.S.O.  1927,  c.  224,  s.  143. 


OPERATION  AND  SERVICE. 

Regulations  Governing  the  Running  of  Trains. 

Regular  144,  All  regular  trains  shall  be  started  and  run  as  nearly 

public  notice,  as  practicable  at  regular  hours  fixed  by  public  notice.    R.S.O. 
1927,  c.  224,  s.  144. 
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145. —  (1)  Every  company  shall  have  a  blackboard  put 
upon  the  outside  of  the  station  house  over  the  platform  of 
the  station,  in  some  conspicuous  place,  at  each  station  of  such 
company  at  which  there  is  a  telegraph  or  telephone  office, 
and  when  any  passenger  train  or  car  is  overdue  at  any  such 
station,  according  to  the  time-table  of  such  company,  the 
station  agent  or  person  in  charge  at  such  station  shall  write, 
or  cause  to  be  written,  with  white  chalk  on  such  blackboard 
a  notice  stating,  to  the  best  of  his  knowledge  and  belief,  the 
time  when  such  overdue  train  or  car  may  be  expected  to 
reach  such  station. 

(2)  If  there  is  any  further  change  in  the  expected  time 
of  arrival  the  station  agent  or  person  in  charge  of  the  station 
shall  write,  or  cause  to  be  written,  on  the  blackboard  in  like 
manner  a  fresh  notice  stating,  to  the  best  of  his  knowledge 
and  belief,  the  time  when  such  overdue  train  or  car  may  then 
be  expected  to  reach  such  station. 

(3)  Every  such  company,  station  agent  or  person  in  charge 
at  any  such  station  shall  incur  a  penalty  not  exceeding  $5 
for  every  wilful  neglect,  omission  or  refusal  to  obey  the  pro- 
visions of  this  section,  recoverable  under  The  Summary 
Convictions  Act.    R.S.O.  1927,  c.  224,  s.  145. 
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146. — (1)  The  company  shall, —  Accommo- 

■^  dation. 

(a)  furnish,  at  the  place  of  starting,  and  at  the  junction  At  startine 
of  the   railway   with   other   railways,   and   at   all  fu",', "[ions 
stopping    places    established    for    such    purpose,  |*,',i.(*p|*''pp'"- 
adequate  and  suitable  accommodation  for  the  re- 
ceiving and  loading  of  all  traffic  offered  for  carriage 
upon  the  railway; 

(h)   furnish   adequate   and   suitable  accommodation    for  carriage  and 
the  carrying,  unloading,  and  delivering  of  all  such  '^'^''^^''y- 
traffic ; 

(c)  without   delay,    and    with   due   care   and   diligence.  No  delay. 

receive,  carry,  and  deliver  all  such  traffic;  and 

(d)  furnish  and  use  all  proper  appliances,  accommoda- Appliances 

tion  and  means  necessary  for  receiving,  loading,  and*' deVi very, 
carrying,  unloading  and  delivering  such  traffic. 

(2)  Such  adequate  and  suitable  accommodation  shall  in-  including 
elude  reasonable  facilities  for  the  junction  of  private  sidings  tkm'fo'?^**"' 
or  private  branch  railways  with  any  railway  belonging  to  or^idhfgg. 
worked  by  the  company  and  reasonable  facilities  for  receiving, 
forwarding  and  delivering  traffic  upon  and  from  those  sidings 
or  private  branch  railways,  together  with  the  placing  of  cars 
and  moving  them  upon  and  from  such  private  sidings  and 
private  branch  railways. 

(vS)  If  in  any  case  such  accommodation  is  not,  in  the  opinion  Powers  of 
of  the  Board,  furnished  by  the  company,  the  Board  may  ^^^ 
order  the  company  to  furnish  the  same  within  such  time  or 
during  such  period  as  the  Board  deems  expedient,  having 
regard  to  all  proper  interests,  or  may  prohibit  or  limit  the 
use,  either  generally  or  upon  any  specified  railway  or  part 
thereof,  of  any  engines,  locomotives,  cars,  rolling  stock, 
apparatus,  machinery,  or  devices,  or  any  class  or  kind  thereof, 
not  equipped  as  required  by  this  Act,  or  by  any  orders  or 
regulations  of  the  Board  made  within  its  jurisdiction  under  the 
provisions  of  this  Act. 


(4)  Such  traffic  shall  be  taken,  carried  to  and  from,  and  Payment 
livered  at  the  places  aforesa 
toll  lawfully  payable  therefor. 


delivered  at  the  places  aforesaid  on  the  due  payment  of  the" 


(5)  Where   a   company's   railway   crosses   or  joins   or   ap-  Regulation 
proaches,  in  the  opinion  of  the  Board,  sufficiently  near  to  anyunovy  con- 
other  railway  upon  which  passengers  or  mails  are  transported,  Ijetween 
the  Board  may  order  the  company  to  so  regulate  the  running  pai^ngere '^ 
of  its  trains  carrying  passengers  or  mails,  and  the  places  and  ^"^  mails, 
times  of  stopping  them,  as  to  afford  reasonable  opportunity 
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default. 
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Expulsion 
on  refusal 
to  pay  fare. 


for  the  transfer  of  passengers  and  mails  between  its  railway 
and  such  other  railway,  and  may  order  the  company  to  fur- 
nish reasonable  facilities  and  accommodation  for  such  purpose. 

(6)  For  the  purposes  of  this  section  the  Board  may  order 
that  specific  works  be  constructed  or  carried  out,  or  that 
property  be  acquired,  or  that  specified  tolls  be  charged,  or  that 
cars,  motive  power  or  other  equipment  be  allotted,  distributed, 
used  or  moved  as  specified  by  the  Board,  or  that  any  specified 
steps,  systems,  or  methods  be  taken  or  followed  by  any 
particular  company,  or  companies,  or  by  railway  companies 
generally. 

(7)  Every  person  aggrieved  by  any  neglect  or  refusal  of 
the  company  to  comply  with  the  requirements  of  this  section 
shall,  subject  to  this  Act,  have  an  action  therefor  against  the 
company,  from  which  action  the  company  shall  not  be  relieved 
by  any  notice,  condition  or  declaration,  if  the  damage  arises 
from  any  negligence  or  omission  of  the  company  or  of  its 
servants. 

(8)  The  Board  may  make  regulations,  applying  generally 
or  to  any  particular  railway  or  any  portion  thereof,  imposing 
charges  for  default  or  delay  by  any  company  in  furnishing 
accommodation,  appliances,  or  means  as  aforesaid,  or  in  re- 
ceiving, loading,  carrying,  unloading  or  delivering  traffic, 
and  may  enforce  payment  of  such  charges  by  companies  to 
any  person  injuriously  affected  by  such  default  or  delay, 
and  any  amount  so  received  by  any  person  shall  be  deducted 
from  the  damages  recoverable  or  recovered  by  such  person 
for  such  default  or  delay,  and  the  Board  may,  by  order  or 
regulation,  determine  what  circumstances  shall  exempt  any 
company  from  pavment  of  any  such  charges.  R.S.O.  1927. 
c.  224,  s.  146. 

147.  Every  employee  of  the  company  employed  in  a  pas- 
senger train  or  at  a  passenger  station  shall  wear  upon  his  hat 
or  cap  a  badge  which  shall  indicate  his  office,  and  he  shall 
not,  without  such  badge,  be  entitled  to  demand  or  receive 
from  any  passenger  any  fare  or  ticket,  or  to  exercise  any 
of  the  powers  of  his  office,  or  to  interfere  with  any  passenger 
or  his  baggage  or  property.    R.S.O.  1927,  c.  224,  s.  147. 

148. — (1)  The  fare  or  toll  shall  be  due  and  payable  by 
every  passenger  on  entering  the  car  or  other  conveyance,  and 
every  passenger  who  refuses  to  pay  his  fare  may,  by  the  con- 
ductor of  the  train  and  the  train  servants  of  the  company, 
be  expelled  from  and  put  out  of  the  train  with  his  baggage,  at 
any  usual  stopping  place  or  near  ati>'  dwelling  house,  as  the 
conductor  elects,  the  conductor  first  stopping  the  train  and 
using  no  unnecessary  force. 


(2)   Every  officer  or  employee  of  a  company  who  directs,  or  Penalty  for 
knowingly  permits,  any  freight,  merchandise  or  lumber  car  ^ 
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(2)  Any    passenger    upon    a    car   of   an    electric   or    street  Refusal  to 
railway  who  refuses  to  pay  his  fare  shall  also  be  liable  to  a  '^'^"^ 
penalty  not  exceeding  $10,  recoverable  under  The  Sum  ma  ry  nev.  stat. 
Convictions  Act.     R.S.O.  1927,  c.  224,  s.  148.  °-  ^•^®- 

149.   No  person  injured  while  on  the  platform  of  a  car,  or  No  claim 
on   any  baggage  or  freight  car,   in   violation   of  the  printed  inVe'itairf^ 
regulations  posted  up  at  the  time,  shall  have  any  claim  in  '■''^^^■ 
respect  of  the  injury,  if  room  inside  of  the  passenger  cars, 
sufficient  for  the  proper  accommodation  of  the  passengers, 
was  furnished  at  the  time.    R.S.O.  1927,  c.  224,  s.  149. 

150. — (1)   No    passenger    train    shall    have    any    freight,  '"osition  of 

I  ,.  II  .         I  r  "^  passenger 

merchandise,  or  lumber  car  in  the  rear  oi  any  passenger  car<'ii>^- 
in  which  any  passenger  is  carried. 

(2)   Every  officer  or  employee  ol 
knowingly  permits,  any  freight,  i 
to  be  so  placed  shall  incur  a  penalty  not  exceeding  $10,  recover- 
able under  The  Summary  Convictions  Act.   R.S.O.  1927,  c.  224,  f.^lhi}'^^- 
s.   150. 

151. — (1)  A  check  shall   be  affixed   by   the  company   to  Baggage 
every  parcel  of  baggage  having  a  handle,  loop  or  suitable"  ^^^^' 
means  for  attaching  a  check  thereupon,  delivered  by  a  pas- 
senger to  the  company  for  transport,  and  a  duplicate  of  such 
check  shall  be  given  to  the  passenger  delivering  the  same. 

(2)  In  the  case  of  excess  baggage  the  company  shall  be  i<:;xce.ss 
entitled   to  collect  from   the  passenger,  before  affixing  any  ^'^^^*^®- 
such  check,  the  toll  authorized  under  this  Act. 

(3)  If  such  check  is  improperly  refused  on   demand   the  Liability  for 
company  shall  be  liable  to  such  passenger  for  the  sum  of  $8che"ck"*  ^ 
recoverable  by  action.  baggage. 

(4)  This  section  shall  not  apply  to  any  train  or  car  operated  saving. 
by   electricity   unless    the   Board    so   orders.      R.S.O.    1927, 

c.  224,  s.  151. 

152. — (1)  No  passenger  shall  carry,  nor  shall  the  company  Transporta- 
be  required  to  carry  upon  its  railway  gunpowder,  dynamite,  dangerous 
nitro-glycerine  or  any  other  goods  which  are  of  a  dangerous '^"'^*^**- 
or  explosive  nature. 

(2)   Every  person  who  sends  by  the  railway  any  such  goods  Xature  must 
shall  distinctly  mark  their  nature  on  the  outside  of  the  pack-  on  oiftside. 
age  containing  the  same  and  otherwise  give  notice  in  writing  vjorice. 
to  the  station  agent  or  employee  of  the  company  whose  duty 
it  is  to  receive  such  goods  and  to  whom  the  same  are  delivered. 
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(3)  Every  person  who  contravenes  this  section  shall  forfeit 
to  the  company  the  sum  of  $500  for  every  such  contravention. 
R.S.O.  1927,  c.  224,  s.  152. 


Company  153. — (1)  The  company  may  refuse  to  take  any  package 

m&y  rcTus©  11*1*  •  iri 

to  carry.  or  parcel  which  It  suspects  to  contam  goods  oi  a  dangerous 
nature,  or  may  require  the  same  to  be  opened  to  ascertain  the 
fact. 


CaiTiage  of 
such  sroods. 


Penalty. 


(2)  The  company  shall  not  carry  any  such  goods  of  a 
dangerous  nature  except  in  cars  specially  designated  for  that 
purpose,  on  each  side  of  each  of  which  shall  plainly  appear 
in  large  letters  the  words  '  *  Dangerous  Explosives. ' ' 

(3)  For  each  neglect  to  comply  with  the  provisions  of  this 
section  the  company  shall  incur  a  penalty  of  $500.  R.S.O. 
1927,  c.  224,  s.  153. 


Crossing  Draw  or  Swing  Bridge. 


Trains  to 
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-swing 
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Penalty. 
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Rev.  -Stat, 
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154. — (1)  When  any  railway  passes  over  any  navigable 
water  or  canal  by  means  of  a  draw  or  swing  bridge  which  is 
subject  to  be  opened  for  navigation  every  train  shall,  before 
coming  on  or  crossing  over  such  bridge,  be  brought  to  a  full 
stop  and  shall  not  thereafter  proceed  until  a  proper  signal 
has  been  given  for  that  purpose. 

(2)  In  default  the  company  shall  incur  a  penalty  not 
exceeding  $400. 

(3)  Any  employee  who  fails  to  comply  with  the  rules  of 
the  company  made  for  carrying  into  effect  the  provisions  of 
this  section  shall  incur  a  penalty  not  exceeding  $400,  recover- 
able under  The  Summary  Convictions  Act,  and  upon  conviction 
shall  also  be  liable  to  imprisonment  for  any  term  not  exceeding 
six  months  or  both. 

(4)  Wherever  there  is  in  use  on  any  railway  at  any  such 
bridge  an  interlocking  switch  and  signal  system,  or  other 
device  which,  in  the  opinion  of  the  Board,  renders  it  safe  to 
permit  engines  and  trains  to  pass  over  such  bridge  without 
being  brought  to  a  stop  the  Board  may,  by  order,  permit 
engines  and  trains  to  pass  over  such  bridge  without  stopping 
under  such  regulations  as  to  speed  and  other  matters  as  the 
Board  deems  proper.    R.S.O.  1927,  c.  224,  s.  154. 


Crossing  Highways. 


Use  of  bell 
and  whistle. 


155. — (1)  When  any  train  is  approaching  a  highway 
crossing  at  rail  level  the  engine  whistle  shall  be  sounded  at 
least  eighty  rods  before  reaching  such  crossing,  and  the  bell 
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shall   be   run^  continuously   from   the   time  of  souiulinj;    the 
whistle  until  the  engine  has  crossed  such  hiitihway. 

(2)  In   the  case  of  a  car  or  locomoti\e  operated  by  elec- Electric 
tricity  an  air  whistle  shall  be  blown  or  the  gong  be  sounded  i^ocomotives. 
continuously  for  eighty  yards  before  reaching  such  crossing. 

(3)  The  company  shall  for  each  neglect  to  comply  with  the  Penalty. 
provisions  of  this  section  incur  a  penalty  of  $8,  recoverable  «  ^  u,.  , 
under  The  Summary  Convictions  Act,  and  shall  also  be  liable*-  136. 
for  all  damage  sustained  by  any  person  by  reason  of  such  namaf-es. 
neglect. 

(4)  Every  employee  of  the  company  who  neglects  to  com- Penalty  on 
ply  with  this  section  shall  for  each  olTence  incur  a  like  penalty.^'"''  ^^^^' 

(5)  This  section  shall  not  apply  to  trains  approaching  such  Exception. 
a  crossing  within  the  limits  of  a  city  or  town  where  a  municipal 
by-law  is  in   force  prohibiting   the  sounding  of   the  whistle 

or  gong  or  the  ringing  of  the  bell.    R.S.O.  1927,  c.  224,  s.  155. 


156. — (1)   No  train  shall  pass  over  any  crossing  where  two.signaiat 

il  level 

os.siiigs. 


main  lines  of  railway  or  the  main  tracks  of  any  branch  lines ^r''  '^^® 


cross  each  other  at  rail  level,  whether  they  are  owned  by  dif- 
ferent companies  or  the  same  company,  until  a  proper  signal 
has  been  received  by  the  conductor,  engineer  or  motorman  in 
charge  of  such  train,  engine  or  motor  car  from  a  competent 
person  or  watchman  in  charge  of  such  crossing  that  the  way 
is  clear. 

(2)  In   the  case  of  an   electric  car  crossing  any   railway  Electric 
track  at  rail  level,  if  there  is  no  competent  person  or  watch- j;^^^%?fg^ 
man  in  charge  of  the  crossing,  it  shall  be  the  duty  of  the 
conductor,   before   crossing  and   before  giving   the  signal   to 

the  motorman  that  the  way  is  clear  and  to  proceed,  to  go 
forward  and  see  that  the  track  to  be  crossed  is  clear. 

(3)  Every  train  shall,  before  it  passes  over  any  such  cross- stoppage 
ing,  be  brought  to  a  full  stop;  but  whenever  there  is  in  use  at  r^i'ievei 
at  any  such  crossing  an  interlocking  switch  and  signal  system  ^''^■^•^"'^''• 
or  other  device  which,  in  the  opinion  of  the  Board,  renders  where 

it  safe  to  permit  trains  to  pass  over  such  crossing  without  devi«e^  are 
being  brought  to  a  stop  the  Board  may,  by  order,  permit 
such  trains  to  pass  over  such  crossing  without  stopping  under 
such  regulations  as  to  speed  and  other  matters,  as  the  Board 
deems  proper. 

(4)  Nothing  in  this  section  shall  apply  to  a  case  in  which  where 
the  Board  of  Railway  Commissioners  for  Canada  has  juris-  Board  ha" 
diction   to  make  an  order  and  has  made  an  order  for  the  "^•'^d®  ""*«'"• 
protection  of  such  crossing.   R.S.O.  1927,  c.  224,  s.  156. 
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157. —  (1)  No  train  shall  pass  in  or  through  any  thickly 
peopled  portion  of  any  city,  town  or  village  at  a  speed  greater 
than  ten  miles  an  hour,  unless  the  track  is  fenced  or  properly 
protected  in  the  manner  prescribed  by  this  Act,  or  unless 
permission  is  given  by  some  regulation  or  order  of  the  Board. 

(2)  The  Board  may  limit  such  speed  in  any  case  to  any 
rate  which  it  deems  expedient. 

(3)  Subject  to  the  provisions  of  subsection  5  no  train 
shall  pass  over  any  highway  crossing  at  rail  level  in  any 
thickly  peopled  portion  of  any  city,  town  or  village  at  a 
greater  speed  than  ten  miles  an  hour,  unless  such  crossing  is 
constructed  and  thereafter  maintained  and  protected  in  ac- 
cordance with  the  orders,  regulations  and  directions  of  the 
Board  in  force  with  respect  to  such  crossing,  or  unless  per- 
mission is  given  by  some  regulation  or  order  of  the  Board. 

(4)  The  Board  may  from  time  to  time  fix  the  speed  in  any 
case  at  any  rate  that  it  deems  proper. 

(5)  No  train  shall  pass  over  any  highway  crossing  at  rail 
level  at  a  greater  speed  than  ten  miles  an  hour,  if  at  such 
crossing  an  accident  has  happened  subsequent  to  the  1st  day 
of  January,  1905,  by  a  moving  train  causing  bodily  injury 
or  death  to  a  person  using  such  crossing,  unless  and  until 
such  crossing  is  protected  to  the  satisfaction  of  the  Board, 
and  no  train  shall  pass  over  any  highway  crossing  at  rail 
level  at  a  greater  speed  than  ten  miles  an  hour  in  respect  of 
which  crossing  an  order  of  the  Board  has  been  made  to  pro- 
vide protection  for  the  safety  and  convenience  of  the  public 
and  which  order  has  not  been  complied  with.  R.S.O.  1927, 
c.  224,  s.  157. 


Trains  or 
cars  inoving 
I'eversely 
in  cities,  etc. 


I'enalty. 

Rev.  Stat, 
c.  136. 


158. — (1)  Whenever  in  any  city,  town  or  village  any 
train  is  passing  over  or  along  a  highway  at  rail  level,  and  is 
not  headed  by  an  engine  or  electric  car  moving  forward  in  the 
ordinary  manner,  the  company  shall  station  on  that  part  of 
the  train,  or  of  the  tender  if  that  is  in  front,  which  is  then 
foremost  a  person  who  shall  warn  persons  standing  on,  or 
crossing,  or  about  to  cross,  the  track  of  such  railway. 

(2)  For  every  contravention  of  any  of  the  provisions  of 
this  section,  or  of  any  of  sections  156  and  157,  the  company 
shall  incur  a  penalty  of  $100,  recoverable  under  The  Summary 
Convictions  Act.   R.S.O.  1927,  c.  224,  s.  158. 


Train.s  must 
not  stand  on 
rail  level 
crossings 
more  than 
five  minutes. 


159. —  (1)  Whenever  any  railway  crosses  any  highway  at 
rail  level  the  company  shall  not,  nor  shall  its  officers,  agents 
or  employees,  wilfully  permit  any  engine,  tender  or  car,  or 
any  portion  thereof,  to  stand  on  any  part  of  such  highway 
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for  a  longer  period  than  five  minutes  at  one  time,  or  in  shunt- 
ing to  obstruct  public  traffic  for  a  longer  period  than  five 
minutes  at  any  one  time,  or  for  any  less  period  which  the 
Board  may  prescribe. 

(2)  For   every   contravention    of   this   section    every   such  Penalty. 
officer,  agent  or  employee  who  has  directly  under  or  subject 
to  his  control,  management  or  direction  any  engine,  tender  or 
car  which,  or  any  portion  of  which,  is  allowed  to  stand  on 
such  highway  longer  than  the  time  specified  in  this  section 
shall  incur  a  penalty  not  exceeding  $50,  recoverable  under  The  Rov.  stat. 
Summary   Convictions  Act,  and  the  company  shall   also  for'^" 
each  such  violation  incur  a  like  penalty,  but  if  such  alleged  where 
violation  is,  in  the  opinion  of  the  justice,  excusable  the  prose- eicl^s^ab'ie. 
cution  for  the  penalty  may  be  dismissed,  and  the  costs  shall 
be  in  his  discretion.    R.S.O.  1927,  c.  224,  s.  159. 

Sleeping  and  Parlour  Cars. 

160.— (1)  The  company  may  contract  with  any  person  for  sleeping 
the  hauling,  by  the  special  or  regular  trains  of  the  company,  cars.'^'^'^  '^"' 
of  the  parlour,  drawing-room  or  sleeping  cars  of  such  person 
in  which  extra  accommodation  is  furnished. 

(2)  Such  person   may  charge  for  the  carriage  and  trans-  May  charge 

«    *•  f  J  ^       ^u         •  u  ui     for  extra 

portation  oi   persons  and   property  therem   such  reasonable  accpmmo- 
compensation  as  may  be  fixed  by  the  Board  for  such  extra  *^^'^'°'^' 
accommodation,  in  addition  to  the  fare  and  charges  for  the 
carriage  and   transportation  of  passengers  and  property  in 
the  ordinary  cars  of  the  company. 

(3)  The  company  so  contracting  shall  be  liable  in  the  same  Liability  of 
way  and  to  the  same  extent  as  if  the  cars  were  owned  by  it.      ^^'i^pany. 

(4)  Nothing  in  this  section  shall  relieve  the  company  from  other  obii- 

,111..  r  •    t  rf    '  «•  f  1  gation.s  not 

Ihe  obligation  to  furnish  sufficient  ordinary  cars  for  the  reason- affected. 
able  accommodation  of  the  travelling  public.     R.S.O.   1927, 
c.  224,  s.  160. 

Stations. 

161.— (1)  The  company  shall,  when  thereto  directed  by  stations. 
order  of  the  Board,  maintain  and  operate  stations,  with  such 
accommodation  or  facilities  in   connection   therewith  as  are 
defined  by  the  Board,  at  such  points  on  the  railway  as  are 
designated  in  such  order. 

(2)  Every  station  of  the  company  shall  be  erected,  operated  Acoommo- 
and    maintained    with    good    and    sufficient    accommodation'*^*'*^"" 
and  facilities  for  traffic. 
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Approval  of 
location  by- 
Board. 


No  disoon- 
tiimance 
without 
leave. 


Order  by 
Board  upon 
complaint 
as  to  station 
accommo- 
dation. 


Right  of 
action. 


(3)  Before  the  company  proceeds  to  erect  any  station  upon 
its  railway  the  location  of  such  station  shall  be  approved  of 
by  the  Board. 

(4)  No  station  established  by  a  company  for  the  reception 
or  delivery  of  passengers  or  property,  or  both,  shall  be  dis- 
continued without  the  consent  of  the  Board. 

(5)  Upon  the  written  complaint  of  ten  or  more  persons 
interested  setting  forth  that  any  of  the  provisions  of  this 
Act  as  to  station  accommodation  or  stopping  places  are  being 
violated  by  the  company,  the  Board  shall  forthwith  investi- 
gate the  complaint,  and  if,  upon  such  investigation,  it  is 
found  that  such  violation  exists  the  Board  shall  issue  an  order 
to  the  company  setting  forth  the  nature  of  the  improvements 
required  and  shall  direct  that  the  same  be  completed  within 
such  time  as  the  Board  may  deem  proper. 

(6)  Every  person  aggrieved  by  any  neglect  or  refusal  in 
the  premises  shall,  subject  to  this  Act,  have  an  action  therefor 
against  the  company  from  which  the  company  shall  not  be 
relieved  by  any  notice,  condition  or  declaration  or  any  agree- 
ment to  the  contrary  if  the  damage  arises  from  any  negligence 
or  omission  of  the  company  or  of  its  servants.  R.S.O.  1927, 
c.  224,  s.  161. 

MUNICIPAL  BONUSES. 


When  head  of 
municipality 
to  be 
ex  officio 
a  director. 


Municipal 
corporation . 
not  to 
part  with 
control 
without 
assent  of 
electons. 


Rev.  Stat, 
c.  266. 


162. — (1)  Where  a  municipal  corporation  grants  a  bonus 
or  makes  a  gift  to  the  company  to  the  amount  of  $20,000  or 
upwards,  or  holds  stock  in  the  company  to  that  amount,  the 
head  of  the  municipality  shall  be  ex  officio  one  of  the  directors 
of  the  company,  in  addition  to  the  number  of  directors 
authorized  by  the  special  Act,  and  shall  have  the  same  rights, 
powers  and  duties  as  any  of  the  directors  of  the  company. 

(2)  A  municipal  corporation  owning  or  having  a  controlling 
interest  in  the  capital  stock  of  a  railway,  electric  railway, 
street  railway  or  incline  railway  shall  not  dispOvSe  of  the  rail- 
way or  its  stock  so  as  to  deprive  it  of  such  controlling  interest 
except  under  the  authority  of  a  by-law  passed  with  the 
assent  of  the  municipal  electors  in  accordance  with  the  pro- 
visions of  The  Municipal  Act.    R.S.O.  1927,  c.  224,  s.  162. 


Powers  of 
company 
respecting- 


Speed. 


BY-LAWS,  RULES  AND  REGULATIONS. 

163.  The  company  may,  subject  to  the  provisions  and 
restrictions  in  this  and  in  the  special  Act,  make  by-laws, 
rules  or  regulations  respecting, — 

(a)  the  mode  by  which,  and   the  speed  at  which,  any 
rolling  stock  used  on  the  railway  is  to  be  moved; 
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(h)   the  hours  of  the  arrival  and  departure  of  trains;      Timetables. 

(c)  the  loading  and  unloading  of  cars,  and  the  weights  r.oads. 

which  they  are  respectively  to  carry; 

(d)  the  receipt  and  delivery  of  traffic;  I'reight 

^    '  '  -^  '  regulations. 

(e)  the  smoking  of  tobacco,  expectorating,  and  the  com- Nuisances. 

mission  of  any  nuisance  in  or  upon  trains,  stations 
or  olher  premises  occupied  by  the  company; 

if)    I  he  travelling  upon  or  the  using  or  working  of  the  Traffic  and 

•  1  '  operation. 

railway; 

{^)   the    employment    and    conduct   of    the    officers   and  Conduct. 
employees  of  the  company; 

(//-)  the  due  management  of  the  affairs  of  the  company  ;Managc- 

1  ment. 

and 

(?)    the  number  of  passengers  to  be  allowed  in  cars,  their  Passengers, 
mode  of  entrance  or  exit,  and  the  portion  of  the 
car  or  the  class  of  car  to  be  occupied  by  them. 
R.S.O.  1927,  c.  224,  s.  163. 

164.  The    company    may,    for    the    better    enforcing    the  Penalty  for 
observance  of  any  such  by-law,  rule  or  regulation,  prescribe  aby-iaws!^° 
penalty  not  exceeding  $25  for  any  contravention  thereof  by 
an  officer  or  employee  of  the  company,  but  no  such  penalty 
shall  be  recoverable  except  under  The  Summary  Convictions  ncv.Htat. 
Act  which  shall  apply  to  proceedings  for  the  recovery  thereof.^' 
R.S.O.  1927,  c.  224,  s.  164. 


165.  All  by-laws,  rules  and  regulations,  whether  made  by  Essentials 
the  directors  or  the  company,  shall  be  reduced  to  writing,  be  °  ^^ '  '  ^' 
signed  by  the  chairman  or  person  presiding  at  the  meeting  at 
which  they  are  adopted,  have  affixed  thereto  the  common  seal 
of  the  company  and  be  kept  in  the  office  of  the  company. 
R.S.O.  1927,  c.  224,  s.  165. 


166.  All  such  by-laws,  rules  and  regulations,  except  such  when  ap- 
as  are  of  a  private  or  domestic  nature  and  do  not  affect  the  Board  '^ 
public  generally  or  impose  penalties,  shall  be  submitted  to''®'^""'*^^* 
the  Board  for  approval,  and  the  Board  may  approve  of  them 
or  any  of  them,  or  any  part  thereof,  and  may,  from  time  to 
time,  rescind  its  approval,  and  until  so  approved,  or  after 
such  approval  has  been  rescinded,  no  such  by-law,  rule  or 
regulation  shall  have  any  force  or  effect.    R.S.O.  1927,  c.  224, 
s.   166. 
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Binding  when 
approved. 


167.  Such  by-laws,  rules  and  regulations  while  so  ap- 
proved shall  be  binding  upon,  and  observed  by,  all  persons, 
and  shall  be  sufficient  to  justify  all  persons  acting  thereunder. 
R.S.O.  1927,  c.  224,  s.  167. 


Publication 
of  by-laws, 
etc.,  as 
i-egards 
public. 


168. —  (1)  A  printed  copy  of  so  much  of  any  by-law%  rule 
or  regulation  as  affects  any  person,  other  than  the  share- 
holders, or  the  officers  or  employees  of  the  company,  shall  be 
openly  affixed  and  kept  affixed  to  a  conspicuous  part  of  every 
station  belonging  to  the  compan}^  so  as  to  give  public  notice 
thereof  to  the  persons  interested  therein  or  affected  thereby. 


As  regard.s 
officers  or 
emploj'ees. 


(2)  A  printed  copy  of  so  much  of  any  by-law,  rule  or 
regulation  as  relates  to  the  conduct  of  or  affects  the  officers  or 
employees  of  the  company  shall  be  given  to  every  officer  and 
employee  of  the  company  thereby  affected.  R.S.O.  1927, 
c.  224,  s.  168. 


Stimmary 
interference 
in  certain 
cases. 


169.  If  the  contravention  or  non-observance  of  any  by- 
law, rule  or  regulation  is  attended  with  danger  or  annoyance 
to  the  public,  or  hindrance  to  the  company  in  the  lawful  use  of 
the  railway,  the  companj^  may  summarily  interfere,  using 
reasonable  force,  if  necessary,  to  prevent  such  violation,  or 
to  enforce  observance,  without  prejudice  to  any  penalty  in- 
curred in  respect  of  such  violation  or  non-observance.  R.vS.O. 
1927,  c.  224,  s.  169. 


Evidence  of  170.  A  copy  of  any  by-law,  rule  or  regulation,  certified  as 
correct  by  the  president,  secretary  or  other  executive  officer 
of  the  company  and  bearing  the  seal  of  the  company,  shall 
be  evidence  thereof  in  any  court.    R.S.O.  1927,  c.  224,  s.  170. 


Of  docu- 
ments 
authorized. 


171.  Every  written  or  printed  document  purporting  to 
have  been  issued  or  authorized  by  a  company,  or  any  officer, 
agent  or  employee  of  a  company,  or  any  other  person  or  com- 
pany for  or  on  its  behalf,  shall,  as  against  the  company,  be 
received  as  prima  facie  evidence  of  the  issue  of  such  docu- 
ment by  the  company,  and  of  the  corntents  thereof,  without 
any  further  proof  than  the  mere  production  of  such  document. 
R.S.O.  1927.  c.  224.  s.  171. 


By-laws, 
etc.,  to  be 
sub.iect  to 
agreements 
with  muni- 
cipalities. 


172.  AH  by-laws,  rules  and  regulations  of  a  company 
operating  its  railway  by  electricity  partly  or  wholly  on  a  high- 
way or  of  a  street  railway  company  .shall  be  subject  to  an\ 
agreement  between  such  company  and  the  municipal  corpora- 
tion owning  or  maintaining  such  highway.  R.S.O.  1927, 
c.  224,  s.  172. 
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INSI'KCTION  OK  RAILWAYS. 

Inspecting  Engineers. 

173. — (1)   Inspecting  engineers  may  be  appointed  by  theAppoint- 
Board,  subject  to  the  approval  of  the  Lieutenant-Governor  inspecting 

in    Council.  en,nnee,-«. 

(2)  It  shall  be  the  duty  of  every  such  inspecting  engineer,  Duties. 
upon  being  directed  by  the  Board,  to  inspect  any  railway  or 

any  branch  line,  siding  or  portion  thereof  whether  constructed 
or  in  the  course  of  construction,  to  examine  the  stations,  roll- 
ing stock,  rails,  road  bed,  right  of  way,  tracks,  bridges,  tunnels, 
trestles,  viaducts,  drainage,  culverts,  railway  crossings  and 
junctions,  highway  and  farm  crossings,  fences,  gates  and 
cattle-guards,  telegraph,  telephone  or  power  or  other  lines  of 
electricity,  and  all  other  buildings,  works,  structures,  equip- 
ment, apparatus,  and  appliances  thereon,  or  to  be  constructed 
or  used  thereon,  or  such  part  thereof  as  the  Board  may  direct, 
and  forthwith  to  report  fully  thereon  in  writing  to  the  Board. 

(3)  P2very  such   inspecting  engineer  shall   have  the  same  powers. 
powers  with  regard  to  any  such  inspection  as  by  section  58 

of   The  Ontario   Municipal  Board  Act  are  conferred   on  an  ^*j>;^;  ^''^^ 
inspecting  engineer. 

(4)  Every  company,  and  the  officers  and  directors  thereof.  Duties  of 
shall  afTord  to  any  inspecting  engineer  such  information  astoafford 

is  within  their  knowledge  and  power  in  all  matters  inquired '"'^'™^'^"^'" 
into  by  him,  and  shall  submit  to  him  all  plans,  specifications, 
drawings  and  documents  relating  to  the  construction,  repair 
or  state  of  repair  of  the  railway  or  any  portion  thereof. 

(5)  Every  such  inspecting  engineer  shall  have  the  right,  inspecting 
while  engaged  in  the  business  of  such  inspection,  to  travel  ^"fy^ra'vei 
without  charge  on  any  of  the  ordinary  passenger  trains  run-*^''®**- 
ning  on  the  railway,  and  to  use  without  charge  the  telegraph  ^seteie- 
and  telephone  wires  and  machinery  in  the  offices  of,  or  under  ^^[^p^J^ and 
the  control  of,  any  such  company.    ,  wires,  etc. 

(6)  The  operators  or  officers  employed  in  the  telegraph  orT,ansmis- 
lelephone  offices  of  or   under   the  control   of   the  company  gp^'J^^/o®'''" 
shall,  without  unnecessary  delay,  obey  all  orders  of  any  such  ^^'^f^*^""*^- 
inspecting    engineer    for    transmitting    messages,    and    every 

such  operator  or  officer  who  neglects  or  refuses  so  to  do  shall,  Penalty 

r  I         /v  •  1  J-  iMtf\   upon  tuilnie. 

for  every  such  offence,  mcur  a  penalty  not  exceedmg  $40, 
recoverable  under  The  Summary  Convictions  Act.  c.  laV. 

(7)  The  production  of  his  appointment  in  writing,  signed  Proof  of 
by  the  Chairman  of  the  Board,  or  the  secretary,  shall  be  suffi- authority, 
cient  evidence  of  the  authority  of  such  inspecting  engineer. 
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I'enaity  for  (g)   Every   person   who   wilfully   obstructs   any   inspecting 

inspectiiiR       engineer  in  the  execution  of  his  duty  shall  incur  a  penalty  not 

exceeding  $40,  recoverable  under   The  Summary  Convictions 

Act.   R.S.O.  1927,  c.  224,  s.  173. 

Inspection  of  Line. 


Iifitive  of 
Hoaid  beforo 
(.|)t^niiig-. 


Application 
to  Board  and 
material. 


Inspection. 


Order  of 
Board  when 
opening 
reported  to 
be  safe. 


When  open- 
ing reported 
dangerou.s. 


Notice  to  be 
served  on 
company. 


Provision 
for  further 
inspection. 


174. —  (1)  No  railway,  nor  any  portion  of  a  railway,  shall 
be  opened  for  the  carriage  of  traffic,  other  than  for  the  pur- 
poses of  the  construction  of  the  railway  by  the  company, 
until  leave  therefor  has  been  obtained  from  the  Board  as  here- 
inafter provided. 

(2)  When  the  company  is  desirous  of  so  opening  its  rail- 
way, or  any  portion  thereof,  it  shall  make  an  application  to 
the  Board  for  authority  therefor,  supported  by  affidavit  of  its 
president,  secretary,  engineer  or  one  of  its  directors,  to  the 
satisfaction  of  the  Board,  stating  that  such  railway,  or  portion 
thereof,  is,  in  his  opinion,  sufficiently  completed  for  the  safe 
carriage  of  traffic  and  ready  for  inspection. 

(3)  Before  granting  such  application  the  Board  shall 
direct  an  inspecting  engineer  to  examine  the  railway,  or  por- 
tion thereof,  proposed  to  be  opened. 

(4)  If  the  inspecting  engineer  reports  to  the  Board,  after 
making  such  examination,  that,  in  his  opinion,  the  opening  of 
the  railway  or  portion  thereof  for  the  carriage  of  traffic  will 
be  reasonably  free  from  danger  to  the  public  using  the  same, 
the  Board  may  make  an  order  granting  such  application,  in 
whole  or  in  part,  and  may  name  the  time  therein  for  the 
opening  of  the  railway  or  such  portion  thereof,  and  there- 
upon the  railway  or  such  portion  thereof  as  is  authorized 
by  the  Board  may  be  opened  for  traffic  in  accordance  with 
such  order. 

(5)  If  the  inspecting  engineer  reports  to  the  Board  that, 
in  his  opinion,  the  opening  of  the  railway  or  portion  thereof 
would  be  attended  with  danger  to  the  public  using  the  same, 
by  reason  of  the  incompleteness  of  the  works  or  permanent 
way,  or  the  insufficiency  of  the  construction  or  equipment  of 
such  railway  or  portion  thereof,  he  shall  state  in  his  report 
the  grounds  for  such  opinion,  and  the  company  shall  be  en- 
titled to  notice  thereof,  and  shall  be  served  with  a  copy  of 
such  report,  and  the  Board  may  refuse  such  application,  in 
whole  or  in  part,  or  may  direct  a  further  or  other  inspection 
and  report  to  be  made. 

(6)  If  thereafter,  upon  such  further  or  other  inspection  or 
upon  a  new  application  under  this  section,  the  inspecting 
engineer  reports  that  such  railway  or  portion  thereof  may 
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be  opened  without  danger  to  the  public  the  Board  may  make 
an  order  granting  such  appHcation  in  whole  or  in  part,  and 
may  name  the  time  therein  for  the  opening  of  the  railway  or 
such    portion    thereof,    and    thereupon    the    railway   or   such  Order  for 
portion  thereof  as  is  authorized  by  the  Board  may  be  opened  *^^^"'"^' 
for  traffic  in  accordance  with  such  order. 

(7)  The  Board,  upon  being  satisfied  that  public  convenience  Leave  t.. 
will  be  served  thereby,  may,  after  obtaining  a  report  of  anfreVght, 
inspecting    engineer,    allow    the    company    to    carry    freight  ^'''''^''■■ 
traffic  over  any  portion  of  the  railway  not  opened  for  the 
carriage    of    traffic    in    accordance    with    the    preceding    pro- 
visions of  this  section. 

(8)  If  any  railway  or  portion  thereof  is  opened  contrary  Penalty 
to  the  provisions  of  this  section  the  company,  or  person  to  irregular 
whom  such  railway  belongs,  shall  forfeit  to  His  Majesty  the°P^"'"^ 
sum  of  $200  for  each  day  on  which  the  railway  or  portion 
thereof  is  or  continues  open  without  such  leave.    R.S.O.  1927, 

c.  224,  s.  174. 

175. —  (1)  Whenever  any  complaint  is  made  to  the  Board,  when  raii- 
or  the  Board  receives  information,  that  any  railway  or  any  repair. 
portion  thereof  is  dangerous  to  the  public  using  the  same 
from  want  of  renewal  or  repair,  or  insufficient  or  erroneous 
construction,  or  from  any  other  cause,  or  whenever  circum- 
stances arise,  which,  in  its  opinion,  render  it  expedient  the 
Board   may   direct   an   inspecting   engineer   to   examine   the  inspection. 
railway  or  any  portion  thereof. 

(2)  The   Board   may,   upon   the   report   of  the  inspecting  Board  may 
engineer,  order  any  repairs,  renewals,  reconstruction,  altera- repairs, 
tion  or  new  work,  materials  or  equipment  to  be  made,  done, 

or  furnished  by  the  company,  upon,  in  addition  to  or  substitu- 
tion for  any  portion  of  the  railway  which  may,  from  such 
report,  appear  to  the  Board  necessary  or  proper,  and  may 
order  that  until  such  repairs,  renewals,  reconstruction,  altera- 
tion, and  work,  materials  or  equipment  are  made,  done  and 
furnished  to  its  satisfaction  no  portion  of  the  railway,  in  May  enjoin 
respect  of  which  such  order  is  made,  shall  be  used,  or  used  frfellntime. 
otherwise  than  subject  to  such  restrictions,  conditions  and 
terms  as  the  Board  may  in  such  order  impose. 

(3)  The  Board  may,  by  such  order,  condemn  and  thereby  Roiling 
forbid   further   use   of  any   rolling  stock  which,   from   such  be"oon""^ 
report,  it  may  consider  unfit  to  repair  or  use.  demned. 


(4)   If,  after  notice  of  any  such  order  made  by  the  Board,  Penalty  for 

1  11-"  I         1  •    t      L         L  non-oom- 

the  company  uses  any  rolhng  stock  which  has  been  so  con-piinnoe. 
demned  by  the  Board,  or  disobeys,  or  fails  to  comply  with 
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any  order  of  the  Board  made  under  this  section,  the  company 
shall  incur  a  penalty  of  v^2,000. 

abettm'^"''  (5)  Any  person  wilfully  and  knowingly  aiding  or  abetting 

any  such  contravention  shall  incur  a  penalty  of  not  less  than 
3^20  nor  more  than  $200,  recoverable  under  The  Summary 
Convictions  Act.    R.S.O.  1927,  c.  224,  s.  175. 


Rev.  Stat. 
c.  136. 


Inspecting 
engineer 
may  forbid 
operation. 


176. — (1)  If,  in  the  opinion  of  any  inspecting  engineer, 
it  is  dangerous  for  trains  to  pass  over  any  railway  or  any 
portion  thereof  until  alterations,  substitutions  or  repairs  are 
made  thereon,  or  that  any  of  the  rolling  stock  should  be  run 
or  used,  he  may,  by  notice  in  writing, — 

(a)  forthwith  forbid  the  running  of  any  train  over  such 
railway  or  portion  of  railway;  or 

{b)  require  that  the  same  be  run  only  at  such  times, 
under  such  conditions  and  with  such  precautions 
as  he  by  such  notice  specifies;  and 

(c)    forbid  the  running  or  using  of  any  such  rolling  stock. 

(2)  Such  notice  shall  state  the  reasons  for  such  opinion 
of  the  inspecting  engineer,  and  distinctly  point  out  the  defects 
or  the  nature  of  the  danger  to  be  apprehended. 

(3)  The  notice  may  be  served  upon  the  company  owning, 
running,  or  using  such  railway  or  rolling  stock,  or  upon  any 
officer  having  the  management  or  control  of  the  running  of 
trains  upon  the  railway,  or  the  management  or  control  of 
the  rolling  stock. 

(4)  The  inspecting  engineer  shall  forthwith  report  such 
notice  to  the  Board,  which  may  either  confirm,  modify  or 
disallow  the  act  or  order  of  such  engineer. 

(5)  Notice  of  such  confirmation,  modification  or  disallow- 
ance shall  be  duly  given  to  the  company. 

Penalty  for  (6)   If  any   Company   refuses  or   neglects   to  comply   with 

piiance.  any  order  of  the  Board,  made  under  this  section,  the  company 

shall,  for  each  such  refusal  or  neglect,  forfeit  to  His  Majesty 

the  sum  of  $2,000. 


What  notice 
shall  state. 


Service  of 
notice. 


.Action  of 
Board. 


Notice 
thereof. 


(7)  Any  person  wilfully  and  knowingly  aiding  or  abetting 
any  such  disobedience  or  non-compliance  shall  incur  a  penalty 
of  not  less  than  $20  or  more  than  $200,  recoverable  under 
The  Summary  Convictions  Act. 

No  prosecu-  (8)  No  prosccution  for  any  penalty  under  this  section 
leaveof  ""  shall  be  instituted  without  the  authority  of  the  Board.  R.S.O. 
Board.  1927,  c.  224,  s.  176. 


Aiding  or 
abetting. 


Rev.  Stat, 
c.  136. 
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TOLLS. 

By-laws  as  to. 

177. — (1)  The  company  or  the  directors  of  the  company  By-iuws 
by  by-law,  or  any  officer  of  the  company  thereunto  author- tariffs  of 
ized  by  by-law  of  the  company  or  directors,  may  from  time*°  ^" 
to  time  prepare  and  issue  tariffs  of  the  tolls  to  be  charged 
in  respect  of  the  railway  owned  or  operated  by  the  company, 
and  may  specify  the  persons  to  whom,  the  place  where,  and 
the  manner  in  which  such  tolls  shall  be  paid. 

(2)  The  tolls  may  be  either  for  the  whole  or  any  particular  For  whole 
portion  of  the  railway. 

(3)  All  such  by-laws  and  tariffs  shall  be  submitted  to  the  appio^'^i by 

.    f  .  Boara. 

Board  for  approval. 

(4)  The  Board  may  approve  such  by-laws  and  tariffs  ininwhoio 
whole  or  in  part,  or  may  change,  alter  or  vary  any  of  the  or  as  varied, 
provisions  therein. 

(5)  No  tolls  shall  be  charged  by  the  company  or  by  any  no  toils  to 
person  in  respect  of  a  railway  or  any  traffic  thereon  until  auntiibvMaw 
by-law  authorizing  the  preparation   and   issue  of  tariffs  of  e'^^ard!^"^ '*^' 
such  tolls  has  been  approved  by  the  Board,  nor',  unless  other- 
wise authorized  by  this  Act,  until  a  tariff  of  such  tolls  has 

been  filed  with,  and,  where  such  approval  is  required  under 
this  Act,  approved  by  the  Board,  nor  shall  any  tolls  be 
charged  under  any  tariff  or  portion  thereof  disallowed  by 
the  Board,  nor  shall  the  company  charge,  levy  or  collect  any 
toll  or  money  for  any  service  as  a  common  carrier,  except 
under  the  provisions  of  this  Act. 

(6)  The   Board   may,   with   respect   to  any   tariff  of   tolls  Publication 
other  than  the  passenger  and  freight  tariffs  in  this  Act  herein- ° 

after  mentioned,  make  regulations  fixing  and  determining 
the  time  when,  the  place  where,  and  the  manner  in  which 
the  tariff  shall  be  filed,  published  and  kept  open  for  public 
inspection.   R.S.O.  1927,  c.  224,  s.  177. 

Express  Tolls. 
178. — (I)  All  express  tolls  shall  be  subject  to  the  approval  Approval  of 

r     1        r,    ^      ,  express  tolls. 

of  the  Board. 

(2)  The   Board    may   disallow   any   express   tariff  or   any  Disaiiow- 
portion    thereof  which    it   considers   unjust  or   unreasonable expreL  toils, 
and  shall  have  and  may  exercise  all  the  powers  with  respect 
to  express  tolls  and   such   tariffs  as  it  has  or  may  exercise 
under  this  Act  with  respect  to  freight  tolls  and  freight  tariffs, 
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and  all  the  provisions  of  this  Act  relating  to  freight  tolls 
and  freight  tariflfs,  in  so  far  as  such  provisions  are  applicable 
and  not  inconsistent  with  the  provisions  of  this  section  and 
sections  179  to  18.3,  shall  apply  to  express  tolls  and  tariffs. 
R.S.O.  1927,  c.  224,  s.  178. 


Tariff  of 

express 

tolls. 


179.  Tariffs  of  such  express  tolls  shall  be  filed  with  the 
Board  and  shall  be  in  such  form,  size  and  style  and  give 
such  information,  particulars  and  details  as  the  Board,  from 
time  to  time,  by  regulation  or  by  order  in  any  particular  case 
prescribes.    R.S.O.  1927,  c.  224,  s.  179. 


Goods  not 
to  be  carried 
by  express 
unless  tariff 
in  force. 


180.  No  company  shall  carry  or  transport  any  goods  by 
express,  unless  and  until  the  tariff  of  express  tolls  therefor 
or  in  connection  therewith  has  been  submitted  to  and  filed 
with  the  Board  in  the  manner  hereinbefore  provided,  or,  in 
the  case  of  competitive  tariffs,  unless  such  tariffs  are  filed 
in  accordance  with  the  rules  and  regulations  of  the  Board 
made  in  relation  thereto,  or  in  any  case  where  the  express 
toll  applicable  to  such  carriage  or  transport  has  been  dis- 
allowed by  the  Board.    R.S.O.  1927,  c.  224,  s.  180. 


When  tolls  181.  No  express  toll  shall  be  charged  in  respect  of  which 

charged.         there  is  default  in  such  filing,  or  which  is  disallowed  by  the 
Board.    R.S.O.  1927,  c.  224,  s.  181. 


Board  may 
define 
carriage  by 
express. 


182.  The  Board  may,  by  regulation  prescribe  or  in  any 
particular  case,  determine  what  is  carriage  or  transportation 
of  goods  by  express,  or  whether  goods  are  carried  or  trans- 
ported by  express  within  the  meaning  of  this  Act.  R.S.O. 
1927,  c.  224,  s.  182. 


Conditions 
limiting 
liability  to 


183. — (1)  No  contract,  condition,  by-law,  regulation,  de- 
claration or  notice  made  or  given  by  any  company  or  any 
by  BoardT*''^  pcrsou  or  Corporation  charging  express  tolls  impairing,  re- 
stricting or  limiting  the  liability  of  such  company,  person  or 
corporation  with  respect  to  the  collecting,  receiving,  caring 
for  or  handling  of  any  goods  for  the  purpose  of  sending, 
carrying  or  transporting  them  by  express,  or  for  or  in  con- 
nection with  the  sending,  carrying,  transporting  or  delivery 
by  express  of  any  goods,  shall  have  any  force  or  effect  unless 
first  approved  by  order  or  regulation  of  the  Board. 


Regulation 
of  carriage 
by  express. 


(2)  The  Board  may  in  any  case  or  by  regulation,' — 

(a)  determine  the  extent  to  which  the  liability  of  such 
company,  person  or  corporation  may  be  so  im- 
paired, restricted  or  limited;  and 
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(b)  prescribe  the  terms  and  conditions  under  which 
goods  may  be  collected,  received,  cared  for  or 
handled  for  the  purpose  of  sendinjj,  carrying  or 
transporting  them  by  express,  or  under  which 
goods  may  be  sent,  carried,  transported  or  delivered 
by  express  by  any  such  company,  person  or  cor- 
poration.    R.S.O.  1927,  c.  224,  s.  183. 

184. — (1)  Every  company  and  every  person  and  corpora- Anmiai 
tion  charging  express  tolls  shall  make  to  the  Board  an  annual  Company. 
return  of  its  capital,  business  and  working  expenditure,  and 
such  other  information  and  particulars,  including  a  statement 
of  unclaimed  goods. 

(2)  Such  return  shall  be  made  in  such  form,  covering  such  Form  of 
period,   and  at  such   time,   and  shall  be  published   in   such'*^"'"' 
manner  as  the  Board  from  time  to  time  directs.    R..S.O.  1927, 
c.  224,  s.  184. 

185.  Every   company   which    carries   or    transports,    and  carrying  by 
every  officer  or  employee  thereof  who  directs  or  knowingly  wVthmft 
permits  to  be  carried  or  transported,  any  goods  by  express, —  fii"igturi«. 

(rt)  unless  and  until  the  tariff  of  express  tolls  therefor 
or  in  connection  therewith  has  been  submitted  to 
and  filed  with  the  Board  in  the  manner  required 
by  this  Act;  or 

(b)  in  the  case  of  competitive  tariffs,  unless  such  tariffs 

are  filed  in  accordance  with  the  rules  and  regu- 
lations of  the  Board   made  in  relation  thereto;  or 

(c)  in    any   case    where   the   express   toll    applicable   to 

such    carriage   or   transport   has   been    disallowed 
by  the  Board, 

shall  be  liable  to  a  penalty  not  exceeding  $100  for  each  such  Penalty. 
offence.    R.S.O.  1927,  c.  224,  s.  185. 

Collection  of  Tolls. 

186. — (1)   If  the  company  pays  the  charges  to  which  any  coiieoting 
goods  which  come  into  its  possession  are  subject  the  company  on  goods.' ^^"^ 
shall  have  the  same  lien  for  the  amount  thereof  upon  such 
goods  as  the  person  to  whom  such  charges  were  originally 
due,  and  shall  be  subrogated  in  respect  of  such  charges  to  his 
rights  and  remedies. 

(2)  In  case  of  refusal  or  neglect  of  payment  on  demand  Proceedings 
of  any  charges  or  any  lawful  tolls,  or  any  part  thereof,  the  ^^^^^^"-'^^y- 
same  shall  be  recoverable  in  any  court  of  competent  juris- 
diction. 


3118 


C:hap.  259. 


RAILWAYS. 


Sec.  186  (3). 


Seizure  and 
detention 
of  goods. 


(3)  The  company  may,  instead  of  proceeding  by  action 
for  the  recovery  of  such  tolls,  seize  the  goods  for  or  in  respect 
whereof  such  tolls  are  payable,  and  may  detain  the  same 
until  payment  thereof,  and  in  the  meantime  such  goods 
shall  be  at  the  risk  of  the  owners  thereof. 


•Sale  of 
goods  to 
recover 
tolls. 


(4)  If  the  tolls  are  not  paid  within  six  weeks,  and  where 
the  goods  are  perishable  goods,  if  the  tolls  are  not  paid  upon 
demand  or  if  such  goods  are  liable  to  perish  while  in  the 
possession  of  the  company  by  reason  of  delay  in  payment 
or  taking  delivery  by  the  consignee,  the  company  may  adver- 
tise and  sell  the  whole  or  any  part  of  such  goods,  and  out  of 
the  money  arising  from  such  sale  retain  the  tolls  payable 
and  all  reasonable  charges  and  expenses  of  such  seizure,  de- 
tention and  .sale. 


Surplus, 
applica- 
tion of. 


(5)  The  company  shall  pay  or  deliver  the  surplus,  if  any, 
or  such  of  the  goods  as  remain  unsold  to  the  person  entitled 
thereto. 


Unclaimed 
goods. 


Payment 
of  balance. 


When 

Province 

entitled. 


Limitation 
of  claims. 


(6)  If  any  goods  remain  in  the  possession  of  the  company 
unclaimed  for  the  space  of  twelve  months  the  company  may 
thereafter,  and  on  giving  public  notice  thereof  by  advertise- 
ment for  six  weeks  in  the  Ontario  Gazette  and  in  such  news- 
papers as  it  deems  necessary,  sell  such  goods  by  public  auction 
at  a  time  and  place  which  shall  be  mentioned  in  such  advertise- 
ment, and  out  of  the  proceeds  thereof  pay  such  tolls  and  all 
reasonable  charges  for  storing,  advertising  and  selling  such 
goods. 

(7)  The  balance  of  the  proceeds,  if  any,  shall  be  kept  by 
the  company  for  a  further  period  of  three  months  to  be  paid 
over  to  any  person  entitled  thereto. 

(8)  In  default  of  such  balance  being  claimed  before  the 
expiration  of  the  period  last  aforesaid  the  same  shall  be  paid 
over  to  the  Treasurer  of  Ontario  to  be  applied  to  the  general 
purposes  of  the  Province. 

(9)  Such  balance  may  be  claimed  by  the  person  entitled 
thereto  within  six  years  of  the  date  of  such  payment.  R.S.O. 
1927,  c.  224,  s.  186. 

Equality. 


Discrimina- 
tion pro- 
hibited. 


187. —  (1)  All  such  tolls  shall  always,  under  substantially 
similar  circumstances  and  conditions  in  respect  of  all  traffic 
of  the  same  description  and  carried  in  or  upon  a  like  kind  of 
cars  passing  over  the  same  portion  of  the  line  or  railway,  be 
charged  equally  to  all  persons  and  at  the  same  rate,  whether 
by  weight,  mileage  or  otherwise. 
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(2)  No   reduction   or  advance  in   any  such    tolls  shall   be  idem, 
made,  either  directly  or  indirectly,  in  favour  of  or  against  any 
particular  person   or  company  travelling  upon  or  using  the 
railway. 

(3)  The  tolls  for  larger  quantities,  greater  numbers  or  when  toils 
longer  distances  may  be  proportionately  less  than  the  tolls  for  decreased . 
smaller  quantities  or  numbers,  or  shorter  distances,  if  such 

lolls  are,  under  substantially  similar  circumstances,  charged 
equally  to  all  persons. 

(4)  The  company  may  make  uniform  special  rates  for  the  special 
carriage   of   fruit,    milk   and    other   perishable   products   and  perishable 
commodities.  ^°° 

(5)  No  toll  shall  be  charged  which  unjustly  discriminates  Unjust  dis- 

,  ,.„  ,         ,.    .        '  ..  ./  crimination. 

between  dinerent  localities. 

(6)  The  Board  shall  not  approve  or  allow  any  toll  which.  Long  and 

,,,.,,..  r  1  r  •     ,  short  haul 

for  the  like  description  of  goods  or  tor  passengers  carried  clause, 
under  substantially  similar  circumstances  and  conditions  in 
the  same  direction  over  the  same  line,  is  greater  for  a  shorter 
than  for  a  longer  distance,  within  which  such  shorter  distance 
is  included,  unless  the  Board  is  satisfied  that,  owing  to  compe- 
tition, it  is  expedient  to  allow  such  toll. 

(7)  The  Board  may  declare  that  any  places  are  competitive  Competitive 
points  within  the  meaning  of  this  Act. 

(8)  No  company  shall,  without  leave  therefor  having  been  Pooling 
obtained  from  the  Board,  except  in  accordance  with  the  pro-  f^  °  ^' 
visions  of  this  Act,  directly  or  indirectly,  pool  its  freights  or 

tolls  with  the  freights  or  tolls  of  any  other  railway  company 
or  common  carrier,  or  divide  its  earnings  or  any  portion 
thereof  with  any  other  railway  company  or  common  carrier, 
or  enter  into  any  contract,  arrangement,  agreement,  or  com- 
bination to  effect,  or  which  may  effect,  any  such  result.  R.S.O. 
1927,  c.  224,  s.  187. 

Freight  Classification  and  Tariffs. 

188. — (1)  The   tariff  of  tolls  for  freight   traffic  shall   be  Tariff  sub- 
subject  to  and  governed  by  that  classification  which  the  Board  e^^^sincation 
may  prescribe  or  authorize,  and  the  Board  shall  endeavour  ^^  ^°^''^- 
to   have   such   classification    uniform   throughout   Ontario  as 
far  as  may  be,  having  due  regard  to  all  proper  interests. 

(2)  The  Board  may  make  any  special  regulations,  terms  special 
and  conditions  in  connection  with  such  classification,  and  as  conditions. 
to  the  carriage  of  any  particular  commodity  or  commodities 
mentioned  therein,  as  to  it  may  seem  expedient. 
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^,^^g"sesof  (3)  The  company  may,  from  time  to  time,  with   the  ap- 

proval of  the  Board,  and  shall,  when  so  directed  by  the  Board, 
place  any  goods  specified  by  the  Board  in  any  stated  class, 
or  remove  them  from  any  one  class  to  any  other  higher  or 
lower  class;  but  no  goods  shall  be  removed  from  a  lower  to  a 
higher  class  until  such  notice  as  the  Board  determines  has 
been  given  in  the  Ontario  Gazette.    R.S.O.  1927,  c.  224,  s.  188. 

particuil'l-.s.  ^^^-  ^'^  t^"ff  by-laws  and  tariffs  of  tolls  shall  be  in 
such  form,  size  and  style,  and  give  such  information,  particu- 
lars and  details  as  the  Board  may,  by  regulation  or  in  any 
case,  prescribe.    R.S.O.  1927,  c.  224.  s.  189. 

ance!^*'^'  190. — (1)  The  Board  may  disallow  any  tariff  or  any  j>()r- 

tion  thereof  which  it  considers  to  be  unjust  or  unreasonable, 
or  contrary  to  any  of  the  provisions  of  this  Act,  and  may 

Substitution,  require  the  company,  within  a  prescribed  time,  to  substitute 
a  tariff  satisfactory  to  the  Board  in  lieu  thereof,  or  may 
prescribe  other  tolls  in  lieu  of  the  tolls  so  disallowed. 

Commence-  (2)  The  Board  may  designate  the  date  at  which  any  tariff 
shall  come  mto  force. 

Amendment.  (3)  Any  tariff  in  force,  except  standard  tariffs  hereinafter 
mentioned,  may,  subject  to  disallowance  or  change  by  the 
Board,  be  amended  or  supplemented  by  the  company  by 
tariffs  in  accordance  with  the  provisions  of  this  Act. 

Consoiida-  (4)  When  any  tariff  has  been  amended  or  supplemented 

tion  and  .     ^    ^     .  ■  %        r.  i  t  i  ^*^      ,.  ,       . 

re-iswuo.  trom  time  to  time  the  Board  may  order  that  a  consolidation 

and  re-issue  of  such  tariff  be  made  by  the  company.  R.S.O. 
1927,  c.  224,  s.  190. 


Fraction  of  191. — (1)   In  all  cases  a  fraction  of  a  mile  in  the  distance 

over  which  traffic  is  carried  on  the  railway  shall  be  considered 
as  a  whole  mile. 

Fraction  of  (2)   In  estimating  the  weight  of  any  goods  in  any  one  singlt; 

five  pounds  :    '  i  •    i        i  n  ,  ,  .     • 

in  weight.  shipment  on  which  the  toll  amounts  to  more  than  the  miin- 
mum,  or  "smalls"  toll,  any  fraction  of  five  pounds  shall  be 
waived  by  the  company,  and  five  or  any  fraction  above  five 
and  up  to  ten  pounds  shall  be  deemed  ten  pounds. 

Fraction  of  (3)   III  estimating  the  tolls  to  be  charged  in  passenger  tariffs 

any  fraction  of  live  cents  less  than  two  and  a  half  cents 
shall  be  waived  by  the  company,  and  above  two  and  a  half 
cents  and  up  to  five  cents  shall  be  considered  as  five  cents. 
R.S.O.  1927,  c.  224,  s.  191. 
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192.  The  tariffs  of  tolls  which  the  company  shall  be  author-  Division  of 
ized  to  issue  under  this  Act  for  the  carriage  of  goods  between  t'arilr.s. 
points  on   the   railway   shall    be   divided    into   three   classes, 
namely, — 

(a)  the  standard  freight  tariff;  standtud. 

(b)  special  freight  tariffs;  and  special. 

(c)  competitive  tariffs.    R.S.O.  1927,  c.  224,  s.  192.  competitive. 

193. — (1)  The    standard    freight    tariff    or    tariffs,    where  what 
(he  company  is  allowed  by  the  Board  more  than  one  standard  freight 
freight  tariflf,  shall  specify  the  maximum  mileage  tolls  to  bespc'cify° 
charged  for  each  class  of  the  freight  classification  for  all  dis- 
tances covered  by  the  company's  railway. 

(2)  Such  distances  may  be  expressed  in  blocks  or  groups,  Distances. 
and   such   blocks  or  groups  may  include   relatively  greater 
distances  for  the  longer  than  for  the  shorter  hauls. 

(3)  The  special  freight  tariffs  shall  specify  the  toll  or  tolls,  what  special 
lower  than  in  the  standard  freight  tariff,  to  be  charged  bytmiffsto 
the  company  for  any  particular  commodity  or  commodities, '^''*'°''^" 

or  for  each  or  any  class  or  classes  of  the  freight  classification, 
or  to  or  from  a  certain  point  or  points  on  the  railway,  and 
greater  tolls  shall  not  be  charged  therein  for  a  shorter  than 
for  a  longer  distance  over  the  same  line  in  the  same  direction, 
if  such  shorter  distance  is  included  in  the  longer. 

(4)  The  competitive  tariffs  shall  specify  the  toll  or  tolls,  what  com- 
lower  than  in   the  standard  freight  tariff,  to  be  charged  by  tariffs  to 
the  company  for  any  class  or  classes  of  the  freight  classifica-''"*^*"  ^' 
tion,  or  for  any  commodity  or  commodities,  to  or  from  any 
specified  point  or  points  which  the  Board  may  deem  or  have 
declared  to  be  competitive  points  not  subject  to  the  long  and 

short  haul  clause  under  the  provisions  of  this  Act.  R.S.O. 
1927.  c.  224,  s.  193. 

194.     (1)   ICvery  standard  freight  tariff  shall  be  filed  with  standard 
I  he  Board  and  shall  be  subject  to  the  approval  of  the  Board,  tarin. ' 

(2)  Upon  any  such  tariff  being  filed  and  approved  by  thei-iiinu. 
Board  the  company  shall  publish  the  same,  with  a  notice  of 

such  approval,  in  such  form  as  the  Board  directs  in  at  least  Approval, 
two  consecutive  weekly  issues  of  the  Ontario  Gazette.  Ptibiication. 

(3)  When  the  provisions  of  this  section  have  been  complied  rolls  speci- 
with  the  tolls  as  specified  in   the  standard  freight   tariff  ortheoniy^ 
tariffs,  as  the  case  may  be,  shall,  except  in  the  cases  of  special  'awful  toils, 
freight  and  competitive  tariffs,  be  the  only  tolls  which  the 
company  is  authorized  to  charge  for  the  carriage  of  goods. 
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iintn°"  ^'^^   Until  the  provisions  of  this  section  have  been  complied 

fonipiiaiiec.    with  no  toll  for  the  carriage  or  transport  of  goods  shall  be 
charged  by  the  company.    R.S.O.  1927,  c.  224,  s.  194. 

freight'  195.— (1)  All  special  freight  tariffs  shall  be  filed  by  the 

taiifTs.  company  with  the  Board,  and  every  such  tariff  shall  specify 

the  date  of   the  issue  thereof  and   the  date  on   which   it  is 

intended  to  take  effect. 

Movi'ou«i  ^^^  When  any  such  special  freight  tariff  reduces  any  toll 

in  force  previously  authorized  to  be  charged  under  this  Act,  the  com- 

pany  shall,  for  three  days  previous  to  the  date  on  which 
such  tariff  is  intended  to  take  effect,  deposit  and  keep  on  file 
in  a  convenient  place,  open  for  the  inspection  of  the  public 
during  office  hours,  a  copy  of  such  tariff,  at  every  station  or 
office  of  the  company  where  freight  is  received,  or  to  which 
freight  is  to  be  carried  thereunder,  and  also  post  up  in  a 
prominent  place,  at  each  such  office  or  station,  a  notice  in 
large  type  directing  public  attention  to  the  place  in  such  office 
or  station  where  such  tariff  is  so  kept  on  file,  but  the  Board 
may,  by  regulation  or  otherwise,  determine  and  prescribe  any 
other  or  additional  method  of  publication  of  the  tariff  during 
such  period. 


Notice. 


i^pj6v'«"«  (3)  When  any  such  special  freight  tariff  advances  any  toll 

advanced.  previously  authorized  to  be  charged  under  this  Act  the  com- 
pany shall  in  like  manner  file  and  publi.sh  such  tariff  thirty 
days  previously  to  the  date  on  which  such  tariff  is  intended 
to  take  effect. 

flih?^^  "'^  (4)  Upon  any  such  special  freight  tariff  being  so  filed  and 

published  the  company  shall,  until  such  tariff  is  superseded 
or  is  disallowed  by  the  Board,  charge  the  toll  or  tolls  as  speci- 
fied therein,  and  such  special  freight  tariff  shall  supersede 
any  preceding  tariff  or  tariffs,  or  any  portion  or  portions 
thereof,  so  far  as  it  reduces  or  advances  the  tolls  therein. 
R.S.O.  1927,  c.  224,  s.  195. 

conipetitivc  196.- — (1)  Competitive  tariffs  shall  be  filed  by  the  com- 
pany with  the  Board,  and  every  such  tariff  shall  specify  the 
date  of  the  issue  thereof  and  the  date  on  which  it  is  intended 
to  take  effect. 


l''iiini 


(2)  Where  it  may  be  necessary  to  meet  the  exigencies  of 
competition,  or  as  the  Board  may  deem  expedient,  the  Board 
may  make  rules  and  regulations  governing  the  filing  or  pub- 
lication of  such  tariffs,  and  may  provide  that  any  such  tariff.s 
may  be  acted  upon  and  put  in  operation  immediately  upon 
the  issue  thereof  by  the  company  before  they  have  been  filed 
with  the  Board.    R.S.O.  1927,  c.  224,  s.  196.' 
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197. — (1)  The  tariffs  of  tolls  which  the  company  shall  be  Division  or 
authorized  to  issue  under  this  Act  for  the  carriage  of  passen- tiu'iHs.  ' 
gers  between  points  on  the  railway  shall  be  divided  into  two 
classes,  namely, — 

(a)  the  standard  passenger  tariff;  and  standard. 

(b)  special  passenger  tariff's.  special. 

(2)  The  standard  passenger  tariff  shall  specify  the  maxi-  what 
mum  mileage  tolls  to  be  charged  for  passengers  for  all  dis- pal^senger 
tances  covered  by  the  company's  railway,  and  such  distances  sperlfy^*^" 
may  be  expressed  in  like  manner  as  provided  herein  in  respect 

of  standard  freight  tariffs. 

(3)  Special  passenger  tariffs  shall  specify  the  toll  or  tolls  what  special 
to  be  charged  by  the  company  for  passengers,  in  every  case  ["n^ff "sh'i 1 1 
where  such  tolls  are  lower  than  the  tolls  specified  in  the  com-^P®*^''^'- 
pany's  standard  passenger  tariff.    R.S.O.  1927,  c.  224,  s.  197. 


198. — (1)  A  standard  passenger  tariff  shall  be  filed,  standard 
approved  and  published  in  the  same  manner  as  required  by  tetTff.  ^*" 
this  Act  in  the  case  of  a  standard  freight  tariff. 


(2)  Until   the  company  files  its  standard   passenger  tariff  Notou 
and  such  tariff  is  so  approved  and  published  in  the  Ow/ario  pij*V*Je."^' 
Gazette  no  tolls  for  the  carriage  of  passengers  shall  be  charged 

by  the  company. 

(3)  When  the  provisions  of  this  section  have  been'complied  toiis 
with  the  tolls  in  the  standard  passenger  tariff  shall,  except '*"*^'^'''''^''- 
in  the  case  of  special  passenger  tariffs,  be  the  only  tolls  which 

the  company  is  authorized  to  charge  for  the  carriage  of  pas- 
sengers.   R.S.O.  1927,  c.  224,  s.  198. 

199. — (1)  The   company   shall    file   all   special    passenger  special 
tariffs  with  the  Board  and  shall,  for  three  days  previous  tofadlr"^^' 
the  date  on  which  any  such  tariff  is  intended  to  take  effect, 
deposit  and  keep  on  file  in  a  convenient  place,  open  for  the 
inspection  of  the  public  during  ofifice  hours,  a  copy  of  each 
such  tariff  at  every  station  or  office  of  the  company  where 
passengers  are  received  for  carriage  thereunder,  and  also  post 
up  in  a  prominent  place  at  each  such  office  or  station  a  notice  xotice. 
in  large  type  directing  public  attention  to  the  place  in  such 
office  or  station  where  such  tariff  is  so  kept  on  file,  but  the 
Board  may,  owing  to  the  exigencies  of  competition  or  other- 
wise, notwithstanding  anything  in  this  section,  determine  the 
time  or  manner  within  and  according  to  which  publication  of 
anv  such  tariff  is  to  be  made. 
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S-lod"''  ^^^  ^^^^'  ^^^^  °^  ^^^^  issuQ  and  the  date  on  which,  and  the 

period,  if  any,  during  which  any  such   tariff  is  intended   to 


Effect  of 
filing. 


take  effect  shall  be  specified  therein. 

(3)  Upon  any  such  tariff  being  so  duly  filed  the  company 
shall,  until  such  tariff  is  superseded  or  is  disallowed  by  the 
Board,  charge  the  toll  or  tolls  as  specified  therein,  and  such 
tariff  shall  supersede  any  preceding  tariff  or  tariffs,  or  any 
portion  or  portions  thereof,  in  so  far  as  it  reduces  or  advances 
the  tolls  therein. 


No  toll 
before  filing. 


(4)  Until  such  tariff  is  so  duly  filed  no  such  toll  or  tolls 
shall  be  charged  by  the  company.    R.S.O.  1927,  c.  224,  s.  199. 


Joint  tariffs 
may  be 
agreed  tjpon. 


Name.s  of 
companies. 


Continuous 
route  in  the 
case  of 
carriage  by 
water. 


200. — (1)  Where  traffic  is  to  pass  over  any  continuous 
route  in  Ontario  operated  by  two  or  more  companies  the 
companies  may  agree  upon  a  joint  tariff  for  such  continuous 
route,  and  the  initial  company  shall  file  such  joint  tariff  with 
the  Board,  and  the  other  company  or  companies  shall  prompt- 
ly notify  the  Board  of  its  or  their  assent  to  and  concurrence 
in  such  joint  tariff. 

(2)  The  names  of  the  companies  whose  lines  compose  such 
continuous  route  shall  be  shown  by  such  tariffs. 

(3)  If  the  company  owns,  charters,  uses,  maintains  or 
works,  or  is  a  party  to  any  arrangement  for  using,  maintaining 
or  working  vessels  for  carrying  traffic  by  water  between 
any  places  or  ports  in  Ontario,  and  if  any  such  vessel  carries 
traffic  between  a  port  in  Ontario  reached  by  such  company 
and  a  port  in  Ontario  reached  by  the  railway  of  another  com- 
pany, the  vessel  and  the  railway  of  either  company  shall  be 
deemed  to  constitute  a  continuous  route  in  Ontario  within 
the  meaning  of  this  section.    R.S.O.  1927,  c.  224,  s.  200. 


Where 
failui-e  to 
agree. 


Board  ma 
require. 


201.^ — (1)  In  the  event  of  failure  by  such  companies  to 
agree  upon  any  such  joint  tariff  as  provided  in  section  200, 
the  Board,  on  the  application  of  any  company  or  person 
desiring  to  forward  traffic  over  any  such  continuous  route, 
which  the  Board  considers  a  reasonable  and  practicable 
route,  or  any  portion  thereof,  may  require  such  companies, 
within  a  prescribed  time,  to  agree  upon  and  file  in  like  manner 
a  joint  tariff  for  such  continuous  route,  satisfactory  to  the 
Board,  or  may,  by  order,  determine  the  route,  fix  the  toll  or 
tolls  and  apportion  the  same  among  the  companies  interested, 
and  may  determine  the  date  when  the  toll  or  tolls  so  fixed 
shall  come  into  effect. 


tocorrfpiy^  (2)   ITpon  any  such  order  being  made  the  companies  shall, 

as  soon  as  possible,  or  within  such   time  as  the  Board   may 
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require,  file  and  publish  a  joint  tariff  in  accordance  with  this 
Act  and  in  accordance  with  such  order. 

(3)  In  any  case  where  there  is  a  dispute  between  the  com- Apportion- 
panies  interested  as  to  the  apportionment  of  a  through  rate  through 

in  any  joint  tariff  the  Board  may  apportion  such  rate  between  '^*®' 
such  companies. 

(4)  The  Board  may  decide  that  any  proposed  through  rate  Power  of    ' 
is  just  and  reasonable,  notwithstanding  that  a  less  amount    °^^  ' 
may  be  allotted  to  any  company  out  of  such  through  rate  than 

the  toll  such  company  would  otherwise  be  entitled  to  charge. 
R..S.O.  1927,  c.  224,  s^  201. 

202.— (1)  No  company  shall,  by  any  combination,  con- continuous 
tract  or  agreement,  express  or  implied,  or  by  other  means  or  ^^'^'^'^^®' 
devices,  prevent  the  carriage  of  goods  from  being  continuous 
from  the  place  of  shipment  to  the  place  of  destination. 

(2)  No  break  in  bulk,  stoppage  or  interruption  made  byB,eakin 
such  company  shall  prevent  the  carriage  of  goods  from  being  ''"'^'  ®*°- 
treated  as  one  continuous  carriage  from  the  place  of  ship- 
ment to  the  place  of  destination,  unless  such  break,  stoppage  continuity. 
or  interruption  was  made  in  good  faith  for  some  necessary 
purpose,  and  without  any  intent  to  avoid   or   unnecessarily 
interrupt  such  continuous  carriage,  or  to  evade  any  of  the 
provisions  of  this  Act.    R.S.O.  1927,  c.  224,  s.  202. 

203. — (1)  Joint  tariffs  shall,  as  to  the  filing  and  publica- Filing  and 
tion  thereof,  be  subject  to  the  same  provisions  in  this  Act  as  ^"j^'int*'*^" 
are  applicable  to  the  filing  and  publication  of  local  tariffs  of  *^'"'^^- 
a  similar  description,  and,  upon  any  such  joint  tariff  being 
so  duly  filed  with  the  Board,  the  company  or  companies  shall, 
until  such  tariff  is  superseded  or  disallowed  by  the  Board, 
charge  the  toll  or  tolls  as  specified  therein ;  but  the  Board  may  Exceptions. 
except  from  the  provisions  of  this  section  the  filing  and  pub- 
lication  of  any  or  all   passenger   tariffs  of   foreign   railway 
companies. 

(2)  The  Board  may  require  to  be  informed  by  the  company  information 
of  the  proportion  of  the  toll  or  tolls,  in  any  joint  tariff  filed,  Boajrd  may 
which  it  or  any  other  company  is  to  receive  or  has  received.''®^"'''®" 
R.S.O.  1927,  c.  224,  s.  203. 

204. —  (1)  The  company  shall  deposit  and  keep  on  file  in  a  where 
convenient  place,  open  for  the  inspection  of  the  public  during  be'insp'ecfted. 
office  hours,  a  copy  of  each  of  its  tariffs  at  the  following 
places  respectively, — 

(a)  standard    passenger    and    freight    tariffs    at    every  standard 
station  or  office  of  the  company  where  passengers 


3126 


Chap.  259. 


RAILWAYS. 


Sec.  204  (1)  (a). 


Special 
tarifTs. 


Competitive 

tariffs. 


or   freight  respectively  are   received   for  carriage 
thereunder; 

(b)  special  passenger  and  freight  tariffs  at  every  station 

or  office  of  the  company  where  passengers  or 
freight  respectively  are  received  for  carriage  there- 
under, and,  as  to  such  freight  tariffs,  as  soon  as 
possible,  at  each  of  its  stations  or  offices  to  which 
'  freight  traffic  is  to  be  carried  thereunder; 

(c)  competitive  tariffs,  at  each  freight  station  or  office 

of  the  company  where  goods  are  to  be  received  and 
delivered  thereunder; 


Joint  tariffs. 


Freight 

cla.ssifica 

tions. 


(d)  joint  tariffs  for  traffic  passing  over  any  continuous 
route  in  Ontario,  operated  by  two  or  more  com- 
panies, at  each  freight  station  or  office  where 
traffic  is  to  be  received,  and  at  each  freight  station 
to  which  such  tariffs  extend. 

(2)  The  company  shall  keep  on  file  at  its  stations  or  offices, 
where  freight  is  received  and  delivered,  a  copy  of  the  freight 
classification,  or  classifications,  in  force  upon  the  railway  for 
inspection  during  business  hours. 

Notice  to  be        (3)  The  company  shall  post  up  in  a  prominent  place  at 
place  where    each  of  its  Stations  where  passengers  or  freight,  respectively, 

tariffs  open  •        i    r  •  •        •      i  ^  ..    ^    .  / 

to  inspection,  are  received  tor  carriage  a  notice  in  large  type  directing  the 
public  attention  to  the  place  in  such  station  where  the  pas- 
senger or  freight  tariffs,  respectively,  are  kept  on  file  for 
public  inspection  during  business  hours,  and  the  station  agent 
or  person  in  charge  at  such  station  shall  produce  to  any  appli- 
cant, on  request,  any  particular  tariff  in  use  at  that  station 
which  he  may  desire  to  inspect. 


Power  of 
Board  as  to 
publication 
of  tariffs. 


(4)  Notwithstanding  anything  in  this  section,  the  Board 
may,  in  addition  to  or  in  substitution  for  the  publication  of 
any  tariff  required  by  this  section,  by  regulation  or  otherwise, 
determine  and  prescribe  the  manner  and  form  in  which  any 
such  tariff  shall  be  published  or  kept  open  by  the  company 
for  public  inspection.    R.S.O.  1927,  c.  224,  s.  204. 


Contraven-         205.  If  any  Company  or  any  director  or  officer  thereof, 
orders.  or  any  receiver,  trustee,  lessee,  agent  or  person,  acting  for  or 

employed  by  such  company,  either  alone  or  with  any  other 

company  or  person ,^ — 

(a)  wilfully  does  or  causes  to  be  done,  or  willingly  suffers 
to  be  done,  any  act,  matter  or  thing,  contrary  to 
any  order,  direction,  decision  or  regulation  of  the 
Board  made  or  given  under  this  Act,  in  respect 
of  tolls;  or 
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(b)  wilfully  omits  or  fails  to  do  any  act,  matter  or  thing 

hereby  required  to  be  done;  or 

(c)  causes  or  willingly  suffers  or  permits  any  act,  matter 

or  thing,  so  directed  or  required  to  be  done,  not 
to  be  so  done;  or 

(d)  contravenes  any  such  order,  direction,  decision   or 

regulation  or  any  of  the  provisions  of  this  Act,  in 
respect  of  tolls, 

such  company,  director,  officer,  receiver,  trustee,  lessee,  agent  I'enaity. 
or  person  shall  for  each  such  offence  incur  a  penalty  of  not 
less  than  $100  nor  more  than  $1,000.     R.S.O.  1927,  c.  224, 
s.  205. 


206.  Any  company  or  any  officer  or  agent  thereof,  or  any  False  bin- 
person  acting  for  or  employed  by  such  company,  who,  by '"s,  etc 
means   of   false   billing,    false   classification,    false   report   of 
weight,  or  by  any  other  device  or  means,  knowingly,  wilfully 
or  willingly  suffers  or  permits  any  person  or  persons  to  obtain 
transportation  for  goods  at  less  than  the  required  tolls  then 
authorized  and  in  force  on  the  railway  of  the  company  shall, 
for  each  offence,  incur  a  penalty  of  not  less  than  $100  nor  penalty, 
more  than  $1,000.    R.S.O.  1927,  c.  224,  s.  206. 


207. — (1)  Any  person,  or  any  officer  or  agent  or  any  idem. 
incorporated  company,  who  shall  deliver  goods  for  transporta- 
tion to  such  company,  or  for  whom  as  consignor  or  consignee 
the  company  shall  transport  goods,  who  knowingly  or  wil- 
fully, by  false  billing,  false  classification,  false  weighing,  false 
representation  of  the  contents  of  the  package,  or  false  report 
of  weight,  or  by  any  other  device  or  means,  whether  with  or 
without  the  consent  or  connivance  of  the  company,  its  agent 
or  agents,  obtains  transportation  for  such  goods  at  less  than 
the  regular  tolls  then  authorized  and  in  force  on  the  railway 
shall,  for  each  offence,  incur  a  penalty  of  not  less  than  $100  penalty, 
nor  more  than  $1,000. 

(2)  The  Board  may  make  regulations  providing  that  any  Kurther  toil. 
such  person  or  company  shall,  in  addition  to  the  regular  toll, 

be  liable  to  pay  to  the  company  a  further  toll  not  exceeding 
fifty  per  centum  of  the  regular  charge. 

(3)  The  company  may,  and  when  ordered  by  the  Board  Opening  of 
shall,  open  and  examine  any  package,  box,  case  or  shipment,  ^^"^  "^®*'' 
for  the  purpose  of  ascertaining  whether  this  section  has  been 
violated.    R.S.O.  1927,  c.  224,  s.  207. 
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Unjust  dis- 
crimination. 


Penalty. 


208.  Any  person  or  company,  or  any  officer  or  agent  of 
any  company, — 

(a)  who  offers,  grants,  or  gives,  or  solicits,  accepts  or 

receives  any  rebate,  concession,  or  discrimination 
in  respect  of  the  transportation  of  any  traffic  by 
the  company,  whereby  any  such  traffic  is,  by  any 
device  whatsoever,  transported  at  a  less  rate  than 
that  named  in  the  tariffs  then  in  force;  or 

(b)  for  whom  the  company  or  any  of  its  officers  or  agents 

is  by  any  such  means  induced  to  transport  traffic, 
and  thereby  to  discriminate  unjustly  in  favour  of 
any  such  person,  company,  officer  or  agent  as 
against  any  other  person  or  company;  or 

(c)  who  aids  or  abets  the  company  in  any  unjust  dis- 

crimination, 

shall  for  each  offence  incur  a  penalty  of  not  less  than  $100 
nor  more  than  $1,000.    R.S.O.  1927,  c.  224,  s.  208. 


Departure 
from  tolls 
in  tariff. 


209.  If  the  company  files  with  the  Board  any  tariff  and 
such  tariff  comes  into  force  and  is  not  disallowed  by  the 
Board  under  this  Act,  or  if  the  company  participates  in  any 
such  tariff,  any  departure  from  the  tolls  in  such  tariff,  while 
so  in  force,  shall,  on  the  part  of  such  company,  its  officers, 
agents  or  employees,  be  an  offence  under  this  Act.  R.S.O. 
1927,  c.  224,  s.  209. 


Limit  of 
fares  on 
electric 
railways. 


Generally. 


PupiLs' 
tickets. 


Passenger  Fares  on  Electric  Roads. 

210. — (1)  Notwithstanding  anything  to  the  contrary  con- 
tained in  any  agreement  with  a  municipal  or  other  corpora- 
tion or  person  or  in  any  special  Act, — 

(a)  the  fare  to  be  taken  by  a  company  on  a  railway 

operated  by  electricity  for  each  passenger  shall 
not  exceed  five  cents  for  any  distance  not  exceed- 
ing three  miles,  and  where  the  distance  exceeds 
three  miles  shall  not  exceed  two  cents  per  mile  or 
fraction  thereof  for  the  distance  actually  travelled, 
and  in  the  case  of  children  under  ten  years  of 
age  shall  not  exceed  three  cents  for  three  miles 
or  less,  and  where  the  distance  exceeds  three  miles 
shall  not  exceed  one  cent  per  mile  or  fraction 
thereof  for  the'  distance  actually  travelled,  but 
children  in  arms  shall  in  all  cases  be  carried  free; 

(b)  pupils  under  seventeen  years  of  age  actually  attend- 

ing school   shall  be  entitled   to  purchase  at  any 
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office  of  the  company  where  tickets  are  sold  on  a 
certificate  from  their  principal  teacher  that  they 
are  bona  fide  pupils  attending  school  eight  tickets 
for  twenty-five  cents,  such  ticket  to  be  used  only 
between  the  hours  of  eight  o'clock  and  half-past 
nine  in  the  forenoon,  and  between  half -past  three 
and  five  o'clock  in  the  afternoon,  and  then  only 
for  the  purpose  of  attending  and  returning  from 
school,  but  no  such  ticket  shall  entitle  any  pupil 
to  ride  a  greater  distance  than  five  miles. 

(2)  This  section  shall  not  alter  or  vary  any  agreement  by  certain 
which  the  company  is  bound  to  charge  a  lower  rate  of  fares  nlt^affec ted. 
for  passengers  than  those  mentioned  in   this  section,  or  to 

supply  a  greater  number  of  tickets  to  pupils  attending  school 
or  to  pupils  of  a  greater  age  or  at  different  hours  or  for  a 
greater  distance  than  mentioned  in  this  section. 

(3)  This  section  shall  not  apply  to  a  company  whose  tariff  Exception. 
for  passenger  fares  is  subject  to  the  approval  of  any  commis- 
sioners in  whom  are  vested  any  park  or  land  owned  by  the 
Crown  for  the  use  of  the  public.   R.S.O.  1927,  c.  224,  s.  210. 

Traffic  Facilities. 

211. — (1)  All  companies  shall,  according  to  their  respec- Facilities 
tive  powers,  afford  to  all  persons  and  companies  all  reason- 
able and  proper  facilities  for  the  receiving,  forwarding  and 
delivering  of  traffic  upon  and  from  their  several  railways,  for 
the  interchange  of  traffic  between  their  respective  railways, 
and  for  the  return  of  rolling  stock. 

(2)  Such  facilities  to  be  so  afforded  shall  include  the  due  including 
and  reasonable  receiving,  forwarding  and  delivering  by  the  traffic^ 
company,  at  the  request  of  any  other  company,  of  through 
traffic,  and,  in  the  case  of  goods  shipped  by  car  load,  of  the 

car  with  the  goods  shipped  therein,  to  and  from  the  railway 
of  such  other  company,  at  a  through  rate,  and  also  the  due 
and  reasonable  receiving,  forwarding  and  delivering  by  the 
company,  at  the  request  of  any  person  interested  in  through 
traffic,  of  such  traffic  at  through  rates. 

(3)  No  company  shall, — 

(a)  make  or  give  any  undue  or  unreasonable  preference  ^o  undue 

^    '  =>  J  .       r  r  •      1       preference. 

or  advantage  to,  or  m  favour  of,  any  particular 
person  or  company,  or  any  particular  description 
of  traffic,   in   any  respect  whatsoever; 

(b)  by  any  unreasonable  delay  or  otherwise  howsoever  pr  disorim- 

make  any  difference  in  treatment  in  the  receiving. 
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Or  dis- 
advantage. 


Allotmont. 

offi-eight 

cars. 


Coiineetitig 
railway 
to  afford 
i-easonable 
facilities. 


loading,  forw^arding,  unloading  or  delivery  of  goods 
of  a  similar  character  in  favour  of  or  against  any 
particular  person  or  company; 

(c)  subject  any  particular  person  or  company,  or  any 
particular  description  of  traffic,  to  any  undue  or 
unreasonable  prejudice  or  disadvantage,  in  any 
respect  whatsoever;  or 

(d)  so  distribute  or  allot  its  freight  cars  as  to  discriminate 
unjustly  against  any  locality  or  industry,  or 
against  any  traffic  which  may  originate  on  its 
railway  destined  to  a  point  on  another  railway  in 
Ontario  with  which  it  connects. 

(4)  Every  company  which  has  or  works  a  railway  forming 
part  of  a  continuous  line  of  railway  with  or  which  intersects 
any  other  railway,  or  which  has  any  terminus,  station  or 
wharf  near  to  any  terminus,  station  or  wharf  of  any  other 
railway,  shall  afford  all  due  and  reasonable  facilities  for 
delivering  to  such  other  railway,  or  for  receiving  from  and 
forwarding  by  its  railway,  all  the  traffic  arriving  by  such 
other  railway  without  any  unreasonable  delay,  and  without 
any  such  preference  or  advantage,  or  prejudice  or  disadvan- 
tage as  aforesaid,  and  so  that  no  obstruction  is  offered  to  the 
public  desirous  of  using  such  railways  as  a  continuous  line 
of  communication,  and  so  that  all  reasonable  accommodation, 
by  means  of  the  railways  of  the  several  companies,  is,  at  all 
times,  afforded  to  the  public  in  that  behalf. 

(5)  The  reasonable  facilities  which  every  railway  company 
is  required  to  afford  under  this  section  shall  include  reasonable 
facilities  for  the  junction  of  private  sidings  or  private  branch 
railways  with  any  railway  belonging  to  or  worked  by  any 
such  company,  and  reasonable  facilities  for  receiving,  for- 
warding and  delivering  traffic  upon  and  from  those  sidings  or 
private  branch  railways. 

(6)  Every  company  which  grants  any  facilities  for  the 
carriage  of  goods  by  express  to  any  incorporated  express  com- 
pany or  person  shall  grant  equal  facilities,  on  equal  terms 
and  conditions,  to  any  other  incorporated  express  company 
which  demands  the  same. 

-Agreementy        (7)  Any  agreement  made  between  any  two  or  more  com- 
trary  void,      panies  contrary  to  this  section  shall  be  unlawful  and  null  and 
void.    R.S.O.  1927,  c.  224,  s.  211. 


Including 
facilities 
for  junction 
of  private 
Hidings. 
Ijranches. 


Equal  facili- 
ties in  case 
of  express 
companies. 


212. — (1)  Where  two  or  more  electric  street  railway  or 


Interchange 

of  traffic 

between  i-    i  m  m  j 

contiguous,     radial   railway  systems,   or  a  street  railway  system  and  a 
radiaUines.     radial  railway  system  owned  or  operated  by  the  same  or  by 
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different  corporations,  lie  contiguous  to  one  another  each  cor- 
poration shall  afford  to  the  other  or  others  all  reasonable 
facilities  for  the  interchange  of  traffic  and  running  rights 
over  its  lines. 

(2)  The   nature   or  extent   of   the   facilities   and    running  Powers  of 
rights  to  be  afforded,  and  the  terms  and  conditions  upon 
which  they  shall  be  exercised,  shall  be  determined  by  the 
Board,  and  it  shall  be  the  duty  of  each  corporation  to  con- 
form to  and  obey  any  order  of  the  Board  made  in  the  premises. 


(3)  The  order  may  be  made  on  the  application  of  any  or  when 
either  of  the  corporations  or  of  a  municipal  corporation  or  ®'^®'"^"^ 
person  interested  or  of  the  Board's  own  motion. 


(4)  The  Board  may  from  time  to  time  vary  the  terms  of  varying 
any  order  made  under  subsections  1,  2  and  3  as  it  may  deem"'^ 
just. 

(5)  The  powers  conferred  on  the  Board  may  be  exercised  Exercising 

P  ,.  .,  t-1  powers 

m  respect  ot  an  electric  street  railway  system  which  a  cor- where 
poration  has  authority  to  construct,  the  location  and  plans  compete? 
of  which  have  been  approved  by  the  Board,  notwithstanding 
that  no  part  or  that  part  only  of  the  system  has  been  con- 
structed, and  such  powers  may  also  be  exercised  notwith- 
standing that  a  corporation  has  the  exclusive  right  to  build  or  right 

,  .       .  .    .         •  i-  exclusive, 

and  operate  surface  railways  within  the  municipality  or  any 
part  of  it. 

(6)  In    this    section    "corporation"    and    " corporations " JP*^j^'"!?r^^^j: 
shall  include  a  municipal  corporation.  poration." 

(7)  For  the  purposes  of  this  section  the  Board  shall  have  Extent  of 

It     1  r  11  •  A 'try  powers  of 

all  the  powers  conferred  by  section  130.  Board. 


(8)  This  section  shall  not  come  into  force  until  a  day  tocommence- 
t   named    by    the    Lieulc 
R.S.O.  1927,  c.  224,  s.  212. 


be    named    by    the    Lieutenant-Governor   by    Proclamation."^^" 


213. — (1)  Whenever  it  is  shown  that  any  company  charges  Burden  of 
one  person,  company,  or  class  of  persons,  or  the  persons  in  ^eTpecting 
any  locality,  lower  tolls  for  the  same  or  similar  goods,  or  J^'^^j^pi^^'^^^'j^'j^ 
lower  tolls  for  the  same  or  similar  services,  than  it  charges 
to  other  persons,  companies,  or  classes  of  persons,  or  to  the 
persons  in  another  locality,  or  makes  any  difference  in  treat- 
ment in  respect  of  such  companies  or  persons,  the  burden  of 
proving  that  such  lower  toll,  or  difference  in  treatment,  does 
not  amount  to  an  undue  preference  or  an  unjust  discrimination 
shall  lie  on  the  company.  what  Board 

may  pen - 

(2)  In  deciding  whether  a  lower  toll,  or  difference  in  treat- determining 
ment,  does  or  does  not  amount  to  an  undue  preference  or  an  crimfmxtTon. 


3132  Chap.  259.  railways.  Sec.  213  (2). 

unjust  discrimination,  the  Board  may  consider  whether  such 
lower  toll,  or  difference  in  treatment,  is  necessary  for  the 
purpose  of  securing  in  the  interest  of  the  public  the  traffic 
in  respect  of  which  it  is  made,  and  whether  such  object  cannot 
be  attained  without  unduly  reducing  the  higher  tolls. 

Apportion-  (3)  In  any  case  in  which  the  toll  charged  by  the  company 
for  carriage  for  Carriage,  partly  by  rail  and  partly  by  water,  is  expressed 
and  water,  in  a  single  sum,  the  Board,  for  the  purpose  of  determining 
whether  a  toll  charged  is  discriminatory  or  contrary  in  any 
way  to  the  provisions  of  this  Act,  may  require  the  company 
to  declare  forthwith  to  the  Board,  or  may  determine  what 
portion  of  such  single  sum  is  charged  in  respect  of  the  car- 
riage by  rail.   R.S.O.  1927,  c.  224,  s.  213. 

Power  of  214. — (1)  The  Board  may  determine,  as  questions  of  fact, 

determine      whether  or  not  traffic  is  or  has  been  carried  under  substan- 
sutetantiaiiy  tially  similar  circumstances  and  conditions,  and  whether  there 
cunis^ances,    h^s,  in  any  case,  been  unjust  discrimination,  or  undue  or 
ferenoes'^etc    Unreasonable  preference  or  advantage,  or  prejudice  or  dis- 
advantage, within  the  meaning  of  this  Act,  or  whether  in  any 
case  the  company  has,  or  has  not,  complied  with  the  provi- 
sions of  sections  187  and  211. 

Power  to  (2)  The  Board  may  by  regulation  declare  what  shall  con- 

tionsinthat    stitute  substantially  similar  circumstances  and  conditions,  or 

^®  ^  ■  unjust  or  unreasonable  preferences,  advantages,  prejudices, 

or  disadvantages  within  the  meaning  of  this  Act,  or  what  shall 

constitute  compliance  or  non-compHance  with  the  provisions 

of  such  sections. 

Power  to  (3)  For  the  purposes  of  section  212  the  Board  may  order 

works.  that  specific  works  be  constructed  or  carried  out,  or  that 

property  be  acquired,  or  that  specified  tolls  be  charged,  or 
that  cars,  motive  power  or  other  equipment  be  allotted,  dis- 
tributed, used  or  moved  as  specified  by  the  Board,  or  that  any 
specified  steps,  systems,  or  methods  be  taken  or  followed  by 
any  particular  company  or  companies,  or  by  railway  com- 
panies generally.    R.S.O.  1927,  c.  224,  s.  214. 

Effect  of  215.  If  the  company  files  with  the  Board  any  tariff  and 

filed.  ^  ^"      such  tariff  comes  into  force  and  is  not  disallowed  by  the  Board 

under  this  Act,  or  if  the  company  participates  in  any  such 

tariff,  the  tolls  under  such  tariff  while  so  in  force  shall,  in 

any  prosecution  under  this  Act,  as  against  such  company,  its 

Presumption  officers,  agents  or  employees,  be  conclusively  deemed  to  be  the 

company.       lawful  tolls  chargeable  by  such  company.   R.S.O.  1927,  c.  224, 

s.  215. 


Sec.  217  (d).  RAILWAYS.  Chap.  259.  3133 

General  Provisions  Respecting  Carriage. 

216. — (1)  No  contract,  condition,  by-law,  regulation,  de- Effect  of 
claration  or  notice,  made  or  given  by  the  company,  impairing,  et?.!^im pair- 
restricting,  or  limiting  its  liability  in  respect  of  the  carriage  j-^^,^^,^[^'®'"^* 
of  any  traffic,  shall,  except  as  hereinafter  provided,  relieve 
the  company  from  such  liability,  unless  such  class  of  contract, 
condition,  by-law,  regulation,  declaration  or  notice  shall  have 
been  first  authorized  or  approved  by  order  or  regulation  of 
the  Board. 

(2)  The  Board  may,  in  any  case  or  by  regulation,  determine  Power  of 
the  extent  to  which  the  liability  of  the  company  may  be  so^°*'^**' 
impaired,  restricted  or  limited. 


(3)  The  Board  may,  by  regulation,  prescribe  the  terms  and  Ter^s 
tnditions  under  which  any  traffic  n 
company.    R.S.O.  1927,  c.  224,  s.  216. 


conditions  under  which  any  traffic  may  be  carried  by  the^rescrfbed. 


217.  Nothing  in  this  Act  shall  be  construed  to  prevent, — 

(a)  the  carriage,  storage  or  handling  of  traffic,  free  or  Permission 

at  reduced  rates,  for  the  Dominion,  or  for  anyreducfeV^ 
provincial  or  municipal  government,  or  for  chari-  Gownment 
table  purposes,  or  to  or  from  fairs  and  expositions  ^^^j^^ari- 
for  exhibition  thereat,  or  the  carriage,  free  or  at  poses. 
reduced  rates,  of  destitute  or  homeless  persons, 
transported  by  charitable  societies,  and  the  neces- 
sary agencies  employed  in  such  transportation; 

(b)  the   issuing  of  mileage,   excursion   or   commutation  Excursion- 

passenger  tickets,  or  the  carriage  at  reduced  rates  grlnts!"^' 
of  immigrants  or  settlers  and  their  goods  or  effects, 
or  any  member  of  any  organized  association  of  com- 
mercial travellers  with  his  baggage; 

(c)  railways  from  giving  free  carriage  or  reduced  rates  officers. 

to  their  own  officers  or  employees,  or  their  families,  n™mbere  of 
or   to   former  employees  of  any   railway,   or  for  fjfj" pr^|"*' 
their  goods  and  effects,  or  to  members  of  the  Senate  (fom'merce 
and  House  of  Commons  of  Canada  or  of  the  press,  commission. 
or  to  members  of  the  Interstate  Commerce  Com- 
mission of  the  United  States  and  the  officers  and 
staff  of  such  commission,  and  for  their  baggage 
and  equipment,  or  to  such  other  persons  as  the 
Board  may  approve  or  permit; 

(d)  the  principal  officers  of  any  railway,  or  any  railway  Passes. 

or  transportation  company,  from  exchanging  passes 
or  free  tickets  with  other  railways,  or  railway  or 
transportation    companies,   for   their   officers   and 
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employees  and  their  famiHes,  or  their  goods  and 
effects ; 

Provi><o.  provided  that  the  carriage  of  traffic  by  the  company  under 
this  section  may,  in  any  particular  case,  or  by  general  regula- 
tion, be  extended,  restricted,  limited  or  qualified  bv  the  Board. 
R.S.O.  1927,  c.  224,  s.  217. 


When  specicil 

rates 

allowed. 


Notice  to 
be  filed 
with  Board. 


218. —  (1)  Notwithstanding  anything  in  this  Act  the 
Board  may  make  regulations  permitting  the  company  to  issue 
special  rate  notices  prescribing  tolls  lower  than  the  tolls  in 
force  upon  the  railway  to  be  charged  for  specific  shipments 
between  points  upon  the  railway,  not  being  competitive  points, 
if  it  considers  that  the  charging  of  the  special  tolls  mentioned 
in  any  such  notices  will  help  to  create  trade,  or  develop  the 
business  of  the  company,  or  be  in  the  public  interest,  and  not 
otherwise  contrary  to  the  provisions  of  this  Act. 

(2)  Every  such  special  rate  notice,  or  a  duplicate  copy 
thereof  shall  be  filed  with  the  Board,  and  shall  exist  merely 
for  the  purpose  of  giving  effect  to  the  special  rate  charged 
for  the  specific  shipment  mentioned  therein.  R.S.O.  1927, 
c.  224,  s.  218. 


Members  of 
Legislature 
and  Board 
to  have  free 
transporta- 
tion. 


219.  The  company  shall  furnish  free  transportation  upon 
any  of  its  trains  for  members  of  the  Assembly,  with  their 
baggage,  and  for  the  members  of  the  Board,  and  for  such 
officers  and  staff  of  the  Board  as  the  Board  may  determine, 
with  their  baggage  and  equipment,  and  shall  also,  when  re- 
quired, haul  free  of  charge  any  car  provided  for  the  use  of 
the  Board.   R.S.O.  1927,  c.  224,' s.  219. 


RAILWAY  CONSTABLES. 

Constables  220. —  (1)  Any    two   justices    of    the    peace    or    a    magis- 

apTointedto  tratc,  within  whose  jurisdiction  the  railway  runs,  may,  on  the 
mie^o'fany  application  of  the  company  or  of  any  clerk  or  agent  of  the 
railway,  r  company,  thereto  authorized  by  the  company,  appoint  any 
person,  being  a  British  subject,  recommended  for  that  pur- 
pose by  such  company,  clerk  or  agent  to  act  as  a  constable 
on  and  along  such  railway. 

(2)  Every  person  so  appointed  shall  take  and  subscribe  an 
oath  to  the  effect  following: 

"I,  A.  B.,  having  been  appointed  a  cons(al)lo  to  act  upon  and  along 
"(here  name  the  Railway),  under  The  Railway  Aci,  do  swear  that  I  am  a 
"British  subject  by  birth  (or  naturalization)  and  not  a  citizen  or  a  subject 
"of  any  foreign  country,  and  that  I  will  well  and  truly  serve  our  Sovereign 
"Lord  the  King,  in  the  office  of  constable,  without  favour  or  affection, 
"malice  or  ill-will,  and  that  I  will,  to  the  best  of  my  power,  cause  the  peace 
"to  be  kept,  and  prevent  all  offences  against  the  peace,  and  that  while  I 
"continue  to  hold  such  office,  I  will,  to  the  best  of  my  skill  and  knowledge, 
"discharge  the  duties  thereof  faithfullv,  according  to  law:  So  help  ine 
"God." 


Oath  of 
office. 
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(3)  Such  appointment  shall  be  made  in  writing  signed  byAppoint- 
the  official  making  the  appointment,  and  the  fact  that  the  in  writing. 
person  appointed  thereby  has  taken  such  oath  shall  be  en- 
dorsed thereon  by  the  person  administering  the  same.    R.S.O. 
1927,  c.  224,  s.  220. 

221.— (1)  Every  constable  so  appointed  and  having  takeo  Powers  of 
such  oath  may  act  as  a  constable  for  the  preservation  of  the  stables."" 
peace  and  for  the  security  of  persons  and  property  against 
unlawful  acts, — 

(a)  on  such  railway,  and  on  any  of  the  works  belonging 

thereto  ; 

(b)  on   and   about  any   trains,   roads,   wharves,   quays, 

landing-places,  warehouses,  land  and  premises  be- 
longing to  the  company,  or  in  any  place  through 
which  such  railway  passes,  or  in  which  the  same 
terminates,  or  through  or  to  which  any  railway 
passes  which  is  worked  or  leased  by  such  company; 
and 

(c)  in  all  places  not  more  than  one-quarter  of  a  mile 

distant  frorti  such  railway. 

(2)  Every  such  constable  shall  have  all  the  powers,  pro- power  to 
tection  and  privileges  for  the  apprehending  of  offenders,  as  offenders.'^ 
well  by  night  as  by  day,  and  for  doing  all  things  for  the  pre- 
vention, discovery  and  prosecution  of  offences,  and  for  keeping 
the  peace,  possessed  by  any  constable  duly  appointed.   R.S.O. 
1927,  c.  224,  s.  221. 

222. — (1)  Every  such  constable  may  take  such  persons  as  Duties  of 
are  charged  with  any  offence  against  the  provisions  of  this gtawep."' 
Act,  or  of  any  of  the  Acts  or  by-laws  affecting  the  railway, 
before  any  justice  or  justices  appointed  for  any  county  or 
district  within  which  such  railway  passes. 

(2)  Every  such  justice  may  deal  with  all  such  cases  as  .jurisdic- 
though  the  offence  had  been  committed  and  the  person  taken  ju'^ticee. 
within  the  limits  of  his  jurisdiction.  R.S.O.  1927,  c.  224,  s.  222. 

223.^ — (1)  A  judge  of  the  county  or  district  court  of  Dismissal 
the  county  or  district  may  dismiss  any  such  constable  who  is'^^J"'*^*'* 
acting  within  his  jurisdiction. 

(2)  The  company  or  any  manager  or  superintendent  thereof  By  company. 
may  dismiss  any  such  constable  who  is  acting  on  the  railway. 

(3)  No  person  so  dismissed  shall  be  again  appointed  orRe-appoint- 
act  as  a  constable  for  such  railway  without  the  consent  of  the  "^®"*- 
authoritv  by  which  he  was  dismissed.     R.S.O.  1927,  c.  224, 

s.  223. 
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Record  of 
appointment 
and  of 
dismissals  of 
constables. 


Effect  as 
evidence. 


Book  for 
such  records. 


224. — (1)  The  company  shall,  within  one  week  after  the 
date  of  the  appointment  or  dismissal,  as  the  case  may  be,  of 
any  constable  appointed  at  the  instance  of  the  company, 
cause  to  be  recorded  in  the  office  of  the  clerk  of  the  peace  for 
every  county  or  district  wherein  the  railway  passes, — 

(a)  such  appointment  or  a  certified  copy  thereof; 

(6)   the  name  and  designation  of  any  such  constable; 

(c)   the  date  of  the  appointment; 

{d)  the  name  of  the  authority  making  such  appointment ; 

ie)   in  the  case  of  dismissal  the  fact  of  the  dismissal  of 
any  such  constable; 

(/)    the  date  of  any  such  dismissal;  and 

{g)   the  name  of  the  authority  making  such  dismissal. 

(2)  A  copy  of  such  record  shall  be  prima  facie  evidence 
of  the  due  appointment  of  such  constable  or  of  his  dismissal 
as  the  case  may  be. 

(3)  The  clerk  of  the  peace  shall  kee^  a  record  of  all  such 
facts  in  a  book  which  shall  be  open  to  public  inspection,  and 
shall  be  entitled  to  a  fee  of  fifty  cents  for  each  entry  of  appoint- 
ment or  dismissal,  and  twenty-five  cents  for  each  search 
or  inspection,  including  the  taking  of  extracts.  R.S.O.  1927, 
c.  224,  s.  224. 


Neglect  of  225.  Every  such  constable  who  is  guilty  of  any  neglect  or 

constable.  breach  of  duty  in  his  office  of  constable  shall  incur  a  penalty 

Penalty 

■  not  exceeding  $80,  recoverable  under  The  Summary  Convic- 

o.Ts'e.  ^  ■  tions  Act.    R.S.O.  1927,  c.  224,  s.  225. 


POWERS  OF  PASSENGER  CONDUCTORS  AS  CONSTABLES. 


Conductors 
to  have 
powers  of 
constables. 


Removal  of 
passenger 
guilty  of 
misconduct. 


226. — (1)  The  conductor  of  every  train  carrying  passen- 
gers shall  have  all  the  powers  of  a  constable  while  on  duty 
on  his  train,  and  may  wear  a  badge  or  other  distinguishing 
mark  of  a  special  constable. 

(2)  Every  passenger  who, — 

(a)  is  guilty  of  disorderly  conduct; 

(6)  uses  any  blasphemous  or  obscene  language ;  or 

(c)   plays  any  game  of  cards  of  chance  for  money  or 
any  other  thing  of  value, 

may,  by  the  conductor  of  the  train  and  the  train  servants  of 
the  company,  be  expelled  from  and  put  out  of  the  train  with 
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his  baggage  at  any  usual  stopping  place  or  near  any  dwelling 
house  as  the  conductor  elects,  but  the  conductor  shall  first 
stop  the  train  and  shall  use  no  unnecessary  force. 

(3)  The  conductor  may  command  the  assistance  of  the  Assistance  to 
employees  of  the  company  and  of  the  passengers  on  such  *^''"'^"*^*°' " 
train  to  assist  in  such  removal.    R.S.O.  1927,  c.  224,  s.  226. 

227.  The  company  shall  cause  a  notice  to  be  placed  in  all  Notice  of 
passenger  cars  stating  that  the  conductors  have  the  authority  conductor°^ 
and  powers  of  constables.    R.S.O.  1927,  c.  224,  s.  227. 


STREET  RAILWAYS  AND  RAILWAYS  OPERATING  ALONG  HIGHWAYS. 

General  Provisions. 

228.  Unless  otherwise  provided,  sections  229  to  265  shall  Limited 
apply  only  to  street  railways  and  street  railway  companies  of  si!  2^2*9°" 
and  to  other  railways  incorporated  for  the  purpose  of  operat-  ^®^- 

ing  partly  or  wholly  along  highways  by  electricity.  R.S.O. 
1927,  c.  224,  s.  228. 

229.  Every  such  company  may,  subject  to  the  provisions  Powers  of 
of  the  special  Act  or  of  any  agreement  between  the  company  ^^^^^^^y- 
and  a  municipal  corporation,  construct,  maintain,  complete 

and  operate  and,  from  time  to  time,  remove  and  change,  as 
required,  a  double  or  single  track  railway,  with  the  neces- 
sary switches,  side  tracks  and  turn-outs  for  the  passage  of 
cars,  carriages  and  other  vehicles  adapted  to  the  same,  upon 
and  along  such  of  the  highways  in  any  municipality  to  which 
the  special  Act  extends,  as  the  council  of  the  municipality 
may  by  by-law  authorize,  and  over  and  upon  land  purchased 
or  leased  by  the  company  for  that  purpose,  and  take,  trans- 
port and  carry  passengers  upon  the  same  by  the  force  or 
power  of  electricity,  and  construct  and  maintain  all  neces- 
sary works,  buildings,  appliances  and  conveniences  connected 
therewith.    R.S.O.  1927,  c.  224,  s.  229. 

230.  The  company  may  take,  transport  and  convey  goods  Freight 
upon  its  railway,  but  no  freight  or  express  cars  shall  be  car- *'"^*'"°' 
ried  along  any  highway  in  any  city,  town  or  village  over 

the  railway  unless  and  until  the  size  and  number  of  the  cars 
and  motors  to  be  used  therewith,  and  the  hours  of  running 
the  same,  have  been  approved  by  the  Board,  nor  shall  any 
freight  service  be  operated  nor  any  class  of  freight  carried 
on  any  such  highway  until  authorized  by,  or  except  as  directed 
by  the  Board.    R.S.O.  1927,  c.  224,  s.  230. 
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bltwl'^f"*^  ^^^'  Subject  to  the  provisions  of  section  260  the  com- 
municipaiity  pany  and  the  council  of  any  municipaUty  in  which  a  railway 
pany  as  to  or  part  ot  a  railway  is  proposed  to  be  or  is  constructed  may 
enter  into  agreements  relating  to, — 


construc- 
tion, street 
repairs,  etc. 


(a)  the  construction  of  the  railway; 

(b)  the   time  within   which   the  railway  shall   be  com- 

menced, the  manner  of  proceeding  therewith,  and 
the  time  of  its  completion; 

(c)  the   paving,   macadamizing,   repairing,   grading  and 

cleaning  of  the  highways  upon  which  the  railway 
is  proposed  to  be  or  is  constructed; 

(d)  the   construction,   opening   and   repairing  of  drains 

and  sewers; 

(e)  the  laying,  repairing  or  taking  up  of  gas  and  water 

pipes  in  the  highways; 

(/)  the  location  of  the  railway,  and  the  particular  high- 
ways along  which  the  same  may  be  laid; 

(g)   the  pattern  of  rails; 

(h)  the  time  and  speed  of  running  the  cars,  sleighs  and 
other  conveyances; 

(i)  the  fares  to  be  charged  within  the  maximum  herein- 
before mentioned;  and 

(j)  the  amount  of  compensation,  if  any,  to  be  paid  by 
the  company  annually  or  otherwise.  R.S.O.  1927, 
c.  224,  s.  231. 


Power  to 
operate 
street  rail- 
ways. 


Not  applic- 
able where 
previous 
agreement 
with  a 
company. 


Municipal  Street  Railways. 

232. — (1)  The  corporation  of  a  city  or  town  may  con- 
struct, equip,  maintain  and  operate  street  railways  in,  along 
and  over  such  highways  of  the  city  or  town,  and  subject  to 
and  upon  such  terms  as  the  Board  may  approve,  and  may 
lease  the  same  from  time  to  time  on  such  terms  as  may  be 
determined  on. 

(2)  The  powers  conferred  by  this  section  shall  not  be  exer- 
cised in  respect  of  any  highway  or  part  of  a  highway  in, 
along,  or  upon  which  a  street  railway  company  is  entitled 
under  an  agreement  with  the  corporation  of  the  municipality 
to  construct  and  operate  its  railway,  so  long  as  such  right 
shall  continue  to  exist,  and  any  question  or  dispute  as  to^ 
whether  a  street  railway  company  is  so  entitled  shall  be  deter- 
mined by  the  Board. 
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(3)  In  addition  to  the  powers  eiven  and  conferred  by  sub-  Power  to 

.  .      ,  '  f  ' .  ,  . •  operate 

section  1  the  corporation  of  a  city  or  town  operating  or  pro-  extension  of 
posing  to  construct  or  operate  a  street  railway  within  its^vay®  i,''^' " 
own  limits  may  construct,  equip,  maintain  and  operate  any  f,f^J^'j'^|^|,ity 
extension  of  any  such  street  railway  in  any  adjoining  muni- 
cipality with  the  consent  of  the  corporation  of  such  adjoining 
municipality  by  by-law,  and  upon  such  terms  as  the  Board 
may  approve. 

(4)  A   municipal   corporation   which   constructs,   owns  or  Rights  and 

^    ■'  -1  •       1     J-  ^         •  '  liabilities  of 

manages  a  street  railway,   including  any  extension   in  any  municipality 
adjoining   municipality,    shall    have   and   exercise   the   same^freet*'"^ 
rights  and  powers  and  be  subject  to  the  same  liabilities  as '■'^^'^^■^^'■ 
street  railways  and  companies  under  this  Act,  except  where 
the  same  conflict  or  are  inconsistent  with  or  are  repugnant  to 
the  rights,  liabilities,  powers  and  duties  of  a  municipal  cor- 
poration as  provided  by  law. 

(5)  Nothing   in    this  section   shall   relieve  any   municipal  saving  as  to 

.  ,  .  ,  ,.         .  ,,.,.,...  ,       r  highways 

corporation  from  its  obligations  and  liabilities  in  respect  oi  and  bridges. 
highways  or  bridges.   R.S.O.  1927,  c.  224,  s.  232. 

(6)  Any  such  municipal  corporation  may  maintain  and  Motor 
operate  motor-driven  busses  in  conjunction  with  and  as'^"''*®®^- 
part  of  its  street  railway  system  but  subject  to  the  provisions 

of  The  Public  Vehicle  Act  if  such  busses  are  operated  outside  J^egg^*^*" 
the  municipality.    1930,  c.  43,  s.  1. 

233.  Where,   under  the  provisions  of  an  agreement  be-construc- 
tween  a  municipal  corporation  and  a  street  railway  company  op  "ration 
or  any  person   from  whom   a  street  railway  company  has  ^^jI^^I^^^^, 
derived  its  title,  the  corporation  has  become  or  shall  hereafter  municip^aHty 
become  entitled  to  grant  to  another  company  or  person  the  poration  has 

°  r,  power  to 

right  to  construct  and  operate  a  street  railway  on  any  street  grant 

'^  .  1.1  %     r      .  ^'  J  franchise  to 

or  part  of  a  street  upon  which  such  hrst  mentioned  company  n  company. 
was  authorized  or  empowered  to  construct  or  operate  its  rail- 
way or  any  part  of  it,  by  reason  of  the  failure  of  such  company 
to  construct  and  operate  or  to  operate  its  railway  thereon, 
such  corporation,  instead  of  granting  such  right  to  another 
company  or  person,  may  itself  construct,  operate  and  main- 
tain a  railway  thereon  either  as  a  separate  and  distinct 
line  of  railway  or  as  part  of  any  other  railway  which  such 
corporation  owns  or  operates  or  has  power  to  construct  or 
operate.    R.S.O.  1927,  c.  224,  s.  233. 

Sunday  Cars. 
234. — (1)  Subiect  to  section  235  no  company  or  municipal  street  rail- 

*■  /  •'  .,  I  .    ways    not    to 

corporation  operating  a  street  railway,  tramway  or  electric  be  operated 

.,  ,      ,,  ,  I  .1  on  Sunday. 

railway  shall  operate  the  same  or  employ  any  person  thereon 
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Exceptions. 


Operating 
cars  in 
Township 
of  West- 
minster on 
Sunday. 


Conditions 
upon  which 
cars  may  be 
operated. 


Penalty. 


Application 
of  penalties. 


Liabilities  of 
conductor. 


Rev.  Stat, 
c.  136. 


Application 
of  section. 


on  the  first  day  of  the  week  commonly  called  Sunday,  except 
for  the  purpose  of  keeping  the  track  clear  of  snow  or  ice, 
or  for  the  purpose  of  doing  other  work  of  necessity. 

(2)  This  section  shall  not  apply  to  any  railway  company 
or  municipal  corporation  which  now  has  the  right  to  operate 
its  street  railway,  tramway  or  electric  railway  on  Sunday,  or 
to  the  corporation  of  the  City  of  London,  or  the  London  Rail- 
way Commission,  in  the  operation  of  the  London  and  Port 
Stanley  Railway,  or  to  the  London  Street  Railway  Company  in 
the  operation  of  that  part  of  its  existing  line  lying  in  the 
Township  of  London  between  the  north  limits  of  the  City 
of  London  and  Broughs  Bridge,  or,  subject  to  subsection  3, 
to  the  London  Street  Railway  Company  in  the  operation  of 
that  part  of  its  existing  line  lying  in  the  Township  of  West- 
minster, west  of  the  west  limit  of  the  City  of  London. 

(3)  Nothing  in  subsection  2  shall  entitle  the  London  Street 
Railway  Company  to  run  any  of  their  cars  on  any  Sunday 
in  the  Township  of  Westminster,  unless  and  until  the  said 
company  has  received  permission  from  the  Council  of  the 
Corporation  of  the  City  of  London  and  from  the  Public 
Utilities  Commission  of  the  City  of  London  by  by-laws  to 
run  their  cars  on  Sunday,  and  then  only  and  subject  to  such 
terms  and  conditions  as  may  be  contained  in  such  by-laws, 
and  unless  and  until  the  said  company  has  also  entered  into 
an  agreement  or  agreements  with  the  said  corporation,  and 
the  said  the  Public  Utilities  Commission  of  the  City  of  London, 
to  observe  the  terms  and  conditions  of  the  by-laws. 

(4)  For  every  train  run  or  operated  in  violation  of  this 
section  the  company  shall  incur  a  penalty  of  $400,  recoverable 
by  any  person  suing  for  the  same  under  this  section  and  for 
the  purpose  thereof. 

(5)  All  money  recovered  under  this  section  shall  be  appro- 
priated as  follows;  one-half  to  the  plaintiff  and  the  other 
to  the  corporation  of  the  local  municipality  from  which  the 
train  or  car  started ;  but  if  the  train  or  car  is  operated  by  the 
corporation  of  the  municipality  from  within  the  limits  of 
which  the  same  started  the  plaintiff  shall  receive  the  whole 
amount  so  recovered. 

(6)  The  conductor  or  other  person  in  charge  of  any  train 
run  or  operated  in  contravention  of  this  section  shall,  for 
every  such  offence,  incur  a  penalty  not  less  than  $1  nor  more 
than  $40,  recoverable  under  The  Summary  Convictions  Act. 

(7)  This  section  shall  apply  to  all  electric  and  street  rail- 
ways, whether  operated  on  a  highway  or  on  a  right  of  way 
owned  by  the  company.    R.S.O.  1927,  c.  224,  s.  234. 
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235. — (1)  Subject  to  subsections  2  and  3,  and  notwith- Operation  oi 
standing  anything  in  this  Act  or  any  other  Act,  street  rail- o*n  s^unday 
ways  may  be  operated  on  Sunday  within  a  city  having  a '15  000.°*^ 
population  of  over  15,000  after  a  majority  of  those  voting  of 
the  electors  qualified   to  vote  at   municipal   elections  have 
voted  in  the  affirmative  in  answer  to  the  question:    "Are  you  Submitting 
in  favour  of  operating  street  railways  on  Sunday?"  electors. 

(2)  The  question  shall  not  be  submitted  until  the  Lieu- Ascertaining 
tenant-Governor  in  Council  has  declared  that  the  population  ^°^" 

of  the  city  is  over  15,000,  and  the  Lieutenant-Governor  in 
Council  may  require  a  census  to  be  taken  and  may  prescribe 
the  nature  of  the  census  and  the  time  and  manner  of  taking 
the  same. 

(3)  When  the  Lieutenant-Governor  in  Council  has  declared  Declaration 
that  the  population  of  the  city  is  over  15,000,  the  question  fatlqn^con-' 
may  be  submitted  at  the  annual  municipal  election,  if  the°^"^^^®" 
municipal  council  shall  have  decided  on  or  before  the  1st  day  of 
December  preceding  the  date  of  such  election  to  submit  the 
question,  and  shall  not  later  than  the  15th  day  of  December 

have  given  notice  of  such  decision  by  public  advertisement, 
for  at  least  one  week  in  each  issue  of  some  daily  newspaper 
published  in  the  municipality. 

(4)  The  provisions  of  The  Municipal  Act  as  to  the  submis- Application 
sion  of  questions  to  the  electors  and  the  voting  thereon  and  c*^266^'  ^*^*' 
the  imposition  of  penalties  and   the  prevention  of  corrupt 
practices  in  connection  with  elections  shall  apply  to  a  vote 

taken  under  the  provisions  of  this  section,  but  no  person  shall 
be  entitled  to  vote  more  than  once  on  the  question. 

(5)  Nothing  in  this  section  shall  entitle  a  street  railway  Agreement 
company,  which  has  entered  into  an  agreement  with  a  muni-  affected!* 
cipal  corporation  not  to  run  cars  on  Sunday,  to  run  any  of 

their  cars  on  any  Sunday  unless  and  until  the  company  has 
received  permission  from  the  council  of  such  corporation  by 
by-law  to  run  their  cars  on  Sunday,  and  then  only  under 
and  subject  to  such  terms  and  conditions  as  may  be  contained 
in  such  by-law,  and  unless  and  until  the  company  has  also 
entered  into  an  agreement  with  the  corporation  to  observe 
the  terms  and  conditions  of  the  by-law.  R.S.O.  1927,  c.  224, 
s.  235. 

Hours  of  Labour. 
236.  No  employee  shall  be  required  or  permitted  to  work  Employee.'? 

,  1.,  r  ,  !•  1     not  to  work 

for  more  than  six  days  of  ten  hours  each  m  any  one  week,  for  more 
R.S.O.  1927,  c.  224,  s.  236.  days."*"" 
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Nor  on  two         237.  Where  a  railway  is  operated  on  Sunday  no  employee 

Sundays.        shall  be  required  or  permitted  to  work  on  any  Sunday  when 

he  has  worked  on  the  previous  Sunday.    R.S.O.  1927,  c.  224, 

s.  237. 

Penalty.  238.  For  each  day  on  which  a  breach  of  either  of  sections 

236  or  237  is  committed  the  corporation  or  company  offending 
shall  incur  a  penalty  of  not  less  than  $25  or  more  than  SIOQ. 
R.S.O.  1927,  c.  224,  s.  238. 

Protection  of  Wires,  Pipes  and  Cables. 

Duty  to  erect  239. — (1)  The  company,  when  operating  any  portion  of 
guar  \Mreh.  j^^  railway  across  or  along  a  highway  by  means  of  electricity 
conveyed  by  wires  above  ground,  shall  cause  to  be  strung 
and  maintained  guard  wires,  as  far  as  may  be  reasonably 
pos.sible,  sufficient  to  prevent  telegraph,  telephone  or  other 
wires  strung  across  or  along  the  highway  from  coming  into 
contact  with  or  falling  upon  the  wires  conveying  such  elec- 
tricity. 

Duty  to  (2)  The  company,  when  operating  any  portion  of  its  railway 

protect  water,  r      i  •    •  in  '      i  i  i- 

pipes,  etc.,  by  means  ot  electricity,  shall  use  such  means  and  appliances 
byeiec-"*^^  as  may,  as  far  as  may  be  reasonably  possible,  prevent  water 
tricity.  pipes,  gas  pipes,  cables  and  other  things,  placed  underground 

from  being  damaged  in  consequence  of  the  escape  or  discharge 

of  electricity  into  the  ground. 

What  to  be  (3)  Unless  otherwise  ordered  by  the  Board  proper  bonding 

deemed  r     i  -i  i  •  i  m  i  i     i  i  i 

sufTicient.  ot  the  rails  and  connecting  the  rails  so  bonded  to  the  electric 
power  generator  or  generators  with  a  proper  and  efficient  sys- 
tem of  return  wires  shall  be  taken  to  be  a  compliance  with  the 
provisions  of  this  section. 

Powers  of  (4)  The  Board  may  make  such  order  as  it  may  deem  proper 


Board. 


to  compel  the  proper  observance  of  this  section. 


Right  of  (5)  Any  person  who  suffers  damage  by  reason  of  the  non- 

compliance by  the  company  with  the  provisions  of  this  section 
shall  have  a  right  of  action  against  the  company  therefor. 
R.S.O.  1927,  c.  224,  s.  239. 

Forfeiture  for  Non-user. 

Forfeiture  240. — (1)  If  a  Company  at  any  time  ceases  to  regularly 

use  the  whole  or  any  part  of  its  railway  for  a  period  of  eighteen 
months,  it  shall,  upon  its  being  so  ordered  by  the  Board, 
forfeit  the  right  to  use  the  railway  or  the  part  unused,  as 
the  ca.se  may  be,  and  the  company  shall  also  indemnify  the 
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corporation  of  the  municipality  in  respect  of  the  expenses 
incurred  in  taking  up  the  rails  and  removing  the  poles  and 
wires,  and  putting  the  highways  in  proper  repair. 

(2)  The  corporation  shall  have  a  lien  upon  the  rails,  poles,  J-ien  or 

11-  .       1  1      .1  f     1  .1  municipal 

Wires,  rollmg  stock  and  other  property  of  the  company  until  corporation. 
such  expense  is  paid.    R.S.O.  1927,  c.  224,  s.  240. 

Additional  Powers  of  Electric  and  Street  Raihvays. 

241.— (1)  A  company  operating  its  railway  by  electricity,  Powers  a.s  to 
and  a  street  railway  company  shall  also  have  power  to, —  and  u.se  of 

electricity. 

{a)  construct,  maintain  and  operate  works  for  the  pro-  works. 
duction  of  electricity  for  the  motive  power  of  the 
railway,  and  for  the  lighting  and  heating  the  roll- 
ing stock  and  other  property  of  the  company ; 


{b)  acquire  by  lease  or  purchase  and  to  hold,  utilize  and  Purchase 

of  watei 
powers. 


develop  water  powers  and  the  necessary  land  there-  ^^  *^'^^' 


with,   and   to  construct  the  necessary  works  for 
generating    electricity    for    lighting,    heating    and 
•   power  in  operating  the  railway; 

(c)   enter  into  any  agreement  with  any  person  or  com-  Arrange- 
pany  for  supplying  steam  or  other  power  for  the  supply  of 
production  of  electricity  for  the  purposes  of  the""^^^'' 
railway,  or  with  any  electric  light  or  electric  rail- 
way company,  or  any  company  supplying  or  fur- 
nishing electric  power,  for  the  purchase,  leasing 
or  hiring  of  power  to  run  their  electric  motors, 
carriages  or  cars,  or  for  lighting  or  heating  the 
same,  or  for  any  other  purpose  for  which  it  may 
be  required  by  the  company  for  constructing,  car- 
rying on  or  operating  the  railway; 

id)  purchase,  lease   or   acquire   by  voluntary   donation  Power  to 
and  to  hold  for  any  estate  in  the  same  and  to  sell,  fan d^ 'for 
lease,  alienate  or  mortgage  any  land  or  premises  f^^'"'^''- 
intended   and   necessary  or  suitable   for   park  or 
pleasure   grounds'  and    to   improve   and    lay   out 
such  land  as  parks  or  places  of  public  resort,  and 
enter  into  any  agreement  or  arrangements  with 
the  corporations  of  the  municipalities  wherein  the 
same  are  situate  Or  any  of  them,  in  respect  thereto, 
subject  to  the  power  of  the  council  of  the  munici- 
pality to  pass  by-laws  to  regulate  the  use  of  such 
public  parks  and  pleasure  grounds,  but 

(i)      none  of  the  provisions  of   this  clause  shall ''^^iving 

have  effect  unless  and  until  the  councilof  ofoouni^ii. 
the  municipality  has  by  by-law  declared  its 
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Idem  as 
to  Sunday. 


Acquiring 
rights  for 
conveying 
electricity. 


As  to  Crown 
lands,  public 
parks. 


assent  to  the  company's  acquiring  land 
under  and  for  the  purpose  mentioned  in 
this  paragraph,  and 

(ii)  no  such  park  or  pleasure  grounds  shall  be 
used  for  games,  picnics,  concerts,  excursions 
or  other  public  entertainments  on  Sunday; 

(e)  purchase  the  right  to  convey  electricity  for  the  work- 
ing of  the  railway  and  lighting  or  heating  the 
same  over,  through  or  under  land  other  than  the 
land  of  the  company,  and,  with  the  consent  of  the 
councils  of  the  municipalities  affected,  to  purchase 
the  right  to  lay  conduits  under,  or  erect  poles 
and  wires  on  or  over  such  land  as  may  be  deter- 
mined by  the  company,  and  along  and  upon  any 
of  the  highways,  or  across  any  of  the  waters  in 
Ontario  by  the  erection  of  the  necessary  fixtures, 
including  posts,  piers  or  abutments  for  sustaining 
the  cords  or  wires  of  such  lines,  or  the  conduits 
for  such  electricity,  upon  and  subject  to  such 
agreement  in  respect  thereof  as  shall  first  be  made 
between  the  company  and  the  owners  of  the  land 
affected,  and  between  the  company  and  the  cor- 
poration of  any  municipality  in  which  such  works 
or  any  part  thereof  or  of  the  railway  may  be 
situate,  and  under  and  subject  to  any  by-law  ot 
the  council  of  such  municipality  passed  in  pur- 
suance thereof;  but  such  works  shall  not  be  so 
constructed  as  to  incommode  the  public  use  of 
such  highways,  or  so  as  to  be  a  nuisance  thereto, 
or  to  impede  the  free  access  to  any  house  or  other 
building  erected  in  the  vicinity  of  the  same  or  to 
endanger  or  injuriously  affect  the  same  or  to 
interrupt  the  navigation  of  such  waters. 

(2)  The  rights  conferred  upon  the  company  shall  not  be 
exercised  within  the  limits  of  any  park  vested  in  His  Majesty 
for  the  use  of  the  public,  or  any  land  vested  in  commissioners 
for  any  such  park,  without  the  approval  of  the  Lieutenant- 
Governor  in  Council. 


Co^nstriujtion  (3)  Subject  to  sections  246  to  252,  and  section  263,  no  rail- 
on  highways,  way  or  street  railway  shall  be  constructed  or  operated  along 
any  highway  or  public  place  in  any  municipality  until  first 
authorized  by  an  agreement  made  between  the  company  and 
the  corporation  of  such  municipality,  and,  except  under  and 
subject  to  the  terms  of  such  agreement  and  of  section  260, 
and  of  any  by-law  of  the  council  of  the  municipality  passed 
in  pursuance  thereof,  and  in  all  such  cases  every  work,  matter 
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or  thing  in  connection  with  the  motive  power,  and  the  applica- 
tion and  use  thereof  in  so  constructing  and  operating  such 
railway,  or  the  cars,  carriages,  engines,  motors  or  machines 
thereof,  shall  be  so  constructed,  erected,  laid  down  and 
arranged  as  to  impede  or  incommode  the  public  use  of  such 
highway  or  public  place  as  little  as  possible,  and  so  as  not 
to  be  a  nuisance  thereto,  nor  to  interfere  with  the  free  access 
to  any  house  or  other  building  erected  in  the  vicinity  of  the 
same,  and  the  electric  and  other  appliances  shall  be  of  such 
improved  manufacture  and  so  placed  as  to  avoid  so  far  as 
possible  any  danger  to  buildings  or  other  property.  R.S.O. 
1927.  c.  224,  s.  241. 

242. — (1)  No    municipal    council,    notwithstanding    any- Notice  to  be 
thing  contained  in  this  or  any  other  Act  to  the  contrary,  shall  p'a!^8ing^)y-^ 
pass  a  by-law  authorizing  any  electric  railway  company  or  i^hig  con-'^ 
street  railway  company  to  lay  out  or  construct  its  railway  h*ighwa*ys°r 
along  any  public  highway  until  written  or  printed  notices  of 
the  intended  by-law,  specifying  the  route  to  be  taken  by  the 
railway,  shall  have  been  previously  posted  up  for  one  month 
in  six  of  the  most  public  places  in   the  municipality,  and 
published  weekly  for  at  least  four  successive  weeks  in  a  news- 
paper published  in  the  municipality  or  if  there  is  no  such 
newspaper  then  in  a  newspaper  published  in  a  neighbouring 
municipality,  or  if  there  is  no  such  newspaper  then  in  a  news- 
paper published  in  the  county  or  district  town. 

(2)  The  council  shall  hear  in  person  or  by  counsel  any  one  Objectors  to 
whose  property  may  be  prejudicially  affected  by  such  pro- coun<fiii!^  ^^ 
posed  railway  who  desires  to  be  heard. 

(3)  If,  after  hearing  such  objections  as  may  be  made,  the  Appeal  to 
council  passes  the  by-law  any  fifteen  freeholders  in  the  munici-  quash  or 
pality  may  petition  the  Board  to  amend  or  quash  such  by-law,  a^^ei^d. 
and  upon  such  petition,  after  hearing  all  parties  interested, 

the  Board  shall  have  power  to  amend  such  by-law  in  such 
manner  as  to  the  Board  may  seem  proper,  or  to  quash  the 
same. 

(4)  The  costs  of  such  proceeding  shall  be  in  the  discretion  costs, 
of  the  Board  and  may  be  fixed  by  the  Board  or  taxed  by  one 

of  the  taxing  officers  of  the  Supreme  Court. 

(5)  This  section  shall  not  apply  to  extensions  within  the  section  not 
limits  of  a  city  or  town  of  a  street  railway  already  constructed,  cer^am^  *° 
nor  to  a  by-law  which  requires  the  assent  of  the  electors  ®^*®"^'°"^- 
under  The  Municipal  Franchises  Act.     R.S.O.  1927,  c.  224,  Re^^.^stat. 
s.  242. 

243. — (1)  The   company   may,   at   any    point   or   points  Power  to 
where  its  line  runs  along  a  highway,  deviate  from  the  highway   ®^"**^* 
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to  a  right  of  way  owned  b}^  the  company  if  no  obstruction 
of  the  highway  is  thereby  caused,  and  if  the  rails  on  such 
deviation  do  not  rise  above  or  sink  below  the  surface  of 
the  highway  more  than  one  inch  they  shall  not  be  deemed  an 
obstruction. 

Proviso.  (2)  The  right  conferred  by  this  section  shall  not  be  exer- 

cised without  the  consent  of  the  Board.  R.S.O.  1927,  c.  224, 
s.  243. 

traoiimls""  °^     244.  Notwithstanding  anything  in   this  Act,   or  in   any 
sion  of  statute,  no  municipal  corporation  shall  grant  to  any  company 

energy.  any  exclusive  right,  privilege  or  franchise  for  the  transmis- 

sion of  electrical  energy  for  power,  light  and  heat  over  or 
across  any  highway.   R.S.O.  1927,  c.  224,  s.  244. 

Expropriation  by  Street  Railway  or  Incline  Railway  Companies. 
When  245. — (1)  Where  the  council  of  a  municipality,  by  by-law, 

expropriation    ,,  ,  .      .         ^         .    .  ,  .  ''  , 

of  land  by       declares  that  it  is  ot  opinion  that  a  company  incorporated 
patiies'n'ay     With  power  to  construct  a  street  railway  or  incline  railway  in 
and  to^^*^      the  municipality  should  have  powers  of  expropriation  for  the 
what  extent,  purposes  of  building  a  part  of  its  railway  between  two  or 
more  points,  set  forth  in  the  by-law,  situate  within  the  muni- 
cipality,  the  company,   upon  registering  the  by-law  in  the 
proper  registry  office,  shall,  in  respect  of  land  lying  between 
the  points  named,  possess  the  powers  conferred  upon  railway 
companies  by  the  sections  of  this  Act  relating  to  the  taking  of 
land  without  the  consent  of  the  owner. 

Limitation.  (2)  Such  powers  shall  be  exercised  within  two  years  from 
the  passing  of  the  by-law,  and  not  afterwards,  and  the  land 
to  be  taken  thereunder  shall  not  exceed  one  chain  in  width. 

Niagara  (3)  This  section  shall  not  apply  to  the  tract  of  country 

extending  three  miles  above  and  three  miles  below  the  Falls 
of  Niagara,  and  for  a  width  inland  of  one  mile  from  the  River 
Niagara.    R.S.O.  1927,  c.  224,  s.  245. 

Duration  of  Street  Railway  Franchises. 
Limitation  of     246. — (1)  No  municipal   council   shall  grant   to  a  street 

duration  of  .,  •    .,  i  i  •       a     .    r  i 

franrhise.  railway  Company  any  privilege  under  this  Act  tor  a  longer 
period  than  twenty-five  years. 

When  (2)  At  the  expiration  of  twenty-five  years  from  the  time 

municipality      ,.  ,        J^         ,       ,  ,.,.  ,  ,. 

may  assume   oi  passing  the  first  by-law  which  is  acted  upon  conternng 
ship.  the  right  of  laying  rails  upon  any  highway  or  at  such  other 

earlier  date  as  may  be  fixed  by  agreement,  the  municipal  cor- 
poration may,  after  giving  to  the  company  one  year's  notice 
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prior  to  the  expiration  of  the  period  limited,  assume  the 
ownership  of  the  street  railway,  and  all  real  and  personal 
property  in  connection  with  the  working  thereof  on  payment 
of  the  actual  value  thereof  to  be  determined  by  the  Board. 

(3)  In    ascertaining    such    actual    value    the    franchise   or  How  value 
control  of  tracks  upon  the  highways  shall  not  be  estimated  ^g'^'^^®''*^'"®*^- 
of  any  value  whatever. 

(4)  If   the   corporation   does  not  exercise  such   right,   the  Alternative 
corporation  may  exercise  the  like  right  at  the  expiration  of"^ 

any  fifth  year  thereafter,  upon  giving  one  year's  previous 
notice  to  the  company,  and  the  privileges  of  the  company 
shall  continue  until  the  ownership  is  assumed  by  the  corpora- 
tion. 

(5)  If  a  street  railway  extends  beyond  the  limits  of  a  city  who  may 

or  town  the  corporation  of  the  city  or  town  may  exercise  the  to  p'^rcha.'e!*'^ 
right  conferred  by  this  section. 

(6)  The   corporation    purchasing    shall    possess    the    same  pcsitiouof 
powers  and  authority  and  be  subject  to  the  same  conditions,  |Jli"rchfishi'g;^ 
obligations  and   restrictions  as  the  company,   and   shall   be 
subject  to  all  orders  and  directions  of  the  Board  in  the  same 
manner  and  to  the  same  extent  as  a  company  operating  a 

street  railway.    R.S.O.  1927,  c.  224,  s.  246. 

247  —  (1)  The  council  of  any  municipality  into  which  a  Municipality 
street  railway  runs  may.  at  any  time  after  the  right  of  assum- wulf tefms 
ing  the  ownership  of  the  railway  accrues  to  a  municipal  cor- f,*  ^gj-t^in^"^^' 
poration,  require  that  the  terms    upon    which    the    railway *''*'^®,'';  J^^^' 
shall  be  operated  m  such  municipality  be  determined,  and  the  Board, 
the  terms,  if  the  company  and  the  council  of  the  municipality 
are  unable  to  agree  as  to  them,  shall  be  determined  by  the 
Board,  and  such  arrangement  shall  remain  in  force  for  ten 
years. 

(2)  At  the  end  of  that  period  either  party  may  require  that  Re-adjust- 
the  terms  be  settled  anew  in  like  manner  for  another  period  terms!^ 
of  ten  years;  but  such  settlement  or  agreement  shall  be  with- 
out prejudice  to  the  right  hereinbefore  conferred  upon  a  city 
or  town  to  assume  the  ownership  of  the  railwav  at  the  expira- 
tion of  any  fifth  year.    R.S.O.  1927,  c.  224.  s.'247. 

248.  Subject  to  section  246  a  municipal  corporation  pur-  Municipality 
chasing  may,  at  any  time,   transfer  its  right  to  its  street  rai^way"^ 
railway  lines  or  any  of  them,  and  the  whole  or  any  part  oi ^^^^^^l'^^^^^ 
the  plant  of  the  railway,  to  any  person  or  company  authorized  company, 
to  operate  a  street  railway,  on   such   terms  and   conditions 
as  may  be  agreed  upon  by  such  street  railway  company  and 
the  municipal  corporation.     R.S.O.  1927,  c.  224,  s.  248. 
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Position  of 
company  so 
acquiring. 


249.  A  company  to  which  any  lines  of  street  railway  have 
been  transferred  by  a  municipal  corporation  shall,  as  respects 
the  provisions  of  section  248,  stand  in  the  same  position 
as  the  municipal  corporation  from  which  it  received  such 
transfer.   R.S.O.  1927,  c.  224,  s.  249. 


Railway  not 
to  be  con- 
structed on 
highway 
without 
sanction  of 
Board. 


When  Board 
may  with- 
hold per- 
mission. 


Limitation  of  Company's  Powers.  . 

250. — (1)  A  company  shall  not,  without  having  first 
obtained  the  permission  and  approval  of  the  Board,  begin  the 
construction  of  its  railway  or  of  any  extension  of  it  upon  any 
highway  or  part  of  a  highway  upon  which  it  has  authority  to 
construct  or  extend  its  railway. 

(2)  The  Board  may  withhold  its  permission  and  approval 
where  it  is  of  opinion  that  it  has  not  been  made  to  appear 
that  the  construction  or  extension  upon  such  highway  or  part 
of  a  highway  is  necessary  or  convenient  for  the  public  service, 
or  where,  in  the  opinion  of  the  Board,  it  is  not  in  the  public 
interest  that  the  railway  should  be  constructed  or  extended 
upon  such  highway  or  part  of  a  highway. 

^ji„^,i.*io"s  (3)  This  section  shall  apply  to  any  addition  to  or  alteration 

or  cll  lGicI-  c        ^  i»  rt  "I 

tionsofiine.  of  the  line  of  the  railway  as  constructed,  and  shall  apply 
notwithstanding  the  terms  of  any  agreement  between  the 
company  and  any  municipal  corporation. 

^^PgPJ|caUon         (4)  This  sectiou  shall  apply  to  all  railways  however  operated 
raifw^ay.         and  to  Street  railways.   R.S.O.  1927,  c.  224,  s.  250. 


Exception. 


Rev.  Stat, 
c.  277. 


251.  Nothing  in  this  Act  shall  authorize  the  passing  of  any 
by-law,  the  making  of  any  agreement,  the  granting  of  any 
franchise  or  privilege,  or  the  doing  of  any  other  thing  in 
contravention  of  The  Municipal  Franchises  Act.  R.S.O. 
1927,  c.  224,  s.  251. 


Duration  of  Privileges  to  Operate  Electric  Railways  along 
Highways. 

Limitation  of     252. —  (1)  No  municipal  council  shall  grant  to  a  company 

duration  of  .    ./    ^    ^  x     -.u     i-  i  l-    l  r  i 

franchise.       any  privilege  to  operate  its  line  along  a  highway  for  a  longer 
period  than  twenty-five  years. 


Extension. 


When  muni- 
cipality may 
assume 
owner.«hip. 


(2)  At  the  expiration  of  the  period  for  which  the  privilege 
was  granted  the  council  may  extend  such  privilege  for  a  further 
term,  not  exceeding  twenty-five  years,  on  such  terms  and 
conditions  as  may  be  agreed  upon  by  the  council  and  the 
company,  or,  with  the  consent  of  the  Board,  the  corporation 
of  such  municipality  may  assume  the  ownership  of  that  por- 
tion of  the  railway  operated  on  the  highways  of  such  munici- 
pality upon  payment  of  the  actual  value  thereof,  to  be 
determined  by  the  Board. 
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(3)  In  ascertaining  such  actual  value  the  franchise  or  con-  vaiue. 
trol  of  the  tracks  upon  such  highways  shall  not  be  estimated 

as  of  any  value  whatever. 

(4)  The  corporation  shall  not  have  the  right  to  assume  Notice  of 
such  ownership  unless  notice  of  the  intention  so  to  do  has  takeover  *° 
been  given  to  the  company  one  year  prior  to  the  expiration  of  '"^'^way. 
the  privilege  or  franchi.se,  and  in  no  case  shall  a  municipal 
corporation  assume  such  ownership  without  the  consent  of 

the  Board. 

(5)  This  section  shall  only  apply  to  electric  railways  that  Application 
are  not  street  railways.   R.S.O.  1927,  c.  224,  s.  252.  of  section. 

Fenders,  Brakes,  etc. 

253. — (1)  A  company  operating  any  portion  of  its  line  by  Approval  of 
means  of  electricity  along  a  highway  shall  from  time  to  time  other^appli- 
adopt  and  use  in  the  front  of  each  motor  car  a  fender  or^'^^®^' 
guard,  and  shall  from  time  to  time  adopt  and  use  a  brake  and 
other  life-saving  appliances  of  a  design  approved  from  time 
to  time  by  the  Board. 

(2)  The  fender,  guard,  brake  or  other  life-saving  appliance  Adoption, 
so  approved  of  by  the  Board  shall  be  adopted  and  used  upon 

the  cars  of  the  company  within  the  time  fixed  by  the  order 
approving  of  the  same,  or  by  any  order  extending  such  time. 

(3)  Where  the  cars  are  equipped  with  fenders  of  a  class  use  of 
so  approved  by  the  Board  the  company  shall  not  be  liable  for  fj'n^dere^'^ 
non-compliance  with  any  by-law  or  agreement  relating  to  the 

class  of  fenders  to  be  used  in  any  city  or  town,  or  any  require- 
ment of  the  engineer  or  other  officer  of  the  municipality  under 
any  such  by-law  or  agreement. 

(4)  The   company    shall    pay    to    the   corporation    of   the  penalties 
municipality  in  which  such  railway  is  operated  the  sum  ofp°oviding 
$10  for  each  day  in  which  any  motor  car  is  operated  within  *^®"**®'"^' ®**^- 
such  municipality  without  having  such  a  fender,  guard,  brake 

or  other  life  saving  appliance  thereon,  except  in  cases  of 
accident  or  unavoidable  necessity. 

(5)  If  the  Board  so  orders  the  company  shall  allow  tests  Tests  of 
to  be  made  on  any  of  its  motors  or  cars,  of  any  fender,  guard,  bl-akee^'etc 
brake  or  other  life-saving  appliance  which  the  Board  deems 
advisable   to   have   tested   with   a   view   to   ascertaining   its 
efficiency  for  the  purpose  for  which  it  is  designed.     R.S.O. 

1927,  c.  224,  s.  253. 

Conveniences,  etc. 

chf' M         /4\    T-  ,        ,        •!  j'l-  M    Conveniences 

5254. — (1)  Every  street  railway  company  and  incline  rail- for  street 
way  company  shall,  within  six  months  after  being  so  ordered  p^iojees.^'" 
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Location. 


Penalty  for 

not 

supplying. 


Cost  of  pro- 
viding con- 
venience.«. 


City  or  town 
may  be 
ordered  to 
provide  site. 


Board  may 
order  con- 
veniences to 
be  open  to 
the  public. 


by  the  Board,  provide,  furnish  and  thereafter  maintain  suit- 
able and  sanitary  urinals  and  other  conveniences  for  the  use 
of  the  employees  of  the  company  operating  its  cars. 

(2)  Such  urinals  and  other  conveniences  may  be  located 
upon  land  owned  or  provided  by  the  company  and  reasonably 
accessible  to  each  of  the  lines  of  railway  operated  by  the 
company,  and  at  such  points  as  the  Board  may  direct,  within 
the  limits  of  the  city  or  town,  and  the  employees  of  the  com- 
pany shall  be  allowed  reasonable  opportunity  of  access  thereto. 

(3)  The  company  shall  incur  a  penalty  of  $10  per  day  for 
each  day  upon  which  it  neglects  to  provide  such  urinals  or 
other  conveniences. 

(4)  The  Board  shall  determine  whether  the  cost  of  such 
urinals  and  conveniences  shall  be  borne  by  the  company  or 
by  the  city  or  town  within  the  limits  of  which  the  company's 
lines  are  operated,  or  by  both,  and  if  by  both  the  proportions 
in  which  the  same  shall  be  borne  by  them  respectively,  in 
case  the  parties  are  unable  to  agree,  as  may  be  determined  by 
the  Board. 

(5)  The  Board  may  order  the  city  or  town  to  provide  the 
site  for  such  urinals  or  other  conveniences,  upon  such  terms 
as  to  cost  and  otherwise  as  the  Board  may  determine. 

(6)  When  so  ordered  by  the  Board  such  urinals  and  con- 
veniences shall  be  open  to  the  public  as  well  as  to  the  em- 
ployees of  the  company,  and  when  so  open  the  Board  may 
order  the  cost  of  the  maintenance  of  the  same  to  be  borne 
by  the  city  or  town  and  the  company  in  such  proportions  as 
may  be  deemed  proper.    R.S.O.  1927,  c.  224,  s.  254. 


Sanitary 
conveniences 
on  cars. 


Application. 


255. — (1)  The  Board  may  order  a  company  to  provide 
sanitary  conveniences  for  the  use  of  passengers  on  all  pas- 
senger cars. 

(2)  This  section  shall  only  apply  to  electric  railways  that 
are  not  street  railways,  and  to  steam  railwavs.  R.S.O,  1927, 
c.  224,  s.  255. 


''Pay  as  You  Enter' ^  System. 
Conditions         256. — (1)  What  is  known  as  the  "pay  as  you  enter"  sys- 

upon  which       ,  c         tt      .•  r  in  11  .         ^ 

■pay  as  you  tem  ot  coilectmg  tares  shall  not  be  operated  on  any  street 
may'^be^'"''^'^  railway  car  unless  the  design  of  the  car  has  been  approved 
operated.       ]^y  ^^^  Board. 

Pennity.  (2)  Every  company  or  person  who  contravenes  this  sec- 

tion shall  therefor  incur  a  penalty  of  $100  per  day  for  each 
car  operated  contrary  to  the  provisions  of  this  section.  R.S.O. 
1927,  c.  224,  s.  256. 
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257.  No  street  railway  car  or  electric  railway  car,  when  one  man  as 
engaged  in  carrying  passengers,  shall  be  operated  with  one  J^nd  ccm-^" 
man  performing  the  duties  of  both  motorman  and  conductor,  ^"'^*°'^' 
without  the  approval  of  the  Board,  and  the  Board  may  make 
orders  and   regulations  in    respect  of  the  construction   and 
operation  of  such  cars  and  may  define  and  limit  the  routes 
upon  which  they  may  be  operated.   R.S.O.  1927,  c.  224,  s.  257. 

Unclaimed  Property. 

258. — (1)  Where  unclaimed  property  is  left  in  a  car  the  Notification 
company  shall  ascertain  if  possible  the  owner  of  it,  and  as°^°^^"®'^" 
soon  as  possible  after  such  property  comes  into  its  possession, 
notify  him  of  the  fact  by  mail  and  of  the  place  where  the 
property  may  be  claimed. 

(2)  Every  company  which  has  such   property,   not  being  Disposal  of 
perishable  property,  in  its  possession  for  three  months  may  aCre  pro-^^' 
sell  the  same  at  public  auction,  after  giving  notice  by  one"®'"*^'' 
publication,  at  least  ten  days  prior  to  the  sale,  in  a  daily 
newspaper  published  in  the  city  or  town  in  which  the  sale  is 

to  take  place,  of  the  time  and  place  at  which  it  will  be  held, 
and  such  sale  may  be  adjourned  from  time  to  time  until 
all  the  articles  are  sold. 

(3)  Perishable  propertv  so  left  may  be  immediately  sold  Perishable 

without  notice.  '  property. 

(4)  The  places  at  which  the  propertv  mav  be  claimed  shall  piaces  of 
be  subject  to  the  approval  of  the  Board.    R'S.O.  1927,  c.  224, ''^p^''* 
s.  258. 

Transfer  in  Ownership  of  Highways. 

259.  Where   a   railway,   operated   by   electricity   upon   a  Agreements 
highway  or  a  portion  thereof  which  is  so  operated,  has  been  or  pan*ies^^ to 
shall  hereafter  be,  constructed  in  a  municipality  under  an  tlrs^o"  ^^^' 
agreement  with  the  corporation  thereof,  or  with  the  corpora-  ^eneflt^of 
tion  having  the  control  of  the  highway,  and  the  territory  or  municipality 

f     ,  .  .  1  .  ?  1-1  11  owning  road. 

any  part  oi  the  territory,  m  which  such  railway  has  been,  or 
shall  be  constructed,  is  subsequently  annexed  to  another 
municipality,  or  the  highway  along  which  such  railway  has 
been  or  shall  be  constructed,  has  ceased  to  be  owned  or 
controlled  by  the  corporation  of  one  municipality,  and  has 
become  vested  in  or  has  been  placed  under  the  control  of 
another  corporation,  then,  so  far  as  such  agreement  relates  to 
the  maintenance  and  repair  of  the  track  and  roadbed  of  the 
railway  or  the  remaining  portions  of  the  highway  or  high- 
ways over  which  the  railway  is  operated,  and  to  the  removal 
of  snow  and  ice  from  the  company's  track  and  the  disposal 
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thereof,  the  corporation  of  such  last  mentioned  municipahty, 
and  any  officer  or  person  appointed  for  such  purpose,  shall 
be  substituted  for  and  shall  have  all  the  rights  and  may 
exercise  all  the  powers  and  be  subject  to  the  same  duties  as 
the  municipal  corporation  party  to  such  agreement  and  any 
officer  or  person  charged  with  the  performance  of  any  duty 
thereunder  in  respect  of  the  matters  aforesaid.  R.S.O.  1927, 
c.  224,  s.  259. 


Clauses  to 
be  included 
in  agree- 
ments. 


Rails. 


Rails  to  1)6 
flush  with 
street. 


Company  to 
keep  road- 
way in 
repair. 


Company 
neglecting 
to  repair. 


Agreements  with  Municipalities  for  Operating  Along 
Highways. 

260.  Any  agreement  between  a  municipal  corporation  and 
a  company  under  which  the  company  obtains  a  right  or 
franchise  to  operate  its  railway  along  a  highway,  except  so 
far  as  such  provisions  are  expressly  excluded  by  such  agree- 
ment, shall  be  deemed  to  contain  provisions  that, — 

(a)  the  rails  of  the  company  shall  conform  to  the  grade 

of  the  highAvay; 

(b)  where  the  rails  are  laid  upon  the  paved  or  travelled 

portion  of  a  highway,  or  on  any  part  thereof,  they 
shall  be  laid  as  nearly  as  practicable  flush  with 
the  highway,  and  so  as  to  cause  the  least  possible 
impediment  to  the  ordinary  traffic,  and  shall  be 
so  kept  and  maintained  by  the  company; 

(c)  the  company,  so  long  as  it  uses  any  of  its  tracks  on 

the  travelled  portion  of  a  highway,  shall  keep  in 
repair  the  whole  space  used  on  its  track  allowances, 
crossings,  switches  and  turnouts  and  eighteen 
inches  of  the  highway  outside  of  its  tracks; 

(d)  if  the  company  neglects  to  keep  in  repair  its  track 

allowances  and  crossings,  switches  and  turnouts 
or  to  have  the  necessary  repairs  according  to  the 
agreement  made  thereon,  the  council  may  give 
notice  to  the  company  requiring  such  repairs  to 
be  made  forthwith,  and  the  certificate  of  the 
engineer,  appointed  by  the  council  for  the  time 
being,  as  to  the  necessity  for  such  repairs  shall 
be  binding  and  conclusive  upon  the  company',  and 
if,  after  giving  such  notice,  the  company  does  not 
w^ithin  one  week  begin,  and  thereafter,  with  all 
reasonable  diligence,  carry  such  work  of  repairing 
to  completion,  the  council  shall  have  the  right 
to  cause  such  repairs  to  be  made,  and  the  company 
shall  pay  to  the  treasurer  of  the  municipality 
the  expenditure  incurred  in  making  or  completing 
such  repairs; 
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(e)   the  payment  of  such  amount  shall  not  relieve  the  Penalty, 
company  from  any  penalty  provided  for  the  omis- 
sion   to    repair    by    the    agreement    between    the 
corporation  and  the  company; 

(/)  a  car  or  train  of  cars  shall  not  be  operated  on  the^P®®^- 
travelled  portion  of  any  highway  at  a  greater 
speed  than  fifteen  miles  an  hour  unless  author- 
ized by  the  Board,  and  it  shall  be  operated  at  a 
less  rate  of  speed  if  so  ordered  and  directed  by 
the  Board; 

,  X  1        •  •  r      1  •!  •,!      1  •    I  Intersecting 

(g)  at  the  mtersection  oi  the  railway  with  highways  roads, 
crossing  or  intersecting  the  highway  upon  which 
the  railway  is  operated  the  company  shall  construct 
and  keep  in  repair  crossings  of  a  similar  character 
to  those  adopted  by  the  municipal  corporation, 
and  shall  construct  underneath  its  track  allowance 
such  culverts  and  waterways  as  are,  in  the  opinion 
of  the  council  or  its  engineer  or  other  officer  ap-^"'^®  ®* 
pointed  for  that  purpose,  necessary  for  drainage 
purposes,  and  shall  at  the  entrance  to  private 
properties  abutting  upon  the  railway  construct 
such  approaches  as  may  be  directed  by  the  council 
or  such  officer  or  by  the  Board ; 

(h)  when  the  tracks  are  built  over  a  culvert,  the  com-  ^j^j^j^  ^^ 
pany  shall,  when  so  directed  by  the  council  or  culverts. 
such  engineer  or  other  officer  or  by  the  Board, 
extend  such  culvert  so  that  the  portion  of  the 
highway  to  be  travelled  upon  by  the  public  shall 
have  a  width  of  at  least  eighteen  feet  between  the 
nearest  track  and  the  end  of  the  culvert  upon  the 
side  of  the  highway  opposite  to  such  track; 

(i)    the  company  shall  remove  the  snow  from  and  within  p^gj^^Q^^i  of 
its  tracks  and  switches,  but  any  snow  put  upon  snow, 
the  graded  part  of  the  highway  by  the  company 
shall  be  evenly  spread  thereon  in  a  manner  to  be 
approved  by  the  council  or  its  engineer  or  other 
officer ; 

(J)    the  council  may  at  any  time,  after  giving  to  the  Taking  up 

company  twenty  days'  notice  of  its  intention  so  tOmimiclpaiity. 

do,  take  up  any  part  of  the  highway  upon  which 

the    railway    is   constructed    for    the    purpose   of 

altering  the  grade  of  the  highway,  constructing 

sewers,  drains,  culverts  or  side  crossings,  laying 

down  gas  and  water  pipes  or  underground  wires, 

and  for  all  other  purposes  within  the  jurisdiction 
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and  authority  of  a  municipal  corporation  without 
being  Hable  for  any  compensation  for  damage 
that  may  be  occasioned  to  the  working  of  the 
railway  or  the  works  connected  therewith; 


Notice  of 
council's 
intention. 


(k)  when  and  so  often  as  it  may  be  necessary  for  the 
corporation  to  open  up  a  highway  for  the  purpose 
of  repairing  it  or  an^^  sewer,  drain,  culvert,  gas 
or  water  pipe,  or  underground  wire,  or  for  putting 
in  gas,  water  or  other  services,  a  reasonable 
notice  shall  be  given  to  the  company  of  the  coun- 
cil's intention  so  to  do,  and  the  work  thereon 
shall  not  be  unnecessarily  delayed,  but  shall  be 
carried  on  and  completed  with  all  reasonable 
speed,  due  regard  being  had  to  the  proper  and 
efficient  execution  thereof; 


Worl<  to 
be  done  to 
satisfaction 
of  munici- 
pality's 
engineer. 


(/)  all  work  done  by  the  company,  under  the  authority 
of  the  agreement,  shall  be  done  in  the  most  sub- 
stantial manner  and  according  to  the  best  modern 
practice  and  under  the  superintendence  and  to  the 
satisfaction  of  the  engineer  or  officer  appointed  by 
the  council  for  such  purpose  with  a  right  of  appeal 
to  the  Board ; 


Alignment, 
switches, 
turn-outs 
and  grades. 


(m)  the  alignment  of  the  company's  tracks,  the  location 
of  switches  and  turn-outs  and  the  grades  of  the 
roadbed  of  its  railway  shall  be  prescribed  by  such 
engineer  or  other  officer; 


Company  to 
pay  for 
engineer. 


(n)  the  company  shall  repay  to  the  corporation  all  sums 
paid  by  it  to  such  officer  or  engineer  for  services 
performed  by  him  in  connection  with  the  com- 
pany's work; 


Right  of 
public  to 
use  track 
allowances. 


Kev.  .Stat. 


(o)  all  persons  using  the  highway  shall  be  at  liberty  to 
travel  upon  any  part  of  the  travelled  roadway 
occupied  by  the  company's  railway,  and  in  the 
same  manner  as  upon  other  portions  of  the  high- 
way, and  vehicles  of  every  description  shall  be 
allowed  upon  such  portion  of  the  highway,  but  the 
company's  cars  shall  have  the  first  right  of  way 
over  the  railway,  and  all  vehicles  or  persons 
travelling  on  that  portion  of  the  highway  occupied 
by  the  railway  shall  turn  out  to  let  the  trains  or 
cars  pass,  and  any  person  refusing  or  neglecting 
so  to  do  shall  incur  a  penalty  not  exceeding  $10, 
recoverable  under  The  Summary  Convictions  Act. 
R.S.O.  1927,  c.  224,  s.  260. 
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Remedy  for  Breach  of  Agreement. 

261. — (1)  Where  a  railway  or  street  railway  is  operated  Board  to 
in  whole  or  in  part  upon  or  along  a  highway  under  an  agree-  case^  of 
ment  with  a  municipal  corporation,  and  it  is  alleged  that  such  agreement. 
agreement  has  been  violated,  the  Board  shall  hear  all  matters 
relating  to  such  alleged  violation  and  shall  make  such  order 
as  to  it  may  seem  just,  and  by  such  order  may  direct  the 
company  or  person  operating  the  railway,  or  the  municipal 
corporation,  to  do  such  things  as  the  Board  deems  necessary 
for  the  proper  fulfilment  of  such  agreement,  or  to  refrain 
from  doing  such  acts  as  in  its  opinion  constitute  a  violation 
thereof. 

(2)  The  Board  may  take  such  means  and  employ  such  per-  May  enter 
sons  as  may  be  necessary  for  the  proper  enforcement  of  such  p?^per"y  a\ci 
order,  and  in  pursuance  thereof  may  forcibly  or  otherwise  fufj^^io^jjg  oi 
enter  upon,  seize  and  take  possession  of  the  whole  or  part  of  ^'''^^*°'^- 
the  railway,  and  the  real  and  personal  property  of  the  com- 
pany together  with  its  books  and  offices,  and  may,  for  that 
purpose,  assume  and  take  over  all  or  any  of  the  powers,  duties, 

rights  and  functions  of  the  directors  and  officers  of  such 
company  and  supervise  and  direct  the  management  of  such 
company  and  its  railway  in  all  respects,  including  the  employ- 
ment and  dismissal  of  officers  and  servants  of  the  company, 
for  such  time  as  the  Board  shall  continue  to  direct  such 
management. 

(3)  Upon  the  Board  so  taking  possession  of  such  railway  company's 
and  property,  it  shall  be  the  duty  of  every  officer  and  em-o®bey^B*oa*rd. 
ployee  of  the  company  to  obey  the  orders  of  the  Board  or  of 

such  person  as  it  may  place  in  authority  in  the  management 
of  any  or  all  departments  of  such  railway. 

(4)  The  Board  shall,  upon  taking  possession,  have  power  power  of 

to  demand  and  receive  all  money  due  to  and  to  pay  out  all  oXand^  ^^^ 
money  owing  by  the  company,  and  may  give  cheques,  acquit- ['^o^ey 
tances  and  receipts  for  money  to  the  same  extent  and  in  as 
full  and  ample  a  manner  as  the  proper  officers  of  the  com- 
pany could  do  if  no  such  order  had  been  made. 

(5)  Cheques,  acquittances  or  receipts  given  by  the  Board  Effector 
shall  be  a  defence  to  any  action   that  may  afterwards  be*^"*^*^' 
brought  by  the  company  against  the  person  or  corporation 
paying  over  the  money  for  which  such  cheques,  acquittances 

or  receipts  were  given. 

(6)  The  Board  and  the  members  thereof,  and  its  officers  Board  not 
and  employees  shall  not  be  liable  to  any  action  for  acts  done  damagei^. 
by  them  or  any  of  them  under  the  authority  of  this  section. 
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Appeal 
from  order 
of  Board. 


Notice  of 
appeal. 


(7)  The  expenses  of  and  incidental  to  proceedings  taken 
by  the  Board  under  this  section  shall  be  in  the  discretion  of 
the  Board,  and  the  Board  shall  have  power  to  direct  by  whom 
and  to  what  extent  the  same  shall  be  paid. 

(8)  The  certificate  of  the  Board  as  to  the  amount  of  such 
expenses  shall  be  final.    R.S.O.  1927,  c.  224,  s.  261. 

262. — (1)  The  Board,  for  the  purpose  of  enforcing  com- 
pliance with  any  order  heretofore  or  hereafter  made  by  it, 
requiring  any  railway  company,  operating  a  railway  or  street 
railway  in  whole  or  in  part  upon  or  along  a  highway  under  an 
agreement  with  a  municipal  corporation,  to  furnish  additional 
cars  or  equipment  for  its  service,  in  addition  to  any  other 
powers  possessed  by  it,  may  order  such  company  to  pay  to  the 
corporation  of  the  municipality  in  which  the  company  so 
operates,  a  penalty  not  exceeding  SI, 000  a  day  for  non- 
compliance with  any  such  order. 

(2)  An  appeal  from  any  such  order  or  from  the  refusal 
by  the  Board  to  make  an  order,  shall  lie  to  the  Court  of  Appeal 
at  the  instance  of  either  the  said  corporation  or  the  said 
company  and  the  judgment  of  the  said  Court  of  Appeal  shall 
be  final  and  binding,  and  no  further  appeal  shall  be  allowed. 

(3)  Notice  of  such  appeal  may  be  given  within  ten  days 
after  the  date  of  the  order  of  the  Board,  or  of  the  refusal  of 
the  Board  to  make  an  order.    R.S.O.  1927,  c.  224,  s.  262. 

Radial  Lines. 


Conditions  of 
operating 
in  cities 
and  towns. 


Saving  of 

existing 

agreement. 


Terms 
governing 
admission 
of  other 
railways. 


263. — (1)  Notwithstanding  anything  in  this  Act  the  rail- 
way shall  not  be  constructed  along  any  highway  within  the 
limits  of  any  city  or  town  except  upon  and  subject  to  such 
terms  and  conditions  as  have  been  agreed  upon  between  the 
company  and  any  street  railway  or  electric  railway  company, 
already  operating  in  such  city  or  town,  and  the  corporation 
of  such  city  or  town. 

(2)  If  there  is  an  existing  agreement  between  the  corpora- 
tion of  such  city  or  town  and  such  street  railway  or  electric 
railway  company,  the  railway  shall  not  be  constructed  along 
any  such  highway  in  contravention  of  the  provisions  of  the 
agreement. 

(3)  Where  no  provision  is  contained  in  the  agreement  for 
the  admission  of  other  electric  or  street  railways  then,  if  the 
council  of  such  city  or  town,  by  by-law  or  resolution,  requests 
the  street  railway  company  or  electric  railway  company 
already  operating  in  the  city  or  town  to  allow  its  tracks  or  any 
of  the  highways  to  be  used  for  the  entrance  of  such  other 
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railway,  or  if  such  street  railway  company  or  electric  railway 
company  or  such  other  railway  company,  by  by-law  or  resolu- 
tion, requests  the  council  of  the  city  or  town  to  permit  the 
entrance  of  the  railway,  the  company  so  operating  shall 
permit  its  tracks  or  any  highways  to  be  used  to  some  central 
point  in  the  city  or  town,  and  the  corporation  shall  permit  such 
other  railway  to  enter  within  the  limits  of  such  city  or  town, 
upon  such  terms  and  conditions  as  to  compensation,  location 
of  the  central  point,  and  otherwise  as  may  be  agreed  upon  be- 
tween such  other  railway  company,  the  council  and  such 
street  railway  or  electric  railway  company,  or  as  shall  be 
settled  and  determined  by  the  Board  in  case  the  council  and 
the  companies  are  unable  to  agree  upon  the  same. 

(4)  Nothing  in  this  section  shall,  without  the  consent  of  the  Grant  of 
corporation  of  the  city  or  town,  confer  upon  a  company  any  rad'iai raii-^ 
right  or  privilege  to  so  operate  its  railway  for  a  longer  period  extend  be- 
than  the  unexpired  term  of  the  franchise  or  privilege  held  or  ^^-^^^^^^^^ 
enjoyed  by  the  company  which,  at  the  date  of  application  company's 

•'■'-'  1  ,  •  •  .  .  M  franchise. 

to  the  Board  under  this  section,  is  operating  a  railway  or 
street  railway  within  the  limits  of  such  city  or  town. 

(5)  At  the  expiration  of  such  term  a  new  agreement  grant- Renewal  of 
ing  the  right  or  privilege  may  be  made  for  a  further  period'^ 

not  exceeding  twenty-five  years,  and  in  the  event  of  the  parties 
being  unable  to  agree  the  Board  may,  in  its  discretion,  order 
a  new  agreement  to  be  made  upon  such  terms  and  conditions 
as  shall  be  determined  by  the  Board. 

(6)  This  section  shall  not  confer  upon  the  Board  power  to  Rights  of 
vary  or  annul  any  provision  in  the  agreement,  or  in  the  order  t'S^to'taWnV 
of  the  Board  allowing  the  entrance  of  such  other  railway,  °?^^/ not 
which  grants  to  the  corporation  of  the  city  or  town  the  right  ^^^'''*^'^' 

to  take  over  and  assume  the  ownership  of  such  other  railway 
within  the  limits  of  such  city  or  town  on  the  expiration  of 
any  such  term.    R.S.O.  1927,  c.  224,  s.  263. 

264.  A  company  operating  its  railway  in  a  city  or  town  Application 
shall,  in  addition  to  such  terms,  conditions,  regulations  and  raUway 
restrictions  as  may  be  contained  in  any  agreement  with  or rld^ia"^ *^ 
by-law  of  the  city  or  town,  be  subject  as  to  that  portion  of  {j[^®f,j"^^y***" 
the  railway  within  the  limits  of  such  city  or  town  to  the  pro-  or  town. 
visions  of  this  Act  respecting  the  construction  and  operation 
of  street  railways.   R.S.O.  1927,  c.  224,  s.  264. 

Examination  of  Motormen. 

265.— (1)  No  person  shall  be  employed  as  a  motorman  on  K.xamina- 
any  railway  or  street  railway  operated  by  electricity  until  he  applicants 
has  been  subjected  to  a  thorough  examination  by  an  examiner  as'^motormen. 
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or  examiners,  to  be  approved  by  the  Board,  as  to  his  habits, 
physical  ability  and  intelligence,  and  has  undergone  such 
tri^ining  as  may  be  prescribed  by  the  Board,  by  regulation 
applicable  generally  or  to  the  particular  railway,  and  the 
examiner  has  reported  to  the  Board  that  such  person  is  com- 
petent to  fill  the  position  of  motorman. 

Certificate  (2)  He  shall  then  be  placed  on  a  car  with  an  instructor 

by  instructor         \  ^  .  .  .   ^     ,  ,  .  ,  -i-        r         i 

as  to  and  when  the  exammer  is  satisfied  as  to  his  capability  tor  the 

capability.  .    .  ^  i         j      n  t  i       t->  i  it 

position  oi  motorman  he  shall  so  certiiy  to  the  Board,  and,  if 
such  person  is  employed,  he  shall,  so  far  as  reasonably  pos- 
sible, first  serve  on  the  lines  of  least  travel. 

Payment  of        (3)  The  company  shall  pay  for  the  services  of  the  examiner. 

exam.ner.  ^^^_^_   ^^^^^  ^^^^^y^  ^_  ^65 


EXAMINATION  FOR  COLOUR  BLINDNESS. 


Examina- 
tion as  to 
eyesight. 


Periodical 
re-examina- 
tion. 


When  defect 
can  be 
remedied 

by  gla.sses. 


Penalty, 


266. — (1)  No  company  shall  employ  any  person  in  a  posi- 
tion which  requires  him  to  distinguish  form  or  colour  signals 
unless,  within  two  years  next  preceding  his  appointment,  he 
has  been  examined  for  colour  blindness  on  the  distinct  colours 
in  actual  use  as  signals  on  the  company's  line  of  railway,  and 
also  as  to  his  eyesight  generally,  by  some  competent  person 
employed  for  the  purpose  by  the  company  and  approved  by 
the  Board,  and  has  received  a  certificate  that  he  is  not  dis- 
qualified for  such  position  by  reason  of  colour  blindness  or 
otherwise  in  respect  of  his  eyesight. 

(2)  The  company  shall  cause  such  employees  to  be  re- 
examined for  colour  blindness,  and  otherwise  in  respect  of 
their  eyesight,  at  least  once  in  every  two  years. 

(3)  Nothing  in  this  section  shall  prevent  the  company  from 
continuing  in  its  employment  any  person  having  defective 
sight  in  cases  where  the  same  can  be  fully  remedied  by  the 
use  of  glasses  or  by  other  means  satisfactory  to  the  person 
making  the  examination. 

(4)  For  every  contravention  of  this  section  or  section  265 
the  company  shall,  for  each  offence,  incur  a  penalty  of  $100. 
R.S.O.  1927,  c.  224,  s.  266. 


ACTIONS  FOR  DAMAGES. 

Limitation ,  Inspection . 

Limitation.  267. —  (1)  Subject  to  subsection  4  of  section  139  all 
actions  for  indemnity,  or  for  any  damages  or  injury  sustained 
by  reason  of  the  construction  or  operation  of  the  railway,  shall 
be  commenced  within  one  year  next  after  the  time  when  such 
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supposed  damage  is  sustained,  or,  if  there  is  continuation  of 
damage,  within  one  year  next  after  the  doing  or  committing 
of  such  damage  ceases,  and  not  afterwards.  R.S.O.  1927. 
c.  224,  s.  267  (1). 

(2)  Nothing   in    this   section    shall    apply    to   any   action  certain 
brought  against  the  company  upon  any  breach  of  contract,  excepted. 
express  or  implied,   for  or  relating  to  the  carriage  of  any 
traffic  other  than  passenger  traffic,  or  to  any  action  against 

the  company  for  damages  under  the  provisions  of  this  Act 
respecting  tolls.  R.S.O.  1927,  c.  224,  s.  267  (2) ;  1935,  c.  60,  s.  2. 

(3)  No  inspection  had  under  this  Act,  and  nothing  in  this  Company 
Act  and  nothing  done  or  ordered,  or  omitted  to  be  done  or  byVeason^of 
ordered  under  or  by  virtue  of  the  provisions  of  this  Act,  shall  yj^P^^tion. 
relieve,  or  be  construed  to  relieve,  any  company  of  or  from 

or  in  any  wise  diminish  or  affect  any  liability  or  responsibility 
resting  upon  it  by  law,  either  towards  His  Majesty  or  towards 
any  person,  or  the  wife  or  husband,  parent  or  child,  executor 
or  administrator,  heir  or  personal  representative,  of  any 
person,  for  anything  done  or  omitted  to  be  done  by  such 
company,  or  for  any  wrongful  act,  neglect  or  default,  mis- 
feasance, malfeasance,  or  non-feasance,  of  such  company. 
R.S.O.  1927,  c.  224,  s.  267  (3). 

Contracts  Waiving  Rights,  Void. 

268. — (1)  No  company  owning  or  operating  a  railway  in  contracts 
whole  or  in  part  in  Ontario  shall  adopt  or  promulgate  anyJi^i|hYof 
rule   or   regulation    for    the   government   of   its   servants   or  ^^^Ifg^®®^  *° 
employees,  or  make  or  enter  into  any  contract  or  agreement  ^■°'^- 
with  any  person  engaged  in  or  about  to  engage  in  its  service, 
in   which   such   employee  directly  or  indirectly   promises  or 
agrees  to  hold  such  company  harmless,  on  account  of  any 
injury  he  may  receive  by  reason  of  any  accident  to,  break- 
age, defect  or  insufficiency  in  the  cars,  motors,  locomotives  or 
machinery  or  attachments  thereto  belonging,  and  any  such 
rule,  regulation,  contract  or  agreement  shall  be  void  and  of 
no  effect. 

(2)  No  such   company   shall   demand,   accept,   require,   or  Not  to  be 
enter  into  any  contract  or  agreement  with  any  person  about  ®"*®™^ '"*^'^' 
to  enter  or  in    the  employ  of   the   company  whereby   such 

person  agrees  to  surrender  or  waive  any  right  to  damages  for 
personal  injury  or  death  against  any  such  company  thereafter 
arising,  and  all  such  contracts  and  agreements  shall  be  void. 

(3)  Every  company  contravening  or  aiding  in  the  contra-  Penalty. 
vention  of  this  section  shall,  for  each  offence,  incur  a  penalty 

of  vS500.  to  be  recovered  in  any  court  of  competent  jurisdiction 
l>y  any  person  suing  therefor. 
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Company  (4)  No  such  Company  shall  knowingly  or  negligently  use 

operate  or  Operate  any  car,  motor  or  locomotive  that  is  defective,  or 

machinery,     any  Car,  motor  or  locomotive  upon  which  the  machinery  or 

attachments  thereto  belonging  are  in  any  manner  defective. 

R.S.O.  1927,  c.  224,  s.  268. 

WAGES  OF  LABOURERS. — SUBSIDIES. 

Rate  of  269. — (1)  Where  this  Legislature  has  heretofore  granted 

labourers  or  hereafter  grants  financial  aid  by  way  of  subsidy  or  guarantee 
tion  of  lines  towards  the  cost  of  railway  construction,  all  mechanics, 
ilegisiature^"^  labourers  or  other  persons  who  perform  labour  in  such  con- 
struction shall  be  paid  such  wages  as  are  generally  accepted  as 
current  for  competent  workmen  in  the  locality  in  which  the 
work  is  being  performed,  and  if  there  is  no  current  rate  in 
such  locality,  then  a  fair  and  reasonable  rate. 

gecision  of  (2)  If  a  dispute  arises  as  to  what  is  such  current  rate,  or 
a  fair  and  reasonable  rate,  it  shall  be  determined  by  the 
Board  whose  decision  shall  be  final.  R.S.O.  1927,  c.  224, 
s.  269. 


Interpre- 
tation. 

"Settlers." 
"Prospec- 
tors." 


"Toll." 


Subsidies  to 
be  subject 
to  certain 
conditions 
as  to  special 
rates  to 
settlers  etc. 


270.— (1)  In  this  section, — 

(a)  ' '  Settlers ' '  and  ' '  prospectors ' '  shall  include  a  person 

who  produces  evidence  to  the  proper  officer  of 
the  railway  company  that  he  is  an  intending 
settler  or  prospector,  as  the  case  may  be,  in  a 
district  through  which  such  railway  runs,  which 
evidence  shall  be  deemed  sufficient  if  it  complies 
with  the  requirements  of  any  Order-in-Council  in 
that  behalf,  and  shall  also  mean  and  include  every 
member  of  the  family  of  a  settler  or  prospector 
residing  with  him  using  such  railway  or  any  part 
thereof  in  connection  with  such  prospecting  and 
settling; 

(b)  "Toll ' '  shall  include  any  rate  or  charge  for  any  pas- 

senger, animal,  vehicle,  goods,  merchandise,  or 
thing  conveyed  on  the  railway. 

(2)  Every  subsidy  heretofore  granted  out  of  the  Consoli- 
dated Revenue  Fund  in  aid  of  any  railway,  as  to  any  part 
thereof  which  is  still  unearned,  and  every  such  subsidy  here- 
after granted,  in  addition  to  all  other  lawful  requirements, 
shall  be  subject  to  any  conditions  which  may  be  imposed  by 
the  Lieutenant-Governor  in  Council  respecting  the  tolls  to  be 
charged  to  settlers  or  prospectors  using  any  such  subsidized 
railway  or  any  part  thereof  in  connection  with  their  prospect- 
ing and  settling  in  any  district  through  which  the  railway 
runs,  either  for  freight  or  passenger  service. 
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(3)  In  default  of  compliance  with  such  conditions,  or  any  Default, 
of  them,  there  may  be  deducted  and  retained  from  any  money  Deduction 
payable  in  respect  of  such  subsidy  such  amount  as  the  Lieu- su'b^idy; 
tenant-Governor    in    Council    may    deem    proper,    and    the 
railway   company   or   any   assignee   of   a   railway   company 
claiming  such  subsidy  shall  not  be  entitled  to  receive  payment 

of  the  same,  or  if  such  subsidy  has  been  paid  over  prior  to 
such  default  the  company  operating  such  railway  shall  for- 
feit such  part  thereof  as  may  be  determined  by  the  Lieutenant- 
Governor  in  Council  and  the  same  may  be  recovered  back  Recovery, 
from  such  company  at  the  suit  of  the  Attorney-General  in 
any  court  of  competent  jurisdiction. 

(4)  Every  such   subsidy  shall   further  be  subject   to  "the  Current 
condition  that  the  workmen,  labourers  or  servants  employed  ^^^^®^' 
in  or  about  the  construction  and  operation  of  the  railway 

shall  be  paid  such  rate  of  wages  as  may  be  currently  payable 
to  workmen,  labourers  and  servants  engaged  in  similar  occu- 
pations in  the  district  in  which  such  railway  is  constructed 
and  operated,  and  upon  breach  of  such  condition  by  the  rail- 
way company  there  may  be  deducted  and  retained  from  any 
money  payable  in  respect  of  such  unearned  subsidy  such 
amount  as  the  Lieutenant-Governor  in  Council  may  deem 
proper,  and  if  the  subsidy  has  been  paid  over  before  such 
breach  such  part  thereof  as  may  be  determined  by  Order-in- 
Council  may  be  recovered  back  from  such  railway  company 
at  the  suit  of  the  Attorney-General  in  any  court  of  competent 
jurisdiction. 

« 

(5)  Every  railway  company  entitled  to  a  subsidy  either  in  where 
money  or  in   land   under  any  Act  of  this  Legislature,   the  be^p^rchased. 
whole  or  part  of  which  is  still  unearned,  shall,  as  far  as  prac- 
ticable, construct,  equip  and  operate  its  lines  of  railway  with 

railway  supplies  and  rolling  stock  made,  purchased  or  pro- 
cured in  Canada,  if  the  same  can  be  obtained  as  cheaply  and 
upon  as  good  terms  in  Canada  as  elsewhere,  having  regard 
to  quality,  unless  the  Lieutenant-Governor  in  Council  ap- 
proves of  the  same  being  procured  elsewhere. 

(6)  No  person  shall  be  employed  in   the  construction  of  Alien 
any  railway  receiving  a  subsidy  either  in  money  or  in  land'^*^""'' 
who  is  a  citizen  or  subject  of  any  country  having  an  alien 
labour  law  which  has  the  effect  of  excluding  Canadians  from 
employment  upon  the  public  works  of  such  country  or  on 
other  works  therein. 

(7)  For  every  contravention  of  subsection  6  the  company  penalty, 
shall  incur  a  penalty  of  $20  per  day  for  each  person  so  em- 
ployed during  the  whole  period  of  such  employment.    R.S.O. 

1927,  c.  224,  s.  270. 
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Subsidized 
railways 
must  be  in 
safe  and 
efficient 
condition. 


Application 
to  Board. 


271. — (1)  Whenever  it  is  made  to  appear  to  the  Provincial 
vSecretary  that  any  railway  owned  by  a  company  incor- 
porated by  Act  of  this  Legislature,  the  construction  of  which 
has  been  aided  by  a  subsidy  from  the  Government  of  Ontario, 
cannot  by  reason  of  the  condition  of  such  railway  or  of  its 
equipment  be  safely  and  efficiently  operated,  the  Provincial 
Secretary  may  apply  to  the  Board  for  an  order  that  the  rail- 
Avay,  or  its  equipment,  or  both,  shall  be  put  in  a  safe  and 
efficient  condition,  which  order  the  Board  is  hereby  author- 
ized to  make  after  such  notice  to  the  president  or  manager  of 
the  company  and  the  trustee  of  the  bondholders,  if  any,  as  to 
the  Board  seems  reasonable,  and  the  Board  may,  by  order, 
direct  what  repairs,  improvements  or  additions  shall  be  made 
to  the  railway,  or  equipment,  or  both,  and  within  what  times 
the  same  shall  be  undertaken  and  completed  respectively. 


On  failure 
of  company 
to  comply 
with  order, 
a  lien  may 
be  created. 


(2)  If  the  company  fails  to  comply  with  such  order  of  the 
Board  the  Lieutenant-Governor  in  Council  may,  upon  the 
recommendation  of  the  Provincial  Secretary,  approve  of  such 
order,  and  direct  that  a  copy  of  such  order  and  of  the  order 
of  the  Lieutenant-Governor  in  Council  approving  thereof, 
certified  by  the  secretary  of  the  Board  and  the  Clerk  of  the 
Executive  Council  respectively,  shall  be  filed  by  the  Provincial 
Secretary  in  the  office  of  the  registrar  of  deeds  of  each  county 
through  which  such  railway  runs,  and  upon  such  orders  being 
so  filed  there  shall,  ipso  facto,  be  created  a  first  lien  or  mort- 
gage upon  the  railway  and  its  equipment  in  favour  of  His 
Majesty  for  the  amount  of  the  subsidy,  which  shall  im- 
mediately thereupon  become  due  and  payable  to  His  Majesty. 


Enforce- 
ment of 
lien. 


(3)  Such  lien  may  be  enforced  by  His  Majesty  in  the  same 
manner  and  by  the  like  proceedings  as  any  other  lien  upon 
property  may  be  enforced  by  His  Majesty  in  the  Supreme 
Court,  and  the  said  Court  may  order  such  railway  and  its 
equipment  to  be  sold  to  satisfy  such  lien,  and  pending  such 
lien  may  appoint  a  receiver  to  manage  and  operate  such 
railway. 


Application 
of  money 
realized. 


(4)  Any  money  realized  from  such  sale  may,  with  the  con- 
sent of  the  purchaser,  be  applied  by  the  Provincial  .Secretar}', 
under  the  direction  of  the  Board,  towards  the  repair  and  im- 
provement of  such  railway  and  equipment  so  far  as  the  same 
may  be  deemed  necessary  by  the  Provincial  Secretary,  and 
any  money  so  realized,  and  not  in  the  opinion  of  the  Pro- 
vincial Secretary  required  for  such  repairs  and  improvements, 
may  be  paid  to  the  company  owning  the  railway  at  the  time 
of  the  sale,  or  to  the  trustee  for  bondholders,  in  the  event  of 
there  being  outstanding  bonds  secured  by  mortgage  or  other- 
wise upon  such  railway.    R.S.O.  1927,  c.  224,  s.  271. 
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HOURS  OF  LABOUR. 

272.  No  company  operating  a  line  of  railway,  of  twenty  Limit  of 
miles  in  length  or  over,  shall  require  or  permit  a  conductor,  continuous 
engineer,  motorman,  fireman,  trainman,  despatcher  or  signal- ®'^^'°^'"*'"*' 
man  who  has  worked  in  any  capacity  for  sixteen  consecutive 
hours  to  go  again  on  duty  to  perform  any  kind  of  work  unless 
he  has  had  at  least  six  hours'  rest.    R.S.O.  1927,  c.  224,  s.  272. 

273. —  (1)  The    Board    may    regulate    the    hours    during  Power  to 
which  conductors  and  motormen,  employees  of  a  street  rail-ilboifr*of 
way  company,  may  be  required  or  permitted  to  work,  but  in'ra'ifwiy 
no  case  shall  an  employee  be  permitted  to  work  more  than  ®'^p'°^®®'^- 
six  days  in  a  week  or  ten  hours  per  day,  and,  whenever  prac- 
ticable and  reasonable,  such  ten  hours'  work  shall  be  per- 
formed within  twfcive  consecutive  hours. 

(2)  The  power  conferred  by  subsection  1  may  be  exercised  Agreements 

.^,     ,         ,.  .  .    .  f  ,  not  to  affect 

notwitnstandmg  the  provisions  oi  any  agreement  between  a  power  to 
municipal  corporation  and  a  railway  company  as  to  hours  of^®*^"  ^*®' 
labour. 

(3)  Every   company   which,   and   every   director,   superin- penalty, 
tendent,  manager  or  officer  of  a  company  who  contravenes  the 
provisions  of  any  order  of  the  Board,  made  under  the  authority 

of  subsection  1,  or  contravenes  any  of  the  provisions  of 
this  section,  shall,  for  each  contravention,  incur  a  penalty  of 
not  less  than  SlOO  nor  more  than  $250,  recoverable  under 
The  Summary  Convictions  Act.     R.S.O.  1927,  c.  224.  s.  273.  R^y-^*^*- 

RETURNS. 

274. — (1)   Every  company  shall  annually  prepare  returns  Annual 
in  duplicate,  in  accordance  with  the  forms  for  the  time  being  to'^^^be^  re - 
required  and  furnished  by  the  Board,  of  its  capital,  traffic,  p^'"*''^- 
and  working  expenditure,  and  of  all  other  information   re- 
quired. 

(2)  Such  returns  shall  be  dated  and  signed  by,  and  attested  Attestation, 
upon  the  oath  of  the  secretary  or  some  other  chief  officer  of 

the  company,  and  shall  also  be  attested  upon  the  oath  of 
the  president,  or  in  his  absence  of  the  vice-president  or  mana- 
ger of  the  company. 

(3)  Such  returns  shall  be  made  for  the  period  beginning  what  period 
from  the  date  to  which  the  then  last  yearly  returns  made  by  included, 
the  company  extend,  or  if  no  such  returns  have  been  pre- 
viously made  from  the  commencement  of  the  operation  of  the 
railway  and  ending  with  the  last  day  of  December  in  the  pre- 
ceding year. 
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bemade.  ^"^^  ^^^  duplicate  SO  dated,  signed  and  attested  in  manner 

aforesaid  shall  be  transmitted  by  the  company  to  the  Board 
by  registered  post  within  three  months  after  the  30th  day  of 
November  in  each  year. 

S^etm-'ns''to"      ^^^  ^^^  Board  shall  transmit  the  returns  so  made  to  the 
Assembly.      Provincial  Secretary  and  the  same  shall  be  laid  before  the 
Assembly  forthwith  if  the  Assembly  is  then  in  session,  or  if 
it  is  not  then  in  session  within  fifteen  days  after  the  com- 
mencement of  the  next  session.    R.S.O.  1927,  c.  224,  s.  274. 

SfddenUi^to  275. — (1)  Every  company  shall  annually,  or  more  fre- 
bemade  quently  if  the  Board  so  requires,  make  to  the  Board,  under 
the  oath  of  the  president,  secretary  or  superintendent  of  the 
company,  a  true  and  particular  return  in  duplicate  of  all 
accidents  and  casualties,  whether  to  persons  or  to  animals  or 
other  property,  which  have  occurred  on  the  property  of  the 
company  or  in  connection  with  the  operation  thereof,  setting 
forth, — 

(a)  the  causes  and  natures  of  such  accidents  and  casual- 
ties; 

(h)   the  points  at  which  such  accidents  and  casualties 
occurred,  and  whether  by  night  or  by  day;  and 

(c)   the  full  extent  of  such  accidents  and  casualties,  and 
all  the  particulars  thereof. 

What  period  (2)  Such  retum  shall  be  made  for  the  period  beginning 
included.  from  the  date  to  which  the  then  last  return  made  by  the 
company  extended,  or,  if  no  such  return  had  been  previously 
made,  from  the  commencement  of  the  operation  of  the  rail- 
way and  ending  with  the  last  day  of  December  in  the  current 
year. 

Copies  of  (3)  Every  company  shall  also,  when  required  by  the  Board, 

to  be  ^  ^  return  a  true  copy  of  the  existing  by-laws  of  the  company 
and  of  its  rules  and  regulations  for  the  management  of  the 
company  and  of  its  railway,  or  of  such  other  undertaking  or 
business  of  the  company  as  it  is  authorized  to  carry  on.  R.S.O. 
1927,  c.  224,  s.  275. 

Additional  276.  The  Board  may  order  and  direct  any  company  to 

returns  ol  ,  i...  it-.  .r  •  •  -  ,  ,• 

accidents.  make  up  and  deliver  to  the  Board  from  time  to  time,  in  addi- 
tion to  such  periodical  returns,  returns  of  serious  accidents 
occurring  in  the  course  of  the  public  traffic  upon  the  railway 
belonging  to  such  company,  whether  attended  with  personal 
injury  or  not,  in  such  form  and  manner  as  the  Board  deems 
necessary  and  requires  for  its  information  with  a  view  to 
public  .safety.    R.S.O.  1927,  c.  224,  s.  276. 


furnished. 
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277.  The  Board  may  order  and  direct  the  form  in  which  Forms, 
such  returns  shall  be  made.   R.S.O.  1927,  c.  224,  s.  277. 

278. — (1)  The  Board  may,  from  time  to  time,  by  notice  Returns  to 
served  upon  the  company,  or  any  officer,  servant  or  agent  of®^^'"**®^ 
the  company,  require  it,  or  such  officer,  servant  or  agent,  to 
furnish   the   Board,   at  or  within  any   time  stated   in  such 
notice  a  written  statement  or  statements  showing  in  so  far, 
and  with  such  detail  and  particulars,  as  the  Board  requires, — 

(a)  the  assets  and  liabilities  of  the  company;  itlbtuties!^ 

(b)  the  amount  of  its  stock  issued  and  outstanding  and  Of stock 

the  date  at  which  any  such  stock  was  so  issued ;  outetanding. 

(c)  the  amount  and  nature  of  the  consideration  received  considera- 

by  the  company  for  such  issue,  and  in  case  thcissue."'^ 
whole  of  such  consideration  was  not  paid  to  the 
company  in  cash,  the  nature  of  the  service  rendered 
to  or  property  received  by  the  company  for  which 
any  stock  was  issued; 

(d)  the  gross  earnings  or  receipts  or  expenditure  by  the  or  earnings 

1       .  .J  •/:•     t     L         j1      and  expendi- 

company    durmg    any    periods    specined    by    the  tine. 
Board,  and  the  purposes  for  which  such  expendi- 
ture was  made; 

(e)  the  amount  and  nature  of  any  bonus,  gift  or  sub- Of  bonuses. 

sidy  received  by  the  company  from  any  source 
whatsoever,  and  the  source  from  which  and  the 
time  when,  and  the  circumstances  under  which, 
the  same  was  so  received  or  given; 

(/)    the  bonds  issued  at  any  time  by  the  company,  and  or  bonds, 
what   portion   of  the  same  are  outstanding  and 
what  portion,  if  any,  have  been  redeemed; 

(g)  the  amount  and  nature  of  the  consideration  received  considera- 
by  the  company  for  the  issue  of  such  bonds;  bonds. 

(h)  the  character  and  extent  of  any  liabilities  outstand- Of  secured 
ing,  chargeable  upon  the  property  or  undertaking  ^* 
of  the  company,  or  any  part  thereof,  and  the  con- 
sideration received  by  the  company  for  any  such 
liabilities,  and  the  circumstances  under  which  the 
same  were  created; 

(i)    the  cost  of  construction  of  the  company's  railway  or  Of  cost  of 

,  ,    , ,  c  construction. 

of  any  part  thereof ; 

(j)  the  amount  and  nature  of  the  consideration  paid  or  of  cost  of 
given  by  the  company  for  any  property  acquired  ^^°^^^  ^" 
by  it; 
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Of  leases 
and  con- 
tract.s. 


GeneiaJIy 


Powers  of 
Board  as 
to  evidence 
respecting 
returns. 


Or  on 
inquiries 
respecting 
same. 

Production 
of  docu- 
ments. 


Information 
for  Board 
only. 


Or  for  Lieut. 
Governor  in 
Council. 


Board  may 

authorize 

publication. 


{k)  the  particulars  of  any  lease,  contract  or  arrangement 
entered  into  between  the  company  and  any  other 
company  or  person;  and 

(/)  generally,  the  extent,  nature,  value  and  particulars 
of  the  property,  earnings,  and  business  of  the 
company. 

(2)  The  Board  may  summon,  require  the  attendance  of, 
and  examine  under  oath,  any  officer,  servant  or  agent  of  the 
company,  or  any  other  person,  as  to  any  matters  included  in 
such  return,  or  Avhich  were  required  by  the  notice  aforesaid  to 
be  returned  to  the  Board,  and  as  to  any  matter  or  thing 
which,  in  the  opinion  of  the  Board,  is  relevant  to  such  return, 
or  to  any  inquiry  which  the  Board  deems  it  expedient  to 
make  in  connection  with  any  of  the  matters  in  this  section 
mentioned,  and  for  such  purposes  may  require  the  production 
to  the  Board  of  any  books  or  documents  in  control  of  the 
company,  or  of  such  officer,  servant,  agent  or  person. 

(3)  Any  information  furnished  to  the  Board  by  any  such 
return,  or  any  evidence  taken  by  the  Board  in  connection 
therewith,  shall  not  be  open  to  the  public  or  published,  but 
shall  be  for  the  information  of  the  Board  only. 

(4)  The  Lieutenant-Governor  in  Council  may  nevertheless 
require  the  Board  to  communicate  to  him  in  Council  any  or 
all  information  obtained  by  it  in  manner  aforesaid. 

(5)  The  Board  may  authorize  any  part  of  such  information 
to  be  made  public  when  and  in  so  far  as  there  may  appear 
to  the  Board  to  be  good  and  sufficient  reasons  for  so  doing, 
but  if  the  information  so  proposed  to  be  made  public  by 
the  Board  is  of  such  a  character  that  the  company  would, 
in  the  opinion  of  the  Board,  be  likely  to  object  to  the  publica- 
tion thereof,  the  Board  shall  not  authorize  such  information 
to  be  published  without  notice  to  the  company  and  hearing 
any  objection  which  the  company  may  make  to  such  publica- 
tion.    R.S.O.  1927,  c.  224,  s.  278. 


Refusal  to 

make 

returns. 


Penalties. 


Rev.  Stat, 
c.  136. 


279.  If  any  company  or  officer,  servant  or  agent  thereof 
fails  or  neglects  to  make  any  of  the  returns  required  by  this 
Act  or  by  the  Board  under  the  authority  thereof  when  and 
as  required  by  the  Board,  or  fails  to  make  any  such  return  to 
the  utmost  of  its  or  his  knowledge  or  means  of  knowledge,  the 
company,  and  every  such  officer,  servant  or  agent,  so  in 
default,  shall  severally  incur  a  penalty  recoverable  under 
The  Summary  Convictions  Act  not  exceeding  $10  for  every 
day  during  which  such  default  continues.  R.S.O.  1927, 
c.  224,  s.  279. 
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280. —  (1)   If  any  company,  or  officer,  servant  or  agent  Making  false 
thereof  \Vilfully  or  negligently  makes  any  false  return,  or  any  to  Boa" d. 
false  statement  in  any  such  return,  the  company,  and  any 
such   officer,  servant  or  agent   offending   shall   be   severally 
liable  to  a  penalty  not  exceeding  vS500,  recoverable  under  ^VaV?^*^*' 
The  Summary  Convictions  Act. 

(2)  Every  such  officer,  servant  or  agent  so  offending  shall  Penalty. 
also,  on  conviction,  be  liable  to  imprisonment  for  any  period 
not  exceeding  six  months.     R.S.O.  1927,  c.  224,  s.  280. 

INVESTIGATION  OF  ACCIDENTS. 

281. — (1)  Every  company  shall,  as  soon  as  possible,  and^o^jfe"'^ 
immediately  after  the  head  officers  of  the  company  have 
received  information  of  the  occurrence  upon  the  railway 
belonging  to  such  company  of  any  accident  attended  with 
personal  injury  to  any  person  using  the  railway  or  to  any 
employee  of  the  company,  or  whereby  any  bridge,  viaduct, 
culvert  or  tunnel  on  or  of  the  railway  has  been  broken  or  so 
damaged  as  to  be  impassable  or  unfit  for  immediate  use,  give 
notice  thereof,  with  full  particulars,  to  the  Board. 

(2)  Every  company  which  wilfully  and  negligently  omits  Penalty  for 
to  give  such  notice  shall  incur  a  penalty  of  $100  for  every 

day  during  which  the  omission  to  give  the  same  continues. 

(3)  The  Board  may,  by  regulation,  declare  the  manner  and  Form  of 
form  in  which  such  information  and  notice  shall  be  given 

and  the  class  of  accidents  to  which  this  section  shall  apply, 
and  may  declare  any  such  information  so  given  to  be 
privileged. 

(4)  The  Board   may  inquire  into  all  matters  and   things  inQuiries. 
which  it  deems  likely  to  cause  or  prevent  accidents,  and  the 
causes  of,  and  the  circumstances  connected  with,  any  accident 

or  casualty  to  life  or  property  occurring  on  any  railway,  and 
into  all  particulars  relating  thereto. 

(5)  The  Board  may  order  the  company  to  suspend  or  dis- Order 

.  \.      ,  1  •  J  thereupon. 

miss  any  employee  of  the  company  whom  it  may  deem  to 
have  been  wilfully  negligent  in  respect  of  any  such  accident. 

(6)  The  Board  shall  include  in  its  annual  report  to  the  inclusion 
Lieutenant-Governor    in    Council    the    result    of    any    such  J."^^,."!""' 
inquiry    with    such    recommendations   as    to    it    may    seem 
proper.     R.S.O.  1927,  c.  224,  s.  281. 

282.  Returns  and  notices  relating  to  accidents  made  or  when  ad- 
given  in  pursuance  of  the  provisions  of  this  Act  shall  not  beevidence!^^ 
admissable  in  evidence  in  any  court  except  to  enforce  the 
penalties  for  failure  or  neglect  to  furnish  a  return  where  it 
is  incomplete  or  inaccurate.     R.S.O.  1927,  c.  224,  s.  282. 
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Sec.  283  (1). 


ANIMALS  AT  LARGE 


Damages 
caused  to 
or  by  cattle 
on  railway. 


Proviso. 


283. —  (1)  When  any  horse,  sheep,  swine  or  other  cattle 
at  large,  whether  upon  the  highway  or  not,  get  upon  the 
property  of  the  company  and  by  reason  thereof  damage  is 
caused  to  or  by  such  animal  the  person  suffering  such  damage 
shall,  subject  to  the  provisions  of  section  284,  be  entitled  to 
recover  the  amount  of  such  damage  in  any  court  of  com- 
petent jurisdiction  unless  the  company  establishes  that  such 
animal  got  at  large  through  the  negligence  or  wilful  act  or 
omission  of  the  owner  or  his  agent,  or  of  the  custodian  of 
such  animal  or  his  agent;  but  nothing  herein  shall  be  construed 
as  relieving  any  person  from  the  penalty  imposed  by  section 
285. 


Cattle  not 
allowed  at 
large  near 
railway. 


When  killed 
on  property 
of  company- 


Cattle  may 
be  im- 
pounded. 


Right  of 

action 

negatived. 


Application 
of  .section. 


(2)  No  horses,  sheep,  swine  or  other  cattle  shall  be  per- 
mitted to  be  at  large  upon  any  highway  within  half  a  mile 
of  the  intersection  of  such  highway  with  any  railway  at  rail 
level,  unless  they  are  in  charge  of  some  competent  person  or 
persons  to  prevent  their  loitering  or  stopping  on  such  highway 
at  such  intersection,  or  straying  upon  the  railway. 

(3)  The  fact  that  any  such  animal  was  not  in  charge  of 
some  competent  person  shall  not,  if  the  animal  was  killed  or 
injured  upon  the  property  of  the  company  and  not  at  a  point 
of  intersection  with  the  highway,  deprive  the  owner  of  his 
right  to  recover. 

(4)  All  horses,  sheep,  swine  or  other  cattle  found  at  large 
contrary  to  the  provisions  of  this  section  may,  by  any  person 
who  finds  them  at  large,  be  impounded  in  the  pound  nearest 
to  the  place  where  the  same  are  so  found,  and  the  pound- 
keeper  with  whom  they  are  impounded  shall  detain  them  in 
like  manner,  and  subject  to  like  regulations  as  to  the  care 
and  disposal  thereof  as  in  the  case  of  cattle  impounded  for 
trespass  on  private  property. 

(5)  If  the  horses,  sheep,  swine  or  other  cattle  of  any 
person,  which  are  at  large  contrary  to  the  provisions  of  this 
section,  are  killed  or  injured  by  any  train  at  such  point  of 
intersection  he  shall  not  have  any  right  of  action  against 
any  company  in  respect  of  the  same  being  so  killed  or  injured. 

(6)  This  section  shall  apply  only  to  railways  operating 
by  steam  or  electricity  upon  a  right  of  way  owned  by  the 
company.     R.S.O.  1927,  c.  224,  s.  283. 


Norishtof  284.  No  person  who  suffers  damage,  proveable  under 
section  283,  or  by  reason  of  the  company  failing  to  comply 
with  section  114,  shall  have  any  right  of  action  against  such 
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company  for  such  damage  if  it  was  caused  by  reason  of  any 
person, — 

(a)  for  whose  use  any  farm  crossing  is  furnished  failing  gates  not 

to  keep  the  gates  at  each  side  of  the  railway  closed  °  ^^^  ' 
when  not  in  use;  or 

(b)  wilfully  leaving  open  any  gate  on  either  side  of  the  or  wiifuiiy 

railway  provided  for  the  use  of  any  farm  crossing,  '^"  "''^" ' 
without  some  person  being  at  or  near  such  gate 
to    prevent    animals    from    passing    through    the 
gate  on  to  the  railway;  or 

(c)  other  than  an  officer  or  employee  of  the  company  or  fence 

while  acting  in  the  discharge  of  his  duty  taking *''''^"'*°''"' 
down  any  part  of  a  railway  fence;  or 

(d)  turning  any  such  horse,  sheep,  swine  or  other  cattle  or  cattle 

upon    or   within    the    enclosure   of    any   railway,  [nratiway^" 
except    for    the    purpose    of    and    while    crossing  ®"°'°^"'"^' 
the  railway  in  charge  of  some  competent  person 
using  all  reasonable  care  and  precaution  to  avoid 
accidents;  or 

(e)  except  as  authorized  by  this  Act,  without  the  con-  or  raihyay 

sent  of  the  company,  riding,  leading  or  driving  out*consent. 
any  such  horse,  sheep,  swine  or  other  cattle,  or 
suffering   the   same   to   enter   upon   any   railway, 
and  within  the  fences  and  guards  thereof.    R.S.O. 
1927,  c.  224,  s.  284. 


OFFENCES  AND  PENALTIES. 

285. — (1)  Every  person  who, —  Offences. 

(a)  wilfully  leaves  open  any  gate  on  either  side  of  the  Leaving 
railway,  provided  for  the  use  of  any  farm  cross-^'^  *'*°''^" 
ing,  without  some  person  being  at  or  near  such 
gate  to  prevent  animals  passing  through  it  on  to 
the  railway;  or 


(b)  not  being  an  officer  or  employee  of  the  company  act- Taking  down 
ing  in  the  discharge  of  his 
part  of  a  railway  fence;  or 


ing  in  the  discharge  of  his  duty,  takes  down  any 


(c)   turns  any  horse,  sheep,  swine  or  other  cattle  upon  Turnini: 

or  within    the  enclosure  of  any  railway,   except f.JtoVaHway 
for  the  purpose  of  and  while  crossing  the  railway  enclosure. 
in   charge   of  some   competent   person,   using   all 
reasonable    care    and    precaution    to    avoid    acci- 
dents; or 
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Allowing 
animals  to 
go  upon 
railway. 


(d)  except  as  authorized  by  this  Act,  without  the  con- 
sent of  the  company,  rides,  leads  or  drives  any 
horse,  sheep,  swine  or  other  cattle,  or  suffers  any 
such  horse  or  animal  to  enter  upon  the  railway, 
and  within  the  fences  and  guards  thereof, 


Penalty. 
Rev.  Stat. 
c.  136. 


shall  for  every  such  offence  incur  a  penalty  of  $20,  recover- 
able under  The  Summary  Convictions  Act. 


Damages  to 
the  company. 


(2)  Every  such  person  shall  also  be  liable  to  the  company 
for  any  damage  to  the  property  of  the  company,  or  for  which 
the  company  may  be  responsible  by  reason  of  any  such  act  or 
omission. 


Damages  to 

person 

injured. 


(3)  Every  person  guilty  of  an  offence  under  this  section 
shall,  in  addition  to  the  penalty  and  liability  therein  provided, 
be  liable  to  pay  to  any  person  injured  by  reason  of  the  com- 
mission of  such  offence  all  damages  thereby  sustained.  R.S.O. 
1927,  c.  224,  s.  285. 


Purchasing 
stock  in 
other  com- 
panies. 


286. — (1)  No  company  shall,  either  directly  or  indirectly, 
employ  any  of  its  funds  in  the  purchase  of  its  own  stock  or  in 
the  acquisition  of  any  shares,  bonds  or  other  securities  issued 
by  any  other  railway  company;  but  this  shall  not  affect  the 
powers  or  rights,  if  any,  which  any  company  in  Ontario  now 
has  or  possesses  by  virtue  of  any  special  Act  to  acquire,  have 
or  hold  shares,  bonds  or  other  securities  of  any  railway 
company. 


(2)  The  acquisition  of  each  share,  bond  or  other  security, 
or  interest,  shall  be  deemed  a  separate  contravention  of 
subsection   1. 


Liability  of 
directors. 


(3)  Every  director  of  a  railway  company  who  knowingly 
permits  the  funds  of  such  company  to  be  applied,  either 
directly  or  indirectly,  in  contravention  of  subsections  1  and  2 
shall  incur  a  penalty  of  $500  for  each  such  contravention. 


Penalty, — 
recovery  and 
application. 


(4)  Such  penalty  shall  be  recoverable  on  information  filed 
in  the  name  of  the  Attorney-General,  and  one-half  thereof 
shall  belong  to  His  Majesty  and  the  other  half  thereof  shall 
belong  to  the  informer.    R.S.O.  1927,  c.  224,  s.  286. 


Walking 
on  track 
prohibited. 


Penalty. 
Rev.  Stat, 
c.  136. 


287.— (1)  Every  person  not  connected  with  the  railway, 
or  employed  by  the  company,  who  walks  along  the  track 
thereof,  except  where  the  same  is  laid  across  or  along  a  high- 
way, shall  incur  a  penalty  not  exceeding  $10.  recoverable 
under  The  Summary  Convictions  Act. 
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(2)   Every  person  who, — 

(a)  wilfully  breaks  down,   injures,  weakens  or  destroys  Destruction 

any  gate,  fence,  erection,  building  or  structure  of '''^'"""p®'"*^'" 
a  company; 

(b)  removes,  obliterates,  defaces  or  destroys  any  printed  Defacing 

...  *-•  J*        i*  J  u      1  notices,  etc. 

or    written    notice,    direction,    order,    by-law    or 

regulation    of   a   company,    or   any   section    of   or 

extract   from   this  Act  or  any  other  Act  of  this 

Legislature  which  a  company  or  any  of  its  officers 

or  agents  have  caused  to  be  posted,  attached  or 

affixed  to  or  upon  any  fence,  post,  gate,  building 

or  erection  of  the  company,  or  any  car  upon  any 

railway ; 

(c)  enters  upon  any  railway  train  without  the  knowledge  Frauduient- 

or  consent  of  an  officer  or  servant  of  the  company  j^^gto^'ravei 
with  intent  fraudulently  to  be  carried  upon  such  pay*ing Vare 
railway  train  without  paying  fare  thereon; 

(d)  wilfully  obstructs  or  impedes  any  officer  or  agent  of  Obstructing 

•       ,u  ^-  (   U-      A    ^  railway 

any  company  in  the  execution  oi  his  duty  upon  authorities. 

any  train,  railway,  or  upon  any  of  the  premises 

of  the  company;  or 

(e)  not   being   an    employee   of    the   company,    wilfully  Trespassing. 

trespasses  by  entering  upon  any  of  the  stations, 
cars  or  buildings  of  the  company  in  order  to 
occupy  the  same  for  his  ow^n  purposes, 

shall  incur  a  penalty  not  exceeding  $50,  recoverable  under  Penalty. 
The  Summary  Convictions  Act.     R.S.O.  1927,  c.  224,  s.  287.  ^^^fggStat. 

288.  Any  person  who  uses  any  highway  crossing  at  rail  u.sing  level 
level  for  the  purpose  of  passing  on  foot  along  such  highway  *"^°^^'"^''' 
across  the  railway,  except  during  the  time  when  such  highway 
crossing  is  used  for  the  passage  of  carriages,  carts,  horses, 
sheep,  swine  or  cattle  along  such  highway,  shall  incur  a  penalty  penalty. 
not  exceeding  $10,   recoverable   under    The   Summary   Cow- Rev.  stat. 
victions  Act  U, —  c.  i36. 

(a)  the  company  has  erected  and  completed,  pursuant  if. foot 

to  the  order  of  the  Board,  over  its  railway  at  or  ^"  ^^' 
near,  or  in  lieu  of,  such  highway  crossing  a  foot 
bridge,  or  foot  bridges,  for  the  purpose  of  en- 
abling persons  passing  on  foot  along  such  high- 
way to  cross  the  railway  by  means  of  such  bridge 
or  bridges;  and 

(b)  such  foot  bridge  is  maintained,  or  such  foot  bridges  Maintained. 

are  maintained,  by  the  company  in  good  and 
sufficient  repair.     R.S.O.  1927,  c.  224,  s.  288. 
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Penalty  for 
erection  of 
structures 
in  violation 
of  this  Act. 


289.  Every  company  which  erects,  operates  or  maintains 
any  bridge,  approach,  tunnel,  viaduct,  trestle,  or  any  building, 
erection  or  structure,  in  violation  of  this  Act  or  of  any  order 
or  regulation  of  the  Board,  shall,  for  each  offence,  incur  a 
penalty  of  v$50.    R.S.O.  1927,  c.  224,  s.  289. 


Tjiability  of 
company, 
directors, 
etc.,  in  cer- 
tain cases. 


Penalty. 


Liability  for 
damage. 


290. — (1)  Any  company,  or  any  director  or  officer  thereof, 
or  any  receiver,  trustee,  lessee,  agent  or  person  acting  for 
or  employed  by  such  company,  that  does,  causes  or  permits 
to  be  done  any  matter,  act  or  thing  contrary  to  the  provisions 
of  this  or  the  special  Act,  or  to  the  orders  or  directions  of  the 
Lieutenant-Governor  in  Council,  or  of  the  Board  made 
hereunder,  or  omits  to  do  any  matter,  act  or  thing  thereby 
required  to  be  done  on  the  part  of  any  such  company  or 
person,  shall,  if  no  other  penalty  is  provided  in  this  or  the 
special  Act  for  any  such  act  or  omission,  incur,  for  each 
offence,  a  penalty  of  not  less  than  $20  and  not  more  than 
85,000,  in  the  discretion  of  the  court  before  which  the  same 
is  recoverable. 

(2)  Such  company,  director,  officer,  receiver,  trustee, 
lessee,  agent  or  person  shall  also,  in  any  case,  in  addition  to 
any  such  penalty,  be  liable  to  any  person  injured  by  any  such 
act  or  omission  for  the  full  amount  of  damages  sustained 
thereby,  and  such  damages  shall  not  be  subject  to  any  special 
limitation,  except  as  expressly  provided  for  bv  this  or  any 
other  Act.    R.S.O.  1927.  c.  224,  s.  290. 


Selling 
liquor  to 
employees 
on  duty. 

Rev.  Stat. 
c.  136. 


291.  Every  person  who  sells,  gives  or  barters  any  spirituous 
or  intoxicating  liquor  to  or  with  any  servant  or  employee 
oi  any  company  while  on  duty  shall  incur  a  penalty  not 
exceeding  S25  recoverable  under  The  Summary  Convictions 
Art.    R.S.O.  1927,  c.  224,  s.  291. 


Intoxication 
while  on 
duty. 


Penalty. 

Rev.  Stat, 
c.  136. 


292.  Every  conductor,  locomotive  engineer,  motorman, 
train  despatcher,  telegraph  operator,  station  agent,  switch- 
man, signal  man,  bridge  tender,  or  any  other  person  who  is 
intoxicated  or  under  the  influence  of  liquor  while  on  duty, 
in  charge  of  or  in  any  employment  having  to  do  with  the 
movement  of  trains  upon  any  railway,  shall  incur  a  penalty 
n';t  exceeding  S400,  recoverable  under  The  Summary  Con- 
victions Act,  and  shall,  upon  conviction,  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  five  years,  or  both, 
in  the  discretion  of  the  court  before  which  the  conviction  is 
had,  and  according  as  such  court  considers  the  offence  proved 
to  be  more  or  less  grave  as  causing  injury  to  any  person  or 
property,  or  as  exposing  or  likely  to  expose  any  person  or 
property  to  injury,  although  no  actual  injury  occurs.  R.S.O. 
1927,  c.  224.  s.  292. 
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293.  Every   person   who  wilfully  or   negligently   violates  (ontraven- 
any  lawful  by-law,  rule  or  regulation  of  the  company  shall  o'f°compaJfy 
incur,  on  summary  conviction,  for  each  offence  a  penalty  not^®"^'*^ 
exceeding  the  amount  therein  prescribed  or,  if  no  amount  is 

so  prescribed,  a  penalty  not  exceeding  $20,  recoverable  under 

The  Summary  Convictions  Act,  but  no  such  person  shall  be  ^^la'J^^"'^ 

convicted  of  any  offence  unless  at  the  time  of  the  commission 

thereof  a  printed  copy  of  such  by-law,  rule  or  regulation  was 

posted  in  some  conspicuous  place  at  or  near  the  station  at 

which  the  offender  entered  the  train  or  in  the  passenger  cars 

of  the  train.    R.S.O.  1927,  c.  224,  s.  293. 

294.  Every  person  who  unlawfully, — 

(a)  bores,  pierces,  cuts,  opens  or  otherwise  injures  any  uamaging 
cask,  box  or  package  which  contains  wine,  spirits intelit  to' 
or  other  liquors,  or  any  case,  box.  sack,  wrapper,  coluents. 
package  or  roll  of  goods  in,  on  or  about  any  car, 
waggon,   boat,   vessel,   warehouse,   station   house, 
wharf,  quay  or  premises  of  or  belonging  to  any 
company;   or 

{b)  drinks  or  wilfully  spills  or  allows  to  run  to  waste  Drinking  or 
any  such   liquors  or  any  part  thereof,  iTquor!*'' 

shall  incur  a  penalty  not  exceeding  $20,  recoverable  under  Penalties. 
The   Summary   Convictions  Act,   and   shall   be   liable   to   theRev.  stat. 
person   aggrieved   for  any  damages  sustained   by  reason  of*^' 
such  wrongful  act.    R.S.O.  1927,  c.  224.  s.  294. 

295.  Every   person    who   wilfully   breaks   down,    injures,  interfering 
weakens,  destroys  or  interferes  with  any  pole,  wire,  insulator,  wires,  poles 
structure  or  erection  for  carrying  wires  of  an  electric  railway  °'  "'^  "^^'^ 
company,  or  for  the  transmission  of  electric  power,  or  who 

shoots  at  any  insulator  on  any  such  poles,  erections  or  struc- 
tures with  fire-arms  of  any  kind,  or  throws  stones  or  other 
missiles  at,  or  breaks,  or  attempts  to  break  the  same  in  any 
way,  or  flings  or  causes  to  be  placed  any  wire,  rope,  string 
or  stick  at,  upon  or  across  the  said  wires,  or  without  authority 
climbs  any  of  such  poles  or  structures  or  erections  used  for 
transmitting  electric  current,  or  removes,  obliterates,  defaces 
or  destroys  any  printed  or  written  notice,  direction,  order, 
by-law  or  regulation  of  the  Board  or  of  the  company  or  any 
section  or  extract  from  this  Act  or  any  other  Act  of  this 
Legislature,  attached  or  affixed  to  or  upon  any  pole,  tower, 
fence,  post,  gate,  building  or  erection  of  the  company,  shall 
incur  a  penalty  not  less  than  $15  and  not  exceeding  $100, 
recoverable  under  The  Summary  Convictions  Act.  R.S.O.  1.927,  ^®i36^^"' 
c.  224,  s.  295. 
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Each  day's 
contra- 
vention a 
new  offence. 


296.  When  the  violation  of,  or  failure  to  comply  with, 
any  provision  of  this  Act,  or  with  any  regulation,  order  or 
direction  of  the  Board,  or  of  any  inspecting  engineer,  is  made 
an  offence  subject  to  penalty  by  this  Act  or  by  any  regulation 
made  thereunder,  each  day's  continuance  of  such  violation 
or  failure  to  comply  shall  constitute  a  new  and  distinct  offence. 
R.S.O.  1927,  c.  224,  s.  296. 


aif officer^  297. — (1)  For    the    purpose    of    enforcing    any    penalty 

deemed  to  under  any  of  the  provisions  of  this  Act,  or  enforcing  any 
company.  regulation,  order,  or  direction  of  the  Board,  or  of  any  inspect- 
ing engineer,  made  under  this  Act,  the  act,  omission,  or  failure 
of  any  officer,  agent,  or  other  person  acting  for  or  employed  by 
the  company  shall,  if  within  the  scope  of  his  employment,  in 
every  case  be  also  deemed  to  be  the  act,  omission  or  failure  of 
such  company  as  well  as  that  of  the  person. 

«)m"arf  ^in         ^^^  Anything  done  or  omitted  to  be  done  by  the  company, 
its  corporate  which,  if  done  or  omitted  to  be  done  by  any  director  or  officer 

character.  ,  -  .  ,  -^  -^ 

tnereoi,  or  any  receiver,  trustee,  lessee,  agent,  or  person  actmg 
for  or  employed  by  the  company,  would  constitute  an  offence 
under  this  Act,  shall  also  be  held  to  be  an  offence  committed 
by  such  company,  and  upon  conviction  thereof  the  company 
shall  be  subject  to  the  like  penalties  as  are  prescribed  by  this 
Act  with  reference  to  such  persons.  R.S.O.  1927,  c.  224, 
s.  297. 


Punishment 

for  an  offence 

not  to 

exempt 

company 

from 

forfeiture. 


298.  No  penalty  or  punishment  for  a  contravention  of  this 
Act  or  of  the  special  Act  by  the  company  shall  exempt  the 
company  from  the  forfeitures  of  the  privileges  or  franchise 
conferred  on  it  by  such  Acts,  or  by  any  agreement  between 
the  company  and  any  municipal  corporation  if,  by  the  provi- 
sions thereof  or  by  law,  the  same  be  subject  to  forfeiture  by 
reason  of  such  contravention.    R.S.O.  1927,  c.  224,  s.  298. 


RECOVERY  OI-  PENALTIES. 


Penalties 
to  be  a  first 
charge  on 
assets  of 
company. 


299.  If  any  company  has  been  adjudged  to  pay  a  penalty 
under  this  Act  such  penalty  shall  be  the  first  lien  or  charge 
upon  the  railway,  property,  assets,  rents  and  revenues  of  the 
company.    R.S.O.  1927,  c.  224,  s.  299. 


Prosecution        300.   No  prosecution  shall  be  had  against  any  company  or 

for  penalty  •    •       ,  •  r  i  i  i  •       a 

exceeding  any  municipal  corporation  tor  any  penalty  under  this  Act 
where  the  penalty  may  exceed  $100  without  the  leave  of  the 
Board  being  first  obtained.    R.S.O.  1927,  c.  224,  s.  300. 


Recovery 
of  penalties 
by  action. 


301.  All  penalties  incurred  under  any  of  the  sections  of 
this  Act,   unless  otherwise  provided,   may  be  recovered  by 
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action  in  the  name  of  His  Majesty  by  the  Attorney-General 
for  Ontario,  and  all  penalties  recovered  under  this  Act  shall,  app''°^,*'°" 
unless  otherwise  herein  expressly  provided,  be  paid  to  the 
Treasurer  of  Ontario  to  the  credit  of  the  Consolidated  Revenue 
Fund.    R.S.O.  1927,  c.  224,  s.  301. 

TRANSMISSION  OF  POWER  ON  RIGHT  OF  WAV. 

302.   Upon   receiving  authority   in   that   behalf  from   the  cro%vn  may 
Lieutenant-Governor  in  Council,  the  Board,  its  officers,  agents  w^ay  for  the 
and  servants  may  at  all  times  enter  upon  the  right  of  way  of  o'f^poweM;o" 
the  company  and  may  dig  up  the  same,  erect  thereon  all  j^au'ties. 
necessary  poles,  or  lay  all  necessary  conduits,  and  erect,  place 
and  put  down  all  cables,  wires  and  poles  for  the  transmission 
of  electrical  or  other  power  from  any  point  in  Ontario  to  the 
works  and  plant  of  any  municipal  corporation  for  the  distri- 
bution of  such  power  within  the  limits  of  the  municipality, 
but  the  track  and  traffic,  wires  and  poles  of  the  company  shall 
not  be  injured,  removed  or  otherwise  dealt  with  in  the  exer- 
cise of  the  powers  hereby  conferred  except  under  and  subject 
to  any  agreement  which  may  be  entered  into  between  the 
Lieutenant-Governor  in  Council  and  the  company.     R.S.O. 
1927,  c.  224.  s.  302. 

USE  OF  RAILWAY  BY  DOMINION  GOVERNMENT. 

303. — (1)  His   Majesty's   mail.    His    Majesty's   naval   or  Provision  as 
military  forces  or  militia,  and  all  artillery,  ammunition,  pro-riageofHis 
visions  or  other  stores  for  their  use,  and  all  policemen,  con- m^-i® eto.^ 
stables  and  others  travelling  on  His  Majesty's  service  shall 
at  all  times,  when  required  by  the  Postmaster-General,  the 
Commander  of  the  Forces,  or  any  person  having  the  superin- 
tendence and  command  of  any  police  force,  and  with   the 
whole  resources  of  the  company  if  required,  be  carried  on  the 
railway  on  such  terms  and  conditions  and  under  such  regu- 
lations as  may  be  made  by  the  Governor-General  in  Council 
or  the  Lieutenant-Governor  in  Council. 

(2)  The  company  shall,  M^hen   required  so  to  do  by  the  Oovernment 
Governor-General  or  Lieutenant-Governor,  or  by  any  person  exclusive 
thereunto  authorized  by  either  of  them,  place  any  electric,  "liggraph. 
telegraph  and  telephone  lines,  and  any  apparatus  and  oper- 
ators which  it  has,  at  the  exclusive  service  of  his  Government, 
receiving  thereafter  reasonable  compensation  for  such  service. 
R.S.O.  1927,  c.  224,  s.  303. 

CONVEYANCES  OF  LAND. 

304.  Conveyances  of  land  to  the  company,  for  the  pur-ancesof 
poses  of  and  powers  given  by  this  Act.  made  in  the  form  set  c'^mpany. 
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forth  in  Schedule  A  to  this  Act  or  to  the  like  effect,  shall 
be  sufficient  conveyance  to  such  company,  its  successors  and 
assigns  of  the  estate  or  interest  therein  mentioned,  and  suffi- 
cient bar  of  dower  respectively  of  all  persons  executing  the 
same,  and  such  conveyances  shall  be  registered  in  the  same 
manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario.   R.S.O.  1927,  c.  224,  s.  304. 


SCHEDULE  A. 

{Section  304.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the  name  or  names 
of  the  vendor  or  vendors)  in  consideration  of  dollars 

paid  to  me  {or  us)  b}'  The  Railway  Company, 

the  receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey  unto 
the  said  company,  and  I  {or  we)  {insert  the  name  or  names  of  any  other 
party  or  parties)  in  consideration  of  dollars  paid  to 

me  {or  us)  by  the  said  company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  and  release  all  that  certain  parcel  {or  those  certain  parcels, 
as  the  case  may  be)  of  land  {describe  the  land)  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purpose  of  its  railway,  to  hold 
with   the  appurtenances   unto  the  said   The  Railway 

Company,  their  successors  and  assigns  forever  {here  insert  any  other  clauses, 
covenants  and  conditions  required),  and  I  {or  we)  the. wife  {or  wives)  of  the 
said  do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals),  this 
day  of  one  thousand  nine  hundred  and 

.Signed,  sealed  and  delivered 
in  the  presence  of 

R.S.O.  1927,  c.  224,  Sched.  A. 
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CHAPTER  260. 
The  Municipal  Electric  Railway  Act. 

1.    In  this  Act,  t'atioT" 

(a)  "Association"  shall  mean  "municipal  electric  rail- "Associa- 

.    ^.        ,  ,  tion." 

way  association     ; 

(b)  "Commission"  shall  mean  "Hydro-Electric  Power  "Com mis- 

Commission  of  Ontario  " ; 

(c)  ' '  Corporation  "  "  corporations ' '  shall  mean  a  muni-  "Corpora- 

cipal  corporation  or  municipal  corporations  other  *'*^"" 
than  the  municipal  corporation  of  a  county; 

(d)  "Trust    Corporation"    shall    include    "trust    com-  "Trust Cor- 

pany."    R.S.O.  1927,  c.  226,  s.  1.  poration." 

2.  On  the  request  expressed  by  resolution  of  the  corpora-  investigation 
tions  of  two  or  more  municipalities  situate  in  any  locality  in  comm'ission?' 
which   electrical   power  or  energy  may  be  supplied  by  the 
Commission  under  The  Power  Commission  Act,  the  Commis- ^®^- S''*^' 
sion  as  the  agent  of  such  corporations  and  at  the  expense  of 
such   corporations,   may   enquire  into,   examine,   investigate 
and  report  upon, — 

(a)  the  cost  of  constructing,  equipping  and  operating 
an  electric  railway  in  such  locality  including  a  sum 
for  working  capital  and  a  sum  to  cover  any  prob- 
able loss  by  discount  on  the  sale  of  the  bonds  of 
the  Association; 

(h)  the  municipalities  which  will  be  served  by  such  rail- 
way; 

(c)  the  population  of  each  of  such  last  mentioned  muni- 

cipalities as  shown  by  the  last  enumeration  thereof 
by  the  assessors; 

(d)  an  estimate,  including  the  rates  and  fares  proposed 

to  be  charged,  of  the  probable  revenue  from  the 
railway; 

(e)  the  practicability  of  the  undertaking  and  its  economic 

value  to  the  locality  to  be  served  by  it.     R.S.O. 
1927,  c.  226,  s.  2. 
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amoliTcw-         ^ — (^)  ^"^^  corporations  may  enter  into  an  agreement 
conttructio°[  ^^^^"^  ^)'  '^"^^h  each  other,  for  the  construction,  equipment 
and  opera-      and  operation  of  an  electric  railway  to  be  operated  by  elec- 
trical power  or  energy  supplied  by  the  Commission. 

me^ift*shl'ir"        (2)  The  agreement  shall  provide  for, — 

set  out. 

(a)  the  location  of  the  line  of  railway; 

(b)  the  character  of  the  construction  and  of  the  equip- 

ment to  be  furnished; 

(c)  the  proportions  in  which   the  cost  of  construction 

and  equipment,  and  the  working  capital  of  the 
railway  shall  be  borne  by  each  corporation; 

(d)  the  issuing  of  debentures  by  the  corporations  and 

their  deposit  with  a  trust  corporation  as  collateral 
security  for  any  bonds  which  may  be  issued  by  the 
association  to  meet  the  cost  of  construction  and 
equipment  of  the  railway  and  to  provide  working 
capital  therefor; 

(e)  the  terms  and  conditions  on  which  electrical  power 

or  energy  shall  be  supplied  by  the  Commission 
for  the  operation  of  the  railway; 

(/)  the  construction  and  equipment  of  the  railway  either 
by  the  Association  or  by  the  Commission; 

(?)  the  entrustment  of  the  management  and  operation 
of  the  railway  to  the  Association  to  be  appointed 
or  elected  as  hereinafter  provided. 

meiumaj^^         (3)  The  agreement  may  provide  for, — 

set  out. 

(a)  the  construction  of  the  railway  upon  any  right  of 

way  acquired  by  the  Commission  for  the  transmis- 
Rev.  Stat.  sion  of  electrical  power  or  energy  under  The  Power 

Commission  Act,  and  the  amount  chargeable  to  the 
railway  by  way  of  rental  or  otherwise  for  the  use 
of  such  right  of  way; 

(b)  the  acquiring  by  purchase  or  lease  of  any  steam, 
electric  or  street  railway  situate  within  one  or  more 
of  such  municipalities  or  any  part  or  parts  of  any 
steam,  electric  or  street  railway  which  are  situate 
within  one  or  more  of  such  municipalities  and  are 
capable  of  forming  part  of  the  proposed  railway 
system  for  the  service  of  such  municipalities,  or 
the  obtaining  of  running  rights  over  the  same; 

(c)  the  extension  of  the  railway  into  any  adjacent  muni- 
cipality under  an  agreement  to  be  made  between 


c.  62. 
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the  Association  and  the  corporation  of  such 
municipahty  with  the  approval  of  the  corporations 
parties  to  the  agreement.    R.S.O.  1927,  c.  226,  s.  3. 

4.  Before  the  submission  of  the  by-law  to  the  electors  as  Agreement 
provided  in  section  6  the  corporations  shall  without  the  assent  mission  as' to 
of  the  electors  enter  into  an  agreement  with  the  Commission,  rattens, 
conditioned  on  the  assent  of  the  electors  of  each  of  the  muni- 
cipalities   being    obtained    to    the    agreement    mentioned    in 
section  3, — 

(a)  for  the  supply  by  the  Commission  of  the  electrical 

power  or  energy  required  for  the  operation  of  the 
railway;  and, 

(b)  for  the  construction  and  equipment  of  the  railway 

and  any  extension  thereof  by  the  Commission,  if 
construction  and  equipment  is  to  be  by  the  Com- 
mission ;  and 

(c)  for  the  construction  of  the  railway  upon  any  right 

of  way  as  set  out  in  subsection  3  of  section  3. 
R.S.O.  1927,  c.  226,  s.  4. 

5. — (1)  Except   where   otherwise  expressly   provided,   the  Provisions  as 
provisions  of  this  Act  relating  to  the  construction  of  a  rail-  tfon't'cf  apply 
way  and  to  the  equipment,  maintenance  and  operation  of  it  ^°  purchase, 
shall  apply  to  the  purchase  of  a  railway  or  any  part  or  parts 
thereof  and  the  provisions  of  this  Act  relating  to  maintenance 
and  operation  shall  apply  to  a  railway  or  any  part  or  parts 
thereof  leased. 

(2)  Where  a  steam  railway  or  part  thereof  is  purchased  or  operation 
leased  it  shall  be  operated  by  electrical  power  or  energy  sup-  powel-'?*'^"'''' 
plied  by  the  Commission  under  The  Power  Commission  Act.  ^ev.stat. 
R.S.O.  1927.  c.  226,  s.  5.  "'     ' 

6. — (1)  The  council  of  each  of  the  corporations  interested  submission 
shall  submit  to  the  vote  of  the  electors  qualified  to  vote  on  approving  of 
money  by-laws,  a  by-law  approving  of  the  agreement  and  ^^''®®'"®"*^' 
directing  its  execution,  and  if  a  majority  of  the  electors  voting 
thereon  vote  in  favour  of  the  by-law.  the  council  shall  pass 
the  same  and  the  agreement  shall  be  executed  as  directed  by 
the  by-law. 

(2)  The  by-law  shall  not  be  voted  upon  by  the  electors  Publication 
until  the  by-law  and  agreement  have  been  published  in  the  agreVnfent^."^ 
manner  provided  by  The  Municipal  Act  in  the  case  of  money  Rev.  stat. 
by-laws,    at    least   once   a    week   for    four   successive    weeks.  '^^ 
R.S.O.  1927,  c.  226,  s.  6. 
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Sec.  7. 


Recitals  in 
by-law. 


7.  The  by-law  submitted  to  the  electors  shall  recite, — 

(a)  the  estimated  cost  of  the  construction  and  equipment 

of  the  railway  including  a  sum  for  working  capital; 

(b)  the  portion  of  such  cost  to  be  borne  by  the  cor- 

poration ; 

(c)  the  total  annual  amount  estimated  to  be  required 

for  the  maintenance  and  operation  of  the  railway 
and  for  sinking  fund  charges  and  interest; 

(d)  the   portion   of  such   amount   to   be   borne   by   the 

corporation ; 

{e)   the  estimated  probable  revenue  from   the  railway. 
R.S.O.  1927,  c.  226,  s.  7. 


Case  of  any 
corporation 
failing  to 
pass  by-law 
and  execute 
agreement. 


Railway 
facilities 
need  not  be 
provided. 


8. — (1)  Where  any  corporation  or  corporations  named  as 
party  or  parties  to  the  agreement  have  failed  to  pass  the 
necessary  by-law  and  to  execute  the  agreement,  and  the 
amount  for  which  such  corporation  or  corporations  would  be 
liable  under  the  agreement  does  not  exceed  fifteen  per  centum 
of  the  estimated  cost  of  the  construction  and  equipment  of 
the  railway  and  of  the  amount  to  be  provided  for  working 
capital  and  the  remaining  corporations,  parties  to  the  agree- 
ment, have  by  resolution  of  their  respective  councils,  expressed 
the  desire  to  proceed  with  the  undertaking  notwithstanding 
the  failure  of  such  first-mentioned  corporation  or  corporations 
to  execute  the  agreement,  the  Association  or  the  Commission, 
as  the  case  may  be,  may  proceed  with  the  construction  and 
equipment  of  the  railway,  and  in  such  case  the  corporations 
which  have  executed  the  agreement  shall  without  the  assent 
of  the  electors  deposit  with  the  trust  corporation  additional 
debentures  to  the  amount  required  to  replace  the  debentures 
which  would  have  been  deposited  by  the  first-mentioned  cor- 
poration or  corporations  in  the  proportions  in  which  they  arc 
liable  under  the  agreement  to  contribute  to  the  cost  of  the 
construction  and  equipment  of  the  railway  and  to  workinu 
capital  therefor. 

(2)  Until  a  corporation  has  executed  the  agreement  and 
deposited  debentures  with  the  trust  corporation  as  required 
by  this  Act  the  Association  or  the  Commission,  as  the  case 
may  be,  shall  not  be  bound  to  construct,  equip,  maintain  or 
operate  within  the  limits  of  the  municipality  any  works  pro- 
vided for  by  the  agreement,  except  such  as  may  be  necessary 
for  the  construction  and  equipment  of  the  railway  in  passing 
through  the  municipality  the  corporation  of  which  has  failed 
to  pass  the  necessary  by-law  and  to  execute  the  agreement 
to  and  from  municipalities  the  corporations  of  which  have 
executed  the  agreement  and  deposited  debentures  to  the 
amounts  stated  therein.    R.S.O.  1927,  c.  226,  s.  8. 
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9. — (1)  As  soon  as  practicable  after  the  by-laws  and  Meeting  to 
agreements  have  been  approved  of  by  the  electors  and  the  eiation^'^^' 
agreements  executed  the  head  of  the  council  of  that  corpora- 
tion which  by  the  agreement  is  liable  to  contribute  the  largest 
sum  to  the  cost  of  the  construction  and  equipment  and  work- 
ing capital  of  the  railway  shall  by  notice  to  each  corporation 
fix  a  time  and  place  for  a  meeting  of  the  representatives 
of  the  corporations  to  elect  the  members  of  a  municipal  electric 
railway  association  for  the  construction,  equipment  and  opera- 
tion or  the  operation  only  of  the  railway  as  the  case  may  be, 
and  a  meeting  for  the  election  of  a  successor  or  successors 
shall  be  called  in  like  manner. 

(2)  The  council  of  each   corporation   shall   by   resolution  Appointment 
appoint  one  of  its  members  as  its  representative  at  such  sentative. 
meeting,  and  such  corporation  shall  be  bound  by  the  action  of 

such  representative  at  the  meeting. 

(3)  The  representatives  shall  appoint  one  of  themselves  chairman 
to  preside  at  the  meeting  and  another  person,  not  a  repre- retary!^ 
sentative,  to  act  as  secretary. 

(4)  The  Association  shall  consist  of  five  members  elected  Number  of 
or  appointed  as  hereinafter  provided  and  each  member  shall  aJfdlerm 
hold  office  for  three  years  and  until  his  successor  is  elected  or  '*'  °*'"'*- 
appointed. 

(5)  Each  corporation  which  is  liable  under  the  agreement  corp9ration 
to  contribute  not  less  than  twenty-five  per  centum  of  the  cost  certain  peV"^  • 
of  the  construction  and  equipment  and  working  capital  of  the  tu'i'id'^tli'' elect 
railway  shall  be  entitled  to  nominate  and  elect  one  member  5^^^,"^^,^^'° 
of  the  Association,  and  a  second  member  where  it  is  liable 

to  contribute  not  less  than  fifty  per  centum  of  such  cost,  and 
such  member  or  members  shall  be  elected  by  by-law  of  the 
council. 

(6)  The  voting  power  of  each  corporation  for  the  election  Voting 
of  the  members  other  than  those  elected  under  subsection  5"^^^^®' 
shall  be  as  follows: 

One  vote  where  the  contribution  of  the  cor- 
poration to  the  estimated  cost  does  not 
exceed S250,000 

Two  votes  where  it  exceeds  $250,000  but  does 

not  exceed $500,000 

Three  votes  where  it  exceeds  $500,000  but 

does  not  exceed $1 ,000,000 

and  one  additional  vote  for  each  additional 
$1,000,000  or  fraction  thereof  which  it  is 
liable  to  contribute  to  such  estimated  cost. 
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numberand        ^^^  ^  majority  in   number  and  votes  of  the  representa- 
votesneces-    tives  of  the  Corporations  shall  be  necessary  in  order  to  elect 

sary  to  elect.      ,  ,  r      i         a  •      •  ,  '         .    .  , 

the  members  ot  the  Association  or  the  remaining  members 
thereof  in  the  case  provided  for  by  subsection  5. 

r^°'?'r'^V°"''       (8)  Where  the  corporations  fail  to  elect  the  full   number 

in  case  oi  r      i  a  •       • 

failure  to        ot   members  of  the  Association  under  the  provisions  of  the 
pointment  by  preceding  subsections,   then   the   representatives  of  the  cor- 

Lieut.-Gov.  .!.•  u    II  •       ^  11 

in  Council,  porations  shall  nominate  one  or  more  persons  to  complete  the 
membership  of  the  Association,  such  nominations  to  be  made 
by  not  less  than  twenty-five  per  centum  of  the  representatives 
and  twenty-five  per  centum  of  the  votes  of  the  representatives 
of  the  corporations,  and  the  names  of  the  persons  so  nominated 
shall  be  set  out  in  a  resolution  of  the  meeting,  certified  by 
the  chairman  and  the  secretary  of  the  meeting  and  submitted 
to  the  Lieutenant-Governor  in  Council  and  thereupon  the 
Lieutenant-Governor  in  Council  may  appoint  from  such 
nominees  the  person  or  persons  to  complete  the  membership 
of   the   Association. 

incorpora-  (9)  The  members  so  elected  or  appointed  shall  be  a  body 

tion  of  A.'jso-  ,  ,  r   i  <  ^T^i        /  /•         -7  \    T»  ,r       • 

elation.  Corporate  under  the  name  or       Ihe  [name  oj  railway)  Muni- 

cipal Electric  Railway  Association." 

Vacancies.  (10)  When  and  so  often  as  a  vacancy  occurs  in  the  office 

of  a  member  of  the  Association  by  death,  resignation,  or  any 
other  cause  the  corporation  in  the  case  provided  for  by  sub- 
section 5,  shall  appoint,  and  in  other  cases  the  representatives 
of  the  corporations  shall  elect,  in  the  manner  provided  by 
this  section  another  person  to  fill  the  office  for  the  remainder 
of  the  term,  and  a  member  of  the  Association  may  resign  his 
office  by  filing  a  notice  thereof  with  the  secretary  of  the 
Association. 

Member  of  (11)   No  member  of  the  council  of  any  of  the  corporations 

eligible.  shall  be  eligible  for  appointment  as  a  member  of  the  Asso- 

ciation. 

Appointment      (12)  The  Association  at  its  first  meeting  shall  appoint  one 

of  chairman        r   .uu  u  l    ■  j  .i  •  i      • 

and  vice-        ot  the  members  as  chairman  and  another  as  vice-chairman, 
chairman.       ^^^  ^  majority  of  the  members  shall  form  a  quorum. 

Salaries.  (13)  The   chairman,    the   vice-chairman    and    each    of   the 

other  members  of  the  Association  may  be  paid  such  salary 
or  remuneration  as  may  be  fixed  by  the  agreement,  or  as 
may  be  agreed  upon  from  time  to  time  by  a  resolution  of 
the  councils  of  a  majority  of  the  corporations  and  in  case 
no  salary  or  remuneration  is  so  fixed  or  agreed  upon,  the 
chairman  shall  be  paid  a  salary  of  $4,000,  the  vice-chairman 
83,000,  and  each  of  the  other  members  $2,000  yearly  by  the 
As.sociation. 
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(14)  Immediately  after  the  close  of  each   calendar  year,  Annual 
the  Association  shall  prepare  and  report  to  the  council  of  Lssociation 
each  of  the  corporations  interested  and  publish  a  complete,  of  each  cor- 
audited  and  certified  statement  of  its  affairs  includinj^:  revenue  p*""^*'""- 
and  expense  account,  balance  sheet  and  profit  and  loss  state- 
ment, and  such  statement  shall  be  accompanied  by  a  general 
report  of  the  operations  of  the  Association  during  the  year 
and  a  certificate  from  a  competent  engineer  as  to  the  physical 
condition  of  the  railway  and   its  equipment  and  as  to  the 
adequacy  and  sufficiency  of  the  funds  set  apart  for  any  re- 
newals and  replacements.    R.S.O.  1927,  c.  226,  s.  9. 

10.  The    Association    shall    appoint    a    trust    corporation  Appoint- 
with  which   the  debentures  of  the  corporations  shall  be  de- S)rporiuon* * 
posited  as  required  by  this  Act  and  shall  notify  each  of  the 
corporations  of  the  appointment.    R.S.O.  1927,  c.  226,  s.  10. 

11. — (1)   Each  of  the  corporations  shall  issue  and  deposit  issue  and 
with  the  trust  corporation  named  by  the  Association,  deben- debentures 
tures  to  the  amount  apportioned  as  its  share  of  the  cost  of  the^Jrporatlon. 
construction   and  equipment  and  of  working  capital  of  the 
railway  and  such  debentures  shall  be  payable  at  the  expira- 
tion of  forty-four  years  from  the  date  of  the  agreement  and 
bear  interest  at  the  rate  of  four  and  one-half  per  centum 
per  annum  payable  semi-annually. 

(2)  Each  of  the  corporations  shall  also  from  time  to  time  issue  and 
thereafter  upon  the  requisition  in  writing  of  the  Association  furtife'r  ° 
and   in   the   proportions  fixed   by   the  agreement,   i.ssue   and    ®''®"tures. 
deposit  with   the  trust  corporation   such   further  debentures 
payable  at  the  same  time  and  bearing  the  same  rate  of  interest 
as  may  be  necessary  to  permit  the  Association  to  raise  the 
moneys, 

(a)  to  cover  any  additional  costs  above  estimates  of  such 

construction  and  equipment  and  for  working 
capital  of  the  railway; 

(b)  for  the  construction  and  equipment  and  working  capi- 

tal of  any  extension  of  the  railway  if  the  agreement 
provides  for  extensions; 

(c)  for   the   construction    of   branch    lines,   sidings,    per- 

manent works  and  betterments  and  of  additional 
equipment,  in  all  not  exceeding  ten  per  centum 
of  the  estimated  cost  of  the  construction  and  equip- 
ment and  the  working  capital  of  the  railway  as 
fixed  by  the  agreement; 

(d)  to  cover  any  loss  by  discount  on  the  sale  of  the  bonds 

of  the  Association. 


3184 


Chap.  260.        MUNICIPAL  electric  railways.       Sec.  11  (3). 


t^^beco"'^^''         (3)  The  debentures  so  issued  shall  be  held  by  the  trust 
lateral  securi- corporation   as   Collateral    security  for   all    bonds   issued    bv 

ty  to  bonds  of    ,         /\  •    .•  i  '    r  •  i  . 

Association,  the  Association  to  meet  the  cost  oi  construction  and  equip- 
ment and  for  working  capital  of  the  railway,  but  whenever 
interest  upon  the  bonds  issued  by  the  Association  as  herein- 
after authorized  shall  be  paid  by  the  Association  the  corres- 
ponding interest  coupons  attached  to  the  debentures  deposited 
by  the  corporations  with  the  trust  corporation  shall  be 
delivered  up  by  the  trust  corporation  for  cancellation  to 
all  such  of  the  corporations  as  shall  not  be  in  default  in 
respect  of  their  obligations  to  and  agreements  with  the 
Association.    R.S.O.  1927,  c.  226,  s.  11. 


Assocfa^tLn  ^^' — ^^^  '^^^  Association  may  raise  money  for  the  con- 
struction and  equipment  and  for  working  capital  of  the  rail- 
way by  the  issue  for  and  on  behalf  of  the  Association  of 
bonds  payable  at  the  expiration  of  forty-four  years  from  the 
date  of  the  agreement  and  bearing  interest  at  the  rate  of  four 
and  one-half  per  centum  per  annum  payable  semi-annually. 

ther^bonds  ^^^  '^^^  Association  may  also  from  time  to  time  issue  further 

bonds  payable  at  the  same  time  and  bearing  interest  at  the 
said  rate, — 

(a)  to  cover  any  additional  costs  above  estimates  of  such 

construction  and  equipment  and  for  working 
capital  of  the  railway; 

(b)  for   the   construction   and   equipment   and   working 

capital  of  any  extension  of  the  railway  if  the 
agreement  provides  for  extensions; 

(c)  for  the  construction   of  branch   lines,   sidings,   per- 

manent works  and  betterments  and  for  additional 
equipment  in  all  not  exceeding  ten  per  centum 
of  the  estimated  cost  of  the  construction  and  equip- 
ment and  the  working  capital  of  the  railway  as 
fixed  by  the  agreement; 

(d)  to  cover  any  loss  by  discount  on  the  sale  of  the  bonds 

of  the  Association. 

(3)  All  bonds  issued  by  the  Association  shall  rank  pari 
passu  and  shall  bear  on  their  face  the  corporate  name  of  the 
Association  and  the  amount  of  the  bonds  which  may  be  issued 
by  the  Association  shall  not  at  any  time  exceed  the  amount  of 
debentures  deposited  by  the  corporations  with  the  trust  cor- 
poration as  collateral  security  for  such  bonds. 


Bonds  not 
to  exceed 
debentures 
and  to  rank 
pari  passu. 


(4)  The  Association  shall  secure  such  bonds  by  a  deed  of 

of  the  trust  corporation  on 
assets,   rights,   privileges,   revenue, 


Mortgage 

bonds.   ^'""*^  trust  Creating  a  charge  in  favour  of  the  trust  corporation  on 
the  railway  and  all   the 
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works,  property  and  effects  belonging  thereto  or  held  in  con- 
nection therewith,  and  also  upon  the  debentures  of  the  cor- 
porations deposited  with  the  trust  corporation  as  collateral 
to  the  bonds  of  the  association. 

(5)  Subject  to  the  payment  of  the  working  expenditures  of  nondsfir^,t 
the  railway  and  to  any  prior  charge  or  encumbrance  in  the  ramv^aVwith 
case  of  a  railway  which  has  been  purchased  the  bonds  of  <^he  exceptions. 
Association  shall  be  a  first  preferential  claim  and  charge  upon 

the  railway  and  all  the  assets,  rights,  privileges,  revenue, 
works,  property  and  effects  belonging  thereto  or  held  or  used 
in  connection   therewith. 

(6)  No  prc«:eeding  shall  be  taken   to  enforce  payment  of  Enfon;einent 
such  bonds  or  of  the  interest  thereon  except  through  the  trust  of  bonds®"* 
corporation  under  the  provisions  of  the  said  deed  of  trust. 

(7)  The  bonds  shall  be  payable  at  the  same  time  as  the  RaLsingof 
debentures  of  the  corporations  but  it  shall  not  be  necessary  delayed *for*^ 
for  the  Association  to  raise  or  provide  any  sinking  fund  for  the  p|r*od! 
retirement  of  the  bonds  until  after  the  expiration  of  three 

years  from  the  date  of  the  commencement  of  the  operation  of 
the  railway  or  until  after  the  expiration  of  five  years  from  the 
date  of  the  agreement  whichever  shall  be  the  shorter  period. 

(8)  When  bonds  issued  by  the  Association  shall  be  pur- Relief  of  cor- 
chased  out  of  sinking  fund  and  cancelled  the  corporations  where  bonds 
shall  be  relieved  by  the  trust  corporation  of  liability  in  respect  out  of  slnk- 
of  the  debentures  deposited  by  them  with  the  trust  corporation  '"^  f"n<is. 
to  a  similar  extent,  and  when  convenient  so  to  do  debentures 

of  the  corporations  in  such  amounts  may  be  delivered  up  to 
them  by  the  trust  corporation  for  cancellation. 

(9)  During  the  course  of  construction  and  equipment  ofHypotheca- 
the  railway  the  Association  may  in  lieu  of  selling  its  bonds  bonds, 
raise  money  from  time  to  time  to  meet  the  cost  of  such 
construction  and  equipment  by  borrowing  upon  the  bonds 
authorized    to    be   issued    by   it,    and    the   Association    may 
hypothecate  such  bonds  or  any  part  thereof  for  such  purposes. 

R.S.O.  1927,  c.  226,  s.  12. 

13.  All  debentures  of  the  corporations  and  all  bonds  of  sinking  fund 
the   Commission   shall   be   issued   repayable  on    the  sinking  '^ ''" ""  ^' 
fund  plan.    R.S.O.  1927,  c.  226,  s.  13. 

14. — (1)  Where  a  railway  or  any  part  thereof  is  purchased  Assumption 
and   any   bonds,   debts   or   obligations   shall   stand   chargeddebtinca.se 
against  or  upon  it  the  Association  may  assume  such  bonds,  purchn-sed. 
debts  and  obligations  as  part  of  the  purchase  price  to  be  paid 
for  such  railway  or  part  thereof. 
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(2)  If  the  Association  shall  assume  and  agree  to  pay  such 
bonds  or  debts  the  corporations  shall  deposit  with  the  trust 
corporation  in  the  proportions  fixed  by  the  agreement  deben- 
tures to  the  amount  of  the  debts  assumed,  bearing  the  same 
rate  of  interest  and  maturing  at  the  same  time  as  other 
debentures  of  the  corporations  deposited  or  to  be  deposited 
with  the  trust  corporation.    R.S.O.  1927,  c.  226,  s.  14. 

S\^o"flx1™g^"^      15.  The   Association   shall   so   regulate   and   fix  all   tolls, 
fares^"^         tariffs  of  tolls  and  fares  for  the  carriage  of  passengers  and 

freight  that  the  revenue  derived  therefrom  in  each  year  will 

be  sufficient  to  provide  for, — 

(a)  the  cost  of  maintenance  and  operation  of  the  railway 

including  the  cost  of  the  supply  of  electrical 
power  or  energy  and  the  cost  of  administration; 

(b)  the  cost  of  making  such  renewals  and  replacements 

as  are  properly  chargeable  to  revenue; 

(c)  the  payment  of  the  interest  on  and  in  due  course 

of  the  principal  of  any  mortgage,  encumbrance 
or  debt  forming  a  lien  or  charge  on  the  property 
and  works  of  a  railway  purchased  under  the  pro- 
visions of  this  Act;  and 

(d)  the  payment  of  the  interest  on  and  the  formation 

by  the  Association  of  a  sinking  fund  sufficient  to 
retire  all  outstanding  bonds  of  the  association  at 
maturity.    R.S.O.  1927,  c.  226,  s.  15. 

of^st/rptuL°'^  16. — (1)  If  in  any  year  such  revenue  is  more  than  sufficient 
revenue.  to  satisfy  the  costs,  charges  and  payments  mentioned  in 
section  15,  the  Association  may  pay  over  the  surplus  to  the 
corporations,  parties  to  the  agreement,  in  the  proportions  fixed 
thereby  or  may  apply  such  surplus  to  meet  the  cost  of  the 
construction  of  branch  lines,  sidings,  permanent  works,  and 
betterments,  and  of  additional  equipment  or  may  retain  such 
surplus  as  a  reserve  fund  to  meet  the  cost  of  future  operation 
or  to  meet  contingencies. 

U)°meet^*'°"'^  ^^^  ^^  '"  ^"^  ^'^^'  ^"^^  revenue  and  any  accumulated  sur- 
deficitsin  pjus  revenue  from  prior  periods  is  insufficient  to  satisfy  the 
costs,  charges  and  payments  mentioned  in  section  15,  the  Asso- 
ciation shall  within  one  month  following  the  termination  of 
such  year  make  demand  upon  the  corporations  to  provide 
and  pay  over  to  the  Association  such  sum  as  shall  be  necessary 
to  make  up  the  deficiency  and  the  council  of  each  of  the  said 
corporations  shall  forthwith  raise  and  pay  over  to  the  Asso- 
ciation its  proportion,  as  fixed  by  the  agreement,  of  such  sum, 


operations. 
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together  with  interest  thereon  at  the  rate  of  six  per  centum 
per  annum  from  the  date  of  demand  for  payment  thereof  by 
the  Association. 

(3)  The  Association  shall  from  time  to  time  adjust  and  Apportion- 
apportion  the  amounts  payable  to  the  corporations  under  sub-  Af^sociation. 
section  1  or  by  the  corporations  under  subsection  2  and  such 
adjustment  and   apportionment   shall   be  final  and   binding 
upon  the  corporations.    R.S.O.  1927,  c.  226,  s.  16. 

17.  All  sinking  funds  shall  be  paid  over  to  and  be  invested  investment 
by  the  trust  corporation  in  bonds  of  the  Dominion  of  Canada  funds"^'"^ 
or  Province  of  Ontario  or  in  bonds  of  the  Association  which 

prior  thereto  had  been  sold  by  the  Association  and  all  bonds 
of  the  Association  so  purchased  out  of  sinking  fund  shall  be 
cancelled  by  the  trust  corporation.    R.S.O.  1927,  c.  226,  s.  17. 

18.  Any  debentures  issued   under   the  authority  of  this  Borrowing 
Act  shall  not  be  included  in   ascertaining  the  limit  of  the  bentureTnot 
borrowing  powers  of  the  corporations  as  prescribed  by   ^^^^  counted 
Municipal  Act  or  by  any  other  general  or  special  Act.    R.S.O.  -^^^  gtat 
1927,  c.  226,  s.  18.  ^.266. 

19. — (1)  Where  the  agreement  so  provides  the  Association  Extension 
with  the  consent  expressed  by  by-law  of  each  of  the  corpora-  municipauty^ 
tions,  parties  to  the  agreement,  which  may  be  passed  without 
the  assent  of  the  electors  may  enter  into  an  agreement  with 
the  corporation  of  any  adjacent  municipality  for  the  extension 
of  the  railway  into  such  adjacent  municipality. 

(2)  The  council  of  such  adjacent  municipality  shall  submit,  submission 
to  the  vote  of  the  electors  qualified  to  vote  on  money  by-laws, 

a  by-law  approving  of  the  agreement  and  directing  its  execu- 
tion as  required  in  the  case  of  a  by-law  and  agreement  for  the 
construction  and  equipment  of  a  railway. 

(3)  The  provisions  of  this  Act  relating  to  the  construction,  Application 
equipment  and  operation  of  the  railway  shall  apply  to  the  ^J^"^^* j^q^^s. 
construction,  equipment  and  operation  of  such  extension. 

(4)  All  debentures  of  the  corporations  and  all  bonds  of  the  Payment  of 
Association  issued  for  the  construction,  equipment  and  work- and^bonds"^ 
ing  capital  of  such  extension  shall  be  payable  at  the  same 

time  as  the  debentures  and  bonds  issued  for  the  construction 
and  equipment  of  the  railway. 

(5)  After  the  corporation   of  such   adjacent   municipality  Adjacent 

.      •    \  .,,,  .11  •  municipality 

has    deposited    debentures    with    the    trust    corporation    to  as  party  to 
meet  its  portion  of  the  cost  of  the  construction,  equipment  agre'ement. 
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1914,  c.  .31. 


Sandwich, 
Windsor 
and  Amherst- 
burg  Ry. 

Windsor  and 

Teciimseh 

Ry. 

1920,  c.  ,57. 


and  of  the  working  capital  of  the  extension  it  shall  be  deemed 
to  be  a  party  to  the  agreement  for  the  construction  and  equip- 
ment of  the  railway.    R.S.O.  1927,  c.  226,  s.  19. 

20. — (1)  The  Hydro-Electric  Railway  Act,  1914,  and 
amendments  thereto  so  far  as  they  are  applicable  shall  remain 
in  force  and  effect  as  they  stood  on  the  1st  day  of  June,  1922, 
with  respect  to  the  following  railways, — 


Guelph 
Radial  Ry. 

1921,  c.  22. 


(a)  the  Sandwich,  Windsor  and  Amherstburg  Railway 
and  the  Windsor  and  Tecumseh  Electric  Railway 
acquired  and  operated  by  The  Hydro-Electric 
Power  Commission  of  Ontario  for  certain  muni- 

cipal corporations  under  the  contracts  confirmed 
by  sections  8  and  9  of  The  Hydro-Electric  Railway 
Act,  1920; 

(b)  the  Guelph  Radial  Railway  acquired  and  operated 

by  the  Commission  under  the  agreement  confirmed 
by  The  Guelph  Railway  Act,  1921; 

and  all  by-laws  passed  and  agreements  made  with  respect  to 
the  said  railways  shall  remain  in  full  force  and  effect.  R.S.O. 
1927,  c.  226,  s.  20. 


Powers  as  to 
construction 
and  opera- 
tion. 


Rev.  Stat, 
c.  259. 


21.  The  Association  or  the  Commission  may  construct 
and  equip  or  the  Association  may  construct,  equip,  maintain 
and  operate  the  railway  as  provided  by  the  agreement  and 
for  that  purpose,  subject  to  the  provisions  of  section  23,  the 
Association  or  the  Commission  shall  have  and  may  exercise 
all  the  powers,  rights,  immunities  and  privileges  of  a  company 
incorporated  by  special  Act  for  the  construction  and  operation 
of  a  railway  under  The  Railway  Act,  so  far  as  the  same  are 
applicable.    R.S.O.  1927,  c.  226,  s.  21. 


Provision  for       22. — (1)  The  Associatiou   may  enter  mto  an   agreement 

operation  by        ....        ^,  .     .  „  ,  .  ,      ,  r,  , 

Commission.  With  the  Commission  tor  the  operation  of  the  railway  by 
the  Commission  as  its  agent,  for  a  period  not  exceeding 
five  years  but  such  agreement  may  be  renewed  from  time 
to  time  for  further  periods  not  exceeding  five  years  at  any 
one  time. 


Books  and 
accounts  to 
be  kept. 


(2)  Where  such  an  agreement  is  made  the  Commission 
shall  maintain  separate  and  distinct  books  and  accounts 
with  respect  to  the  operation  of  the  railway  and  all  moneys 
received  by  it  in  connection  with  such  operation  shall  be 
kept  in  a  separate  bank  account  and  shall  not  be  merged  or 
mixed  with  the  funds  of  the  Commission  derived  from  any 
other  sources.    R.S.O.  1927,  c.  226,  s.  22. 
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23. — (1)  Where  land  is  required  for  any  of  the  purposes  Expropria- 
for  which  land  may  be  acquired  or  expropriated  under  The^^°^°  ^^^^' 
Railway  Act  the  Association  or  the  Commission,  as  provided 
by  the  agreement,  shall  in  respect  thereof  have  the  powers 
and  shall  proceed  in   the  manner  provided   by   The  Public  Rev.  stat. 
Works  Act,  where  the  Minister  of  Public  Works  takes  land  or'''''^^'^'  ^'^' 
property  for  the  use  of  Ontario  and  the  provisions  of  the  said 
last  mentioned  Act  shall,  mutatis  mutandis,  apply. 

(2)  Where  compensation  would  be  payable  upon  the  exer-  Compensa- 
cise  of  any  powers  by  the  Association  or  the  Commission  ^^°^' 
under  The  Railway  Act  the  same  shall  be  determined  in  the 
manner  provided  by  The  Public   Works  Act.     R.S.O.   1927, 
c.  226,  s.  23. 

24.  Sections  65  to  68  and  section  210  of  The  Railway  -4  c/ Provisions  of 
shall  not  apply  to  the  Association  or  the  Commission  or  to  ^  2^59^ifo\v 
any  railway  constructed,  purchased  or  operated  under  the  ^b'ie.'^^'^^' 
authority  of  this  Act,  but  the  construction,  equipment  and 
operation  of  such  railway  by  the  Association  or  Commission 

shall  be  in  accordance  with  the  provisions  of  The  Railway  Act 
except  where  they  are  inconsistent  with  the  provisions  of  this 
Act.    R.S.O.  1927,  c.  226,  s.  24. 

25.  No   action   or   prosecution   shall   be   brought  against  No  action 
the  Commission  or  any  member  thereof  or  any  of  its  officers  ckmimission 
without  the  consent  of  the  Attorney-General  for  Ontario  foroYAt'ry-^en. 
anything  done  under  this  Act,  but  this  shall  not  apply  to  an 
Association.    R.S.O.  1927,  c.  226,  s.  25. 

26.  The    Province   shall   not  nor   shall   the   Commission,  Province  or 

1  ^,  r   •  1-    1  •!•.,_      u  r  Commission 

or  any  member  thereoi  mcur  any  liability  by  reason  or  any  not  liable 
error  or  omission   in   any  estimates,   plans  or  specifications  [n'osUmates. 
prepared   or   furnished   by   the   Commission.      R.S.O.    1927, 
c.  226,  s.  26. 

27. — (1)   Notwithstanding    anything    contained     in     any  Corporation 
general  or  special  Act  heretofore  passed  by  this  Legislature,  any  railway 
a  corporation  shall  not  sell  or  otherwise  dispose  of  any  electric  ^nt  of  *  ^^ 
railway  or  street   railway  owned   by  it  or  of  which   it  has^'®^*^'^- 
acquired  control  by  foreclosure  or  other  proceedings  or  under 
the  provisions  of  any  special  Act,  unless  and  until  a  by-law 
authorizing  such  sale  or  other  disposal  has  been  submitted 
to  and  has  received  the  assent  of  the  electors  qualified  to 
vote  on  money  by-laws  according  to  the  provisions  of  The  Rev.  stat. 
Municipal  Act. 

(2)  Every  agreement  or  arrangement  entered  into  by  a  Agreement 
corporation  in  violation  of  subsection  1  shall  be  null  and  void,  of  subs,  i  to 
R.S.O.  1927,  c.  226,  s.  27.  ^'""*^- 
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Sec.  28. 


Variations 
in  form  of 
agreement. 


28.  Such  variations,  additions  or  alterations  as  are  in  con- 
formity with  the  provisions  of  this  Act  may  be  made  to  the 
agreement  set  out  as  Form  1  to  this  Act  with  the  approval 
of  the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  226, 
s.  28. 


FORM  1. 

{Referred  to  in  section  3.) 


THIS  AGREEMENT  made  this  day  of  193 

Between 

The  Municipal  Corporations  of 

hereinafter  called  the  "Corporations" 

In  this  Agreement  "Association"  means  "Municipal  Electric  Railway 
Association"  elected  or  appointed  as  provided  by 
The  Municipal  Electric  Railway  Act. 

WHEREAS  pursuant  to  The  Municipal  Electric  Railway  Act,  the 
Hydro-Electric  Power  Commission  of  Ontario  hereinafter  called  the 
"Commission"  at  the  request  of  the  Corporations  and  after  enquiry, 
examination  and  investigation  into  the  various  matters  set  out  in  section 
2  of  The  Municipal  Electric  Railway  Act,  have  reported  to  the  Corpora- 
tions that 

(a)  The  cost  of  constructing,  equipping  and  operating  an 
electric  railway  in  such  municipalities  including  a  sum  for 
working  capital  and  a  sum  to  cover  any  probable  loss  by 
discount  on  the  sale  of  the  bonds  of  the  Association  will  be 

{b)  The  proportion  of  the  capital  cost  to  be  borne  by  each  of 
the  Corporations  is  as  set  out  in  Schedule  B  attached 
hereto 

(c)  The  population  of  each  of  such  municipalities  as  shown 
by  the  last  enumeration  thereof  by  the  assessors  is 

{d)  The  estimated  probable  revenue  from  the  railway  will  be 

AND  WHEREAS  the  Corporations  have  determined  that  it  is  in  the 
interests  of  the  inhabitants  of  such  municipalities  that  the  railway  should 
be  constructed,  equipped  and  operated  ov^er  the  routes  laid  down  in 
Schedule  A  attached  hereto.  Where  construction  and  equipment  is  by  the 
Commission  insert  the  following  recital:  (And  whereas  the  Corporations 
have  determined  that  the  railway  should  be  constructed  and  equipped 
by  the  Commission  and  the  Commission  has  agreed  with  the  Corporations 
to  construct  and  equip  the  railway  but  upon  the  express  condition  that 
the  Commission  shall  not  be  in  any  way  liable  for  any  errors  or  omissions 
in  the  estimates,  plans  or  specifications  or  for  any  financial  or  other 
obligations  or  loss  whatsoever  by  virtue  of  the  construction  and  equip- 
ment of  the  railway). 

Where  construction  and  equipment  are  by  the  Association  insert  the 
following  recital:  (And  whereas  it  has  been  determined  by  the  Corpora- 
tions that  the  railway  should  be  constructed  and  equipped  by  the  Asso- 
ciation). And  whereas  the  electors  of  each  of  the  Corporations  have 
assented  to  by-laws  authorizing  the  Corporations  to  enter  into  this 
Agreement  for  the  construction  and  equipment  of  the  railway  as  laid 
down  in  Schedule  A. 
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NOW  THIS  AGREEMENT  WITNESSEIII  lli;i(  ..ach  of  tlie  Cor- 
porations covenants  and  ;<grcps  with  tlie  otlur  as  follows: 

1.  llif  railwax  shall  In-  construct ci I  and  opcralcd  over  the  routes 
laid  down  in  Schi-dulc  A. 

2.  The  character  of  the  construction  and  equipment  of  the  railway 
shall  be  as  far  as  possible  first  class,  modern  and  the  standard  and  so  as 
lo  give  the  best  service  and  accommodation  possible,  having  regard  to 
the  districts  to  be  served. 

3.  To  bear  its  share  of  the  cost  of  construction  and  equipment  and 
the  amount  to  be  provided  for  working  capital  of  the  railway  by  each 
Corporation  as  set  out  in  Schedule  B. 

4.  To  issue  and  deposit  with  the  Trust  Corporation  named  by  the 
Association,  debentures  to  the  amount  set  out  in  Schedule  B  as  its  share 
of  the  cost  of  the  construction  and  equipment  and  of  working  capital  of 
the  railway,  such  debentures  to  be  payable  at  the  expiration  of  forty-four 
years  from  the  date  of  this  Agreement  and  to  bear  interest  at  the  rate  of 
four  and  one-half  per  cent,  per  annum,  payable  semi-annually. 

5.  Upon  the  requisition  in  writing  of  the  Association  and  in  the 
proportions  fixed  by  this  Agreement  to  issue  and  deposit  with  the  Trust 
Corporation  such  further  debentures  paj'able  at  the  same  time  and  bearing 
the  same  rate  of  interest  as  may  be  necessary  to  permit  the  Association 
to  raise  the  moneys. 

(a)  To  cover  any  additional  costs  above  estimates  of  such 
construction  and  equipment  and  for  working  capital  of 
the  railway; 

(h)  For  the  construction  and  equipment  and  working  capital 
of  any  extension  of  the  railway  (This  clause  to  be  struck 
out  if  Agreement  does  not  provide  for  extensions). 

(c)  For  the  construction  of  branch  lines,  sidings,  permanent 
works  and  betterments  and  for  additional  equipment  in 
all  not  exceeding  ten  per  cent,  of  the  estimated  cost  of 
the  construction  and  equipment  and  the  working  capital 
of  the  railway  as  fixed  by  this  agreement; 

(d)  To  cover  any  loss  by  discount  on  the  sale  of  the  bonds 
of  the  Association. 

6.  Electrical  power  or  energy  for  the  operation  of  the  railway  shall 
be  supplied  by  the  Commission  in  accordance  with  the  agreement  made 
with  the  Commission  and  the  obligations  of  the  Corjwrations  thereunder 
shall  be  carried  out  by  the  Association. 

(Here  set  out  a  synopsis  of  the  terms  and  conditions  of  the  A  gree- 
ment,  including  the  amount  of  power  or  energy  to  be  supplied 
and  the  price  to  be  paid  and  the  terms  of  payment). 

7.  The  railway  shall  be  constructed  and  equipped  by  the 

(Association) 

(Commission)         as  the  case  may  be. 

8.  The  management  and  operation  of  the  railway  shall  be  and  are 
hereby  entrusted  to  an  Association  to  be  elected  or  appointed  as  provided 
!)>•  The  Mtmicipal  Electric  Railway  Act. 

Where  the  railway  is  to  be  constructed  on  any  right  of  way  of  the  Com- 
mission add 

9.  The  railway  shall  be  constructed  on  the  following  right  of  way 
acquired  by  the  Commission  for  the  transmission  of  electrical  power  or 
energy. 
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{Here  describe  right  of  way  in  general  terms  but  so  as  to  identify  it) 

in  accordance  with  the  agreement  made  with  the  Commission 

under  which  a  rental  of  $  is  to  be  paid  to  the  Commission  annually. 

The  said  rental  shall  be  paid  to  the  Commission  by  the  Association  on 

behalf  of  the  Corporations. 

If  the  Corporations  determine  that  provision  should  be  made  for  ex- 
tensions of  the  raihvay  into  any  adjacent  municipality  add 

10.  The  railway  may  be  extended  into  any  adjacent  municipality 
under  an  agreement  to  be  made  between  the  Association  and  the  Cor- 
poration of  such  municipality  with  the  approval  of  the  Corporations  parties 
to  this  agreement. 

Where  the  Corporations  determine  to  acquire  by  purcJmse  any  steam, 
electric  or  street  railway  situate  within  one  or  more  of  such  municipalities,  or 
any  parts  of  any  steam,  electric  or  street  railway  which  are  situate  within 
one  or  more  of  such  municipalities  and  capable  of  forming  part  of  the  pro- 
posed railway  system  appropriate  recitals  should  be  added  to  the  agreeemnt 
setting  out  the  report  of  the  Commission  as  to  the  purchase  price  and  as  to 
the  other  matters  required  in  a  report  from,  the  Commission  in  the  case  of  the 
construction  and  equipment  of  a  railway  and  the  provisions  of  the  agreement 
relative  to  construction  and  equipment  of  the  railway  should  be  altered  or 
additions  should  be  made  thereto  to  cover  the  purchase  of  the  railway  or  of 
any  part  or  parts  thereof. 

Where  the  Corporations  determine  to  lease  or  obtain  running  rights  over 
any  such  raihvay  or  any  such  part  or  parts  of  a  railway  as  above  set  out  add 

11.  The  railway  or  that  part  or  those  parts  of 
the  railway  {describe  the  part  or  parts) 
as  the  case  may  be  shall  be  leased  by  the  Association  upon  the  following 
terms  and  conditions  {here  set  out  the  terms  and  conditions)  and  upon  such 
other  terms  and  conditions  as  the  Association  may  deem  proper  and  the 
Association  shall  execute  the  said  lease  and  carry  out  its  provisions  on 
behalf  of  the  Corporations. 

Where  the  Corporations  determine  to  obtain  running  rights  as  above  set 
out  add 

12.  The  Association  shall  enter  into  an  agreement  with  the 

Railway  Company  to  obtain  running  rights  over  the 
Railway  or  over  the  following  part  or  parts  of  the 

Railway  {describe  the  part  or  parts)  on  the  following  terms  and  conditions 
{here  set  out  terms  and  conditions). 

13.  To  keep,  observe  and  perform  the  covenants  provisoes  and  con- 
ditions set  forth  in  this  agreement  intended  to  be  kept,  observed  and 
performed  by  the  Corporations  and  to  execute  such  further  or  other 
documents  and  to  pass  such  by-laws  as  may  be  requested  by  the  Com- 
mission or  the  Association  for  the  purpose  of  fully  effectuating  the  object 
and  intent  of  this  agreement  and  of  carr^'ing  out  the  provisions  of  The 
Municipal  Electric  Railway  A  ct. 

14.  To  perform  and  carr\-  out  all  the  duties  and  obligations  cast 
upon  it  by  The  Municipal  Electric  Railway  Act,  with  reference  to  the 
construction,  equipment,  maintenance  and  operation  of  the  railway  or 
of  any  extension  of  it. 

15.  Should  the  Corporation  fail  to  perform  an\-  of  its  duties  or  obliga- 
tions to  the  Association  under  this  Agreement  or  under  the  said  Act  the 
Association  may  in  addition  to  all  other  remedies  and  without  notice 
discontinue  the  service  of  the  railway  to  such  Corporation  until  the  said 
duty  or  obligation  has  been  fulfilled  and  no  such  discontinuance  of  service 
shall  relieve  the  Corporation  in  default  from  the  performance  of  such 
fluty  or  obligation. 

In  witness  whereof  each  of  the  Corporations  has  aflixed  its  corporate 
seal  and  the  hands  of  its  proper  officers. 

R.S.O.  1927,  c.  226,  Form  1. 
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CHAPTER  261. 
The  Telephone  Act. 

1.  In  this  Act,-  St*fo.r- 

(a)  "Board"  shall  mean  the  Ontario  Municipal  Board;  "^oard." 

(b)  "Company"  shall  include  an  incorporated  company,  "Company.' 

municipal  corporation,  commission,  association, 
partnership,  individual  or  aggregation  of  in- 
dividuals owning,  controlling  or  operating,  or 
who  may  propose  to  own,  control  or  operate  a 
telephone   system   or   line   within    Ontario; 

(c)  "Cost  of  establishing  and  maintaining  any  system  "Cost of 

or  extension  thereof,"  shall  mean  not  only  thefng^etc., 
cost  of  constructing,  erecting  and  installing  the^^^*®'"- 
system,  but  also  the  cost  of  such  improvement  or 
strengthening  of  it,  or  any  extension  thereof,  as 
may  be  necessary  or  expedient  by  the  addition 
of  switchboard  equipment,  poles,  cables,  wires, 
cross-arms,  insulators  and  other  appliances,  or  by 
the  application  of  such  work  or  labour  as  may 
be  deemed  necessary  or  expedient  by  the  Board 
or  the  initiating  municipality,  or  the  commissioners, 
as  the  case  may  be,  to  enable  it  to  give  the  sub- 
scribers efficient  telephone  service; 

(d)  "Extension"   and    "extended"    shall    include    and  "Extension. 

apply    to    any    works    necessary    for    furnishing  ^-'^*®"^®*^-' 
telephone   service   to   any   person    by   an   existing 
telephone  system; 

(e)  "Initiating   municipality"   shall   mean   a   municipal -initiating 

corporation  which  has  established  or  proposes  tOpa^ily.'" 
establish  a  telephone  system  under  this  Act; 

(/)    "Maintenance"  and   "maintaining"  shall    include  "Mainten- 
repairs,    switchboard    operation,    superintendence 
and  management  of  the  system; 

(^)   "Special  Act ' '  shall  mean  and  and  include  any  Act  of  'Special 
the  Legislature  of  the  Province  of  Ontario  author- 
izing   the    construction    of    a    telephone    system 
or  line  and  with  which   this  Act  is  incorporated, 
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scriber. 


"System.' 


"Toll." 
"Tolls." 


and  also  letters  patent  incorporating  a  telephone 
company,  and  supplementary  letters  patent  re- 
lating to  such  a  company  issued  under  the  authority 
of  any  Act  of  this  Legislature; 

(h)  ' '  Subscriber ' '  shall  mean  and  include  every  person 
who,  being  a  landowner,  signs  a  petition  to  the 
council  of  a  municipality  praying  for  the  estab- 
.  lishment  or  extension  of  a  telephone  system  which 
is  afterwards  established  or  extended  pursuant 
to  such  petition,  or  upon  whose  property  an  annual 
special  rate  is  or  may  be  levied  and  collected  for 
the  purpose  of  paying  the  cost  of  establishing 
and  maintaining  such  system  or  any  extension 
thereof,  or  any  reconstruction,  replacement  or 
alteration  of  the  same  or  any  part  thereof  and  also 
a  person  who  having  been  a  subscriber  as  last 
above  defined  has  fully  paid  all  annual  special 
rates  in  respect  of  the  establishment  of  a  system 
or  of  its  extension  and  the  cost  of  maintenance 
during  the  period  for  which  debentures  have  been 
issued  to  pay  the  cost  of  such  establishment  or 
extension,  and  continues  thereafter  to  take  tele- 
phone service  from  such  system  on  the  basis  of 
paying  such  charges  therefor  as  may  be  approved 
by  the  Board; 

(i)  "System' '  shall  mean  a  telephone  system  established 
under  this  or  any  former  Act; 

(j)  "Toll"  and  "tolls"  shall  include  any  toll,  rate, 
rental,  or  charge  for  the  transmission  of  telephone 
messages  or  for  the  use  of  telephone  instruments, 
or  circuits,  or  for  the  supply  of  telephone  service. 
R.S.O.  1927,  c.  227,  s.  1. 


Establish 
ment  and 
operation 
telephone 
busi  ne.SK 
as  public 
utility. 


PART  I. 

Telephone  System  Operated  as  a  Public  Utility. 

2. — (1)  The  corporation  of  every  urban  municipality  may 
of  establish  and  carry  on  a  telephone  business  as  a  public  utility, 
and  for  the  purpo.ses  of  such  business  may  construct,  maintain 
and  operate  in,  over,  under,  upon  or  across  the  highways, 
lanes,  parks,  squares  and  other  public  ways,  passages  and 
places  in  the  municipality,  or  in,  over,  under,  upon  or  across 
the  land  of  any  person  therein,  an  underground  or  overhead  or 
partly  underground  and  partly  overhead  telephone  system, 
and  do  all  things  necessary  or  convenient  for  that  purpose 
including  the  issue  of  debentures  to  meet  the  cost  of  the 
same. 
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(2)  Any  by-law  authorizing  the  issue  of  debentures,  and  Debentures. 
any  by-law  authorizing  the  assumption  of  any  outstanding  electors  re- 
debentures  issued  in  respect  of  a  system  established  under '*""^®^" 
Part  II  which  is  passed  by  the  council  of  a  municipal  corpora- 
tion in  the  exercise  of  the  powers  conferred  by  this  section 
or  by  sections  3  or  4,  shall  not  be  valid  until  it  shall  have 
received  the  assent  of  the  electors  qualified  to  vote  on  money 
by-laws  as  required  by   The  Municipal  Act.      R.S.O.   1921  ,'^^^^ii'}'''^- 
c.  227,  s.  2. 

3.  The  corporation   may  for  the  purpose  of  establishing  Acquisition 

UK-  ■         u  u  1  of  existing 

or  carrymg  on  such   busmess  acquire,   by  purchase  or  lease  systems. 

or,  subject  to  the  provisions  of  Part  II  in  that  behalf,  may 
expropriate  any  telephone  system  in  the  municipality  (herein- 
after designated  the  initiating  municipality)  established  under 
any  former  or  other  Act  or  under  Part  II.  R.S.O.  1927,  c.  227, 
s.  3. 

4.  Where  a  system  established  under  Part  II  is  acquired  Debentures 
by  a  municipality  under  section  3  the  debentures  theretofore  sysfte^ to 
issued  under  Part  II  and  then  outstanding  and  unpaid  shall  ^y  muni- 
cease  to  be  a  charge  upon   the  1  inds  of  the  respective  sub-  cipaiity. 
scribers  or  any  of  them  and  the  same  as  they  mature  and 

fall  due  and  the  interest  upon  them  shall  be  met  and  paid 
by  a  rate  to  be  imposed  by  the  corporation  upon  all  the 
rateable  property  in  the  municipality.  R.S.O.  1927,  c.  227,  s.  4. 

5.  Where  parts  of  any   building  in   the  municipality  are  Right  of 
owned  or  occupied  by  different  persons  the  corporation  may^lflre^*' 
carry  wires  to  any  part  of  such  building,  and  for  that  purpose  j^^'^iore 
may  pass  over  or  through  or  under  the  property  belonging  t*J^i|^g^'^® 
to  any  owner,  or  in  the  possession  of  any  tenant  or  occupant,  occupant. 
R.S.O.  1927,  c.  227,  s.  5. 

6.  The  provisions  of  Part  III  and  Part  IV  of  The  Public proviaioiM 
Utilities  Act  shall,  mutatis  mutandis,  apply  to  a  corporation  static.' 286 
so  establishing  and  carrying  on  a  telephone  system  and  the  ^'^ '^"p'^- 
words  "public  utility,"  where  they  occur  in  said  Parts  III 

and  IV,  shall  include  telephone  service.  R.S.O.  1927,  c.  227, 
s.  6. 

7.  Where    a    municipal    corporation    has    heretofore    con-  Borrowing 
structed,    purchased    or    acquired    or    hereafter    constructs,  pxten^ion'^or 
purchases  or  acquires  a  telephone  system  under  this  Part  or'**^^"'"''^'^"- 
where    such    corporation    has    undertaken    the    construction, 
purchase  or  acquisition  of  a  telephone  system,  and  it  appears 

that  the  cost  of  such  construction,  purchase  or  acquisition  has 
exceeded  or  will  exceed  the  amount  already  provided  for  that 
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of  electors 
not  required. 


Approval 
by  Board. 


purpose  or  where  it  is  deemed  expedient  by  the  council  of 
such  municipal  corporation  from  time  to  time  to  construct 
an  extension  or  extensions  or  any  improvement  or  improve- 
ments of  such  telephone  system,  the  council  may  pass  a 
by-law  or  by-laws  for  borrowing  such  further  or  other  sum  or 
sums  as  may  be  necessary  to  extend,  improve  or  complete  such 
telephone  system  or  for  the  purchase  or  acquisition  of  the  same 
or  to  meet  the  cost  of  extensions  or  improvements  already 
made  to  such  telephone  system;  and 

(a)  the  by-law  shall  not  require  the  assent  of  the  electors 
if  it  is  passed  by  a  vote  of  three-fourths  of  all 
the  members  of  the  council  and  is  approved  by  the 
Board;  and 

(b)  such  approval  may  be  given  if  it  is  shown  to  the 
satisfaction  of  the  Board  that  the  expenditure 
proposed  to  be  made  for  any  such  extension  or 
improvement,  or  for  the  completion  of  such  tele- 
phone system  or  such  purchase  or  acquisition  is 
necessary,  and  that  a  sufficient  revenue  or  sufficient 
additional  revenue  will  be  derived  therefrom  to 
meet  the  annual  payments  in  respect  of  such  debt 
and  the  interest  thereon  or  where  it  is  made  to 
appear  to  the  Board  that  the  net  revenue  derived 
from  such  telephone  system  justifies  the  construc- 
tion of  such  extension  or  improvement.  R.S.O. 
1927,  c.  227,  s.  7. 


Application 
of  certain 
sections  in 
Parts  II, 
V  and  VI. 


8.  Sections  17,  18,  19,  31,  32,  33,  34,  35,  44,  70,  71,  72,  73, 
74  and  78  of  Part  II  and  Parts  V  and  VI  shall,  mutatis  mutan- 
dis, apply  to  a  municipal  corporation  carrying  on  a  telephone 
business  as  a  public  utility  under  this  Part.  R.S.O.  1927, 
c.  227,  s.  8. 


Pov\  er«  oi  9.  The  Board  shall  have  and  may  exercise  in  respect  of  a 

telephone  business  established  and  carried  on  as  a  public 
utility  under  this  Part  all  powers  and  authority  which  it  has 
and  may  exercise  in  respect  of  a  system  establi.shed  and 
carried  on  under  Part  II.    R.S.O.  1927,  c.  227,  s.  9. 

PART  II. 


LOCAL  MUNICIPAL  TELEPHONE  SYSTEMS. 

Establishment  and  Extension  of  Systems. 

fbf^elt'b-  ^^'  ^  petition  signed  by  not  less  than  ten  assessed  land- 

Mshnient  of  owners  may  be  presented  to  the  council  of  any  local  munici- 
pality praying  for  the  establishment  of  a  telephone  svstem. 
R.S.O.  1927,  c.  227,  s.  10. 
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11.  A  petition  signed  by  one  or  more  assessed  landowners,  Petition  tor 
may  be  presented  to  the  council  of  a  local  municipality  in  System""" 
which   a  telephone  system  is  established   under  section    10 
praying  for  an  extension  of  such  system  so  as  to  serve  his  or 

their  premises  respectively.    R.S.O.  1927,  c.  227,  s.  11. 

12.  A  petition  under  section  10  or  11  shall  set  forth  such  Particulars 
particulars  as  the  Board  may  require,  and  a  signature  after  in  plt*it ion. 
being  affixed  to  such  petition  shall  not  be  removed  therefrom, 

except  with  the  approval  of  the  Board;  provided,  however,  Removal  of 
that  no  application  for  such  approval  shall  be  considered  by  petition. 
the  Board  after  the  lapse  of  six  months  from  the  date  of  the 
passing  of  the  by-law  for  the  establishment  of  the  system 
or  in  the  case  of  a  petition  for  an  extension  to  the  system, 
after  the  lapse  of  six  months  from  the  date  upon  which  the 
signature  was  affixed  to  such  petition.  R.S.O.  1927,  c.  227, 
s.'  12. 

13.  Where  the  petition  for  the  establishment  or  extension  Adding 
of  a  system  prays  that  the  debentures  of  the  initiating  munici- to^pemlon 
pality  shall  be  issued  to  pay  the  cost  of  the  work,  any  addi- ^^entaficm 
tional   landowner  may,  with   the  permission  of  the  council,  *°°""'^°"- 
or  of  the  commissioners  as  the  case  may  be,  at  any  time 
before  the  passage  of  the  debenture  by-law,  affix  his  signature 

to  such  petition,  and  thereupon  and  thereafter  such  additional 
landowner  shall  have  all  the  rights  and  be  subject  to  all  the 
obligations  of  the  original  signatories  to  such  petition.  R.S.O. 
1927,  c.  227,  s.  13. 

14.  The  petition  shall  constitute  a  valid  and  binding  con-  Petition  to 
tract  on  the  part  of  each  person  signing  the  same  to  repay  oontrnr".^" 
to  the  initiating  municipality  his  share  of  the  cost  of  establish- 
ing or  extending  the  system  as  the  case  may  be,  and  operating 

and  maintaining  the  same.    R.S.O.  1927,  c.  227,  s.  14. 

15.  Upon  the  receipt  of  a  petition  praying  for  the  establish-  bj -law  for 
ment  of  a   telephone   system   the  council  of  the  initiating  fnent  of 
municipality  may  by  by-law  at  the  expense  of  the  subscribers, '^•^''^^'''"" 
and  subject  to  such  conditions  as  may  be  set  forth  in  the 
by-law,  provide  for  the  establishment  of  the  system  and  for 

the  maintenance  and  operation  of  the  same.  R.S.O.  1927. 
c.  227,  s.  15. 

16.  After   the   establishment   of  a  system   the   initiating  construction 

•    .       ,.,  f  ^'  ^       .•  ^i.  •    ..       r       of  exten.sions. 

municipality  may  from  time  to  time,  upon  the  receipt  ol  a 
petition  praying  for  an  extension  of  the  same,  construct 
any  extension  as  may  seem  expedient  and  necessary  for  the 
purpose  of  supplying  telephone  service  to  the  petitioners. 
R.S.O.  1927,  c.  227,  s.  16. 
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Kxtension 
of  system 


17.  The  council  of  the  initiatin}5  municipahty  may,  from 
intoanother    time   to  time  extend   the  system   into  another  municipahty 

municipality.      -.i      ,i  ^       r    .i  '        m       r  i  i  •    •       i. 

With  the  consent  ot  the  council  of  such  other  municipality, 
or  with  the  approval  of  the  Board  on  the  petition  of  ten 
assessed  landowners  of  such  other  municipality.    R.S.O.  1927, 

c.  227,  s.  17. 


Ext|nsionof  18.  Subject  to  section  83,  the  council  of  the  initiating 
unorganized  municipality  may,  with  the  consent  of  the  Board,  extend  the 
system  into  an  unorganized  township,  and  the  part  of  such 
unorganized  township  into  which  the  system  is  extended, 
to  be  defined  by  the  Board,  shall,  for  the  purposes  of  this 
Act,  be  deemed  to  be  annexed  to  the  initiating  municipality, 
and  the  council  and  officers  thereof  shall  levy  and  collect  all 
special  rates  under  this  Act  and  do  all  acts  and  perform  all 
duties  and  be  subject  to  the  same  liabilities  in  respect  to 
such  part  of  such  unorganized  township  as,  for  the  purposes 
of  this  Act,  they  may  do,  perform  and  are  subject  to  with 
respect  to  the  initiating  municipality.     1932,  c.  28,  s.  2. 


Approval 
by  Board 
of  by-law, 
plans  and 
specifica- 
tions. 


General 
provisions 
relating  to 
extensions. 


19. — (1)  The  initiating  municipality  before  proceeding  to 
establish  a  system,  shall  furnish  to  the  Board  a  certified  copy 
of  the  by-law  providing  for  the  establishment  of  such  system, 
together  with  such  plans,  particulars  of  the  cost  of  the  work, 
and  such  other  information  as  the  Board  may  require,  and 
no  debt  shall  be  incurred  for  the  construction  of  the  system, 
or  for  the  purchase  of  material  to  be  used  in  such  construction 
until  the  Board  shall  have  approved  such  by-law. 

(2)  The  by-law  may  provide  in  general  terms  for  the  making 
of  extensions  to  the  system  from  time  to  time  thereafter, 
and  upon  the  receipt  of  a  petition  for  an  extension  the  initiat- 
ting  municipality  may  from  time  to  time  construct  the  same, 
and  if  any  such  extension  requires  the  issue  of  debentures 
the  by-law  authorizing  such  issue  shall  recite  the  making  of 
such  extension,  and  shall  adopt  and  confirm  the  same.  R.S.O. 
1927,  c.  227,  s.  19. 


i^oc^ationof         20.  The  initiating  municipality  shall,  with  the  approval 

exchange  or        ^  ..  rii-i  -i  i 

switchboard   oi  a  majority  oi  the  subscribers  present  at  a  special  general 
m^inVci^pairty.  meeting  duly  called,  determine  the  location  of  any  exchange  or 
switchboard  of  the  system,  and  any  relocation  of  the  same 
from  time  to  time.    R.S.O.  1927,  c.  227,  s.  20. 


Lowitionof         21.  In   case  of  the  failure  to  determine  the  location   or 

exchange  or  ,  .  .  •      i  i  i  i  •         r,n 

switchboard    relocation  ot  any  exchange  or  switchboard  under  section  20, 
^    °^^  '       the  Board  may  determine  the  location  or  relocation  of  the 
same.    R.S.O.  1927,  c.  227,  s.  21. 
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22.  t^very  telephone  system  established  or  extended  under  Ownership 
this  Part  shall  be  vested  in  the  initiating  municipality  in '''^"^•'''^®'"• 
trust  for  the  benefit  of  the  subscribers,  and  such  municipality 

shall  be  liable  for  all  the  obligations  of  the  system  and  shall 
have  and  may  exercise  all  or  any  of  the  powers  conferred  on 
municipal  corporations  by  Part  I.    R.S.O.  1927,  c.  227,  s.  22. 

Borrowing  Powers  and  Debentures. 

23.  Where  the  subscribers  or  a  majority  of  them,  in  the  issuing 
petition  for  the  establishment  or  extension  of  the  system,  \yv^Y^orlo^tlT 
that  the  payment  of  the  cost  of  the  work  be  extended  over  a^^'"'*^- 
period  not  exceeding  ten  years,  and  that  debentures  of  the 
initiating  municipality  be  issued  to  pay  the  cost  of  the  work, 

the  council  of  the  initiating  municipality  in  the  by-law  pro- 
viding for  such  establishment  or  extension  of  the  system, 
or  in  a  subsequent  by-law,  may  provide  for  the  issue  of 
debentures  payable  within  ten  years  from  the  date  of  the 
issue  thereof,  and  that  the  proceeds  of  such  debentures  shall  be 
applied  in  payment  of  the  cost  of  establishing  or  extending 
the  system  as  the  case  may  be,  and  for  levying  a  special  rate 
upon  the  property  of  the  subscribers  sufficient  to  discharge 
any  debt  so  incurred  in  equal  annual  instalments  of  principal 
and  interest.   R.S.O.  1927,  c.  227,  s.  23. 

24.  The  debentures  shall  be  issued  on   the  credit  of  the  Assent  of 

.    ...  ....  1   •       1      11  1  I  ^1      electors  not 

mitiatmg  municipality,  and  it  shall  not  be  necessary  that  the  required. 
by-law  authorizing  their  issue  be  submitted  for  the  assent 
of  the  electors,  but  such  by-law  shall  not  be  valid  until  ap- 
proved by  the  Board.    R.S.O.  1927,  c.  227,  s.  24. 

25. — (\)  The  initiating  municipality  may  agree  with  any  Agreement 

,        .  '    ■'  ,       ,  ^  Tj  /  with  bank 

bank,  person  or  body  corporate  for  temporary  advances  to  for  advances, 
meet  the  cost  of  the  work  until  the  completion  thereof,  and 
may  then  pass  the  necessary  by-law  authorizing  the  issue  of  de- 
bentures, out  of  the  proceeds  of  which  the  temporary  advances 
shall  be  paid,  but  the  by-law  for  the  issue  of  debentures  shall 
be  passed  not  later  than  two  years  after  the  passing  of  the 
by-law  for  the  establishment  or  extension  of  the  system 
as  the  case  may  be,  and  the  debentures  shall  be  issued  within 
twelve  months  after  the  passing  of  the  by-law  authorizing 
the  issue  of  the  same;  provided,  however,  that  the  Board 
may  extend  beyond  two  years  the  period  within  which  the 
by-law  for  the  issuing  of  debentures  may  be  passed  and  may 
extend  beyond  twelve  months  the  period  within  which  the 
debentures  may  be  issued,  and  such  extension  of  time  mayOranting 

1  ..111  I-         •  r  1  •  .extension  of 

be   granted    although    the   application    tor    tlie   same   is   not  time  for 
made  until  after  the  expiration  of  such  period  of  two  years  or  by-taNAf o°r 
twelve  months,  and  in  such  case  the  by-law  may  be  passed  or^^entures. 
the  debentures  issued  within  such  extended  time. 
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Couflrina- 
tioii  of  prioi' 
oiders  of 
Board. 


(2)  Any  order  of  the  Board  heretofore  made  extending  the 
time  for  the  passing  of  any  such  by-law  or  for  the  issue  of  such 
debentures  is  confirmed  and  declared  to  be  legal,  valid  and 
binding  notwithstanding  that  the  application  for  such  exten- 
sion was  made  after  the  expiration  of  the  period  prescribed 
by  this  section.    R.S.O.  1927,  c.  227,  s.  25. 


Extension 
of  deben- 
ture period. 


26.  Where  the  subscribers,  or  a  majority  of  them,  by 
petition  to  the  council  of  the  initiating  municipality,  pray 
that  the  payment  of  the  cost  of  the  work  be  extended  over  a 
period  exceeding  ten  years,  the  Board  may  authorize  the 
council  to  provide  by  by-law  that  the  payment  of  the  deben- 
tures to  be  issued  may  be  extended  over  a  period  exceeding 
ten  years,  and  in  determining  the  length  of  such  period  the 
Board  shall  have  regard  to  the  character  of  the  construction 
of  such  work  and  its  probable  durability;  provided,  however, 
that  this  subsection  shall  not  apply  to  any  system  where 
the  sum  required  to  discharge  the  principal  and  interest  of 
the  debentures  and  to  pay  the  cost  of  maintenance  does  not 
exceed  twelve  dollars  per  year  for  each  subscriber.  R.S.O. 
1927,  c.  227,  s.  26. 


ReconstriR-        27. — (1)  Where  in  the  opinion  of  the  council  of  the  initiat- 

tion,  re-  .  ....  ...  ^  , 

placement  or  mg  municipality  or  the  commissioners  oi  a  system,  as  the 

alteration  of  u         '.u    •  j*       ^     .  ,  . 

.system.  case   may    be,   it   is   necessary   or   expedient   to   reconstruct, 

replace  or  alter  the  system  or  any  part  thereof,  and  to  issue 
the  debentures  of  the  initiating  municipality  to  meet  the 
cost  of  the  same,  the  council  of  the  initiating  municipality 
may,  with  the  approval  of  the  Board,  and  without  a  petition 
from  the  subscribers  or  any  of  them,  pass  a  by-law  authorizing 
the  doing  of  the  work  and  the  issue  of  debentures  for  that 
purpose,  and  it  shall  not  be  necessary  that  the  by-law  be 
submitted  for  the  assent  of  the  electors. 


Costs,  how 
paid. 


(2)  The  Board  shall  fix  and  determine  the  period  within 
which  the  debentures  to  be  issued  shall  be  madp  payable  and 
the  landowners  who  shall  defray  the  cost  of  such  reconstruc- 
tion, replacement  or  alteration,  and  the  lands  upon  and  in 
respect  of  which  the  special  rate  shall  be  levied  to  discharge 
the  debenture  debt  so  incurred,  with  interest. 


provision.s  (3)  The  provisions  of  this  Act  as  to  debentures  shall  appK' 

of  Act  to  ,      ,  .  ,  ,  ,     .  .  T-k     c^    i^        t  ,^^1-,  rC^m 

iippiy.  to  debentures  issued  under  this  section.    R.S.O.  1927,  c.  22/, 

s.  27. 


BoardTo'  "*^  ^^*  ^^^  initiating  municipality  may  with  the  approval  of 

extensions  the  Board  and  without  obtaining  the  assent  of  the  ratepayers, 

for  persons  ,,                    ...           ,.'            rii                                              , 

notasses.sed  pass  by-laws  authonzing  the  issue  oi  debentures  to  meet  the 

owners.  cost   of   making   an    extension    or   extensions   to    the   system 
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for  the  purpose  of  furnishing  service  to  persons  not  bein^ 
assessed  landowners,  but  before  approving  of  any  such  by-law 
the  Board  shall  be  satisfied  that  such  extension  or  extensions  is 
or  are  necessary  and  that  a  sufficient  additional  revenue  will 
be  derived  therefrom  to  meet  the  annual  payments  of  principal 
and  interest  in  respect  of  the  debt  created  by  the  issue  of  such 
debentures.    R.S.O.  1927,  c.  227,  s.  28. 

29.  Where   the   initiating   municipality  has  been   ordered  Works 
by  the  Board  to  construct  works  under  this  Act,  such  works  the  Board 
shall  be  deemed  to  be  an  extension  of  the  telephone  system  extenskfn"oT' 
of  such  municipality,  and  the  comicil  of  the  -nitiating  muni-'^^'^**"^- 
cipality  shall  have  and  may  exercise  in  respect  of  such  works 

the  like  powers  as  are  vested  in  such  council  by  this  Act  in 
respect  of  the  construction  of  an  extension  of  the  system  and 
the  issue  of  debentures  to  meet  the  cost  of  the  same,  and  such 
powers  may  be  exercised  without  a  petition  from  the  sub- 
scribers to  the  system  or  any  of  them.  R.S.O.  1927,  c.  227, 
s.  29. 

30.  Where  the  debentures  of  the  initiating  municipality  issue  of 
heretofore  issued  to  pay  for  the  cost  of  establishing  or  ex-turesfor 
tending  a  system  are  payable  within  ten  years  from  the  date  p?fnc?pah 
of  issue,   then,  notwithstanding  anything  in  any  Act  or  in 

the  by-law  authorizing  the  issue  of  such  debentures,  the 
council  of  such  initiating  municipality  may  upon  the  petition 
of  a  majority  of  the  subscribers,  by  by-law  provide  that  a 
portion  or  portions  of  the  principal  of  such  debentures  to 
fall  due  in  any  year  or  years  may  at  maturity  be  liquidated 
by  the  issue  of  new  debentures  of  the  municipality,  and  it 
shall  not  be  necessary  for  the  municipality  to  provide  by 
a  sinking  fund  or  otherwise  for  the  payment  of  such  portion 
or  portions  of  the  principal  so  falling  due  in  such  year  or 
years,  and  such  new  debentures  shall  be  payable  at  latest 
within  twenty  years  from  the  date  of  issue  of  the  first-named 
debentures,  and  the  by-law  or  by-laws  authorizing  the  issue 
of  such  new  debentures  shall  make  provision  according  to 
law  for  the  payment  of  the  same  at  maturity  with  interest, 
and  shall  not  require  the  assent  of  the  electors;  but  no  such 
by-law  or  by-laws  providing  for  the  issue  of  new  debentures 
shall  be  passed  where  the  annual  special  rate  levied  upon  any 
subscriber  is  less  than  twelve  dollars,  and  in  no  case  shall  such 
a  by-law  take  effect  until  it  has  been  approved  by  the  Board. 
R.S.O.  1927,  c.  227,  s.  30;  1937,  c.  76,  s.  2. 


Purchase  and  Expropriation  of  Systems 

agreement  with  the  owner  the  initiat 
pality   may,   with    the   approval   of   the   Board,   acquire   bysystem 


_._,  .11  .!••.•.•  ••    Purchase  by 

31.  By  agreement  with  the  owner  the  initiating  munici- municipality 

of  existing 
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purchase  any  existing  telephone  system  operated  in  the 
municipahty  or  any  portion  thereof,  and  also  any  part  of  such 
system  situate  in  another  municipality  with  the  consent  of 
the  council  of  such  other  municipality,  and  failing  such 
consent  with  the  approval  of  the  Board.  R.S.O.  1927,  c.  227, 
s.   31. 


AcQuisiticn 
of  telephone 
company's 
system  by 
agreement 
or  expropria- 
tion. 


32.  For  the  establishment  or  extension  of  any  system 
or  to  avoid  duplication  of  systems  or  any  part  thereof,  the 
initiating  municipality  may  ofier  to  purchase  at  a  fixed 
price  from  a  telephone  company  its  system  or  any  part  thereof, 
and  if  the  company  does  not  accept  the  price  so  offered  within 
one  month  from  the  date  of  the  offer  the  initiating  munici- 
pality may  expropriate  the  system  or  the  part  thereof  which 
it  ofTered  to  purchase  and  the  compensation  to  be  made  upon 
such  expropriation  shall  be  determined  by  the  Board.  1937, 
c.  76,  s.  3. 


Damages 
resulting 
from  sever- 
ance. 


33.  In  fixing  the  price  to  be  offered  or  the  compensation 
to  be  made,  where  part  only  of  a  telephone  system  is  pro- 
posed to  be  purchased  or  expropriated  there  shall  be  included 
in  such  price  or  compensation  as  the  case  may  be,  a  sum 
sufficient  to  compensate  the  owner  of  such  system  for  any 
damages  directly  resulting  from  severance.  R.S.O.  1927, 
c.  227,  s.  34. 


Arbitration  34.  When  a  municipality  owning  and  operating  or  intend- 
where^parties  ing  to  own  and  Operate  a  telephone  system  has  taken  proceed- 
faii  to  agree,  j^^^  under  this  Act  to  acquire  a  part  of  the  telephone  system 
of  a  municipality  operating  in  such  first  named  municipality 
or  in  an  adjoining  municipality  and  the  parties  are  unable 
to  agree  upon  the  price  to  be  paid  for  the  same  the  Board 
shall  have  full  power  and  authority  to  settle  the  terms  and 
conditions  of  such  acquisition  including  the  price  to  be  paid 
and  all  other  matters  proper  to  be  taken  into  consideration 
and  adjusted  in  the  premises.    R.S.O.  1927,  c.  227,  s.  35. 


Powers  of 
council  to 
borrow 
money  and 
to  issue 
debentures. 


35.  Where  the  council  of  the  initiating  municipality 
acquires  by  purchase  or  expropriation  an  existing  telephone 
system  or  part  thereof,  the  powers  vested  by  this  Act  in  the 
council  of  the  initiating  municipality  as  to  borrowing  by 
way  of  temporary  advances  and  in  respect  of  the  issue  of 
debentures  for  the  establishment  or  extension  of  a  telephone 
system  may  be  exercised  by  the  council  of  the  initiating 
municipality  for  the  purpose  of  defraying  the  cost  of  such 
purchase.    R.S.O.  1927,  c.  227,  s.  36. 
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Cost  of  Establislwienl,  Extension  and  Maintenance. 

36.  The  cost  of  establishment  of  a  .system  or  of  any  liability  of 
extension  thereto  shall  be  defrayed  by  the  subscribers  whose 
signatures  are  affixed  to  the  petition  for  such  establishment 
or  extension  in  equal  proportions  or  in  such  other  proportions 
as  may  be  fixed  by  the  council  of  the  initiating  municipality 
with  the  approval  of  the  Board,  and  in  case  of  default  in 
payment  by  any  subscriber  of  the  amount  so  fixed  the  same 
may  be  collected  as  an  ordinary  debt  by  action  against  the 
person  liable  therefor  or  may  be  added  to  the  collector's  roll 
as  taxes  due  from  him  and  may  be  collected  in  the  same  man- 
ner as  other  taxes.    1937,  c.  76,  s.  5. 

Special  rate 

t37.  Where  the  subscribers  have  prayed  that  debentures  of  ^^^^a^g^ 
the  initiating  municipality  be  issued  to  pay  the  cost  of  the 
work,  the  annual  special  rates  assessed  against  the  land  of 
a  subscriber  vshall  be  a  charge  upon  the  land  designated  by 
such  subscriber  in  the  petition  for  the  establishment  or  exten- 
sion of  a  system  (and  being  land  owned  by  such  subscriber 
when  he  signed  the  petition),  and  shall,  notwithstanding  a 
change  in  the  ownership  of  such  land,  continue  to  be  a  charge 
thereon  until  such  rates  have  been  fully  paid,  and  such  special 
rates  may,  as  they  become  payable,  be  collected  as  an  ordinary 
debt  by  action  against  the  person  liable  therefor,  or  may 
be  placed  upon  the  collector's  roll  against  the  said  land  as 
taxes  due  from  the  owner  of  the  same  and  may  be  collected  in 
the  same  manner  as  other  taxes,  and  this  section  shall  apply  to 
all  special  rates  heretofore  and  hereafter  assessed  against  any 
lands  under  this  Act.    R.S.O.  1927,  c.  227,  s.  38. 

38.  Any  subscriber  where  property  is  liable  to  be  specially  tion^of"  ^' 
assessed  to  discharge  debentures  issued  to  meet  the  cost  of  ^p®°'*' '■^*®- 
such  work  may  commute  for  a  payment  in  cash  the  special 
rates  assessable  against  his  property  forthwith  after  the  actual 
cost  of  the  work  and  the  proportion  of  such  cost  payable  by 
such  subscriber  have  been  ascertained.  R.S.O.  1927,  c.  227, 
s.  39. 

39.^ — (1)  The  cost  of  maintenance  of  a  system  shall  be  cost  of 
defrayed  by  the  subscribers  in  equal  proportions  or  in  such  ""''"^  enance. 
other  proportions  as  may  be  fixed  by  the  Board  and  shall  be 
a  charge  on  the  lands  of  the  several  subscribers  apportioned 
as  above,  and  may  be  collected  in  the  same  manner  and  with 
the  same  remedies  as  the  cost  of  the  establishment  or  extension 
of  a  system  or  as  any  special  rate  assessed  against  the  land  of 
a  subscriber  in  respect  of  such  cost.  R.S.O.  1927,  c.  227, 
s.  40  (1);  1937,  c.  76,  s.  6  (1). 
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Collection  of 
tolls  paid  to 
other  com- 
panies for 
subscribers. 


(2)  Any  tolls  or  moneys  paid  by  the  initiating  municipality 
to  any  other  system  or  company  for  telephone  service  fur- 
nished by  such  system  or  company  to  any  subscriber  of  the 
initiating  municipality  shall  be  a  charge  upon  the  land  of 
such  subscriber  and  may  be  collected  by  the  initiating  munici- 
pality in  the  same  manner  and  by  the  same  remedies  as  the 
cost  of  the  maintenance  of  a  system.  R.S.O.  1927,  c.  227, 
s.  40  (2);  1937,  c.  76,  s.  6  (2). 


Release  of 
subscribers 
from 
liability. 


40.  Where  debentures  have  been  issued  to  meet  the  cost 
of  establishing  or  extending  a  system,  the  instalments  of 
principal  and  interest  in  repayment  of  which  debentures  are 
a  charge  upon  the  land  of  a  subscriber  whose  name  is  set 
out  in  the  schedule  to  the  by-law  providing  for  the  issue  of 
such  debentures  and  the  period  for  which  such  debentures 
have  been  issued  has  expired,  any  such  subscriber  who  has 
fully  paid  his  share  of  all  instalments  of  principal  and  interest 
due  under  such  by-law  together  with  all  other  charges  payable 
by  him  in  respect  of  such  system,  including  his  proportionate 
part  of  any  debt  from  the  subscribers  to  the  initiating  munici- 
pality arising  under  section  27  or  41  for  which  he  may  be 
liable,  shall  thereafter  be  released  and  discharged  from  all 
liability  in  respect  of  such  system,  excepting  any  liability 
which  may  arise  under  any  further  or  other  contract  made  by 
him  or  by  reason  of  his  continuing  to  take  telephone  service 
or  of  such  vService  being  reinstated  upon  his  premises.  1937, 
c.  76,  s.  7. 


Deficiency 
in  any  year 
how  made 


41.  If  the  amount  collected  from  the  subscribers,  together 
with  any  other  revenue  derived  from  the  operation  of  the 
system  is  insufficient  in  any  year  to  meet  the  instalment  of 
principal  and  interest  falling  due,  and  the  cost  of  maintenance, 
the  deficiency  shall  be  paid  out  of  the  general  funds  of  the 
initiating  municipality,  and  the  amount  so  paid  shall  consti- 
tute a  debt  due  from  the  subscribers  to  the  initiating  munici- 
pality and  may  be  collected  in  the  same  manner  as  any  other 
debt  due  by  the  subscribers  under  this  Act.  R.S.O.  1927, 
c.  227,  s.  42. 


Equalizing- 
charges 
against 
subscribers. 


42.  If  the  share  of  the  cost  to  each  subscriber  to  any 
extension  of  a  system  is  less  than  the  share  of  the  cost  to 
each  subscriber  to  the  establishment  of  the  original  system, 
the  initiating  municipality  may  charge  each  subscriber  to 
such  extension  the  same  annual  amount,  and  for  the  like 
term  of  years,  as  was  charged  each  subscriber  to  the  estab- 
lishment of  the  original  system,  and  the  difference  between 
such  last  mentioned  amount  and  the  cost  to  each  subscriber 
to  such  extension,  shall  be  applied  by  the  initiating  munici- 
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pality  towards  the  cost  of  the  maintenance  of  the  system, 
including  any  extensions  of  the  same.  R.S.O.  1927,  c.  227,  s.  43. 

43.  If  the  share  of  the  cost  to  each   subscriber  to  any  special 
extension  of  a  system  is  more  than  the  share  of  the  cost  to  extensions, 
each  subscriber  to  the  estabHshment  of  the  original  system, 

the  initiating  municipality  may,  with  the  approval  of  the 
Board,  and  subject  to  such  conditions  as  the  Board  may 
prescribe,  levy  upon  the  property  of  each  subscriber  to  such 
extension  such  annual  special  rate  as  in  the  opinion  of  the 
Board  will  be  sufficient  to  discharge  the  debt  incurred  by 
reason  of  such  extension,  in  equal  annual  instalments  of  prin- 
cipal and  interest.    R.S.O.  1927,  c.  227,  s.  44. 

44.  In  the  event  of  a  question  arising  as  to  the  validity  Validity  of 
of  any  special  rate  levied  under  this  Act,  the  same  shall  be"^^*®' 
determined  by  the  Board,  on  an  application  to  it  for  that 
purpose,  and  the  determination  of  the  Board  shall  be  final 

and  conclusive.    R.S.O.  1927,  c.  227,  s.  45. 

45.  The  initiating  municipality,  or  where  commissioners  Prescribing 
have  been  elected,  such  commissioners  may  prescribe  thecon'nection. 
terms  on  which  a  person  not  being  a  subscriber  may  procure 

his  premises  to  be  connected  with  the  system,  and  the  rate 
at  which  he  may  receive  telephone  service,  and  any  such  rate 
which  has  heretofore  or  may  hereafter  be  approved  by  the 
Board  may  be  collected  in  the  same  manner  and  with  the 
like  remedies  as  a  rate  due  and  unpaid  by  the  subscriber. 
1928,  c.  21,  s.  12. 

Telephone  Commissioners. 

46.  Until  the  subscribers  of  a  telephone  system  petition  Council  to 
or  requisition   the  council  of  the  initiating  municipality  as.s^ttlm^ 
hereinafter  provided,  the  system  shall  be  under  the  control 

and  management  of  the  council.    R.S.O.  1927,  c.  227,  s.  47. 

47.  Upon   the  petition  of  a  majority  of  the  subscribers  Petition 
or  upon  a  requisition  assented  to  by  a  two-thirds  vote  of  the  [^eii^t)T^^ 
subscribers   present  at  a  general    meeting  duly   called,   the^fjj]^ 
council  of  the  initiating  municipality  shall  place  the  system 
under  the  control  and  management  of  three  commissioners  to 
be  designated  "The  Commissioners  for  the  Telephone  System 
of  the  Municipality  of     .    .    .",  a   majority  of  whom  may 
exercise  all  the  powers  of  the  commissioners.     R.S.O.  1927, 
c.  227,  s.  48. 


itnis- 
lers. 


48.  Subject  as  may  be  authorized  under  the  provisions  of  Election  of 
clause  d  of  section  56  the  commissioners  shall  be  elected  each  sfjners^" 
year  at  the  annual  general  meeting  of  the  subscribers,  or  at  a 
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general  meeting  called  for  the  purpose,  and  the  commissioners 
shall  hold  office  until  their  successors  are  elected  as  provided 
herein.    R.S.O.  1927,  c.  227,  s.  49;  1937,  c.  76,  s.  8. 


Only  a  49.  No  person  shall  be  eligible  for  election  as  a  commis- 

sii  Dscri  n6r 

may  be  sioner  unless  he  is  a  subscriber  to  the  system  as  herein  defined. 

sfone?.""         R.S.O.  1927,  c.  227,  s.  50. 

Disquaiifl-  50. — (1)  No  assessor,  collector,  treasurer,  clerk  or  member, 

office  of  other  than  the  head,  of  the  council  of  an  initiating  munici- 

and'audlto'n '  pality  and  no  person  having  himself  or  by  or  with  or  through 
another  an  interest,  other  than  that  of  a  subscriber,  in  any 
contract  relating  to  the  construction  or  maintenance  of  the 
system  or  in  any  contract  for  the  supply  of  goods  or  materials 
to  a  contractor  for  work  in  connection  with  the  system  for 
which  the  initiating  municipality  or  the  commissioners  are 
liable  directly  or  indirectly  to  pay  or  who  has  an  unpaid 
claim  for  such  construction  or  maintenance,  goods  or  materials, 
shall  be  eligible  to  be  elected  a  commissioner  or  auditor,  but 
the  foregoing  shall  not  render  a  commissioner  ineligible  to  be 
appointed  secretary  or  treasurer  or  secretary-treasurer  of  a 
telephone  system  at  a  salary  to  be  fixed  by  the  commissioners 
for  such  system.  R.S.O.  1927,  c.  227,  s.  51 ;  1937,  c.  76,  s.  9  (1). 


(2)  This  section  shall  apply  to  a  municipality  into  which 
the  initiating  municipality  may  extend  its  system.  1937, 
c.  76,  c.  9  (2). 


Filling 
vacancies 
in  office 
of  commis- 
sioner. 


51.  Where  a  vacancy  in  the  office  of  commissioner  occurs 
from  resignation,  death  or  incapacity  to  act,  the  council  of 
the  initiating  municipality  shall,  with  the  approval  of  the 
Board,  immediately  appoint  a  successor  who  .shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predecessor  was 
elected  or  appointed.    R.S.O.  1927,  c.  227,  s.  52. 


Powers  of 
telephone 
commis- 
sioners. 


52.  From  and  after  the  election  of  the  commissioners 
for  a  system  as  herein  provided,  the  control  and  management 
of  the  system  shall  be  vested  in  the  commissioners  and  all 
the  provisions  of  this  Act  relative  to  the  initiating  munici- 
pality and  the  council  thereof  in  respect  of  such  system 
shall,  except  in  so  far  as  they  or  any  of  them  are  by  this 
Act  expressly  excepted  be  applicable  to  the  commissioners. 
R.S.O.  1927,  c.  227,  s.  53. 


Remunera-         53    'f^g  commissioners  shall   be  paid   such   remuneration 

tion.  '^ 

for  their  services  as  may  be  fixed  by  by-law  passed  as  here- 
inafter prescribed.    R.S.O.  1927,  c.  227,  s.  54. 
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54.  Nothing  herein   contained   shall  affect  the'  ownership  Ownership 
of   the   system   which   shall   remain   vested   in    the   initiating  and^dta^^^^^ 
municipality   nor   the   authority  and   duty   of   the   initiating ^ifunk;?-'^'"''' 
municipality  and  its  several  officials,  upon  the  requisition  of'^^"'^^'- 
the  commissioners  to  provide  from  time  to  time  all  moneys 
required  for  the  establishment  and  maintenance  of  the  system 

or  any  extension  thereof,  nor  the  right  of  the  initiating  muni- 
cipality to  levy  and  collect  all  moneys  and  rates  which  may  be 
due  and  owing  from  time  to  time  by  the  subscribers.  R.S.O. 
1927,  c.  227,  s.  55. 

55.  The  commissioners  may  procure  to  be  given  by  the  security 
secretary  or  other  officer  employed  by  them  such  security  as  by  se^-'^^" 
they  may  require  for  the  faithful  performance  of  his  duties '"®*^''^' ®'^^- 
by  such  secretary  or  other  officer,  and  for  the  duly  accounting 

for  and  paying  over  all  moneys  which  may  come  into  his 
possession  or  control.    R.S.O.  1927,  c.  227,  s.  56. 

56.  The  commissioners  of  a  system  may  make  by-laws  not  By-iuws. 
contrary  to  law  or  to  this  Act,  to  regulate, — 

(a)  the  time  and  place  at  which   the  meetings  of  sub- 

scribers shall  be  held,  the  manner  of  calling  such 
meetings  and  the  procedure  at  the  same; 

(b)  the  manner  of  election,  duties  and  remuneration  of 

the    commissioners ; 

(c)  the  control  and  management  of  the  system; 

(d)  the  term  of  office  of  the  commissioners  by  extending 

the  same  to  a  term  of  three  years  and  so  that  at  the 
first  election  of  commissioners  for  a  term  of  three 
years  one  of  them  shall  hold  office  for  a  term  of  one 
year  only,  one  of  them  for  a  term  of  two  years  and 
the  remaining  one  for  a  term  of  three  years;  pro- 
vided that  a  by-law  for  such  purpose  may  not  be 
repealed  until  after  the  expiration  of  the  second 
year  after  that  in  which  it  was  passed; 

but  such  by-laws  shall  first  be  approved  by  the  Board  and 
as  so  approved  may  be  confirmed  at  a  general  meeting  of  the 
subscribers  called  for  the  purpose  or  at  the  next  annual 
meeting  of  the  subscribers  and  until  so  confirmed  shall  not 
come  into  force.    R.S.O.  1927,  c.  227,  s.  57;  1937,  c.  76,  s.  10. 

57.  Upon   a  resolution  adopted  by  a  majority  of  all   the  Assumption 
subscribers  of  the  system  at  a  special  general  meeting  duly  of  system 
called,   requiring  the  council  of  the  initiating  municipality ''^^°""^'*' 
to  take  over  the  control  and  management  of  the  system,  the 
council  may,  with  the  approval  of  the  Board,  pass  a  by-law 
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Annual 
meeting. 


for  that  purpose,  and  thereupon  the  commissioners,  their 
officers,  servants  and  agents  shall  hand  over  to  the  council 
or  some  official  designated  by  it,  all  the  property  of  the  system 
of  what  kind  soever  and  all  moneys,  vouchers,  books,  papers, 
documents  and  memoranda  relating  to  the  system  in  their 
possession,  and  thereafter  the  control  and  management  of 
the  system  shall  be  vested  in  the  initiating  municipality  and 
the  council  thereof.  R.S.O.  1927,  c.  227,  s.  58;  1937,  c.  76,  s.  11. 

Meetings  of  Subscribers. 

58.  Every  system  established  under  this  Part  shall  hold  a 
general  meeting  of  its  subscribers  in  each  year  not  later  than 
the  15th  day  of  February,  or  at  such  other  time  as  may  be 
approved  by  the  Board.  R.S.O.  1927,  c.  227,  s.  59;  1937, 
c.  76,  s.  12. 


.ftatemen't  ^^-  ^^^  ^^^^  ^^^"  ^^^  days  before  the  day  fixed  for  holding 

to  be  sent        the  annual   meeting  a  financial  statement  shall   be  sent  by 
scribers.         mail   prepaid   or  delivered   to  each   subscriber  and   to  each 
member  of   the   council   of   the   initiating   municipality   con- 
taining,— 

(a)  a  balance  sheet  showing  in  sufficient  detail  the  assets 
and  liabilities  of  the  system  as  of  the  31st  day  of 
December  last  past; 

(J))  an  abstract  of  the  income  and  expenditure  of  the 
system  for  the  financial  year  ending  on  the  31st 
day  of  December  last  past; 

(c)  a  copy  of  the  report  of  the  auditor  or  auditors  for 
the  year  ending  on  the  31st  day  of  December  last 
past; 

{d)  such  other  information  respecting  the  system  as  the 
by-laws  may  require  or  the  Board  prescribe.  R.S.O. 
1927,  c.  227,  s.  60. 

be^'s^ubmitted      ^^-  The  financial  statement  in  section   59  shall  be  sub- 
to  meeting,     niitted   to   the  subscribers  at   the   annual    general    meeting. 
R.S.O.  1927,  c.  227,  s.  61. 

Notice  61.   In  default  of  other  express  provision  in   the  by-laws 

of  the  system,  notice  of  the  time  and  place  for  holding  any 
general  meeting  of  the  subscribers  shall  be  given  at  least  ten 
days  previously  thereto  by  registered  letter  to  each  subscriber 
at  his  last  known  address.    R.S.O.  1927,  c.  227,  s.  62. 

Notice  to  62.  A  notice  of  every  general  meeting  of  the  subscribers 

memberp.       shall  be  mailed  prepaid  or  delivered  to  each  member  of  the 

council  of  the  initiating  municipality.     R.S.O.   1927,  c.  227, 

s.  63. 
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63.  All  notices  calling  a  general  meetng  of  the  subscribers  liy  whom 
and  the  financial  statements  above  mentioned  shall  be  sent  m°eetfng°to 
out  by  the  commissioners  or  by  their  secretary  or  other  officer,  ^^  ^®"*" 
and  where  the  system  is  under  the  control  and  management  of 

the  council,  by  the  clerk  of  the  initiating  municipality.   R.S.O. 
1927,  c.  227,  s.  64. 

64.  The  notice  calling  any  special  general  meeting  shall  Notice  of 
state  the  business  which  is  to  be  transacted  at  it.     R.S.O.  general 

1927,   C.    227,   S.    65.  meeting. 

65.  Upon   receipt  of  a  requisition   in   writing,   signed   by  special 
not  less  than  one-tenth  of  the  subscribers,  setting  forth  themee^t?ng 
objects  of  the  proposed  meeting,  the  commissioners,  by  their  J:e^'®f^i°"„Pi 
secretary  or  other  officer,  or  where  the  system  is  under  the 
control   and   management  of  the  council,   the  clerk  of   the 
initiating  municipality,  shall  forthwith  call  a  special  general 
meeting  of  the  subscribers  for  the  transaction  of  the  business 
mentioned  in  the  requisition.    R.S.O.  1927,  c.  227,  s.  66. 

66.  If  the  meeting  is  not  called  and  held  within  twenty- special 
one  days  from  the  date  upon  which  the  requisition  was  handed  meeting 
or  mailed  prepaid  to  the  chairman  or  secretary  of  the  com- subscru^rs. 
missioners  or  to  the  clerk  of  the  initiating  municipality,  as 

the  case  may  be,  one-tenth  of  the  subscribers,  whether  they 
signed  the  requisition  or  not,  may  themselves  by  notice  as 
herein  provided  call  a  special  general  meeting  of  the  sub- 
scribers for  the  transaction  of  such  business.  R.S.O.  1927, 
c.  227,  s.  67. 

67.  The   commissioners  or   the   council   of   the   initiating  special 
municipality,  as  the  case  may  be,  may  of  their  own  motion  nfee^t'ing 
call  a  special  general  meeting  of  the  subscribers  for  the  trans-  coilncu.'^etc. 
action  of  any  business.    R.S.O.  1927,  c.  227,  s.  68. 

68.  No  person  shall  be  entitled  to  vote  at  any  general  meet-  who  may 
ing  unless  he  is  a  subscriber  to  the  system;  provided  that  general 
any  member  of  the  council  of  the  initiating  municipality  may'"*'^  '"*^" 
attend  any  general  meeting  and  take  part  in  the  deliberations 
thereat,  but  may  not  vote.    R.S.O.  1927,  c.  227,  s.  69. 

69.  The  presence  in  person  or  by  proxy  of  at  least  fifty  Quorum, 
subscribers  or  of  one-fourth  of  all   the  subscribers,  or  the '"^'"''^^' 
presence  in  person  of  at  least  twenty-five  subscribers  or  one- 
tenth  of  all  the  subscribers  shall  be  necessary  to  constitute  a 
quorum  at  general  meetings,  and  the  instrument  appointing 

a  proxy  shall  be  in  writing  under  the  hand  of  the  appointer, 
or  if  such  appointer  is  a  corporation,  under  its  common  seal. 
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and  shall  be  attested  by  at  least  one  witness,  and  no  person 
shall  be  appointed  a  proxy  who  is  not  a  subscriber.  R.S.O. 
1927,  c.  227,  s.  70;  1931,  c.  23,  s.  19. 

Duties  and  Remuneration  of  Municipal  Officials. 


Duties  of 
muni«ipal 
officials  of 
initiating 
municipali 


70.  When  a  telephone  system  is  under  the  control  and 
management  of  the  initiating  municipality  the  several  officials 
ty.  of  the  municipality  in  their  respective  offices  shall  do  and 
perform  all  acts,  matters  and  things  herein  on  their  part 
respectively  directed  to  be  done  and  performed  in  respect  of 
the  system,  and  when  the  system  is  under  the  control  and 
management  of  commissioners,  the  said  officials  respectively 
shall  do  and  perform  the  said  acts,  matters  and  things  in  like 
manner  unless  relieved  therefrom  by  the  commissioners. 
R.S.O.  1927,  c.  227,  s.  71. 


Duties  of 
municipal 
officials  in 
initiating  a 
other  muni 
cipalities. 


71.  Where  a  telephone  system  extends  into  a  municipality 
other  than  the  initiating  municipality  the  clerk  of  the  initiat- 
ing municipality  shall  forthwith  after  its  passing  transmit 
to  the  clerk  of  such  other  municipality  a  certified  copy  of 
every  debenture  by-law  charging  with  a  rate  the  premises  of 
any  subscriber  situate  in  such  other  municipality,  and  shall 
also  in  any  year,  when  so  required  by  the  initiating  munici- 
pality or  the  commissioners  of  the  system,  as  the  case  may  be, 
transmit  to  the  clerk  of  such  other  municipality  the  amount 
payable  by  each  such  subscriber  respectively,  and  the  same 
shall  be  placed  on  the  collector's  roll  of  such  other  municipali- 
ity,  and  shall  be  collected  in  the  same  manner  as  municipal 
taxes,  and  paid  over  to  the  treasurer  of  the  initiating  munici- 
pality.   R.S.O.  1927,  c.  227,  s.  72. 


Remunera- 
tion. 


72.  The  initiating  municipality,  or  the  commissioners,  as 
the  case  may  be,  shall  pay  to  the  clerk,  treasurer  and  collector 
of  such  municipality  respectively,  and  to  the  clerk,  treasurer 
and  collector  respectively  of  any  other  municipality  into  which 
its  system  extends,  a  reasonable  remuneration  for  services 
performed  by  them  or  any  of  them  under  this  Act,  and  such 
remuneration  shall  be  fixed  by  agreement  between  the  official 
performing  the  service  and  the  council  of  the  municipality 
or  the  commissioners,  as  the  case  may  be,  and  failing  agree- 
ment, by  the  Board,  on  an  application  to  it  for  that  purpose. 
R.S.O.  1927,  c.  227,  s.  73. 


Penalties 
for  breach 
of  duty 
by  municipal 
officials. 


73.  The  clerk,  treasurer  or  collector  of  any  municipality 
failing  or  neglecting  to  do  and  perform  any  act,  matter  or 
thing  herein,  or  by  any  other  Act  or  by  order  of  the  Board 
directed   to  be  done  and   performed   by   them   respectively, 
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shall   incur  a  penalty  of  $50  to  be  recovered  and  enforced 

by  order  of  the  Board,  or  under  The  Summarv  Convictions  \}^'yi^f^^^' 

Act.    R.S.O.  1927,  c.  227,  s.  74. 

Books  of  Account. 

74. — (1)  The  council  of  the  initiating  municipality  or  the  Books  of 
commissioners,  as  the  case  may  be,  shall  cause  proper  books  of  be'kept*  ^° 
account  to  be  kept  containing  full  and  true  statements  of, — 

(a)  the  financial  transactions  in  respect  of  the  system; 

ih)   the  assets  of  the  system; 

(c)  the  sums  of  money  received  and  expended  in  respect 
of  the  system  and  the  matters  in  respect  of  which 
such  receipt  and  expenditure  took  place; 

{(l)  the  credits  and  liabilities  of  the  system, 

and  a  book  or  books  containing  minutes  of  all  the  proceedings 
and  votes  at  meetings  of  the  council  or  of  the  commissioners 
and  subscribers,  respectively,  verified  by  the  signature  of  the 
reeve,  chairman  of  the  commissioners  or  other  presiding  officer, 
as  the  case  may  be.    R.S.O.  1927,  c.  227,  s   75. 

(2)  All  moneys  received  in  respect  of  the  system  shall  oepoBit  and 
forthwith  be  deposited  in  one  of  the  chartered  banks  in  anofmoney.s! 
account  in  the  name  of  the  system  and  all  expenditures  in 
respect  of  the  system  shall  be  paid  by  cheque  drawn  upon 
such  account  signed  by  the  head  of  the  council  and  treasurer 
of  the  initiating  municipality,  or  where  the  system  is  under  the 
control  and  management  of  a  commission  by  its  chairman 
and  treasurer.    1937,  c.  76,  s.  13. 

Audit. 

75.  The  accounts  of  the  system  shall  be  examined  once  Audit  of 
at  least  in  every  year  and  the  correctness  of  the  balance  sheet  °'*"^'^""^''" 
shall  be  ascertained  by  the  auditor  or  auditors  of  the  initiating 
municipality,  and  where  the  system  is  under  the  control  and 
management  of  commissioners,  by  an  auditor  or  auditors, 
who  shall  be  elected  at  the  annual  or  other  general  meeting 
of  the  subscribers.    R.S.O.  1927.  c.  227,  s.  76. 


76.  The  council  of  the  initiating  municipality  or  the  com-  Filling 
missioners,  as  the  case  may  be,  may  fill  any  casual  vacancy  Tn  o'mee^^ 
in  the  office  of  auditor,  and  any  auditor  shall  be  eligible  for°*^^"^'^° 
reappointment.    R.S.O.  1927,  c.  227,  s.  77. 
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Remunera- 
tion of 
auditor. 


77.  The  remuneration  of  the  auditor  or  auditors  shall  be 
fixed  by  the  subscribers  in  general  meeting,  except  that  the 
remuneration  of  any  auditor  or  auditors  appointed  to  fill 
any  casual  vacancy,  may  be  fixed  by  the  council  of  the 
initiating  municipality,  or  by  the  commissioners,  as  the  case 
may  be.    R.S.O.  1927,  c.  227,  s.  78. 


Limitation 
of  action 
against 
corporation. 


Limitation  of  Actions. 

78.  No  action  shall  be  brought  against  a  municipal  corpora- 
tion or  any  of  its  officers,  agents  or  servants  for  anything 
done  or  omitted  in  the  construction,  operation  or  maintenance 
of  a  telephone  system,  or  in  the  exercise  of  any  of  the  powers 
under  this  Act  after  the  lapse  of  six  months  from  the  time 
when  the  cause  of  action  arose.    R.S.O.  1927,  c.  227,  s.  79. 


PART  III. 


GRANTS  OF  MUNICIPAL  FRANCHISES. 


Grants  of 
right  to  use 
highways. 


79.  The  council  of  a  county,  village  or  township,  with 
the  approval  of  the  Board,  and  the  council  of  any  other 
municipality,  with  the  assent  of  the  municipal  electors,  may 
pass  a  by-law  or  by-laws  for  granting  to  a  telephone  company, 
upon  such  terms  and  conditions  as  may  be  deemed  expedient, 
the  right  to  use  any  of  the  highways,  squares,  or  lanes  under 
the  jurisdiction  of  the  council  of  such  county,  village,  town- 
ship or  other  municipality  for  placing  in,  upon,  over  or  under 
the  same,  poles,  cables,  ducts  and  wires  for  the  purpose  of 
its  business.   R.S.O.  1927,  c.  227,  s.  80. 


Exclusive  80.  In  the  case  of  a  city,  town  or  village,  the  right  in 

highways  in    section  79  mentioned  may  be  an  exclusive  right,  limited  to 
oip^aliti^s""'"  a  period  not  exceeding  five  years  at  any  one  time.     R.S.O. 
1927,  c.  227,  s.  81. 


Use  of  high- 
way for  pri- 
vate tele- 
phone line. 


81.  Notwithstanding  a  by-law  passed  under  section  80, 
a  council  may  grant  to  any  person  permission  to  use  any  of 
the  highways,  squares  or  lanes  of  the  municipality,  for  the 
purpose  of  a  private  telephone  line  for  the  use  of  such  person, 
his  servants,  clerks,  or  agents,  or  persons  communicating 
with  him  or  them.    R.S.O.  1927,  c.  227,  s.  82. 


Board  to 

determine 

differences 

as  to  use 

of  highways. 


82.  Subject  to  the  provisions  of  sections  79,  80  and  81, 
whenever  the  council  of  a  municipality  and  a  company  are 
unable  to  agree  as  to  the  terms  and  conditions  upon  which 
the  right  to  use  the  highways,  squares,  or  lanes  in  the  munici- 
pality shall  be  granted,  the  council  and  the  company  may, 
by   common    consent,    refer   the   matters   in   dispute   to   the 
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Board,  in  which  event  the  Board,  after  hearing  the  evidence 
of  all  persons  interested,  may  prescribe  such  terms  and  con- 
ditions, and  thereupon  such  terms  and  conditions  shall  be 
binding  upon  the  corporation  of  the  municipalitv  and  the 
company.     R.S.O.  1927,  c.  227,  s.  83. 

83.  In  unincorporated  territory  the  right  to  use,  for  the  RiKht  to  use 
foregoing  purposes,  any  highway  or  road  allowance  situated  ulfoVgamzed 
in  a  township  without  municipal  organization  may  be  granted  to^^^'^^'Ps- 
by  the  Minister  of  Lands  and  Forests,  upon  such  terms  and 
conditions  and  subject  to  such  rentals  or  charges  as  may  be 

fixed  by  the  said  Minister.    1932,  c.  28,  s.  3. 

PART  IV. 

INCORPORATION  OF  COMPANIES. 

84.  Every   unincorporated   association    or   partnership   of  Partnerships 

„  •   •         /-  1  ^  .  and  unincor- 

persons,  comprismg  hve  or  more  members  or  partners,  ownmg,  porated  a.sso- 

or  proposing  to  own,  a  telephone  system,  and  using  or  pro- [ncon'oratecL 

posing  to  use  a  public  highway  or  highways,  for  the  purpose 

of  furnishing  telephone  service  to  the  members  or  partners 

of  such  unincorporated  association  or  partnership,  or  any  of 

them,  or  to  other  persons,  shall  procure  to  be  issued  to  them 

letters  patent  under   The   Companies  Act,   creating  them  ai^c_^2bi}^^' 

corporation,  with  share  capital,  for  the  purpose  of  carrying 

on  the  business  of  a  telephone  company.    R.S.O.  1927,  c.  227, 

s.  85. 

85.  Every  member  or  partner  of  such  association  or  part- Allotment  of 
nership  shall  have  allotted  to  him  shares  in  the  company  so  company  to 
incorporated  of  equal   value  to  his  share  or  interest  in  the  parrne%h?p, 
association  or  partnership  at  the  date  upon  which  the  charter®^' 

of  incorporation  is  granted,  and  if  any  dispute  arises  as  to 
the  value  of  such  share  or  interest,  the  same  shall  be  deter- 
mined by  the  Board.    R.S.O.  1927,  c.  227,  s.  86. 

86.  In  computing  the  value  of  the  share  or  interest  of  any  How  value 
member  or  partner  there  shall   be  included,  in  addition   tof^e  wmpuTecL 
any  money  contributed  by  him  for  the  purpose  of  such  unin- 
corporated association  or  partnership,  the  value  of  any  poles, 

wires,  or  other  equipment,  including  the  cost  of  installation, 
contributed  by  him,  and  for  which  such  member  has  not 
been  reimbursed,  and  thereafter  such  poles,  wires  or  other 
equipment,  as  the  case  may  be,  shall  be  the  property  of  the 
company.   R.S.O.  1927,  c.  227,  s.  87. 

87.  No  by-law  of  an  incorporated  telephone  company  By-laws  to 
shall  ha\e  any  force  or  effect  or  be  acted  upon  until  approved  by  Board'*^ 
by  the  Board.    1932,  c.  28,  s.  4. 
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88.  The  provisions  of  sections  168  to  170  of  The  Companies 

R.S.O. 


Rev.  Stat, 
c.  2.5]    ss. 

I'es-iTOnot    Act  shall   not  be  applicable  to  telephone  systems 
toappiy.         j^27,  c.  227,  s.  89;  19.32,  c.  28,  s.  5. 


PART  V. 


ALL  TELEPHONE  SYSTEMS. 


Kfflcieiit 
.service  to  l)C 
furnished. 


Conditions 
and  specifi- 
cations. 


Equipment  and  Service. 

89.  Every  company  shall  furnish  a  prompt  and  efficient 
service  and  for  the  purpose  of  ensuring  the  same  the  Board 
may  prescribe  conditions  and  specifications  for  the  construc- 
tion, maintenance  and  equipment  of  all  telephone  systems 
and  may  make  such  orders  for  the  maintenance  thereof  as 
the  Board  may  from  time  to  time  determine  to  be  expedient 
or  necessary.    R.S.O.  1927,  c.  227,  s.  90;  1937,  c.  76,  s.  14. 

90.  In  prescribing  such  conditions  and  specifications,  the 
Board  shall  take  into  consideration  only  such  standards  as 
in  general  practice  have  been  found  necessary  for  the  protec- 
tion of  life  and  property,  and  for  the  provision  of  an  efficient 
service  to  the  public,  without  regard  to  any  particular  type 
of  equipment  or  apparatus.    R.S.O.  1927,  c.  227,  s.  91. 

Repairs  to  91.  Where  the  telephone  or  other  equipment  operated  in 

equipment  ....  -  .  , 

operated  but  Connection  with  the  system  ot  a  company  is  not  the  property 
by  company,  of  such  Company,  the  owner  of  such  telephone  or  other  equip- 
ment shall  keep  and  maintain  the  same  in  proper  working 
order,  and  so  as  not  to  impair  the  efficient  operation  of  said 
system,  and  in  case  such  owner  fails  to  do  so,  the  company 
by  its  servants  or  agents  may  at  all  reasonable  times  and 
upon  reasonable  notice  given  or  request  made  enter  in  and 
upon  the  premises  upon  which  such  telephone  or  other  equip- 
ment is  situate  for  the  purpose  of  inspecting  and  repairing, 
and  where  necessary  may  repair  the  same,  and  the  company 
may  collect  the  cost  of  the  repairs  so  made  from  the  owner 
of  such  telephone  or  other  equipment  in  like  manner  and 
with  the  like  remedies  as  it  may  collect  telephone  rates. 
R.S.O.  1927,  c.  227,  s.  92. 

iKipiication        92.  No  Company  shall  erect  poles  upon  or  along  or  ad- 

of  pole  leads     .  i  11    i       •  i  •  r       1  •    1 

on  highways,  jacent  to  and  parallel  with  any  portion  ot  a  highway  upon  or 
along  which  the  pole  leads  of  another  company  are  already 
erected,  or  otherwise  by  means  of  its  system  or  any  part 
(hereof  duplicale  or  compete  with  the  system  of  any  other 
company  which  furnishes  telephone  service  in  the  same 
municipality  or  locality  in  which  the  first  mentioned  company 
proposes  to  furnish  such  service,  unless  by  consent  of  the 
Board.    R.S.O.  1927,  c.  227,  s.  93;  1937,  c.  76,  s.  15. 
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93.  When   in   the  opinion  of  the  Board   the  convenience  Ube  of  pole 

f  1      •    •  ,    I       I  •  •  J 1  ,  •        leads  by  two 

(>l   persons  desiring   telephone  service  requires  the  extension  or 


r  more 

systcmii. 


of  a  system  upon  or  alonu  a  highway,  upon  or  along  which 
there  is  already  a  telephone  pole  lead,  the  Board  may  make 
such  order  as  it  may  deem  expedient  for  authorizing  such 
extension,  and  preventing  the  unnecessary  multiplication  of 
pole  leads  upon  or  along  such  highway,  and  such  order  shall 
not  be  subject  to  appeal  or  be  open  to  review  except  by  the 
Board.    R.S.O.  1927,  c.  227,  s.  94. 

94.  Notwithstanding    anything    in    any    Act    contained,  Telephone 
whenever  any  person   makes  application   to  a  company  for  furnished  on 
telephone  service,  the  company  shall  furnish  such  telephone '^®^"®^*' 
service  upon  terms  to  be  agreed  upon,  and  failing  agreement, 

upon  such  terms  and  conditions  as  may  be  ordered  by  the 
Board,  and  no  order  made  under  this  section  shall  be  subject 
to  appeal  or  to  review  except  by  the  Board.  R.S.O.  1927, 
c.  227,  s.  95. 

95.  Where  it  is  necessary  for  the  purpose  of  carrying  into  Erection  of 
effect  any  order  of  the  Board  made  under  this  Act  that  a  abie\>e"r-^" 
company  should  erect  poles,  cables,  ducts  or  wires  upon  or  go^^^^^j,''®  ""^ 
along  any  road  or  highway  under  the  jurisdiction  of  a  town,'^'''*®''- 
village,  county  or  township  municipality,  such  company  may, 
notwithstanding  any  limitations  in  the  letters  patent  incor- 
porating it  or  otherwise,  erect  such  poles,  cables,  ducts  and 

wires  upon  or  along  such  road  or  highway  upon  such  terms  Terms, 
and  conditions  as  may  be  agreed  upon  between  the  council  of 
the  municipality  and  the  company,  and  if  the  council  and  the 
company  are  unable  to  agree,  then  upon  such  terms  and  con- 
ditions as  shall  be  prescribed  by  the  Board.  R.S.O.  1927, 
c.  227,  s.  96. 

Connection  of  Telephone  Systems. 

96.  A  company  may  enter  into  an  agreement  with  any  Agreements 
other  company  or  with  a  commission   furnishing  telephone  nection,  joint 
service  to  the  public,  whether  such  latter  company  or  com-gt^.f.'^^*'^"' 
mission   is  under  the  jurisdiction   of  the  Legislature  of  the 
Province  of  Ontario  or  not,   providing  for  the  connection, 
intercommunication,  joint  operation  or  reciprocal  use  of  the 
respective  lines  and  systems  controlled,  owned  or  operated 

by  such  companies,  or  by  such  company  or  commission,  as 
the  case  may  be,  and  for  the  transmission  of  business  between 
such  systems,  and  for  the  interchange  of  telephone  messages 
and  service  passing  to,  from  or  over  their  said  lines  and 
systems,  and  for  the  apportionment  of  tolls,  commissions 
and  expenditures,  and  the  division  of  receipts  and  profits 
and  generally  for  the  regulation,  management  and  operation 
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of  their  said  lines  and  systems  respectively,  as  between  them- 
selves and  otherwise;  but  no  such  agreement  shall  have  any 
validity  or  effect  until  approved  by  the  Board.  R.S.O.  1927, 
227,  s.  97. 


c. 


Board  may 
order  conneo 
tion,  joint 
operations, 
etc. 


97.  Whenever  the  telephone  systems  or  lines  of  two  or 
more  companies  are  situate  in  such  proximity  to  one  another 
as  to  make  it  expedient  in  the  public  interest  that  they 
should  be  connected  in  order  that  there  may  be  intercom- 
munication between,  or  joint  operation  or  reciprocal  use  of 
them,  or  that  such  systems  or  lines  should  be  used  jointly  by 
such  companies  for  the  transmission  of  messages  by  or  over 
the  same,  if  either  or  any  of  such  companies  fail  or  refuse  to 
enter  into  an  agreement  with  the  other  or  others,  the  Board 
shall  order  that  such  connection  be  made,  and  shall  order  by 
whom,  and  in  what  manner,  any  line  or  works  necessary  for 
the  purpose  of  making  such  connection  shall  be  constructed 
and  maintained,  and  how  the  cost  incurred  in  constructing 
and  maintaining  it  or  them  shall  be  borne,  and  shall  order 
that  there  shall  be  such  intercommunication  between,  or 
joint  operation  or  reciprocal  use  of,  and  such  transmission  of, 
messages  by  or  over  such  systems  or  lines,  including  any  such 
connecting  lines  or  works,  upon  such  terms  and  conditions 
as  the  Board  may  prescribe,  and  such  order  shall  not  be 
subject  to  appeal  or  be  open  to  review  except  by  the  Board. 
R.S.O.  1927,  c.  227.  s.  98. 


Intercom- 
munication 
by  systems 
terminating 
on  the 
switchboard 
of  any 
company. 

What  facili- 
ties to  be 
included. 


98. — (1)  Where  the  lines  of  two  or  more  telephone  systems 
terminate  upon  the  switchboard  of  a  company,  such  company 
shall  furnish  all  reasonable  and  proper  facilities  for  the  inter- 
change of.  conversations  between  such  telephone  systems. 

(2)  The  facilities  to  be  so  afforded  shall  include  the  pro- 
viding of  suitable  appliances  and  competent  operators  to 
connect  the  lines  of  such  telephone  systems,  and  the  per- 
mitting of  conversations  to  be  transmitted  without  unreason- 
able delay  over  the  lines  so  connected. 

Terms.  (3)  The  terms  upon  which  the  facilities  for  the  interchange 

of  conversation  between  two  or  more  telephone  systems  shall 
be  afforded  under  this  section  shall  be  fixed  by  agreement  be- 
tween the  companies  interested,  subject  to  the  approval  of 
the  Board,  and  failing  such  agreement  they  shall  be  fixed 
by  the  Board.    R.S.O.  1927,  c.  227.  s.  99. 


Intercom- 
munication 
between 
Dominion 
and  Pro- 
vincial 
companies. 


99.  Where  the  telephone  system  or  lines  of  a  company 
within  the  legislative  jurisdiction  of  the  Province  of  Ontario 
and  the  system  or  lines  of  a  telephone  company  within  the 
jurisdiction  of  the  Parliament  of  Canada  are  situate  in  such 
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proximity  to  one  another  as  to  make  it  practicable  for  such 
systems  or  lines  to  be  so  connected  as  to  provide  direct  com- 
munication whenever  required,  between  any  telephone  on 
the  one  system  or  line  and  any  telephone  on  the  other  system 
or  line,  either  of  such  companies  or  any  municipal  corporation 
or  other  public  body  or  any  person  interested  may  file  with 
the  secretary  of  the  Board,  and  with  the  secretary  of  the 
Board  of  Railway  Commissioners  for  Canada,  an  application 
for  an  order  that  such  connection  should  be  made  together 
with  evidence  of  service  of  such  application  upon  the  com- 
panies interested  or  affected,  and  the  provisions  of  clauses 
b,  c,  d  and  e  of  subsection  1  of  section  131  of  The  Railway  Act,  ^^V^q^^^- 
with  the  necessary  adaptation,  shall  apply  to  every  such  appli- 
cation.   R.S.O.  1927,  c.  227,  s.  100. 

Sales  and  Agreements  Increasing  Cost  of  Service. 

100.  A  company  shall  not  enter  into  an  agreement  with  AKieements 
any  other  company  having  authority  to  construct  or  operate  competition. 
a  telephone  system,  or  line,  whether  such  authority  is  derived  cosrof^^^'"^ 
from  the  Legislature  of  the  Province  of  Ontario  or  not,  which '^®'"^'*^'®- 
may  have  the  effect  of  increasing  the  cost  of  telephone  service 
to   the  public  or  of  restricting  competition   in   the  supply 
of  such  service  until  such  agreement  has  been  submitted  to 
and  approved  by  the  Board  as  just  and  reasonable.     R.S.O. 
1927,  c.  227,  s.  101. 

101. — (1)  No  company  shall  sell  or  transfer  its  system  or  a  Saies  or 
controlling  interest  in  it  to  any  person  or  company,  or  amalga-syttems?etc.' 
mate  with  any  company  or  system,  or  enter  into  an  agreement 
which  shall,  in  effect,  transfer  the  ownership  or  control  of  the 
system  of  such  first  named  company  to  any  other  company, 
whether  such  other  company  is  within  the  jurisdiction  of  the 
Legislature  of  the  Province  of  Ontario  or  not,  until  the  Board 
has  approved  such  sale,  transfer,  amalgamation  or  agreement. 
R.S.O.  1927,  c.  227,  s.  102. 

(2)  The  Board  may  by  its  order  cancel  and  determine  cancellation 
any  of  the  rights,  powers  and  privileges  possessed  by  or  company.*" 
conferred  upon  any  company,  under  the  authority  of  this 
Act,  if  such  company  violates  the  provisions  of  section  100  or 
this  section,  and  may  by  its  order  prohibit  such  company 
carrying  on  business  as  a  telephone  company  under  this  Act. 
1935,  c.  66,  s.  21. 

Tolls. 

102.  All  tolls  to  be  charged  by  any  company  and  all  special  toHs. 
rates  to  be  levied  and  collected  by  any  municipal  corporation 
under  this  Act,  shall  be  subject  to  the  approval  of  the  Board 
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Tariffs  to 
be  filed. 


and  no  company  or  corporation  shall  charge,  levy  or  collect 
any  toll  or  special  rate  in  excess  of  those  approved  by  the 
Board.    R.S.O.  1927,  c.  227,  s.  103. 

103.  Every  company  shall  file  with  the  Board  its  tariff 
of  tolls  in  such  form  as  the  Board  may  prescribe,  and  shall 
give  such  particulars  as  the  Board  by  order  or  regulation 
may  require,  and  no  company  shall  charge  any  toll  which 
has  not  been  filed  with  and  approved  by  the  Board.  R.S.O. 
1927,  c.  227,  s.  104. 


Prohibition 
against  dis- 
crimination 
as  to  tolls. 


104.  There  shall  be  no  discrimination  by  any  company  in 
favour  of  or  against  any  person,  company  or  corporation 
furnished  with  telephone  service  by  such  first  mentioned 
company  either  by  way  of  reduction  or  increase  in  any  toll  as 
approved  by  the  Board  and  no  company  shall  without  the 
approval  of  the  Board  furnish  free  telephone  service  to  any 
person,  company  or  corporation.    R.S.O.  1927,  c.  227,  s.  105. 


Penalty  for 
neglect  to 
comply  with 
certain 
provisions. 


Rev.  Stat., 
c.  136. 


105.  If  a  company  makes  default  in  complying  with  the 
provisions  of  sections  102,  103  and  104,  or  any  of  them, 
the  company  shall  incur  a  penalty  of  $25  for  every  such 
default,  and  every  director,  commissioner,  manager,  secretary 
or  other  officer  of  the  company  who  wilfully  authorizes  or 
permits  such  default,  shall  incur  the  like  penalty;  every  such 
penalty  shall  be  recoverable  under  The  Summary  Convictions 
Act,  or  may  be  enforced  by  order  of  the  Board.  R.S.O.  1927, 
c.  227,  s.  106. 


Municipal  106.   Notwithstandmg    the    provisions    of   any    municipal 

agreement  .11  •   1       1  t       r 

or  by-law       agreement  or  by-law,  a  company  may,  with  the  approval  ot 

Xing  o  b.      ^^^  Board,  charge  higher  tolls  than  those  prescribed  in  such 

municipal  agreement  or  by-law.    R.S.O.  1927,  c.  227,  s.  107. 


Publication 
of  tolls. 


107.  The  Board  may,  by  regulation  or  otherwise,  prescribe 
the  manner  and  form  in  which  any  tariff  of  tolls  shall  be 
published  or  kept  open  for  public  inspection.  R.S.O.  1927, 
c.  227,  s.  108. 

Depreciation  Fund. 


Maintenance 
of  deprecia- 
tion fund. 


108.  Every  telephone  company  shall  out  of  earnings  pro- 
vide and  maintain  a  proper  and  adequate  depreciation  fund 
whenever  the  Board  shall,  after  inquiry,  determine  that  such 
depreciation  fund  is  reasonably  necessary,  and  the  Board  on 
such  inquiry  shall  a.scertain  and  determine  what  is  the  proper 
and  adequate  rate  of  depreciation  of  the  property  of  each 
such  company,  and  the  Board  may  make  such  changes  in  such 
rate  of  depreciation  from  time  to  time  as  it  may  find  expedient. 
R.S.O.  1927,  c.  227,  s.  109. 
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109.  The  money.s  carried  to  the  credit  of  the  depreciation  Deposit  and 
fund  shall,  unless  the  Board  otherwise  directs,  be  deposited  of  Fund  **°" 
in  a  chartered  bank  at  interest  and  may,  with  the  approval 
of  the  Board,  be  expended  in  new  constructions  or  extensions 
or  additions  to  the  property  of  the  company,  or  with  the  like 
approval  may  be  invested  in  interest-bearing  securities,  and 
all  interest  accruing  from  any  portion  of  the  depreciation 
fund  so  deposited  or  invested,  and  such  portion  of  the  earn- 
ings fixed  by  the  Board  as  attributable  to  the  moneys  so  ex- 
pended in  new  constructions,  extensions  or  additions,  shall 
from  time  to  time  be  carried  to  the  credit  of  the  said  fund. 
R.S.O.  1927,  c.  227,  s.  110. 


Issues  of  Stock,  Bonds,  Etc. 

110.  A  company  shall  not  issue  stock,  bonds,  notes  or  other  Approval  by 
evidence  of  indebtedness  payable  at  periods  of  more  than^sueof*^ 
twelve   months  after  the  date  thereof,   until   it  shall   have  ^oTes!  e?"'*''' 
obtained   from   the   Board   an   order  authorizing  such   issue 
and  the  amount  thereof,  and  stating  the  purposes  to  which 
the  issue  or  proceeds  thereof  are  to  be  applied,  and  that  in 
the  opinion  of  the  Board,  the  money,  property  or  labour  to 
be  procured  or  paid  for  by  the  issue  of  such  stock,  bonds, 
notes  or  other  evidence  of  indebtedness,  is  or  has  been  reason- 
ably required  for  the  purposes  specified  in  the  order,  and  in 
case  default  is   made   by  any  company   in   complying  with 
the   requirements  of   this  section   every   director,    manager, 
secretary  or  other  officer  of  the  company  who  is  knowingly 
a  party  to  the  default  shall  incur  a  penalty  not  exceeding  $50 
for  every  such  default,  and  such  penalty  shall  be  recoverable 
under  ZVie  Summary  Convictions  Act,  or  may  be  enforced  by  ^®j^g^*"^*" 
order  of  the  Board.' R.S.O.  1927,  c.  227,  s.  111. 


Offences  and  Penalties. 

111. — (1)  No  person   upon   whose  premises  a   telephone  Prohibition 
instrument,  wiring  or  other  equipment  is  installed  shall  use  hfrerforence 
or  interfere  with  or  permit  such  telephone  instrument,  wiring  ,^J^^e„t,sbyTn. 
or  other  equipment  to  be  used  or  interfered  with  so  as  to^'^'^""''^- 
injure  or  damage  the  same  or  so  as  to  prevent  the  convenient 
use   of   the   circuit   to   which   such   telephone   instrument   is 
connected  for  the  transmission  of  telephone  conversations  or 
messages. 

(2)  Any  person   guilty  of  a  breach   of  this  section  shall  Penalty, 
incur  a  penalty  of  S25  for  each  offence,  recoverable  under  The  Rev.  Htat. 
Summary  Convictions  Act.    R.S.O.  1927,  c.  227,  s.  112.  ''■  ^^^- 
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Employees 
divulging 
conversa- 
tions. 


112.  Every  operator  or  other  person  in  the  employ  of  a 
telephone  company  who  divulges  the  purport  or  substance  of 
any  telephone  conversation,  or  message  passing  over  the 
system  or  lines  of  such  company,  except  when  lawfully 
authorized  or  directed  so  to  do,  is  guilty  of  an  ofifence  and 
shall,  on  summary  conviction  before  a  justice  of  the  peace, 
be  liable  to  a  penalty  not  exceeding  $25  or  to  imprisonment 
not  exceeding  thirty  days  or  to  both  penalty  and  imprison- 
ment.   R.S.O.  1927,  c.  227,  s.  113. 


Persons 
other  than 
employees 
divulging 
conversa- 
tions. 


113.  Every  person  who,  having  acquired  knowledge  of 
any  conversation  or  message  passing  over  any  telephone  sys- 
tem or  line  not  addressed  to,  or  intended  for,  such  person, 
divulges  the  purport  or  substance  of  such  conversation  or 
message  except  when  lawfully  authorized  or  directed  so  to 
do,  is  guilty  of  an  offence  and  shall,  on  summary  conviction 
before  a  justice  of  the  peace,  be  liable  to  a  penalty  not  ex- 
ceeding $25,  or  to  imprisonment  for  a  term  not  exceeding 
thirty  days  or  to  both  penalty  and  imprisonment.  R.S.O. 
1927,  c.  227,  s.  114. 


Using  ob- 
scene lan- 
guage over 
telephone 
system. 


Rev.  Stat, 
c.  136. 


114.  Any  person  who,  when  using  a  telephone  instru- 
ment or  conversing  over  a  telephone  system  or  line,  whether 
such  telephone  instrument,  system  or  line  is  owned  by  a 
company  within  the  jurisdiction  of  the  Legislature  of  Ontario 
or  not,  shall  use  indecent,  obscene,  blasphemous  or  grossly 
insulting  language  shall,  upon  conviction  under  the  provisions 
of  The  Summary  Convictions  Act,  incur  a  penalty  not  exceeding 
$25,  and  in  default  shall  be  imprisoned  for  a  period  not  exceed- 
ing thirty  days.    R.S.O.  1927,  c.  227,  s.  115. 


Receiving  and  Transmitting  Weather  Bulletins. 


coinpanie.s         115. — (1)  It  shall  be  the  duty  of  every  telephone  com- 

and^com-^       pany,  its  operators  and  agents,  to  whose  central  office  the 

daily' weather  daily  weather  forecast  bulletin  issued  by  the  Meteorological 

.^utecribers.    Bureau  is  delivered  or  transmitted,  to  receive  the  same  and 

forthwith  transcribe  such  bulletin  legibly  in  writing  or  type 

on  a  form  to  be  prescribed  by  the  Board,  and  to  file  the  same 

in  said  exchange,  and  to  communicate,  free  of  charge,  the 

contents  of  such  bulletin  to  any  subscriber  of  such  company 

requesting  the  same. 


Transmission 
of  bulletin  to 
connecting 
company. 


(2)  The  Board  may  by  order  or  regulation  direct  any 
telephone  company  to  whose  central  exchange  the  daily 
weather  forecast  bulletin  is  delivered  or  transmitted  as  afore- 
said, to  transmit  the  contents  of  the  same  to  any  connecting 
company  whose  operators  and  agents  shall  thereupon  in  like 
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manner  as  in  subsection  1  receive,  transcribe  and  file  the 
same,  and  communicate  its  contents  free  of  charge  to  any 
subscriber  of  such  last-mentioned  company  requesting  the 
same.    R.S.O.  1927,  c.  227,  s.  116. 


Returns  to  the  Board. 

116.  Every   company   shall,   on   or   before    the   31st   day  FurnishinR 
of  January  in  each  year,  or  at  such  other  time  as  the  Board 

may  specify,  furnish  to  the  Board  in  such  form  as  it  shall 
prescribe  such  statements,  reports  and  returns  respecting 
the  cost,  receipts,  expenditures,  operation,  management 
and  equipment  of  such  system  as  the  Board  may  require. 
R.S.O.  1927,  c.  227,  s.  117. 

117.  If  default  is  made  in   complying  with   the  require- Penalty  for 

f  ^-  ii/c  i-^--  default  in 

ments  oi  section  116,  every  director,  commissioner,  manager,  making 

secretary  or  other  officer  of  the  company  who  is  knowingly '^®'^"'^"''' 

a  party  to  the  default,  shall  incur  a  penalty  not  exceeding 

S50  for  every  day  during  which  the  default  continues,  and 

such  penalty  shall  be  recoverable  under  The  Summary  Cow- Rev.  stat. 

victions  Act,  or  may  be  enforced  by  order  of  the  Board.   R.S.O.  ^"  ^^  *' 

1927,  c.  227,  s.  118. 

PART  VI. 


POWERS  OF  THE  BO.\RT). 

118.  The    Board    shall    superintend    the   carrying   out   of  supervisory 

...  1      (•  1  1      1,    1  1  •       juri.sdiction 

this  Act  and,  tor  that  purpose,  shall  have  and  may  exercise  of  the 
all  necessary  powers  and  authority  over  and  in  respect. of 
any  person,  company,  municipal  corporation  or  board  of  com- 
missioners.   R.S.O.  1927,  c.  227,  s.  119. 

119.  The  Board  shall  have  exclusive  jurisdiction  to  hear  Hoards 
and  determine  any  differences  which  may  arise  between  two  juiisd''iction 
or  more  municipal  corporations  in  respect  of  the  establish- ^*Jsp®\®es"'"^ 
ment,  extension,  operation  and  maintenance  of  a  telephone {^^^^^®^y 
system  or  in  respect  of  any  act,  matter  or  thing  required  tOP«''>^'e«- 

be  done  by  them  or  any  of  them  under  this  Act,  and  the  de- 
termination of  the  Board  upon  the  same  shall  be  final  and 
binding  upon  all  parties.    R.S.O.  1927,  c.  227,  s.  120. 

120.  The  Board  may,  upon  request  and  on  such  terms  as  Board  may 

,.,.,,,.  •    .       1  advi.se  com- 

seem  expedient,  assist  by  advice  any  company,   municipal  panies.  etc. 
corporation,  the  commissioners  for  any  system  and  resident 
assessed  landowners  as  to  the  establishment,  extension,  main- 
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tcnance  and  operation  of  any  system  or  works  authorized  !>>• 
tiiis  Act  and  the  proceedings  incidental  thereto.  R.S.O. 
1927,  c.  227,  s.  121. 


Inquiry  by  121.  The  Board  may  from,  time  to  time  inquire  whether 

Board  as  to  ,,.,,,  •    •       i  •  i  i  • 

whether  rates  any  System  estabhshed  by  a  municipal  corporation  under  this 

sufficient  to       ...     .  i    •  i  i  i  n 

meet  debt  Act  IS  being  operated  in  such  a  way  that  the  rates  or  tolls 
arges,  e  c.  j,j^^j-gg(j  f^j.  ^|^g  service  furnished  by  such  system  are  sufficient 
to  pay  the  debenture  debt  and  interest  created  and  accruing 
in  respect  thereof  together  with  the  cost  of  maintenance,  or 
whether  greater  rates  are  charged  than  are  sufficient  for  such 
purposes,  and  the  Board  shall  have  authority  to  order  such 
revision  or  readjustment  of  the  said  rates  or  tolls  as  it  may 
deem  expedient  or  necessary  for  the  purposes  herein  defined. 
R.S.O.  1927,  c.  227,  s.  122. 


Examination 
of  and  repoit 
upon  tele- 
phone 
system. 


Powers  of 
examiner. 
Rev.  Stat., 
c.  60. 


Adoption  of 
report  by 
Board. 


122.^ — (1)  The  Board,  whenever  it  appears  to  be  expedient 
or  necessary  for  the  purpose  of  carrying  into  effect  any  of 
the  provisions  of  this  Act,  may  direct  any  person  to  examine 
and  report  upon  the  construction,  operation  or  management 
of  any  telephone  system,  or  upon  any  application,  complaint 
or  dispute  before  the  Board  or  upon  any  matter  or  thing  over 
which  the  Board  has  jurisdiction  and  for  that  purpose  such 
person  shall  have  authority  at  all  reasonable  hours  to  enter 
any  building,  office,  or  other  premises  belonging  to  or  con- 
nected with  any  such  system  and  to  examine  and  check  all 
books,  accounts,  tariffs,  rates,  balance-sheets  and  other 
papers,  records  and  documents  relating  to  such  system  and 
to  examine  the  switchboards,  instruments,  toll  stations  and 
all  other  property  of  whatsoever  nature  which  belongs  to  or 
forms  a  part  of  such  system. 

(2)  The  person  appointed  to  make  such  inquiry  and 
report  shall  have  and  may  exercise  all  the  powers  set  out  in 
section  58  of  The  Ontario  Municipal  Board  Act. 

(3)  Upon  receiving  the  report  of  such  person  appointed 
to  make  inquiry  and  report,  the  Board  may  adopt  such  report 
in  whole  or  in  part  and  may  thereupon  make  an  order  upon 
and  in  respect  of  the  subject  matter  of  the  same.  R.S.O. 
1927,  c.  227,  s.  123. 


Genei'al 
powers  of 
Board,  prac- 
tice and 
procedure. 

Rev.  Stat., 
c.  60. 


123.  The  provisions  of  The  Ontario  Municipal  Board 
Act,  with  respect  to  the  jurisdiction  and  powers  of  the  Board, 
and  as  to  practice  and  procedure,  shall  apply  mutatis  mutandis 
to  the  exercise  of  the  jurisdiction  conferred  on  the  Board 
by  this  Act,  and  the  decision  of  the  Board  on  any  question 
of  fact  shall  be  f^nal.    R.S.O.  1927,  c.  227,  s.  124. 
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124.  The  Board  shall  have  jurisdiction   to  inquire  into,  Power  of 
hear  and  determine  any  application  by  or  on  behalf  of  any  he'a/com- 
person  interested, —  piamts. 

(a)  complaining    that   any    company    has    failed    to   do 

any  act,  matter  or  thing  required  to  be  done  by 
the  company  under  The  Railway  Act,  this  Act,  ^ 25'9^*^*' 
any  general  or  special  Act,  or  by  any  regulation 
or  order  made  thereunder  by  the  Lieutenant- 
Governor  in  Council,  the  Board,  or  any  other 
authority,  or  that  any  company  has  done  or  is 
doing  anything  contrary  to  or  in  violation  of  such 
Acts,  or  any  of  them,  or  any  such  regulation  or 
order; 

(b)  complaining    that    any    company    is    charging    tolls 

in  excess  of  those  approved  by  the  Board; 

(c)  requesting  the   Board  to  make  any  order,  or  give 

any  direction,  sanction  or  approval  which  by  law 
it  is  authorized  to  make  or  give.  R.S.O.  1927, 
c.  227,  s.  125. 

123.  The  Board  of  its  own  motion  may  order  any  person,  Powers  of 
company   or   municipality   to   do   forthwith   or   within   any  figeabie mi'itB 
specified  time,  and  in  any  manner  prescribed  by  the  Board,  °^" '"°*'°"' 
anything  which  such  person,  company  or  municipality  is  or 
may  be  required  to  do  under  the  said  Acts  or  regulations,  or 
any  of  them,  and  may  forbid  the  doing  or  continuing  of  any- 
thing which  is  contrary  to  the  same  or  any  of  them.    R.S.O. 
1927,  c.  227,  s.  126. 

126.  The  Board  may  approve  of  forms  of  by-laws,  notices  Board  may 
and  other  proceedings  to  be  passed,  given,  or  taken  under f(fj.msretc!^ 
and  in  carrying  out  the  provisions  of  this  Act,  and  every 
by-law,  notice  or  other  proceeding,  which  is  in  substantial 
conformity  with  the  form  so  approved,  shall  not  be  open  to 
objection  on   the  ground  that  it  is  not  in  accordance  with 

the  provisions  of  this  Act  applicable  thereto,  but  the  use  of 
such  forms  shall  not  be  obligatory.   R.S.O.  1927,  c.  227,  s.  127. 

127.  The  Board  may  prescribe  the  forms  of  accounts.  Forms  of 
books  of  accounts  and  records  to  be  kept  by  companies  sub-may"be*^ 
ject  to  the  provisions  of  this  Act.    R.S.O.  1927,  c.  227,  s.  128.  Pf-escribed. 

128.  The  Board  may  make  regulations  for  the  enforce- The  Board 
ment  and  carrying  into  effect  of  this  Act,  and  may  prescribe  [^^luiattons. 
penalties  where  not  otherwise  provided  for  the  breach  of  any 

of  the  provisions  of  this  Act  or  of  the  said  regulations,  but 
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no  penalty  shall,  in  respect  of  any  breach,  exceed  $100,  nor 
shall  the  imposition  of  any  such  penalty  affect  any  other 
obligation  or  liability  of  a  company.  R.S.O.  1927,  c.  227, 
s.  129. 


Breaches  of 
The  Com- 
panies Act 
cured. 

Rev.  Stat, 
c.  251. 


129.  Notwithstanding  anything  in  any  Act  contained, 
whenever  any  company  has  failed  to  do  any  act,  matter  or 
thing  required  by  The  Companies  Act,  the  Board  may  inquire 
into  the  causes  and  extent  of  such  failure,  and  if,  in  the 
opinion  of  the  Board,  such  failure  has  been  due  to  inadver- 
tence, error  or  mistake,  the  Board  may  order  such  company 
to  do  such  acts,  matters  or  things,  as  the  Board  may  consider 
to  be  expedient  or  necessary  in  the  premises,  and,  upon  such 
company  complying  with  such  order,  the  Board  may  re- 
commend to  the  Lieutenant-Governor  in  Council  that 
supplementary  letters  patent,  Order-in-Council,  or  certificate 
embodying  such  provisions  as  may  be  deemed  expedient  or 
necessary  be  issued  to  such  company,  and  thereupon  the 
Lieutenant-Governor  in  Council  may  issue  such  supple- 
mentary letters  patent,  Order-in-Council  or  certificate.  R.S.O. 
1927,  c.  227,  s.  130. 


Validation  130.  After  such  supplementary  letters  patent,  Order-in- 

the  company.  Council,  or  Certificate  have  or  has  been  issued,  such  company 


Rev.  Stat. 
c. 251. 


shall  be  deemed  to  have  performed  nunc  pro  tunc  such  act, 
matter  or  thing  required  to  be  done  by  The  Companies  Act 
as  fully  and  effectively  as  if  such  failure  had  not  occurred, 
and  all  agreements,  contracts  and  obligations  made  or  entered 
into  by  or  with  the  company  shall  be  legal,  valid  and  binding 
to  the  same  extent  as  they  would  have  been  if  such  inadver- 
tence, error  or  mistake  had  not  been  made.  R.S.O.  1927, 
c.  227,  s.  131. 
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CHAPTER  262. 

The  Public  Utilities  Corporations  Act. 

1.  In  this  Act  "public  utility"  shall  mean  and  include  any  "Public 

water  works,  gas  works,  electric  heat,  light  or  power  meamng  of. 
works,  telegraph  and  telephone  lines,  railways 
however  operated,  street  railways  and  works  for 
the  transmission  of  gas,  oil,  water  or  electrical 
power  or  energy,  or  any  similar  works  supplying 
the  general  public  with  necessaries  or  conveniences. 
R.S.O.  1927,  c.  228,  s.  1. 


2. — (1)  Where  the  undertaking  of  a  company  operating  a  Forfeiture  of 
public  utility  incorporated  under  a  general  or  special  Act  ofcif^pany 
this  Legislature  has  been,  since  the  19th  day  of  February,  1907, onurifd^c* 
or  hereafter  shall  be  declared  by  the  Parliament  of  Canada  t'o"^  9*" 

■^  Province. 

to  be  a  work  for  the  general  advantage  of  Canada,  or  absorbed 
by  or  amalgamated  with  or  controlled  or  operated  by  any 
other  company  whose  undertaking  is  or  has  been  declared  a 
work  for  the  general  advantage  of  Canada,  or  which  is  not 
subject  to  the  legislative  control  of  Ontario,  the  Lieutenant- 
Governor  in  Council  may  declare  that  all  or  any  of  the  powers, 
rights,  privileges  and  franchises  conferred  upon  such  first 
mentioned  company  by  letters  patent  or  by  any  general  or 
special  Act  of  this  Legislature  shall  be  forfeited  and  thereupon 
all  such  powers,  rights,  privileges  and  franchises  so  declared 
to  be  forfeited  shall  cease  and  determine,  and  every  municipal 
by-law  passed  and  every  agreement  entered  into  with  any 
municipal  corporation  authorizing  such  company  to  carry  on 
business  or  granting  to  it  any  right,  privilege  or  franchise 
shall  also  thereupon  become  void  and  be  of  no  effect,  and  such 
company  shall  forfeit  all  claim  to  any  bonus  or  other  aid 
granted  by  any  municipal  corporation  or  by  this  Legislature. 

(2)  Nothing  in  this  section  shall  affect  the  validity  of  any  Bonus  deben 
debenture  issued  by  a  municipal  corporation  for  payment  ofiiffected. 
any  such  bonus  in  the  hands  of  a  bona  fide  holder  for  valuable 
consideration,  nor  the  claim  of  any  bona  fide  creditor  of  such 
company.    R.S.O.  1927,  c.  228,  s.  2. 
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Lieut^-oovl^        ^- — (^)  Notwithstanding  anything  in  any  Act  contained 
in  Council      a  municipal  corporation  shall  not  hereafter  enter  into  any 

required  to  •   i  i 

certain  agree- agreement  With  any  such  company  or  pass  any  by-law  in 
relation  to  any  public  utility  which  has  been  declared  to  be  a 
work  for  the  general  advantage  of  Canada,  or  which  is  not 
within  the  legislative  control  of  Ontario,  until  the  Lieutenant- 
Governor  in  Council  has  approved  of  such  agreement  or  by- 
law, and  every  agreement  entered  into  and  by-law  passed  in 
violation  of  this  section  shall  be  utterly  void  and  of  no  effect. 

Td®"^-  (2)  The  Lieutenant-Governor  in  Council  may,  from  time 

to  time,  in  advance  of  such  agreements  or  by-laws  approve  of 
any  class  or  description  of  such  agreements  or  by-laws  in 
regard  to  any  corporation  named  in  the  Order-in-Council. 
R.S.O.  1927,  c.  228,  s.  3. 


Sec.  7.  GUARANTEE  COMPANIES.        Chap.  263.      3227 


CHAPTER  263. 
The  Guarantee  Companies  Securities  Act. 

1.  In  this  Act  "guarantee  company"  shall  mean  an  incor- interpre- 

,  ,  tation. 

porated  company  empowered  to  grant  guarantees,  "auarantee 
bonds,  policies,  or  contracts  for  the  integrity  and  ^°"^p^"^  • 
fidelity  of  employed  persons,  or  in  respect  of  any 
legal   proceedings  or  for  other  like   purposes  ap- 
proved  by  the  Lieutenant-Governor  in   Council. 
R.S.O.  1927,  c.  230,  s.  1. 

2.  Where  any  judge,  functionary,  officer  or  person  is  en-  ^u^rantee 
titled  or  required  to  take  security  by  bond  with  sureties  he  company 

.     ,.  ,  ,       ,        ,      ,  1  ..  may  be  taken 

may  m  lieu  thereof  take  the  bond,  policy  or  guarantee  contract  by  officers 
of  a  guarantee  company  of  the  like  nature  and  effect.    R.S.O. 
1927,  c.  230,  s.  2. 

3.  Where  any  person  is  required  to  give  security  by  bond  ^^""l^^^j^^^^ 
with  sureties  he  may  in  lieu  thereof  furnish  the  bond,  policy  guarantee 

■'  r      I        i'i      company. 

or  guarantee  contract  oi  a  guarantee  company  ot   the  like 
nature  and  effect.   R.S.O.  1927,  c.  230,  s.  3. 

4.  The  guarantee  company  shall  not  be  bound  or  required  •^^f/gq^fred 
to  justify.    R.S.O.  1927,  c.  230,  s.  4. 

5.  The  bond,  policy  or  guarantee  contract  of  a  guarantee  Jj'^,^^,^^"^"^' 
company  may  be  taken  instead  of  or  in  substitution  for  anyfub-stituted 

••••ri-if'  cr  for  other 

existing  security  it  the  judge,  functionary,  omcer  or  person,  bonds. 
mentioned  in  section  2  so  directs.    R.S.O.  1927,  c.  230,  s.  5. 

6.  The  interim  receipt  of  a  guarantee  company  may  be  ^^j^®[i™ jr^-^ 
accepted  in  lieu  of  a  bond,  policy  or  guarantee  contract,  but  of  bond, 
the  latter  shall  be  furnished  within  one  month.    R.S.O.  1927, 

c.  230,  s.  6. 

7.  Every  Order-in-Council  approving  of  a  guarantee  com- Q^order-Tn- 
pany  shall  immediately  after  the  making  thereof  be  published  {^y"",  before 
in   the   Ontario  Gazette,  and   shall   be  laid   forthwith   before -^^sp'^biy. 
the  Assembly  if  in  session  and  if  not  then  in  session  then 

within  the  first  fifteen  days  of  the  next  session  thereof.   R.S.O. 
1927,  c.  230,  s.  7. 
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CHAPTER  264. 


The  Corporation  vSecurities  Registration  Act. 


Interpre- 
tation. 


'  Assignment 
of  book 
debts." 


"Assignor.' 


"Book 
debts." 


"Chattels." 


1934,  c.  44. 

(Dom.). 


"Cor- 
poration." 


"Creditors. 


1.  In  this  Act,  unless  the  context  otherwise  requires, — 

(a)  "Assignment  of  books  debts"  shall  include  every 

legal  or  equitable  assignment  by  way  of  security  of, 
and  every  mortgage  or  other  charge  upon  book 
debts; 

(b)  "Assignor"  shall  mean  any  corporation  making  an 

assignment  of  book  debts; 

(c)  "Book  debts"  shall   mean   all   such   accounts  and 

debts,  whether  existing  or  future,  as  in  the  ordinary 
course  of  business  would  be  entered  in  books, 
whether  actually  entered  or  not,  and  includes  any 
part  or  class  thereof; 

(d)  "Chattels"  shall  mean  goods  and  chattels  capable 

of  complete  transfer  by  delivery,  and  includes  when 
separately  assigned  or  charged,  fixtures  and  grow- 
ing crops;  but  does  not  include  chattel  interests  in 
real  property  or  fixtures  when  assigned  together 
with  a  freehold  or  leasehold  interest  in  any  land  or 
building  to  which  they  are  affixed,  or  growing 
crops,  when  assigned  together  with  any  interest 
in  the  land  on  which  they  grow,  or  a  ship  or  vessel 
registered  under  the  provisions  of  the  Canada 
Shipping  Act  or  the  Merchant  Shipping  Act,  1894, 
and  amending  Acts  or  any  share  in  such  ship  or 
vessel,  or  shares  or  interests  in  the  stock,  funds  or 
securities  of  a  government,  or  in  the  capital  of  a 
corporation,  or  book  debts  or  other  choses  in 
action ; 

(e)  ' '  Corporation ' '  shall  include  a  company,  corporation 

or  body  corporate  wherever  or  however  incor- 
porated ; 

(/)  ' '  Creditors ' '  shall  mean  creditors  of  the  mortgagor  or 
assignor,  whether  execution  creditors  or  not,  who 
become  creditors  before  the  registration  of  the 
mortgage,    charge    or    assignment,    and,    for    the 
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purpose  of  enforcing  the  rights  of  such  creditors 
but  not  otherwise,  shall  include  a  creditor  suing  on 
behalf  of  himself  and  other  creditors,  an  assignee 
for  the  general  benefit  of  creditors,  a  trustee  under 
the  Bankruptcy  Act  and  a  liquidator  of  a  company  ^  ^  ^ 
under  the  Winding-up  Act  (Canada)  or  under  ace.  11,213. 
provincial  Act  containing  provisions  for  the 
winding  up  of  companies,  without  regard  to  the 
time  when  the  creditor  so  suing  becomes  a  creditor 
or  when  the  assignee,  trustee  or  liquidator  is 
appointed ; 

{g)  "Mortgagor"  shall  include  a  corporation  which  "Mort- 
executes  a  charge  and  "mortgagee"  shall  include  af.^^Qp'^. 
person  in  whose  favour  a  charge  is  created;  gagee." 

{h)  "Subsequent  purchasers  or   mortgagees"   shall   in-   subsequent 
elude  any  person  who  obtains,  whether  by  way  of  ormort'- 
purchase,    mortgage,    charge    or    assignment,    an^*^^®®^" 
interest   in    chattels   or   book   debts   which    have 
already    been    mortgaged,    charged    or    assigned. 
1932,  c.  50,  s.  2. 


2. — (1)  Every  mortgage  and  every  charge,  whether  specific  instruments 
or  floating,  of  chattels  in  the  Province  created  by  a  corpora- tered.  ^ 
tion,  and  every  assignment  of  book  debts,  whether  by  way 
of  specific  or  floating  charge,  made  by  a  corporation  engaged 
in  a  trade  or  business  in  the  Province  and  contained, — 

(a)  in  a  trust  deed  or  other  instrument  to  secure  bonds, 
debentures  or  debenture  stock  of  the  corporation 
or  of  any  other  corporation;  or 

{h)  in  any  bonds,  debentures  or  debenture  stock  of  the 
corporation  as  well  as  in  the  trust  deed  or  other 
instrument  securing  the  same,  or  in  a  trust  deed  or 
other  instrument  securing  the  bonds,  debentures  or 
debenture  stock  of  any  other  corporation;  or 

(c)  in  any  bonds,  debentures  or  debenture  stock  or  any 
series  of  bonds  or  debentures  of  the  corporation 
not  secured   by  a  separate  instrument, 

shall  be  absolutely  void  as  against  creditors  of  the  mortgagor 
or  assignor,  and  as  against  subsequent  purchasers  or  mort- 
gagees from  or  under  the  mortgagor  or  assignor,  in  good  faith, 
for  valuable  consideration  and  without  notice,  unless  it  is 
duly  registered,  and  unless,  if  contained  in  a  trust  deed  or 
other  instrument  to  secure  bonds,  debentures  or  debenture 
stock,  it  complies  with  the  provisions  of  subsection  2. 
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bona'fides'^^  (2)  If  the  mortgage,  charge  or  assignment  Is  contained  in  a 
trust  deed  or  other  instrument  to  secure  bonds,  debentures  or 
debenture  stock,  the  instrument  containing  it  shall  be  accom- 
panied by  an  affidavit  of  the  mortgagee,  trustee,  or  grantee  or 
one  of  the  mortgagees,  trustees  or  grantees,  his  or  their  agent, 
or,  if  the  mortgagee,  trustee  or  grantee  is  a  corporation,  of  any 
officer  or  agent  of  the  corporation,  stating  that  the  instrument 
containing  the  mortgage,  charge  or  assignment  was  executed 
in  good  faith  and  for  the  purpose  of  securing  payment  of  the 
bonds,  debentures  or  debenture  stock  referred  to  therein  and 
not  for  the  mere  purpose  of  protecting  the  chattels  or  book 
debts  therein  mentioned  against  the  creditors  of  the  mort- 
gagor or  assignor  or  preventing  such  creditors  from  obtaining- 
payment  of  any  claim  against  the  mortgagor  or  assignor. 

When  charge  (3)  A  mortgage,  charge  or  assignment  required  to  be 
registered  under  this  Act  shall,  as  against  creditors  and  the 
subsequent  purchasers  or  mortgagees  referred  to  in  subsection 
1,  take  effect  only  from  the  time  of  its  registration.  1932, 
c.  50,  s.  3. 


Registra-  3. — (1)  Registration  of  every  mortgage,  charge  or  assign- 

mode  of.  ment,  shall,  save  as  provided  by  subsection  2,  be  effected  by 
filing  with  the  Provincial  Secretary  a  duplicate  original  of  the 
instrument  containing  the  mortgage,  charge  or  assignment, 
together  with  the  affidavit  required  by  subsection  2  of  section 
2,  and  an  affidavit  made  by  any  officer  or  agent  of  the  mort- 
gagor or  assignor  stating  the  date  of  the  execution  of  the 
instrument  by  the  mortgagor  or  assignor,  within  thirty  days 
from  the  date  of  the  execution  of  the  instrument. 

Registration  '  (2)  Registration  of  every  mortgage,  charge  or  assignment, 
in  bond.'et^^  contained  in  bonds,  debentures  or  any  series  thereof,  or  in 
debenture  stock,  not  secured  by  a  separate  instrument,  shall 
be  effected  by  filing  with  the  Provincial  Secretary,  within 
thirty  days  after  the  execution  of  the  bonds,  debentures  or 
debenture  stock,  an  affidavit  made  by  any  officer  or  agent  of 
the  mortgagor  or  assignor,  setting  forth  the  following  par- 
ticulars,— 

(ft)  the  total  amount  secured  by  the  bonds,  debentures 
or  series  thereof,  or  debenture  stock; 

(b)  a  true  copy  of  the  bond  or  debenture  or  of  one  bond  or 

debenture  of  the  series  or  of  the  debenture  stock 
certificate; 

(c)  the  date  of  execution.    1932,  c.  50,  s.  4. 
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4.  Any  affidavit  made  for  the  purposes  of  this  Act  by  an  Aniduvit  or 
officer  or  agent  of  a  corporation  shall  state  that  the  deponent onu'cr?'^'"" 
is  aware  of  the  circumstances  connected  with  the  transaction 

and  has  a  personal  knowledge  of  the  facts  deposed  to.  1932, 
c.  50,  s.  5. 

5.  When   the  time  for  filing  an  instrument  containing  a  Time 
mortgage,  charge  or  assignment,  or  an  affidavit,  expires  on  ahoHday^°° 
Sunday  or  other  day  on  which  the  office  of  the  Provincial 
Secretary  is  closed,  the  filing  shall,  so  far  as  regards  the  time 

of  filing,  be  valid  if  made  on  the  next  following  day  on  which 
the  office  is  open.    1932,  c.  50,  s.  6. 

6.  The  Provincial  Secretary  shall  cause  every  instrument  Minutes  of 
containing   a   mortgage,    charge   or   assignment,    and    every  "^^^''^ 
affidavit  filed  in  his  office  under  this  Act  to  be  numbered,  to 

be  endorsed  with  a  memorandum  of  the  day,  hour  and  minute 
of  its  filing  and  to  be  indexed  by  entering  in  alphabetical 
order  in  a  register  kept  by  him  the  names  of  the  parties  to  the 
mortgage,  charge  or  assignment,  the  date  of  execution  of  the 
instrument  containing  the  same  or  of  the  bonds,  debentures 
or  debenture  stock  not  secured  by  separate  instrument,  as 
shown  by  the  affidavit  filed,  and  the  date  of  filing  and  the 
amount  secured  as  shown  by  the  instrument  or  by  the  affidavit. 
1932,  c.  50,  s.  7. 

7. — (1)  Subject  to  the  rights  of  other  persons  accrued  by  Rectification 

'  ■'        .     .  °.  ^    .  ...    of  omissions 

reason  of  any  omission  or  misstatement  referred  to  in  this  and  mis- 
section,  a  judge  of  the  Supreme  Court,  on  being  satisfied  that^  ' 
the  omission  to  file  an  instrument  or  affidavit  within  the  time 
prescribed  by  this  Act  or  any  omission  or  misstatement  in 
any  document  filed  under  this  Act  was  accidental  or  due  to 
inadvertence  or  impossibility  or  other  sufficient  cause,  may, 
in  his  discretion,  extend  the  time  for  registration,  or  order  the 
omission  or  misstatement  to  be  rectified  on  such  terms  and 
conditions,  if  any,  as  to  security,  notice  by  advertisement  or 
otherwise,  or  as  to  any  other  matter  or  thing,  as  he  thinks  fit 
to  direct. 

(2)  The  order  or  a  copy  thereof  shall  be  annexed  to  the 
instrument  or  affidavit  or  document  or  copy  thereof  on  file 
or  tendered  for  filing,  and  appropriate  entries  shall  be  made 
in  the  register.    1932,  c.  50,  s.  8. 

8.  No  defect  or  irregularity  in  the  execution  of  an  instru-  Defects 
ment  containing  a  mortgage,  charge  or  assignment,  no  defect,  f^itSes^^" 
irregularity  or  omission  in  any  affidavit,  and  no  error  of  a 
clerical  nature  or  in  an  immaterial  or  non-essential  part  shall 
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invalidate  or  destroy  the  effect  of  the  mortgage,  charge  or 
assignment  or  the  registration  thereof,  unless  in  the  opinion 
of  the  court  or  judge  before  whom  a  question  relating  thereto 
is  tried,  such  defect,  irregularity,  omission  or  error  has  actually 
misled  some  person  whose  interests  are  affected  by  the 
mortgage,  charge  or  assignment.    1932,  c.  50,  s.  9. 


Assignments 
and  dis- 
charges. 


Discharge 
and  partial 
discharge. 


Discharge 
when  charge 
on  face  of 
securities. 


Entry  of 
assignment 
or  discharge. 


9. —  (1)  An  assignment  of  a  mortgage  or  charge  of  chattels 
or  of  an  assignment  of  book  debts  within  this  Act  need  not, 
but  may,  be  filed  with  the  Provincial  Secretary. 

(2)  A  mortgage  or  charge  or  assignment  of  book  debts 
registered  under  this  Act  may  be  discharged  in  whole  or  in 
part  by  filing  with  the  Provincial  Secretary  a  certificate  of 
discharge  signed  by  the  mortgagee,  trustee,  or  assignee,  his  or 
its  executors,  administrators,  successors  or  assigns,  and, 
except  in  the  case  of  a  certificate  of  discharge  executed  by  a 
corporation  under  its  corporate  seal,  the  certificate  shall  be 
accompanied  by  the  affidavit  of  an  attesting  witness  of  the 
execution  thereof;  but  in  case  a  mortgage,  charge  or  assign- 
ment of  book  debts  has  been  assigned,  no  certificate  of  dis- 
charge by  an  assignee  shall  be  filed  until  the  assignment  has 
been  filed. 

(3)  In  the  case  of  a  mortgage,  charge  or  assignment  con- 
tained in  bonds,  debentures  or  any  series  thereof,  or  in  deben- 
ture stock,  not  secured  by  a  separate  instrument,  the  Pro- 
vincial Secretary  may,  on  evidence  being  given  to  his  satis- 
faction that  the  debt  for  which  the  mortgage,  charge  or 
assignment  was  given  as  security  has  been  paid  or  satisfied, 
enter  a  memorandum  of  discharge  in  the  register,  and  shall,  if 
required,  furnish  the  corporation  with  a  copy  thereof. 

(4)  The  Provincial  Secretary  shall  note  the  fact  of  such 
assignment  or  discharge  against  each  entry  in  the  books  of  his 
office  respecting  the  filing  of  the  instrument  or  affidavit,  and 
shall  make  a  like  notation  upon  that  instrument  or  upon  the 
affidavit  filed  under  subsection  2  of  section  3.   1932,  c.  50,  s.  10. 


Certificate 
of  filing. 


Kvidence. 


10. — (1)  Upon  payment  of  the  prescribed  fees  the  Pro- 
vincial Secretary  shall  give  a  certificate  under  his  hand  of 
the  filing  of  any  instrument  or  affidavit  in  pursuance  of  this 
Act,  and  of  the  day  and  hour  of  such  filing,  and  a  certificate 
as  to  prior  registrations,  if  any,  of  mortgages,  charges  or 
assignments  created  or  made  by  the  mortgagor  or  assignor. 

(2)  Every  certificate  furnished  by  the  Provincial  Secretary 
touching  any  matter  dealt  with  by  this  Act,  shall  be  received 
for  all  purposes  as  prima  facie  evidence  of  the  facts  set  out  in 
the  certificate,  and  every  copy  of  a  document  filed  under  this 
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Act,  certified  by  the  Provincial  Secretary,  shall  be  received 
as  prima  facie  evidence  for  all  purposes  as  if  the  original 
document  were  produced,  and  also  as  prima  facie  evidence  of 
the  execution  of  the  original  document  according  to  the 
purport  of  such  copy. 

(3)  No  proof  shall  be  required  of  the  signature  of  thei^'cofnot 
Provincial  Secretary  in  respect  of  any  certificate  produced  as  Provincial 
evidence  pursuant  to  this  section.    1932,  c.  50,  s.  11.  signature.'* 

11.  Upon   payment  of  the  prescribed  fees  every  person  searches, 
shall  have  access  to  and  be  entitled  to  inspect  the  books  of 

the  Provincial  Secretary  containing  records  or  entries  of 
mortgages,  charges  or  assignments  or  documents  registered  or 
filed  under  the  provisions  of  this  Act,  and  no  person  shall  be 
required  as  a  condition  of  his  right  thereto  to  disclose  the 
name  of  the  person  in  respect  of  whom  such  access  or  inspec- 
tion is  sought,  and  the  Provincial  Secretary  shall,  upon  re- 
quest, accompanied  by  payment  of  the  prescribed  fees, 
produce  for  inspection  any  mortgage,  charge,  assignment  or 
document  so  registered  or  filed.    1932,  c.  50,  s.  12. 

12.  For  service  under  this  Act  the  Provincial  .Secretary  Fees, 
shall  be  entitled  to  receive  such  fees  as  may  be  from  time  to 
time  prescribed  by  the  Lieutenant-Governor  in  Council.   1932, 

c.  50.  s.  13. 

13.  This  Act  shall  apply  only  to  mortgages  or  charges  of  Application 
chattels  or  assignments  of  book  debts  executed  after  it  comes 

into  force.    1932,  c.  50,  s.  14. 

14.  A  mortgage  or  charge  of  chattels  or  an  assignment  of  Charges 
book  debts  heretofore   made  which   if  the  same  had   been  before 
executed  after  the  30th  day  of  May,  1932,  would  be  within  S.'ct^'"^  ° 
the  provisions  of  this  Act  and  which  has  heretofore  or  here- 
after been  properly  registered  or  filed  under  any  Act  respecting 

the  same  shall,  notwithstanding  anything  contained  in  that 
Act  or  any  other  Act  of  this  Legislature,  not  require  to  be 
renewed.    1932,  c.  50,  s.  15. 

16.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  and  r/f«Rev.  stat.. 
Assignment  of  Book  Debts  Act  shall  not  apply  to  any  mortgage,  not  to  apply, 
charge  or  assignment  the  registration  of  which  is  provided  for 
in  this  Act.   1932,  c.  50,  s.  16. 

16.  This  Act  shall  be  so  interpreted  and  construed  as  tointerpre- 
effect  its  general  purpose  of  making  uniform  the  law  of  those 
provinces  which  enact  it.    1932,  c.  50,  s.  17. 
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CHAPTER  265. 
The  Securities  Act. 


Interpre- 
tation. 

"Broker." 


"Commis- 
sion." 


"Company. 


"Fraud." 


1.  In  this  Act, — 

(a)  ' '  Broker ' '   shall   mean   every   person   other   than   a 

salesman  who  engages  either  for  the  whole  or  part 
of  his  time  directly  or  through  an  agent  in  the 
business  of  trading  in  securities  and  shall  include 
a  company,  and  such  officials  of  a  company  or 
partnership  which  trades  in  securities  as  may  be 
designated  by  the  regulations,  and  shall  include  a 
security  issuer  except  where  the  context  clearly 
indicates  the  contrary;  1930,  c.  39,  s.  2  (a). 

(b)  ' '  Commission ' '  shall  mean  Ontario  Securities  Com- 

mission,   1937,  c.  69,  s.  3  (1). 

(c)  "Company"  shall  mean  any  incorporated  corpora- 

tion, association  or  other  organization;  1930,  c.  39, 

s.  2  (&). 

(d)  "Fraud,",   "fraudulent"    and     "fraudulent    act" 

shall,  in  addition  to  their  ordinary  meaning, 
include, — 

(i)  any  intentional  misrepresentation  by  word, 
conduct  or  in  any  manner  of  any  material 
fact  either  present  or  past,  and  any  inten- 
tional omission  to  disclose  any  such  fact, 

(ii)  any  promise  of  representation  as  to  the 
future  which  is  beyond  reasonable  expecta- 
tion and  not  made  in  good  faith, 

(iii)  any  fictitious  or  pretended  trade  in  any 
security, 

(iv)  the  gaining  or  attempt  to  gain,  directly  or 
indirectly,  through  a  trade  in  any  security,  a 
commission,  fee  or  gross  profit  so  large  and 
exorbitant  as  to  be  unconscionable  and 
unreasonable, 

(v)  any  course  of  conduct  or  business  which  is 
calculated  or  put  forward  with  intent  to 
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deceive  the  pubUc  or  ihe  purchaser  or  the 
vendor  of  any  security  as  to  the  nature  of 
any  transaction  or  as  to  the  value  of  such 
security , 

(vi)  the  making  of  any  material  false  statement  in 
any  application,  information,  material  or 
evidence  submitted  or  given  to  the  Com- 
mission, its  representative  or  the  registrar 
under  the  provisions  of  this  Act  or  the 
regulations,  or  in  any  prospectus  or  return 
filed  with  the  Provincial  Secretary, 

(vii)  the  violation  of  any  provision  of  this  Act  or 
of  the  regulations  relating  to  trading  in 
securities, 

(viii)  generally  any  artifice,  agreement,  device  or 
scheme,  course  of  conduct  or  business  to 
obtain  money,  profit  or  property  by  any  of 
the  means  hereinbefore  set  forth  or  other- 
wise contrary  to  law  and  anything  speci- 
fically designated  in  the  regulations  as 
coming  within  the  meaning  of  this  defini- 
tion; 1930,  c.  39,  s.  2  (c);  1937,  c.  69,  s.  2. 

(e)    "Person"    shall    mean    an    individual,    partnership,  "Person." 
association,  syndicate  and  any  unincorporated  or- 
ganization; 1930,  c.  39,  s.  2  (d). 

(/)    "Registrar"  shall  mean  registrar  of  the  Commission  "Registrar." 
appointed  under  this  Act; 

(g)   "Regulations"  shall  mean  regulations  made  under  -Reguia- 
the  provisions  of  this  Act;  1937,  c.  69,  s.  3  (2).      *'°"^" 

(h)  "Salesman"    shall    mean    every    person    employed, "Salesman." 
appointed  or  authorized  by  any  broker  or  company 
to  trade  in  securities  whether  directly  or  through 
sub-agents; 

(i)    "Security"  shall  include, —  "Security." 

(i)  any  document,  instrument  or  writing  com- 
monly known  as  a  security,  or 

(ii)  any  document  constituting  evidence  of  title 
to  or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person 
or  company,  or 

(iii)  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or 
heirs,  or 
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(iv)  any  document  constituting  evidence  of  an 
interest  in  any  option  given  upon  a  security, 
or 

(v)  any  document  designated  as  a  security  by 
the  regulations; 

(j)  "Security  issuer' '  shall  include  a  company  or  person, 
other  than  an  individual,  trading  in  securities  of 
its  own  issue  and  not  trading  generally  in  other 
securities; 

(k)  ' '  Trade  "  or  "  trading ' '  shall  include  any  solicitation 
or  obtaining  of  a  subscription  to,  disposition  of, 
transaction  in,  or  attempt  to  deal  in,  sell  or  dispose 
of  a  security  or  interest  in  or  option  upon  a  security 
for  any  valuable  consideration  whether  the  terms  of 
payment  be  upon  margin,  instalment  or  otherwise, 
and  any  underwriting  of  any  issue  or  part  of  an 
issue  of  a  security,  and  any  act,  advertisement, 
conduct  or  negotiation  directly  or  indirectly  in 
furtherance  of  any  of  the  foregoing  or  specifically 
designated  as  ' '  trade  "  or  "  trading ' '  in  the  regula- 
tions.   1930,  c.  39,  s.  2  (g-j). 


Composition       2.  The   Commission   shall   be   composed   of  one  or  more 
sion.  persons  appointed  by  the  Lieutenant-Governor  in  Council, 

who  shall  hold  office  during  pleasure.    1937,  c.  69,  s.  4,  part. 


Appointment 
of  registrar. 


3.  There  shall  be  a  registrar  of  the  Commission  who  shall 
be  appointed  by  the  Lieutenant-Governor  in  Council  and 
shall  hold  office  during  pleasure.     1937,  c.  69,  s.  4,  part. 


staff. 


Salaries  of 
staff. 


4.  The  staff  of  the  Commission  shall  consist  of  a  registrar 
and  such  other  officers,  clerks,  stenographers  and  employees 
as  the  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  from  time  to  time  appoint,  and 
subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  members  of  such  staff  shall  hold  office  during  the 
pleasure  of  the  Commission.    1937,  c.  69,  s.  4,  part. 

5.  The  members  of  the  Commission,  the  registrar  and  the 
officers,  clerks,  stenographers  and  employees  of  the  Com- 
mission shall  be  paid  such  salaries  or  remuneration  as  the 
Lieutenant-Governor  in  Council  may  approve.     1937,  c.  69 

s.  4,  part. 


falaHe^s'^and        ^-  ^^^  salaries,  remuneration  and  other  expenses  of  the 

other  Commission  shall  be  paid  out  of  the  Consolidated  Revenue 

expenses.  ^^^^      ^^^^^  ^    ^^^  ^    ^^  ^^^^ 
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PART  I. 

REGISTRATION  OF  BROKERS  AND  SALESMEN. 

Brokers, 

7.-(l)  No  person  shall  -  ^i?eSln?o 

register. 

(a)  trade  in  any  security  unless  he  is  registered  as  a 

broker  or  salesman  of  a  registered  broker;  or 

(b)  act  as  an  official  of  or  on  behalf  of  any  partnership  or 

company  in  connection  with  any  trade  in  any 
security  by  the  partnership  or  company,  unless  he 
or  the  partnership  or  company  is  registered  as  a 
broker;  or 

(c)  act  as  a  salesman  of  or  on  behalf  of  any  partnership 

or  company  in  connection  with  any  trade  in  any 
security  by  the  partnership  or  company,  unless  he  is 
registered  as  a  salesman  of  a  partnership  or  com- 
pany which  is  registered  as  a  broker, 

and  such  registrations  have  been  made  in  accordance  with 
the  provisions  of  this  Act  and  the  regulations,  and  any  viola- 
tion of  this  section  shall  constitute  an  offence.  1930,  c.  39, 
s.  3  (1);  1931,  c.  48,  s.  4  (1). 

(2)  With  the  approval  of  the  Commission,  any  partnership  Partnership 
or  company  may  be  registered  as  a  broker,  whereupon  the  may  be^^"^ 
partnership  or  company  may   trade  in   securities,   and   the'^®^"'*®'^®**' 
members  and  officials  of  the  partnership,  and   the  officials 

of  the  company  other  than  branch  managers  or  salesmen  of 
the  partnership  or  company,  may  act  as  such  without  separate 
registration,  and  the  provisions  of  this  Act,  and  of  the  regula- 
tions relating  to  registered  persons  or  companies,  shall  be 
deemed  to  apply  to  such  partnership  or  company.  1930, 
c.  39,  s.  3  (2);  1937,  c.  69,  s.  2. 

(3)  No   person   who   becomes  a  member  or  official   of  a  New  omciais 
partnership  or  an  official  of  a  company,  after  the  partnership  ^"proved, 
or  company   has   been    registered   under  subsection    2   shall 

trade  in  securities  until  the  partnership  or  company  has 
received  from  the  registrar  written  permission  for  such  person 
so  to  trade.    1931,  c.  48,  s.  4  (2);  1937,  c.  69,  s.  5. 

8.  Registration  shall  not  be  required  in  respect  of  any  of  E-xemptions. 
the  following  classes  of  trades  or  securities,— 

(a)  a   trade   in   a   security   taking   place   at   a  judicial,  Judicial 
executor's,    administrator's,    guardian's    or    com-  ' 
mittee's  sale,  or  at  a  sale  by  an  authorized  trustee 
or  assignee,   an   interim  or  official   receiver  or  a 
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R.S.C.cc. 
11, 213. 
Rev.  Stat, 
cc.  100. 251. 


Isolated 
transaction.- 
by  owner. 


Banks,  etc., 
Crown, 
municipal 
and  public 
officials  and 
registered 
persons,  etc. 

R.S.C.c.  12. 
Rev.  Stat, 
cc.  257,  256. 


Sale  by 
pledgee  for 
debt. 


Stock 

dividends 

etc. 


Exchange 
on  merger. 


Prospector- 
"grubstake' 
or  share  in 
claim. 


rrust. 


custcxlian  under  the  Bankruptcy  Act  (Canada), 
a  receiver  under  The  Judicature  Act,  or  a  hquidator 
under  The  Companies  Act  or  the  Winding-up  Act 
(Canada) ; 

(b)  an  isolated  trade  in  a  specific  security  by  or  on  behalf 
of  the  owner,  for  the  owner's  account,  where  such 
trade  is  not  made  in  the  course  of  continued  and 
successive  transactions  of  a  like  character,  and 
is  not  made  by  a  person  whose  usual  business  is 
trading  in  securities;  1930,  c.  39,  s.  4  (a,  b). 

{c)  a  trade  where  one  of  the  parties  is  a  bank  to  which  the 
Bank  Act  (Canada)  applies,  or  loan  corporation  or 
trust  company  registered  under  The  Loan  and  Trust 
Corporations  Act,  or  insurance  company  licensed 
under  The  Insurance  Act,  or  is  an  official  or  em- 
ployee in  the  performance  of  his  duties  as  such  of 
His  Majesty  in  right  of  the  Dominion  or  any 
province  or  territory  of  Canada,  or  of  any  municipal 
corporation  or  public  board  or  commission  in 
Canada,  or  is  registered  as  a  broker  under  the 
provisions  of  this  Act;  1935,  c.  66,  s.  17. 

id)  a  trade  by  or  for  the  account  of  a  pledgee  or  mort- 
gagee for  the  purpose  of  liquidating  a  bona  fide  debt 
by  selling  or  offering  for  sale  or  delivery  in  good 
faith  in  the  ordinary  course  of  business  a  security 
pledged  in  good  faith  as  security  for  such  debt; 

the  distribution,  issuance  or  sale  by  a  company 
exclusively  to  the  holders  of  its  securities  of  capital 
stock,  bonds  or  other  securities  as  a  stock  dividend 
or  other  distribution  out  of  earnings  or  surplus,  or  in 
the  process  of  a  bona  fide  reorganization  of  the 
company,  or  of  additional  capital  stock  where  no 
commission  or  other  remuneration  is  paid  or  given 
in  connection  therewith; 

the  exchange  by  or  on  account  of  one  company  with 
another  company  of  its  own  securities  in  connection 
with  a  consolidation,  amalgamation  or  merger  of 
either  company; 

a  trade  in  good  faith  by  an  actual  prospector  of  a 
security  issued  by  him  for  the  purpose  of  financing  a 
prospecting  expedition,  or  for  the  purpose  of  dis- 
posing of  any  of  his  interest  in  a  mining  claim  or 
property  staked  by  or  wholly  or  partly  owned  by 
him: 

securities  in  which  trust  funds  may  lawfully  l>e 
invested  in  Ontario; 


(e) 


(f) 


(,?) 


i/0 
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(i)    securities  secured  by  mortgage  upon  real  estate  or  secured 
tangible  personal  property  where  the  entire  mort- 
gage, together  with  all  of  the  securities  secured 
thereby   or    where    all    of    the    securities    secured 
thereby  are  sold  at  the  one  time; 

0)    negotiable   promissory    notes   or   commercial    paf)er  Negotiable 
maturing  not  more  than  a  year  from  the  date  q{P^^^^- 
issue; 

(k)  securities   evidencing   indebtedness   due    under   any  securities 
contract  made  pursuant  to  the  provisions  of  any  c^dtuJnai 
statute  of  any  province  of  Canada  providing  for  the*^*'®^- 
acquisition  of  personal  property  under  conditional 
sale  contracts; 

(/)    securities  issued  by  a  person  or  company  organized  Shares  of 
exclusively  for  educational,  benevolent,  fraternal,  sharing 
charitable,  or  recreational   purposes  and  not  for  ^^"^p*'"®'*- 
pecuniary  profit,  where  no  part  of  the  net  earnings 
thereof  enure  to  the  benefit  of  any  security  holder; 

(m)  any  class  of  trade  or  security  specifically  exempted  Trades  or 
from  the  application  of  subsections  1  and  2  of  exempted 
section  7  by  the  regulations;  la^i^ns" 

(w)  securities  traded  by  a  company  with  its  employees  company 

who  are  not  induced  by  expectation  of  employment  to°emp?oyees. 
or  continued  employment; 

(o)   the  issuance  of  its  own  securities  by  a  private  com-  stock  of 
pany.    1930,  c.  39,  s.  4  (d-o).  company. 

9.^ — (1)  Unless    the    Commission    otherwise    directs    the  Registration 
registrar  may  after  the  receipt  by  him  of  any  application  for  days  uni^ 
registration   cause   to  be  entered   in   a   book  kept   for  such  objects^^'°" 
purpose  and  open  to  public  inspection,  hereinafter  called  the 
' '  register, ' '  the  name  and  address  for  service  of  such  appli- 
cant, whereupon  such  applicant  shall  be  deemed  to  be  regis- 
tered temporarily  or  otherwise  as  a  broker  or  salesman  as 
the  case  may  be. 

(2)  The    registrar    may   cause   a    temporary   entry    to   be  Temporary 
made,  designated  as  such,  in  the  register,  subject  to  can  eel  la- '^®*^'''  ration, 
tion  at  any  time  upon  the  order  of  the  Commission.     1930, 

c.  39,  s.  5  (1,  2);  1937,  c.  69,  s.  2. 

/-IN    n       •  •  1     11  •  J  II  J  Expiration. 

(3)  Registrations   shall   expire,   and    may    be   changed   or  change  and 
renewed  as  the  regulations  shall  provide.    1930,  c.  39,  s.  5  (3).  registration. 

Application 
lO. — (1)   Every  application  under  this  Act  or  the  regula- forms"wPth 
tions  shall  be  made  in  writing  upon  the  forms  provided  by  the  and^'bonds* 
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Address 
for  service. 


Further 
information. 


registrar,  and  shall  be  accompanied  by  the  fee  prescribed  by 
the  regulations  and  such  bond  as  may  be  required. 

(2)  Every  appHcant,  whether  domiciled  in  Ontario  or  not, 
shall  state  in  every  application  an  address  for  service  in 
Ontario,  and  all  notices  under  this  Act  or  the  regulations  and 
all  legal  process  issued  by  or  on  behalf  of  any  person  or  com- 
pany shall  be  sufficiently  served  for  all  purposes  if  posted  by 
registered  mail  to  the  applicant  at  the  latest  address  for 
service  so  stated,  and  in  the  case  of  a  non-registered  company 
where  the  officials  are  registered  to  the  latest  address  of  the 
person  registered  as  the  senior  official  of  such  company  in 
Ontario.    1930,  c.  39,  s.  6  (1,  2). 

(3)  The  registrar  may  from  time  to  time  and  shall  when  so 
directed  by  the  Commission  require  any  further  information 
or  material  to  be  submitted  by  any  applicant  or  any  registered 
person  or  company  within  a  specified  time  limit  and  may 
require  verification  by  affidavit  or  otherwise  of  any  matter 
then  or  previously  submitted.  1930,  c.  39,  s.  6  (3);  1937, 
c.  69,  s.  2. 


$500  bond 
by  every 
broker  and 
applicant. 


Bond  by  a 
surety 
company  it 
required. 


New  bond. 


11. — (1)  Every  applicant  for  registration  as  a  broker  shall 
before  registration  deliver  a  bond  by  the  applicant  or  the 
person  or  company  he  represents  as  the  registrar  may  require, 
such  bond  to  be  in  the  sum  of  S500  and  in  such  form  and 
upon  such  condition  as  the  regulations  shall  prescribe.  1930, 
c.  39,  s.  7  (1). 

(2)  The  registrar  may  and  when  so  directed  by  the  Com- 
mission shall  require  any  applicant  or  any  registered  person 
or  company  within  a  specified  time  limit  to  deliver  a  bond 
by  a  surety  company  approved  by  the  Commission  or  any 
other  bond  in  such  form  and  upon  such  condition  as  the 
regulations  shall  prescribe,  and  in  such  amount  as  the  regula- 
tions or  the  Commission  shall  require. 

(3)  The  registrar  may  and  when  so  directed  by  the  Com- 
mission shall  require  a  new  or  an  additional  bond  of  the  kind 
mentioned  in  subsection  1  or  2  to  be  filed  within  a  specified 
time  limit.    1930,  c.  39,  s.  7  (2,  3);  1937,  c.  69,  s.  2. 


Forfeiture 
of  bonds. 


12. — (1)  Any  bond  mentioned  in  section  11  shall  be  forfeit 
and  the  sum  named  therein  shall  become  due  and  owing  by 
the  person  or  company  bound  thereby  as  a  debt  to  His 
Majesty  in  right  of  the  Province  of  Ontario  when  there  has 
been  filed  with  the  registrar  the  Commission's  certificate 
that  the  broker  or  salesman  in  respect  of  whose  conduct  the 
bond  is  conditioned,  or  any  official  of  the  broker  has.  in  con- 
nection with  a  trade  in  a  security,  been, — 
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(a)  in  the  case  of  the  bond  mentioned  in  subsection  1  ofssoobond. 

section  11, — 

(i)     charged  with  any  criminal  offence,  or 

(n)  found  upon  investigation  by  the  Commission 
or  its  representative  to  have  committed  a 
fraudulent  act;  or 

(b)  in  the  case  of  the  bond  mentioned  in  subsection  2  of  Bond  by 

.  .  surety 

section    11, —  company. 

(i)     convicted  of  a  criminal  offence,  or 

(ii)  convicted  of  an  offence  against  any  provision 
of  this  Act  or  the  regulations,  or 

(iii)  enjoined  by  the  Supreme  Court  or  a  judge 
thereof  otherwise  than  by  an  interim  in- 
junction, or 

(iv)  a  party  to  civil  proceedings  in  the  courts 
as  a  result  of  which  final  judgment  has 
been  given  against  such  person,  company 
or  official  in  connection  with  a  trade  in  a 
security  where  such  judgment  is  based  upon 
a  finding  of  fraud. 

(2)  Any   bond    mentioned   in   section    11    shall   be   forfeit  Forfeiture 
and  the  sum  named  therein  shall  become  due  and  owing  byruptcyor 
the   person   or  company  bound   thereby  as  a  debt   to   His  proceedings. 
Majesty  in  right  of  the  Province  of  Ontario  when  there  has 

been  filed  with  the  registrar  a  certificate  of  the  Commission 

that  proceedings  by  or  in  respect  of  the  broker  or  salesman 

in  respect  of  whose  conduct  the  bond  is  conditioned  haveRsc.  c.  n. 

been  taken  under  the  Bankruptcy  Act  (Canada),  or  by  way  of 

winding  up. 

(3)  The  Commission  may  assign  any  bond  forfeited  under  Assignment 

,       '^  .  .  f        ,  '  4  r,  of  bond  or 

the  provisions  of  subsection  1  or  2,  or  may  pay  over  any  payment  of 
moneys  recovered  thereunder  to  any  person,  or  to  the  account-  !??edfto1-s.*' 
ant  of  the  Supreme  Court  in  trust  for  such  persons  and 
companies  as  may  become  judgment  creditors  of  the  person  or 
company  bonded,  or  to  any  trustee,  custodian,  interim 
receiver,  receiver  or  liquidator  of  such  person  or  company  as 
the  case  may  be,  such  ajssignment  or  payment  over  to  be  in 
accordance  with  and  upon  conditions  set  forth  in  the  regula- 
tions or  in  any  special  order  of  the  Lieutenant-Governor  in 
Council. 

(4)  The  Commission,  whenever  His  Majesty  becomes  a ^^^J^|^^^P*°y 
creditor  of  any  person  or  company  in  respect  of  a  debt  to  etc. 

the  Crown  arising  from  the  provisions  of  this  section  and 
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R.S.C,  cc. 
11,213. 
Rev.  Stat, 
cc.  100,  251. 


sections  10  and  11,  may  take  such  proceedings  as  it  shall  see 
fit  under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act, 
The  Companies  Act  or  the  Winding-up  Act  (Canada)  for  the 
appointment  of  an  interim  receiver,  custodian,  trustee, 
receiver  or  Hquidator  as  the  case  may  be.  1930,  c.  39,  s.  8; 
1937,  c.  69,  s.  2. 


Commis- 
sion's 
orders  con- 
cerning ap- 
plications. 


Deceptive 
names. 


Temporary 
entries. 


Registration 
reduced  or 
cancelled. 


R.g.C.  c.  11. 


Suspension 
or  cancel- 
lation for 
default. 


Suspension 
under 
Part  II. 


13. — ^(1)  The  Commission  may  order  that, — 

(a)  any  appHcation  for  registration,  renewal,  or  change  of 
registration  shall  or  shall  not  be  granted  for  any 
reason  which  it  may  deem  sufficient;  or 

(6)  the  application  of  any  person  for  registration  shall 
not  be  granted  where  it  appears  that  such  person 
proposes  to  use  or  is  using  a  trading  name  other 
than  his  own,  or  that  of  his  partner,  where  such 
trading  name  is  apt  to  lead  the  public  to  believe  it 
is  that  of  a  business  firm  of  longer  established 
standing  in  Ontario,  or  is  calculated  to  conceal 
from  the  public  the  identity  of  the  applicant,  or  is 
for  any  reason  objectionable;  or 

(c)  any  temporary  entry  in  the  register  shall  be  made, 

suspended  or  cancelled  for  any  reason  which  it  may 
deem  sufficient;  or 

(d)  any   registration   shall   be  reduced   to  a   temporary 

registration  or  suspended  or  cancelled  upon, — 

(i)  any  proceedings  being  taken  by  or  in  respect 
of  the  brokei  under  the  Bankruptcy  Act 
(Canada)  or  by  way  of  winding  up,  or 

(ii)  suspension  from  any  stock  exchange  of  any 
broker  or  any  representative  upon  any  stock 
exchange  of  any  broker,  or 

(iii)  institution  of  criminal  proceedings  against 
the  broker  or  any  official  of  the  broker,  or 

(iv)  conviction  of  the  broker  or  an  official  of 
the  broker  of  an  offence  against  this  Act  or 
the  regulations; 

{e)  the  registration  of  any  broker  or  salesman  shall  be 
suspended  for  any  period  or  cancelled  by  reason  of 
default  in  filing  a  bond  when  required  under  the 
provisions  of  subsections  2  and  3  of  section  1 1 ;  or 

(/)  the  registration  of  any  broker  or  salesman  shall  be 
suspended  as  provided  in  section  15, 
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and  no  order  of  the  Commissit)ii  shall  he  subject  to  review   f^^ 
in  any  way  in  any  court. 

(2)  The  registrar  upon  receiving  any  order  of  the  Com-  Entry  of 
mission  suspending  or  cancelHng  any  registration  shall  cause  or'\famfei°" 
immediate  entry  thereof  to  be  made  in  the  register  whereupon  '''*'°"- 
the  suspension  or  cancellation  shall  become  effective  forthwith, 

but  notice  thereof  and  of  the  refusal  of  any  application  shall  be 
sent  to  the  broker  or  salesman  concerned. 

(3)  Notwithstanding    any    order    of    the    Commission    a  Further 
further  application  may  be  made  upon  new  or  other  material, '^'^'^ 

or  where  it  is  clear  that  material  circumstances  have  changed. 
1930,  c.  39,  s.  9;  1937,  c.  69,  s.  2. 


PART  II. 

INVESTIGATION  AND  ACTION  BY  COMMISSION. 

14. — (1)  The   Commission   or   any   person   or   persons   to  Powers  of 

1  .,  ...  ^    ^-  •  j^  •     Commission 

whom  as  its  representative  or  representatives  it  may  intoinvesti- 
writing  delegate  such  authority  may  investigate  and  inquire  ^^*®' 
into  the  affairs  of  any  person  or  company  and  into  any  books, 
papers,  documents,  statements,  correspondence,  communica- 
tions, negotiations,  transactions,  investments,  loans,  borrow- 
ings and  payments  of,  by,  on  behalf  of,  or  in  relation  to  or 
connected  with  any  such  person  or  company,  and  into  any 
property,  asset  or  thing  owned,  acquired  or  alienated,  in 
whole  or  in  part,  by  such  person  or  company  or  by  any  person 
acting  on  behalf  of,  or  as  agent  for  such  person  or  company, 
in  order  to  ascertain  whether, — 

(a)  any  criminal,  fraudulent,  wrongful  or  improper 
act;  or 

(6)   any  offence  against  this  Act  or  the  regulations;  or 

(c)  any  act  which  may  be  unfair,  oppressive,  injurious, 
inequitable  or  improper  to  or  discriminate  against 
any  holder,  prospective  holder,  purchaser  or 
prospective  purchaser  of  any  shares  or  other 
securities  of  such  person  or  company,  or  to  or 
against  any  creditor,  prospective  creditor  of  such 
person  or  company,  or  other  person  or  company, 
otherwise  beneficially  interested  in  such  person  or 
company;  or 

{d)  any  act  whereby  any  unfair  advantage  may  be 
secured  by  any  person  or  company  over  any  other 
person  or  company;  or 


3244 


Chap.  265. 


SECURITIES. 


Sec.  14  (1)  (e). 


(e)  any  fraud  upon  the  Government  of  Ontario  or  any 
department  of  the  Government  of  Ontario  or  any 
municipaUty, 

has  been,  either  before  or  after  the  coming  into  force  of  this 
Act,  is,  or  is  Hkely  to  be  committed. 

Idem.  (2)  For  the  purposes  of  subsection  1  and  without  Hmiting 

the  generality  of  the  provisions  of  the  subsection,  the  Com- 
mission or  its  representative  or  representatives  may  at  any 
time  investigate,  inquire  into  and  examine  the  assets  at  any 
time  held,  the  liabilities,  debts,  undertakings  and  obligations 
at  any  time  existing,  the  financial  or  other  conditions  at  any 
time  prevailing  in  or  in  relation  to,  or  in  connection  with 
any  person  or  company  and  into  the  relationship  which  may 
at  any  time  exist  or  have  existed  between  any  person  or 
company  and  any  other  person  or  company  by  reason  of 
investments,  commissions  promised,  secured  or  paid,  interests 
held  or  acquired,  the  loaning  or  borrowing  of  money,  stock 
or  other  property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control,  undue 
influence  or  control,  or  any  other  relationship  whatsoever. 


summo*n  (^)  ^*^^  ^^^  purposes  of  subsections   1   and   2   the  Com- 

witnesses        mission  and  its  representative  or  representatives  shall  have 

and  produce  ^  ,         r  i  ,  r 

evidence.  the  same  power  to  summon  and  eniorce  the  attendance  oi 
witnesses  and  compel  them  to  give  evidence  on  oath  or  other- 
wise, and  to  produce  documents,  records  and  things  as  is 
vested  in  the  Supreme  Court  or  a  judge  thereof  for  the  trial  of 
civil  actions,  provided  that  the  provisions  of  rules  of  court 
or  of  law  relating  to  the  service  of  subpoenas  upon  and  to 
the  payment  of  conduct  money  or  witness  fees  to  witnesses 
shall  not  apply,  and  provided  further  that  no  person  shall 
be  entitled  to  claim  any  privilege  in  respect  of  any  document, 
record  or  thing  asked  for,  given  or  produced  on  the  ground 
that  he  might  be  incriminated  or  exposed  to  a  penalty  or  to 
civil  litigation  thereby,  and  no  evidence  given  shall  be  pri- 
vileged except  under  The  Evidence  Act  and  the  Canada 
Evidence  Act,  and  provided  further  that  no  provisions  of 
The  Evidence  Act  shall  exempt  any  bank  or  any  officer  or 

R.S.C.,  c.  59.  employee  thereof  from  the  operations  of  this  section. 


Rev.  Stat, 
o.  119. 


Appoint-  (4)  Notwithstanding   the   provisions   of   this   section,    the 

other  persons  Lieutenant-Governor  in  Council  may  appoint  any  person  or 
gate.^^''  '  persons  to  make  an  investigation  under  this  section  in  which 
case  the  person  or  persons  so  appointed  shall  for  the  purposes 
of  such  investigation  be  deemed  to  be  the  Commission  and 
shall  have  the  same  authority,  powers  and  privileges  as  the 
Commission.    1937,  c.  69,  s.  6  (1). 
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(5)  When  the  Commission,  or  its  representative,  is  about  Amjoiiitment 

•    •  I       of  account- 

to  examme  or  is  exammmg  any  person  or  company  under  ants  and 

this  section  the  Commission  may  appoint  an  accountant  or  ^*'^®'"  ^'^p®''*^" 

other  expert  to  examine  documents,  records,  properties  and 

matters  and  report  thereon  to  it.    1930,  c.  39,  s.  10  (2);  1937, 

c.  69.  s.  2. 

(6)  The  failure  without  reasonable  excuse  of  any  person  or  Failure  to 
company  to  furnish   information   required   by   the  registrar  mation!°etC.. 
under  Part  I  within  the  time  limited,  or  the  failure  without  ^"j^afso*^^ 
reasonable  excuse  of  any  person  summoned  for  examination  g^jde^ic^'"^ 
under  subsection  3  to  appear  or  his  refusal  to  give  evidence 

or  to  answer  any  question  where  the  evidence  or  answer 
could  be  required  in  an  action  or  the  failure  without  reasonable 
excuse  or  refusal  of  any  person  or  company  to  produce  any- 
thing shall  constitute  an  offence  and  shall  also  be  prima  facie 
evidence  upon  which, — 

{a)  the  Commission,  or  its  representative,  may  base 
an  affirmative  finding  concerning  any  fraudulent 
act  to  which  it  may  deem  it  relevant;  or 

{h)  the  Supreme  Court,  or  a  judge  thereof,  may  grant  an 
interim  or  permanent  injunction;  or 

(c)  a  magistrate  may  base  a  conviction  for  an  offence 
against  this  Act  or  the  regulations.  1930,  c.  39, 
s.  10  (3);  1934,  c.  28,  s.  2  (2);  1937,  c.  69,  ss.  2,  6  (2). 

(7)  Disclosure  by  any  person  other  than  the  Commission,  Evidence 

.  ...  .   ,  ,  c  not  to  be 

Its  representative   or   the   registrar,   without   the  consent  or  disclosed, 
any  one  of  them,  of  any  information  or  evidence  obtained 
or  the  name  of  any  witness  examined  or  sought  to  be  examined 
under  subsection  1  shall  constitute  an  offence.     1930,  c.  39, 
s.  10  (4);  1937,  c.  69,  s.  2. 

(8)  In  addition  to  the  other  authority  which  the  Commis-  ReportinR 

^    '  ....  result  ot 

sion  or  any  person  or  persons  appointed  by  the  Lieutenant- i'>vestiga- 
Governor  in  Council  to  make  an  investigation  under  this  inquiry, 
section  may  have,  the  Commission  or  such  person  or  persons 
may  report  the  result  of  any  investigation  or  inquiry  made 
under  this  section  including  the  evidence,  findings,  comments 
and  recommendations,  to  the  Lieutenant-Governor  in  Council, 
and  the  Lieutenant-Governor  in  Council  may  cause  such 
report  to  be  published  in  whole  or  in  part  in  the  Ontario 
Gazette  or  in  such  other  publication  or  in  such  other  manner 
as  he  deems  proper. 

(9)  No  action   in   libel   or  slander  or  otherwise  shall   lie  no  action 

^ .'  .       ^  .     .  .  .  to  he  against 

against  the  Commission  or  its  representative  or  representa-commi.s.sion. 
tives  or  against  any  other  person  or  persons  appointed  by  the 
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Lieutenant-Governor  in  Council  to  make  an  investigation 
under  this  section,  in  respect  of  any  act  or  omission  in  con- 
nection with  or  arising  out  of  any  investigation  or  inquiry 
under  this  section.    1937,  c.  69,  s.  6  (3). 


Commission 
may. — 


suspend  for 
ten  days 


and  proceed 
by  injunc- 
tion. 


Notice  of 
fraud. 


15.  If  the  Commission  or  its  representative  upon  investi- 
gation finds  that  any  fraudulent  act,  or  that  any  offence 
against  this  Act  or  the  regulations,  has  been,  is  being,  or  is 
about  to  be  committed,  the  Commission, — 

(a)  may  where  a  registered  broker,  company  or  salesman 

is  in  its  opinion  concerned  therein,  order  that  the 
broker,  company  or  salesman  and  any  other  regis- 
tered broker,  company  or  salesman  connected  with 
the  same  organization,  be  suspended  from  registra- 
tion for  any  period  not  exceeding  ten  days;  or 

(b)  may  where  it  considers  a  suspension   for  ten  days 

inadequate,  or  where  any  unregistered  person  or 
company  is  in  its  opinion  concerned  in  such  fraudu- 
lent act  or  in  such  offence,  proceed  under  the 
provisions  of  section  16,  or,  otherwise  under  this 
Act  or  the  regulations;  or 

(c)  may  give  notice  of  the  fraudulent  act  to  the  public 

by  advertisement  or  otherwise  or  to  any  individual 
by  letter  or  otherwise,  whenever  it  deems  it 
advisable.    1930,  c.  39,  s.  11;  1937,  c.  69,  s.  2. 


Supreme 
Court  or 
judge  may 
enjoin  from 
trading  in 
securities. 


16. — (1)  The  Supreme  Court  or  any  judge  thereof  is 
hereby  empowered  upon  the  application  of  the  Commission, 
where  it  is  made  to  appear  upon  the  material  filed  or  evidence 
adduced  that  any  fraudulent  act,  or  any  offence  against  this 
Act  or  the  regulations  has  been,  is  being  or  is  about  to  be 
committed  may  by  order  enjoin, — 

(a)  any  registered  broker,  company  or  salesman  or  any 

person  or  company  implicated  with  any  of  them  in 
the  same  matter  from  trading  in  any  security  what- 
ever absolutely  or  for  such  period  of  time  as  shall 
seem  just,  and  any  such  injunction  shall  ipso  facto 
suspend  the  registration  of  any  registered  person  or 
company  named  in  the  order  during  the  same 
period;  or 

(b)  any  person  or  company  from  trading  in  any  security 

whatever,  or  in  any  specific  security,  or  from  com- 
mitting any  specific  fraudulent  act  or  series  of 
fraudulent  acts  absolutely  or  for  such  period  of 
time  as  shall  seem  just. 
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(2)  The  appHcation  of  the  Commission  under  subsection  1  Application 
may  be  made  without  any  action  being  instituted,  either, —     paiie 

(a)  by  an  ex  parte  motion  for  an  interim  injunction  which 
shall,  if  granted,  remain  in  full  force  for  ten  days 
from  the  date  thereof  unless  the  time  is  extended  or 
the  originating  motion  mentioned  in  clause  b  hereof 
is  sooner  heard  and  determined;  or 

ib)   by   an   originating   notice   of   motion,   which,   if  an  or  by 

.  ....  ,  ,  1         1      II     I      originating 

mterim    mjunction    has    been    granted,    shall    be  notice. 
served  within  five  and  returnable  within  ten  days 
from  the  date  of  such  interim  injunction.     19v30, 
c.  39,  s.  12;  1937,  c.  69,  s.  2. 

17.— (1)  The  Commission  may, —  nia"'™rdlr*'" 

funds,  etc., 

(a)  when  it  is  about  to  examine  or  during  or  after  the*°  ^®^^^*^- 
examination  of  any  person  or  company  under  the 
provisions  of  section  14;  or 

ib)  when  it  is  about  to  apply  for  or  has  applied  for  or 
has  obtained  an  injunction,  interim  or  otherwise 
against  any  person  or  company  under  the  pro- 
visions of  section  16;  or 

(c)  where  criminal  proceedings  which  in  its  opinion  are 
connected  with  or  arise  out  of  any  security  or  any 
trade  therein,  or  out  of  any  business  conducted  by 
the  accused  are  about  to  be  or  have  been  instituted 
against  any  person, 

in   writing  or  by   telegram  direct  any   person   or  company 

having  in  Ontario  on  deposit  or  under  control   or  for  safe 

keeping  any  funds  or  securities  of  the  person  or  company  so 

to  be  or  actually  examined,  enjoined  or  charged,   to  hold 

such  funds  or  securities  or  direct  the  person  or  company  so 

to  be  or  actually  examined,  enjoined  or  charged  to  refrain 

from   withdrawing   any   such    funds   or   securities   from   any 

other  person  or  company  having  any  of  them  on  deposit, 

under  control  or  for  safe  keeping,  or  to  hold  all  funds  or 

securities  of  clients  or  others  in  his  possession  or  control  in 

trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 

liquidator  appointed  under  the  provisions  of  the  Bankruptcy  R.a.c. 

Act  (Canada),  The  Judicature  Act,  The  Companies  Act  or  thcRev.  .stat.' 

Winding-up  Act  (Canada),  or  until  the  Commission  in  writing^*''  i00'25i. 

revokes  such  direction  or  consents  to  release  any  particular 

fund   or   security   from   such   direction,   and   failure   without 

reasonable  excuse  by  any  person  or  company  to  comply  with 

any  such  direction  shall  constitute  an  offence,  provided  that  Proviso. 

no  such  direction  shall  apply  to  funds  or  securities  in  a  stock 
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Application 
for  direction, 


Notice  to 
registi'ars 
of  deeds  or 
masters  of 
titles. 


exchange  clearing  house  nor  to  securities  in  process  of  transfer 
by  a  transfer  agent  unless  such  direction  expressly  so  states, 
and  in  the  case  of  a  bank,  loan  or  trust  company  the  direction 
shall  only  apply  to  the  offices,  branches  or  agencies  thereof 
named  in  the  direction. 

(2)  Any  person  or  company  in  receipt  of  a  direction  given 
under  subsection  1,  if  in  doubt  as  to  the  application  of  such 
direction  to  any  funds  or  security,  or  in  case  of  a  claim  being 
made  thereto  by  any  person  or  company  not  named  in  such 
direction,  may  apply  to  the  Supreme  Court  or  a  judge  thereof 
who  may  direct  the  disposition  of  such  fund  or  security  and 
may  make  such  order  as  to  costs  as  may  seem  just. 

(3)  In  any  of  the  circumstances  mentioned  in  clause 
a,  b  or  c  of  subsection  1,  the  Commission  may  in  writing 
or  by  telegram  notify  any  registrar  of  deeds  or  master  of 
titles  or  any  local  master  of  titles  or  any  mining  recorder 
that  proceedings  are  being  or  are  about  to  be  taken  which 
may  affect  land  or  mining  claims  belonging  to  the  person  or 
company  referred  to  in  the  said  notice  which  notice  shall  be 
registered  against  the  lands  or  claims  mentioned  therein  and 
shall  have  the  same  effect  as  the  registration  of  a  certificate 
of  lis  pendens,  save  that  the  Commission  may  in  writing  revoke 
or  modify  such  notice.    1930,  c.  39,  s.  13;  1937,  c.  69,  s.  2. 


PART  III. 


REGULATION  OF  TRADING. 


Selling 

against 

customer'; 

buying 

orders. 


Custoniei' 

conti'act 

voidable. 


18. — (1)  Whenever  a  person,  or  a  member  or  employee 
of  a  partnership,  or  a  director,  officer  or  employee  of  a  corpora- 
tion, after  he,  or  the  partnership  or  corporation  has  con- 
tracted as  a  broker  with  any  customer  to  buy  and  carry  upon 
margin  any  securities  of  any  incorporated  or  unincorporated 
company  or  undertaking  either  in  Canada  or  elsewhere,  and 
while  such  contract  continues  sells  or  causes  to  be  sold,  securi- 
ties of  the  same  company  or  undertaking  for  any  account  in 
which, — 

(a)  he;  or 

{b)   his  firm  or  a  partner  thereof;  or 

(c)   the  corporation  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale  shall, 
otherwise  than  unintentionally,  be  to  reduce  the  amount  of 
such  securities  in  the  hands  of  the  broker  or  under  his  control 
in  the  ordinary  course  of  business  below  the  amount  of  such 
securities  which  he  should  be  carrying  for  all  customers,  any 
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such  contract  with  a  customer  shall  at  the  option  of  such 
customer  be  void,  and  the  customer  may  recover  from  the 
broker  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof.  1930,  c.  39,  s.  14  (1);  1931, 
c.  48,  s.  5. 

(2)  The  customer  may  exercise  such  option  by  a  registered  Exercise  of 
letter  to  that  effect  addressed  to  the  broker  at  his  address  for*"'  '°"' 
service  in  this  Province.    1930,  c.  39,  s.  14  (2). 

19. — (1)  Every  broker  who  has  acted  as  an  agent  for  aconfirma- 
customer  shall  promptly  send  or  deliver  to  each  customer  for  customers. 
whom  any  security  has  been  bought  or  sold  by  the  broker,  a 
written  confirmation  of  the  transaction,  setting  forth,— 

(a)  the  quantity  and   description   of  the  security; 

(b)  the  name  of  the  person  or  company  from  or  to  or 

through  whom  the  security  was  bought  or  sold; 

(c)  the  day,  and  the  name  of  the  stock  exchange,  upon 

which,  the  transaction  took  place, 

and  failure,  without  reasonable  excuse,  to  comply  herewith 
shall  constitute  an  offence.    1930,  c.  39,  s.  15. 

(2)  No  term  in  a  contract  between  a  broker  who  acts  as  Terms  of 
an  agent  and  any  customer  relating  to  any  right  of  the  broker  may 'be  ^ 
in  respect  of  any  security  shall  be  binding  upon  the  customer  reasomibie"' 
where  the  Commission  by  notice  in  writing  sent  by  registered 
mail  to  the  broker  and  to  every  stock  exchange  operating  in 
Ontario  has  declared  such  right  to  be  unreasonable.     1931, 
c.  48,  s.  6;  1937,  c.  69,  s.  2. 

20.  Every   stock  exchange  shall   keep  a  record   showing  Record. 
the  time  at  which  each  transaction  on  such  exchange  took 
place  and  shall  supply  to  any  customer  of  any  member  of 

such  exchange,  upon  production  of  any  written  confirmation 
of  any  transaction  with  any  such  member,  particulars  of  the 
time  at  which  such  transaction  took  place  and  verification  or 
otherwise  of  the  matters  set  forth  in  such  confirmation.  1930, 
c.  39,  s.  16. 

PART  IV. 

AUDIT,  ACCOUNTS,  INFORMATION. 

21.  In  this  Part,-  !"*«-,,,. 

(a)  "Brokers'  auditor"  shall  mean  an  accountant  "Brokers' 
whose  name  is  on  the  panel  of  accountants  ap- ^"*^''°'"" 
proved  by  an  executive  committee; 
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"Exchange 
auditor." 


"Executive 
committee.' 


(/;)  "Exchange  auditor"  shall  mean  an  accountant  who 
shall  have  practised  as  such  in  the  Province  for  not 
less  than  ten  years  and  who  is  employed  by  the 
executive  committee; 

(c)  "Executive  committee"  shall  include  the  board 
of  directors,  managing  committee  or  other  govern- 
ing committee  of  a  stock  exchange  in  Ontario. 
1930,  c.  39,  s.  17. 


Panel  of 
brokers' 
auditors. 


Exchange 
auditor. 


22.  E^very  executive  committee  shall  from  time  to  time 
select  a  panel  of  accountants  each  of  whom  shall  have  practised 
as  such  in  Ontario  for  not  less  than  five  years  and  shall  be 
known  as  a  brokers'  auditor,  and  shall  also  employ  an  exchange 
auditor.    1930,  c.  39,  s.  18. 


Allotment 
of  audits. 


Duties  of 
auditor. 


Special 
audit. 


23.  The  executive  committee  shall  allot  to  each  brokers' 
auditor  the  persons  or  companies,  whether  members  of  or 
represented  upon  the  exchange,  which  are  to  be  audited  by 
him,  and  all  of  the  expenses  of  every  audit  are  to  be  paid 
to  the  brokers'  auditor  by  the  executive  committee,  subject 
to  full  repayment  forthwith  by  the  person  or  company  audited, 
and  until  such  repayment  is  made  the  executive  committee 
shall  have  a  lien  upon  the  seat  belonging  to  or  controlled  by 
the  person  or  company  so  indebted  to  the  executive  committee. 
1930,  c.  39,  s.  19. 

24.  Every  brokers'  auditor  shall  in  each  year  audit  the 
assets  and  liabilities  as  at  a  permanent  date  in  each  year 
fixed  by  the  executive  committee  and  prepare  a  balance  sheet 
showing  the  position  at  such  date  of  the  business  and  affairs 
of  each  person  or  company  allotted  to  him,  and  shall  also  in 
each  year  make  a  like  audit  and  prepare  a  like  balance  sheet 
as  of  a  date  designated  by  the  exchange  auditor,  such  last 
mentioned  date  to  be  not  earlier  than  four  months  nor  later 
than  eight  months  from  the  permanent  date  in  such  year,  and 
shall  also  make  such  further  audit  and  prepare  such  further 
statements  and  make  such  further  reports  as  the  exchange 
auditor  may  think  advisable  or  as  the  executive  committee 
may  direct;  no  warning  or  notice  shall  in  any  way  be  given 
of  any  audit,  other  than  that  of  the  permanent  date.  1930, 
c.  39,  s.  20. 

25.  The  executive  committee  of  a  stock  exchange  may  at 
any  time  require  any  brokers'  auditor  upon  the  panel  of 
accountants  of  the  exchange  to  make  any  general  or  special 
audit  or  report  upon  the  whole  or  any  aspect  of  the  business 
or  affairs  of  any  person  or  company  who  is  or  has  been  a 
member  of  or  in  any  way  represented  upon  the  exchange. 
1930,  c.  39,  s.  21. 
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26.  Every  brokers'  auditor,  for  the  purpose  of  any  audit  Powers  of 
under  the  provisions  of  this  Part  shall  be  entitled  to  free 
access  to  all  books  of  account,  securities,  cash,  documents, 
bank  accounts,  vouchers,  correspondence  and  records  of 
every  description  of  the  person  or  company  being  audited, 
and  any  person  or  company  withholding,  destroying,  con- 
cealing or  refusing  to  give  any  information  or  thing  reasonably 
required  by  the  auditor  for  the  purpose  of  his  audit,  shall  be 
guilty  of  an  offence.    1930,  c.  39,  s.  22. 


27.  Every  brokers'  auditor  during  or  upon  the  completion  Auditors' 
of  every  statement  and  audit  under  the  provisions  of  this '^^''"'^  ^' 
Part  shall  send  a  copy  of  every  report  whether  interim  or 
final  to  the  exchange  auditor  and  shall  in  addition  specially 
report  to  such  auditor  any  particular  information  which  may 
be  required  under  the  by-laws,  rules  or  regulations  of  the 
exchange  and  any  further  information  which  the  brokers' 
auditor  deems  it  to  be  in  the  public  interest  so  to  report, 
«  and  the  exchange  auditor  shall  summarize  all  information  so 
received,  and  report  thereon  to  the  executive  committee  for 
scrutiny,  identifying  the  person  or  company  affected  thereby 
by  number  only  until  the  executive  committee  decides  to 
take  action  in  respect  of  any  such  person  or  company,  or  until 
the  exchange  auditor  thinks  it  advisable  in  the  public  interest 
or  in  the  interests  of  the  exchange  to  disclose  such  name  to 
the  executive  committee,  and  the  exchange  auditor  may,  in 
any  report,  make  such  recommendations  as  he  thinks  advis- 
able.   1930,  c.  39,  s.  23. 


28.  Any  person  designated  in  writing  by  an  executive  Power  to 
committee  may  examine  under  oath  any  member  of  ^j^g  ^^**^"^'"^- 
exchange  or  any  officer  of  any  company  represented  thereon, 
or  any  associate  or  employee  of  any  such  person  or  company 
upon  any  matter  arising  out  of  any  report  of  a  brokers' 
auditor  and  for  the  purposes  of  such  inquiry  the  person  so 
designated  sha,ll  have  all  the  powers  which  a  representative- of 
the  Commission  may  exercise  under  section  14.  1930,  c.  39, 
s.  24;  1937,  c.  69,  s.  2. 


29.  Any  executive  committee  may  in  writing,  require  anychnngcof 
person  or  company  whose  affairs  have  been  audited  or  are  "y.st*e"m  o"^ 
being  audited  to  alter,  supplement  or  replace  any  system  of  p^^J^'g® fion. 
book  or  record  keeping  or  the  course  or  method  of  handling 
securities,  borrowing  moneys  or  generally  conducting  business, 
in  any  manner  or  to  alter  or  dispense  with  any  financial 
arrangement  or  business  association   or  affiliation,  direct  or 
indirect,  of  which  the  executive  committee  disapproves,  and 
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to  comply  with  any  recommendation  made  by  the  exchange 
auditor  and  any  requirement  of  such  executive  committee. 
1931,  c.  48,  s.  7. 


Failure 
to  comply. 


30.  Failure  by  any  person  or  company,  a  member  of  or 
represented  upon  any  stock  exchange,  to  comply  with  any 
requirement  of  the  executive  committee  of  the  exchange,  or 
any  person  designated  by  it  under  section  28,  shall  constitute 
an  offence  and  shall  entitle  the  executive  committee  to 
suspend  such  person  or  member  representing  such  company 
for  such  period  as  the  said  committee  shall  determine.  19vS0, 
c.  39,  s.  26. 


a^'^hf^'""  ^^'  ^^  action  shall  lie  against  any  stock  exchange,  execu- 

auditors,  etc.  tive  committee  or  any  member  thereof,  or  any  person  desig- 
nated by  it  under  section  28,  or  against  any  brokers'  or 
exchange  auditor  in  respect  of  any  act  or  proceeding,  under 
the  provisions  of  this  Part.    1930,  c.  39,  s.  27. 


Audits  by 
brokers  not 
members 
of stock 
exchanges. 


32.  Every  broker,  not  subject  to  audit  under  sections  21 
to  31,  shall  file  with  the  registrar  annually,  and  at  such  other 
times  as  the  registrar  may  require  a  certificate  satisfactory 
to  the  registrar  as  to  the  financial  position  of  the  broker, 
signed  by  the  broker  or  by  two  of  the  partners  or  officials 
thereof,  and  by  an  independent  accountant,  and  in  addition 
thereto  the  registrar  may  at  any  time  require  a  financial 
statement  in  any  form,  from  the  broker,  certified  as  aforesaid, 
and  failure,  without  reasonable  excuse,  to  comply  with  the 
provisions  of  this  section  or  the  requirements  of  the  registrar 
thereunder  shall  constitute  an  offence.    1930,  c.  39,  s.  28. 


PART  V. 


GENERAL    PROVISIONS. 


Judge  not  33. — (1)  A  judgc  of  the  Supreme  Court  in  e.xercising  any 

designata        of  the  powers  conferred  upon  such  judge  by  this  Act  shall  be 

deemed  so  to  act  as  a  judge  of  such  court  and  not  as  persona 

designata.    1930,  c.  39,  s.  29  (1). 


nor 
Coinmissiun, 


(2)  The  Commission  shall  in  all  proceedings  under  this 
Act  or  the  regulations  be  deemed  to  be  acting  as  the  repre- 
sentative of  His  Majesty  in  right  of  the  Province  of  Ontario, 
and  not  as  persona  designata. 


(3)  The  provisions  of  llie  Judicature  Act  and  the  Con- 
solidated Rules  of  Practice  and  Procedure  made  thereunder 
so  far  as  they  are  applicable  to  proceedings  of  a  like  nature, 
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including  those  relating  to  appeals  and  to  the  enforcement  of 
judgments  and  orders,  shall  apply  to  every  proceeding  before 
the  Supreme  Court  or  a  judge  thereof  under  the  provisions  of 
this  Act,  save  that  service  of  notices  and  other  legal  process 
shall  be  in  accordance  with  subsection  2  of  section  10  and  save 
that  costs  may  be  awarded  to  but  not  against  the  Commis- 
sion.   1930,  c.  39,  s.  29  (2,  3);  1937,  c.  69,  s.  2. 

34.  No  action  whatever,  and  no  proceedings  by  way  of  No  action, 
injunction,    mandamus,   prohibition   or   other   extraordinary  pens'olfs^ad*'- 
remedy  shall  lie  or  be  instituted  against  any  person  whether  ?h^^'Act""^ 
in  his  public  or  private  capacity  or  against  any  company  in 
respect  of  any  act  or  omission  in  connection  with  the  adminis- 
tration or  carrying  out  of  the  provisions  of  this  Act  or  the 
regulations  where  such  person  is  a  member  of  the  Commission, 

a  representative  of  the  Commission,  or  the  registrar  or  where 
such  person  or  company  was  proceeding  under  the  written  or 
verbal  direction  or  consent  of  any  one  of  them,  or  under  an 
order  of  the  Supreme  Court  or  a  judge  thereof  made  under 
the  provisions  of  this  Act.    1930,  c.  39,  s.  30;  1937,  c.  69,  s.  2. 

35.  The    Commission,    subject    to    the    approval    of    the  Regulations. 
Lieutenant-Governor  in  Council,  may  make,  and  from  time 

to  time  amend,  alter  or  repeal,  regulations  not  inconsistent 
with  this  Act, — 

(a)  for  the  regulation  of  listing  and  trading  in  securities 

upon  any  stock  exchange,  of  the  records  relating 
thereto  and  of  the  clearing  of  transactions  thereon; 

(b)  for    the    furnishing    of    information    by    brokers    or 

salesmen  to  the  public; 

(c)  for  the  preparation  and  filing  of  financial  statements 

of  the  affairs  of  brokers  not  represented  upon  any 
stock  exchange; 

(d)  for  the  creation  of  offences; 

(e)  for  the  better  carrying  out  of  the  provisions  of  this 

Act    and    for    the    more    efficient    administration 
thereof; 

(/)    for  any  other  purpose  elsewhere  indicated  in  this  Act; 

and  all  such  regulations  and  any  amendment,  alteration  or 
repeal  thereof  shall  become  effective  in  all  respects  as  if 
enacted  in  this  Act  upon  the  publication  thereof  in  the 
Ontario  Gazette.  1930,  c.  39,  s.  31;  1931,  c.  48,  s.  8;  1937, 
c.  69,  s.  2. 
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Penalties.  30. — (1)  Every    person,    including    any    officer,    director, 

official,  or  employee  of  a  company,  who  is  knowingly  re- 
sponsible for  the  violation  of  any  provision  of  this  Act  or  of 
the  regulations  designated  as  an  offence,  or  for  any  fraudulent 
act  not  punishable  under  the  provisions  of  the  Criminal  Code 
(Canada),  shall  be  liable  upon  conviction  thereof  under 
R|SC.c.36,  The  Summary  Convictions  Act  to  a  penalty  of  not  more  than 
c.  136.  $1,000  for  a  first  offence,  nor  $2,000  for  a  second  or  subsequent 

offence,  and  in  case  of  either  a  first  or  a  subsequent  offence 
either  in  default  of  payment  of  any  penalty  imposed,  or  in 
addition  to  such  penalty,  to  imprisonment  for  a  term  not 
exceeding  six  months. 

Companies.  (2)  The  provisions  of  subsection  1  shall  be  deemed  to  apply 
mutatis  mutajidis,  to  any  company  save  that  the  money 
penalties  may  be  increased  in  the  discretion  of  the  magistrate 
to  a  sum  not  exceeding  $25,000. 

before'action  ^^-^  ^^  proceedings  Under  this  section  shall  be  instituted 
except  with  the  consent  or  under  the  direction  of  the  Com- 
mission. 

Time  for  (4)  No  proceedings  under  this  section  shall  be  commenced 

c  o  m  in  GncG" 

mentof  more  than  six  months  after  the  facts  upon  which  the  pro- 

ceedings are  based  first  came  to  the  knowledge  of  the  Com- 
mission or  the  person  complaining.    1933,  c.  59,  s.  2)2). 


action. 


Evidence.  37.  Any  information,  evidence,  exhibit  or  thing  obtained 

by  the  Commission  or  its  representative  or  the  registrar 
under  the  provisions  of  this  Act,  or  the  regulations,  or  copies 
thereof,  or  statement  that  a  person  or  company  is  or  is  not 
registered  or  other  data  concerning  registration  purporting 
to  be  certified  by  the  Commission  or  the  registrar  without 
proof  of  the  office  or  signature  of  the  person  certifying,  shall, 
so  far  as  relevant,  be  receivable  in  evidence  for  all  purposes 
in  any  action,  proceeding  or  prosecution  and,  in  proceedings 
under  Part  II  only,  the  evidence  of  a  witness  may  be  used 

Rev.  Stat.,  against  him  notwithstanding  anything  in  The  Evidence  Act 
contained.    1930,  c.  39,  s.  ?>?);  1937,  c.  69,  s.  2. 


119. 


Collection  of       ,38.  Where    in     consequence    of    an    investigation     under 

costs  of  in-        T-»      .    TT  11 

vostigation.     rart  11  any  person  or  company  has  l)een, — 

(a)  convicted  of  a  criminal  offence;  or 

{h)   convicted  of  an  offence  against  any  provision  of  this 
Act  or  the  regulations;  or 

{c)   enjoined  by  the  Supreme  Court  or  a  judge  thereof 
otherwise  than  by  an  interim  injunction;  or 
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(d)  examined  and  documents,  records,  properties  or 
matters  have  been  examined  by  an  accountant  or 
other  expert  appointed  by  the  Commission, 

the  Commission  may  certify  in  writing  as  to  the  costs  of  the 
investigation  and  shall  be  entitled  to  take  such  proceedings 
as  are  available  to  a  judgment  creditor  for  the  collection 
from  such  person  or  company  of  the  sum  set  forth  in  such 
certificate,  which  sum  shall  be  a  debt  to  His  Majesty  in  right 
of  the  Province  of  Ontario.    1930,  c.  39,  s.  34;  1937,  c.  69,  s.  2. 

39. — (1)  Where  a  magistrate  or  justice  of  another  province  Execution 
issues  a  warrant  for  the  arrest  of  any  person  on  a  charge  offssuldin 
violating  any  provision  of  this  Act  or  any  similar  statute  of  pro*i\fce. 
that  province,  any  magistrate  or  justice  of  Ontario  within 
whose  jurisdiction  that  person  is  or  is  suspected  to  be  may 
upon  satisfactory  proof  of  the  handwriting  of  the  magistrate 
or  justice  who  i.ssues  the  warrant  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant  so 
endorsed  shall  be  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was  originally 
directed  and  to  all  constables  within  the  territorial  jurisdiction 
of  the  magistrate  or  justice  so  endorsing  the  warrant  to  execute 
it  within  that  jurisdiction  and  to  take  the  person  arrested 
thereunder  either  out   of   or  anywhere   in   Ontario   and   to 
re-arrest  such  person  anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  Prisoner  in 
of  Canada  who  is  passing  through  Ontario  having  in  his 
custody  a  person  arrested  in  another  province  under  a  warrant 
endorsed  in  pursuance  of  subsection  1  shall  be  entitled  to 
hold,  take  and  re-arrest  the  accused  anywhere  in  Ontario 
under  such  warrant  without  proof  of  the  warrant  or  the 
endorsement  thereof.  1930,  c.  39,  s.  35;  1932,  c.  53,  s.  36; 
1934,  c.  28,  s.  2;  1937,  c.  72,  s.  62. 

40.  Section  17  of  The  Audit  Act  shall  apply  mutatis  mw- Expenses. 
tandis  as  if  the  provisions  thereof,  except  the  references  to  the  o.  2\. 
deputy  Attorney-General  were  enacted  in  and   formed   part 
of  this  Act.    1931,  c.  48,  s.  10. 
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